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Date
MINUTES OF THE _____ Senat€OMMITTEE ON Energy and Natural Resources
The meeting was called to order by Senator Ross DoyenChairperson at
_8:32 am/p¥Xon February 19 19.90in room 423-S _ of the Capitol.
All members were present except: Quorum was present

Committee staff present:
Pat Mah, Legislative Research Department
Raney Gilliland, Legislative Research Department
Don Hayward, Revisor of Statutes
Lila McClaflin, Committee Secretary

Conferees appearing before the committee:

Terry Leatherman, Kansas Chamber of Commerce and Industry
Dan Haas, Kansas City Power and Light Company

Jack Glaves, Panhandle Eastern Pipe Line Company

John Irwin, Department of Health and Environment (KDHE)

The Chairman opened the hearing on SB 542 - concerning air contaminant
emission sources. He called on Terry Leatherman.

Mr. Leatherman said they supported passage of the legislation with
some changes (Attachment 1).

Dan Haas generally supported the bill, but pointed out some concerns
with New Section 7 (Attachment 2).

Jack Glaves offered comments in hopes of working out a fair approach
to implementing the Federal Clean Air Amendments of 1990 (Attachment 3).
He distributed copies of a bill pending in Oklahoma (Attachment 4).

John Irwin made brief remarks and responded to questions. Written
testimony from KDHE was distributed (Attachment 5).

The Chairman suggested the interested parties get-together and work
on the necessary changes that would make the bill acceptable to all concerne

The meeting adjourned at 9:00 a.m., and the next meeting will be Feb-
ruary 20, 1992.

Unless specifically noted, the individual remarks recorded herein have not
been transcribed verbatim. Individual remarks as reported harein have not
been submitted to the individuals appearing before the committee for

editing or corrections. Page L Of .__L_
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LEGISLATIVE
TESTIMONY

Kansas Chamber of Commerce and Industry

500 Bank IV Tower One Townsite Plaza Topeka, KS 66603-3460 (913) 357-6321 A consolidation of the
Kansas State Chamber
of Commerce,
Associated Industries
of Kansas,

Kansas Retail Council

SB 542 February 19, 1992

KANSAS CHAMBER OF COMMERCE AND INDUSTRY
Testimony Before the
Senate Committee on Energy and Natural Resources

by

Terry Leatherman
Executive Director
Kansas Industrial Council

Mr. Chairman and members of the Committee:
I am Terry Leatherman, Executive Director of the Kansas Industrial Council, a
division of the Kansas Chamber of Commerce and Industry. Thank you for this opportunity

to explain the position of the Kansas Chamber on SB 542.

The Kansas Chamber of Commerce and Industry (KCCI) is a statewide organization
dedicated to the promotion of economic growth and job creation within Kansas, and to
the protection and support of the private competitive enterprise system.

KCCI is comprised of more than 3,000 businesses which includes 200 local and regional
chambers of commerce and trade organizations which represent over 161,000 business men
and women. The organization represents both large and small employers in Kansas, with
55% of KCCI's members having less than 25 employees, and 86% having less than 100
employees. KCCI receives no government funding.

The KCCI Board of Directors establishes policies through the work of hundreds of the
organization's members who make up its various committees. These policies are the
guiding principles of the organization and translate into views such as those expressed
here.
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KCCI supports the estab]iéhment of policies and procedures to permit the Kansas
Department of Health and Environment to be the enforcement agency in our state of the
provisions of the federal Clean Air Act. Further, the Kansas Chamber feels the state
regulatory activities should be no more restrictive than the federal law. In addition,
KCCI urges state regulators to adopt an approach which balances economic growth with
environmental protection by providing business with positive incentives, choice and
flexibjlity in achieving the laudable goals of the Clean Air Act.

In general, SB 542 does meet the policy objectives of KCCI, and we support passage
of the Tegislation. However, during our review of SB 542, four questions were raised by
KCCI members regarding specific provisions in the bill which I would Tike to call to the
Committee's attention.

1) Page 12, Tines 4 through 11, permit the Secretary of Health and Environment to take
action upon receipt of information that the emission of air pollution may present a
"substantial hazard" to the health of persons or the environment. The phrase "substantial
hazard" is not defined in SB 542 and could lead to subjective decisions by a Secretary
which could, without basis, paralyze a business.

KCCI would contend the Secretary's authority to take action for a "threatened or
actual violation of the act, or rules and regulations" should give the Secretary
sufficient authority. If "substantial hazard" language is needed, it should be more
carefully defined.

2) Page 12, lines 34 through 42, outline the civil remedy which could be pursued when a
Secretary determines action is necessary to protect public health or the environment.

This section includes language that "it shall not be necessary to allege or prove at any
stage of the proceeding that irreparable damage will occur"...and, a court shall issue an
injunction "without such allegations and without such proof."

In essence, this section of SB 542 greatly lessens the Secretary's legal burden. It
seems inappropriate to direct a Kansas court to grant injunctive relief without requiring

evidence to be shown why the court's action is needed. Unless reasons can be shown how
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this provision is essential to comply with the federal Clean Air Act, KCCI would suggest
it be removed from the bill.
3) Page 13, lines 22 through 38, concerns the reporting of information. It is KCCI's
understanding that this provision might be duplicative of the requirements of Section 313
of the Community Right-to-Know Act. If so, KCCI questions the necessity of this
provision.
4) Beginning on page 14, SB 542 calls for the creation of a Small Business Stationary
Source Technical and Environmental Compliance Assistance Program. It is understood that
this provision is a product of the federal Clean Air Act and expansion to more Kansas
employers may be impossible. However, since funding for this program will be generated
from employers throughout the state, large and small, this program should be expanded to
its greatest possible scope. It is our hope that, in the spirit of cooperation and to
achieve the goals of the Clean Air Act, any employer could turn to the Department of
Health and Environment for assistance in meeting the challenges of the Act.

In conclusion, let me again stress the Kansas Chamber's resolve to support the
passage of legislation to permit the Kansas Department of Health and Environment to
enforce the components of the Clean Air Act in Kansas. Except for the reservations I have

expressed, SB 542 achieves that goal.

Thank you for this opportunity to comment on SB 542. I would be happy to attempt to

answer any questions.



KANSAS CITY POWER & LIGHT COMPANY
1330 Baltimore Avenue
P. O. Box 418679
KANSAS CITY, MISSOURI 64141-9679

Mark G. English

Deputy General Counsel
(816) 556-2784

(816) 556-2787 (Fax)

February 18, 1992

The Honorable Ross Doyen

Chairman, Senate Energy and
Natural Resources Committee

Room 4225

State Capitol

Topeka, KS

RE: Comments on Senate Bill No. 542

Dear Senator Doyen:

Kansas City Power & Light Company (KCPL) appreciates the opportunity to provide
these brief comments on Senate Bill No. 542. This Bill would amend the Kansas statutes
concerning air contaminant emission sources, primarily in response to the requirements
of the 1990 amendments to the Federal Clean Air Act that the States implement a
comprehensive permit program for air emission sources in those States. KCPL generally
supports this Bill, but there is one area of concern that KCPL wishes to bring to the
Committee’s attention.

Denial, revocation or suspension of permits.

New Section 7(a) (page 7, line 3) of the Bill allows the secretary to suspend or revoke
a permit if the permittee (as opposed to the permitted source) “has violated any
provision of the approval or the permit, any provision of this act or any rule and
regulation promulgated under this act.” New Section 7(b) allows the secretary to deny
a permit if the applicant fails to “demonstrate to the satisfaction of the secretary that any
other stationary source owned or operated by the applicant (or any entity controlling,
controlled by or under common control with the applicant) ... is in compliance ... with
all applicable emission limitations and standards under this act and the federal clean air
act and amendments thereto.”

New Section 7 places at risk all permits held by a permittee in the event that the
permittee is in violation of only one of the permits. KCPL acknowledges that this risk
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is present, to a lesser extent, in the current law (K.5.A. 65-3008(d) allows the secretary
to deny a permit for a new stationary source if an existing permitted stationary source
owned or operated by the applicant is in violation of the applicable emission
limitations). Further, the Department of Health and Environment’s current regulations
allow for the revocation or suspension of a permit only if the associated source is in
noncompliance—the compliance status of other sources is not grounds for revocation or
suspension. KCPL suggests that the Bill’s statutory expansion of the secretary’s ability
to suspend, deny and revoke a source’s permit due to violations at another source
owned by the permittee is unnecessary and unwarranted.

First, Title V of the Clean Air Act and the proposed EPA regulations implementing that
Title do not require that all of a permittee’s permits be at risk if the permittee is not in
compliance with one of its permits. The proposed regulations (specifically
§70.4(b)(3)(vi)) simply require that the State agency be capable of terminating,
modifying, revoking and reissuing permits “for cause”. KCPL submits that Kansas will
be in full compliance with Federal requirements if the “cause” is limited to the
noncompliance of the specific source under review.

Second, Kansas law provides adequate remedies (including possible fines and permit
revocation) to ensure that noncomplying sources either come into compliance or cease
operation. Placing a permittee’s other permitted sources at risk is an expansion of
current Kansas law, and does not seem necessary to ensure compliance.

KCPL thus suggests that New Sections 7(a) and (b) be modified to read as follows:

New Sec. 7. (a) The secretary may suspend or revoke an
approval or a permit if the permittee has violated any
provision of the approval or the permit, any provision of this
act or any rule and regulation promulgated under this act

(b) The secretary may deny an approval or permit, or
a renewal thereof, if the applicant fails to: (1) Submit a
complete application; (2) submit an application fee; or (3)
demonstrate to the satisfaction of the secretary that any-other

1 L7 - PPWwawSs B RN / -y

__________________ ¥ schedule for a
compliance, with all applicable emission limitations and
standards under this act and the federal clean air act and
amendments thereto.
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Again, KCPL appreciates the opportunity to present this matter for the Committee’s

consideration.



COMMENTS BEFORE THE SENATE COMMITTEE

ON ENERGY AND NATURAL RESOURCES

RE: Senate Bill No. 542 on Behalf of

Panhandle Eastern Pipe Line Company by Jack Glaves

1. We are not appearing as an "opponent" of Senate Bill
542, but do offer these comments hopefully in support of a fair
and workable approach to implementing the Federal Clean Alr
Amendments of 1990 (FCAA).

2. Panhandle Eastern. Panhandle Eastern Pipe Line Company

is one of the major pipeline systems in Kanéas transporting gas
from the Southwest area of the State to its markets along the
route of the pipeline, which terminates in the Detroit area.
Pipelines, of course, require compression for the transport of
the gas; and Panhandle has gas-fired engines located in Kansas
with a cumulative horsepower of approximately 335,405 hp.

3. TFederal Timetable. The federal act requires that not

later than November 15, 1993, each State must submit a proposed
operating permit program to the Federal Environmental Protection
Agency for review and approval. EPA has until November of 1994
to approve or deny the program. If EPA disapproves of the
program in whole or part, the State theﬁ has 180 days to revise
and resubmit the program to EPA.

4. We appreciate this opportunity by the committee to now

provide comment and input on the broad rule making authority

-
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sought by KDHE in SB 542 in the development of an operat ing
permit program.

5. Permit Fees. The first issue that arises with respect

to Senate Bill 542 is on Page 6, Lines 7-11 of the Bill. The
proposed amendments to Subsection (f) authorize the Secretary by
rule and regulation to fix, charge and collect fees for approvals
and permits.

A. The Federal Clean Air Act requires EPA to promulgate
rules establishing the minimum elements of a permit program to be
administered by a state. EPA has promulgated sixty-nine pages of
proposed rules that are not yet final on thesé "minimum
elements”.

B. One of the minimum elements required by the federal law
is the payment of an annual fee or its equivalent to cover all
reasonable direct and indirect costs required to develop and
administer the permit program. This fee is solely for permit
program costs. It is not a “tax" on doing business nor is the
state allowed to make a profit from the permit program operation.

C. The federal law further establishes a presumption that
the initial annual fee amount will be $25.00 per ton of regulated
pollutant, and it is to increase annually based on the Consumer
Price Index. However, a state may charge a lesser amount if it
can demonstrate that it will receive enough to cover the annual
administrative costs of its program.

D. Senate Bill 542 does not specify or give any indication

of what amount KDHE intends to propose by rule as a fee, or on



what basis these fees will be calculated. We do believe the
statute should address or provide some standard as to how the fee
is to be calculated and applied. For example, in the instance of
Panhandle Eastern, if "$25 per ton of regulated pollutant" means
the potential amounts that its engines in Kansas could emit at
design capacity if they run 24 hours a day for 365 days a year,
then the $25.00 fee could equate to approximately $880,000.
However, pipeline engines are not utilized on this basis but
instead are utilized on an irregular and somewhat unpredictable
basis depending upon the vagaries of market demand, which is
impacted by weather, economic conditions,.and the Viéissitudes of
the market place. If the fee were applied Eb actual usagé based
upon 1991 operations, it would equate to approximately
$200,000.00.

E. Attachment I contains excerpts from the proposed Federal
Rules concerning fee calculations on actual versus potential
emissions. It is conceded that if a standard other than engine
horsepower capacity or some other fixed amount is utilized, a
system of monitoring as to actual usage would be required, which
could conceivably be more expensive than a fee determined on
capacity. This will vary from operator to operator and we would
urge that flexibility be provided in the permit program. Our
interpretation of these proposed rules is that actual emissions
should be used but the state may well have the flexibility to

also use potential emissions. To that end, we note a clean air



proposal pending in the Oklahoma Legislature, Committee
Subst itute for House Bill No. 2251, and have included a copy as
Attachment II to this statement. We recommend this Committee
consider as an amendment to Section 5(f) of SB 542 by adding
language similar to that found on Page 35 o©f the Oklahoma
L.egislation, to-wit:

"Fees may be based upon the amount of pollutant allowed

by permit to Dbe emitted, or upon actual emissions

properly determined, or Dboth. The applicant shall,

upon the issuance or reissuance of an operating permit,

have the option to elect either actual or allowable

emissions as the basis for calculating the operating

fee."

6. EPA Approval and Issuance of Permit. = We find the

wording of 7(f) on Page 7 of Senate Bill 542 to be confusing.
A. The first sentence of 7(f) states:
"No permit shall be issued, modified, amended, revised
or renewed unless the United States Environmental
Protection Agency has certified that such permit
complies with the requirements of the Federal Clean Air
Act "
This language appears to require EPA to affirmatively approve
each permit. If this is the intent, then we Dbelieve this
requirement does not correctly state the duty of EPA under the
Federal Clean Air Act.
B. Under Section 505(a) of the Federal Clean Air Act, the
state must provide EPA with a copy of each permit application.
EPA has 45 days to review the permit and may veto it if EPA finds

the permit is not in compliance with the requirements of the Act

or regulations.



c. If EPA does not veto the permit, then affirmative
approval by the EPA is not required and the permit may be issued.

D. The proposed Federal Rules, in "Part IV. Detailed
Discussion of the Key Aspects of the Proposed Regulation” state
in part on Page 21749 under "H. Section 70.8-Permit Review by
EPA and Affected States":

"To minimize delay, the Act limits EPA's opportunity to

object to 45 days after receipt of a proposed permit.

To approve a proposed permit, EPA need take no action.”

E. The second sentence in Subsection 7(f) of Senate Bill
542 states:

"A permit may be 1issued if the United - - States

Environmental Protection Agency has not notified the

Secretary of the United States Environmental Protection

Agency decision within 45 days after receipt of the

propose permit by such agency."
We Delieve that this sentence 1is 1inconsistent with the first
sentence in Subsection 7(f).

F. Also, the proposed Federal Rules state on Page 21749 in
discussing EPA review of permits that:

"If the State so chooses, the permit will automatically

be issued at the end of the 45-day review period,

unless EPA has objected to its issuance."

G. Because of the potential confusion, we would urge the
elimination of Subsection (f), or at least clarifying language

that confirms that federal silence constitutes consent.

7. Enforcement. Section 12(a)(l) of SB 542 permits the

Secretary to act, “Upon receipt of information that the emission

of air pollution may present a substantial hazard. . . and in



Subsection (2) the unspecified action may be based on a

threatened" violation. Given the vital importance of continued

operation of compressor stations to the delivery of natural gas
to end-user customers, this language is overly broad and without
any of the traditional safeguards in an injunction proceeding as
specified by Subsection (c).
A. Section 70.11 of the proposed Federal Rules (attachment
ITI hereto) requires that the state agency have authority
“, . . to restrain immediately and effectively any
person, by order or Dby suit in court from engaging in
any activity in violation of a permit and which is
presenting an imminent and substantial endangerment to
the public health or welfare, or the environment"
[70.11(a)(1)1].
It is submitted that the federal criteria does not require or
contemplate injunctive action based upon threatened violation or

receipt of information that "may" present a hazard. We would
respect fully suggest that it may well be appropriate for the Bill
to be reviewed by the Judiciary Committee, given the
extraordinary legal remedies that are provided in the Bill.

B. Section 70.11 - 3(a) of the Federal Rules apparently
regquire the state to have authority to assess or sue to recover
in court, civil penalties and to seek criminal remedies as
follows: Civil penalties shall Dbe recoverable for the violation
of any permit condition; any fee or filing requirements; any duty
to allow or carry out inspection, entry or monitoring activities,

or any regulation or orders issued by the permitting authority.

The rule specifically provide that state law shall not include



p

mental state as an element of proof for civil violations.
Criminal fines shall Dbe provided for violations that are
committed "knowingly".

Section 10 of Senate Bill 542 creates two classes of
criminal offenses. Subsections (a) through (f) are deemed Class
A misdemeanors and Subsections (g) and (h) are Class C felonies,
as well as apparently any of the other subsections which involve
"knowingly violating any of the other provisions". The result is
that the mere failure to pay a fee if done "knowingly" is deemed
a Class C felony. We are not certain as to why violation of
Subsections (a) through (f) that are not -done "knowingly“ should
constitute a criminal offense (Class A misdemeanor), rather than
being enforced as a civil violation by the recovery of civil
penalties as provided by the proposed Federal Rules. Federal
Rules do not require the imposition of a felony penalty, but
simply require the 1imposition of criminal fines in the maximum
amount specified. We urge review of the criminal provisions also
by the Judiciary Committee.

8. Given the highly technical aspects of the subject dealt
with by Senate Bill 542 and the very broad authority sought by
the Secretary in the adoption of rules and regulations as
contrasted to legislatively mandated specifics, 1t would seem
that an advisory committee would be appropriate in the
consideration and adoption process for such rules and regulat ions

as other States have done. We would urge that the Bill be



amended to provide for the creation of such a committee,
specifying the inclusion thereon of representatives of affected

industries, as well as the general public.

Respect fully submitted,

PANHANDLE EASTERN PIPE LINE
COMPANY

ick Glaves
600 Board of Trade Center

120 South Market
Wichita, Kansas 67202
(316) 262-5181
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Excerpts from proposed Federal Clean Air Rules:

I.

Section G, Fee Demonstrations, of Part II. Implementation

Principles (Page 21720):

"The program must presumptively collect a fee amount
from all permitted sources egual to at least $25 per ton
(1590 baseline) for the actual enissions of each
regulated pollutant, with the exception of carbon
monoxide (502(b) (3} (B) (i) and (ii) and with the further
exception that the State is not reguired to count
emissions of any pollutant from any one source in eXcess
of 4,000 tpy (502(b) (3) (B) (iii) or if these emissions are
already accounted for within the emissions of another
regulated pollutant (although the State is not precluded
from doing so.) The program need not collect the $25 per
ton amount if it can provide a demonstration that the
lesser amount will adeguately support the direct and
indirect costs of the program (502(b) (3)(B){(iv)).
Conversely, States are free to use different approaches
or charge more than $25 per ton and must do so if
additional funds are necessary to cover the costs of the
program. In any event, Tha permitting authority must
provide for a periodic account of how the collected fees
were used to support the program, and how they meet the
presumptive minimum described above."

IT. Part IV. Detailed Discussion of the Key Aspects of the
Proposed Regulations, I. Section 70.% - Fee Determination and
certification, Subsection (2) Section 70.9(b) - Fee Schedule

Adequacy (page 21753):

. s -

"The regulations also presume that the State will base a
demonstration that it is meeting the cost-per—-ton test on
the actual emissions of all the part 70 sources in the
State. Using actual emissions to set fees in this fashion
creates an incentive for socurces to reduce actual



emissions to reduce their fees. The State, however, must
demonstrate that this method suppeorts the program
consistently and that the State can accurately determine
the fee base. If the permitting authority can address the
difficulties of determining its actual emissions fee base
and supporting its program, the regulations give the
State the flexibility to incorporate such incentives into
its fee structure. The proposed definition of actual
emissions in 70.2 would presumptively use emissions
actually emitted over the preceding calendar year. Thus,
after the initial startup of the program, the permitting
authority could rely on actual emissions data developed
and raportaed by the permittees (presumptively requirad as
a permit condition) to define the basis for assessing
feey for the next year.

Alternatively, EPA could use the definitioen of
actual emissions used in EPA’s NSR regulations. This
definition defines actual emissions with reference to
emissions during the 2-year period preceding the relevant
permitting date, or any 2-year period that falls within
5 years of that data, ‘upon a satisfactory determination
that it is more representative of normal source
operation.’ In the context of the PSD program, EPA is now
exploring the aption of allowing sources subject to title
IV to use any 2-year period falling within the S5-year
period preceding the relevant date, without a showing
satisfactory to the permitting authority that 2-year
period is indeed more representative of the source’s
normal source operation. The EP2 solicits comment on
using this alternative, for at least affected sources
under title IV, to determine actual enissions for
purposes of calculating fees under title V.

The Act and regulations provide that the State can
also choose other approaches for determining the total
emissions, provided sufficient revenue will be raised to
offset the applicable costs of developing and
implementing the program. For example, the potential to
emit of all part 70 sources might be chosen. Relying on
the sources’ potential to emit (considering emissions
limits or the regquirement to use control equipment that
are federally enforceable) may allow the State to predict
total fee revenue with greater reliability. The State can
determine its sources’ potential to emit by examining
their permits, and that potential will not vary as much
a source’s actual emissions from year to year. Also,
relying on potential emissions creates an incentive for
a source to reduce its potential emissions, thereby
aiding the State in demonstrating attainment and
maintenance of the N22aQS under its SIP."

10



III. Section 70.2 defines "actual emissions™ and Ypotential to

emit? as follows:

Iv.

-« v

"(b) Actual emissicns means the actual rate of emissions
in tons per year of any regulated pollutant emitted from
a part 70 source aver the preceding calendar year or any
other period defined by the permitting authority to be
consistent with the fee schedule approved pursuant to
70.9 of this part. Actual emissions shall be calculated
using the unit’s actual operating hours, production
rates, and in-place contreol equipment, types of materials
processed, stored, or combusted during the preceding
calendar year."

. a»

(y) Petential to emit means the maximum capacity of a
stationary source to emit a pollutant under its physical
and operational. design. Any physical or operational
limitation on the capacity of a source to emit =z
pollutant, including air pollution control eguipment and
restrictions on hours of operation or on the type or
amount of wmaterials combusted, stored,. or processed,
shall be treated as part of its design if the limitation
is federally-enforceable. This term does not alter or
affect the use of this term for any other purposes under
the Act, or the term "capacity factor" as used in title
IV of the Act.

Section 70.9 provides for fee determination and certification.

Subsection (b) (2) (iv) states:

"For the purpose of determining the <total tons of
regulated peollutants that the Part 70 sources 1in the
State emit, the State shall base its calculation on the
actual emissions of each regulated pollutant.®

13
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mgunt of pollutant allowed by permit to be emitted, or upon actual

\// 10| smissions properly determined, or both, The applicant shall, upon

the Lssuance or reissuance of an Operating germlt, have the cption to 11| collscted by the Departrest urder thla sct. K1) monies acayuing to

12 pluct alther sotual or allownbie emlvsions an the basle for 12} the oredit of thix fund ehall bs budgeted and expended by the

13| calculsting the opsratlng fes.§ For other weurces swbjsct to 33| pepartrnunt for the #ole purpose of \mplementing tha permit program 4%

4] permiceing regulcements, Eets Rmay bd assensad conmistent with the 34{ gt forth in thls act and the Faderal Clean Bir Act.

15! criteria in subssction {A) of this section. o fes, hovever, shall a5

15| ba requlzed for the smisslon of carbon monoxlde and no assecsrent 16|

' ) age &
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.ise control over

.0 be regulated under

g failure to issne

.«ed issuance of permits that -~
.form to the requirements of
,Failure to comply with the public
.dcipation requirements § 70.7(i) of
is part. . .
(D) Failure to collect, retain, or
allocate fee revenue consistent with

§ 70.9 of this part.. oo

(iii) Where the enforcement program
fails to comply with the requirements of .
" this part, including the following:
(A) Failure to act on violations of
permuits or other program reguirements.
{B) Failure to seek adequate
enforcement penalties or to collect
- administrative fines when imposed.
- {C) Failure to ingpect and monitor -
activities subject to regulation.
{d) Federal collection of fees. If the
“Administrator determines that the fee
provisions of a part 70 program do not
“meet the requirements of § 70.9 of this
part, or if the Administrator makes a
determination under paragraph (b)(1) of
this section that the permitting authority
is not adequately administering or
enforcing an approved fee program, the
- Administrator may, in addition to taking
any other action authorized under title V
of the Act, collect reasonable fees from
" part 71 sources or part 70 sources or
both to cover the Administrator's costs
of administering the provisions of the
! permitting program promulgated by the

e
.| substantial endangerm

“health or welfare, or the environment.

Administrator. without regard to the
requirements of § 70.9 of this part.

§70.11" Requirements for snforcement
authority.

. All programs in order to be approved -

under this part must contain the

- following provisions:

(a) Any agency administering a

- program shall have available, as remedy

for violations of program requirements,
the following authority: :
{1) To restrain immediately and = .
effectively any person by order orby -
suit in court from engaging in any |
activity in violation of a permit
i imminent and
ent to the public

(2) To sue in courts with jurisdiction
to enjoin any violation of any program
requirement, including permit :
conditions, without the necessity of &
prior revocation of the permit.

- (3) To assess or sue to recover in court:
- civil penalties and to seek criminal

remedies, including fines, according to
the following:

{i) Civil penalties shall be recoverable
for the violation of any permit condition:

- any fee or filing requirement; any duty

to allow or carry out inspection, enfry or
monitoring activities or, any regulation
or orders issued by the permitting
authority. These penalties shall be
recoverable in a maximum amount of

n $10,000 a day for each

" violation. State law &

mental state as an element of proof for |

- vl violations.
. romenion1S:

i o b Sy

. violates any applicdble 8

(ii) Criminal fines shall be recoverable
against any person who knowingly
ards or - -
limitations; any permit condition: or any
fee or filing requirement. These fines
shall be recoverable in a maximum

- amount of not less than $10,000 a day for

each violation.
(iii) Criminal fines shall be
recoverable against any person who
inglv makes any false statement,
representation or certification in any
form, in any notice or report required by

-& permit, or who knowingly renders

inaccurate any monitoring device or
method required to be maintained by the
permitting authority. These fines shall
be recoverable in a maximum amount of

not less than $10,000 for each instance of

violation. . .

(b} {1) The civil penalty or criminal
fine(s) (as provided in paragraph (a)(3)
of this section) shall be assessable for
each instance of violation and, if the
violation is continuous, shall be
assessable up to the maximum amount
for each day of violation. .

(2) The burden of proof and degree of
knowledge or intent required under
State law for establishing violations
under paragraph (a)(3) of this section,
shall be no greater than the burden of
proof or degree of knowledge or intent
required under the Act.

(c) A civil penalty assessed, sought, or
agreed upon by the permitting authority
under paragraph {a)(3) of this section .
shall be appropriate to the violation.

IFR goc. 9110148 Filed 5-8-91; 8:45 am]
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SECTION 1.

STATE OF OKLAHOMA

2nd Session of the 43rd Legisliature (1992)

COMMITTEE SUBSTITUTE
FOR HOUSE BILL NO.

2251 BY: RICE

COMMITTEE SUBSTITUTE

AN ACT RELATING TO PUBLIC HEALTH AND SAFETY;
AMENDING 63 0.S. 1991, SECTIONS 1-1802 AND 1-1803,
WHICH RELATE TO THE OKLAHOMA CLEAN AIR ACT;
DELETING DEFINITIONS, ADMINISTRATIVE AGENCY RULES,
AIR QUALITY, COMPLAINTS AND INVESTIGATION,
HEARINGS, VARIANCES, VIOLATIONS AND PENALTIES
PROVISIONS; MODIFYING MUNICIPAL REGULATION
AUTHORITY; PROVIDING DEFINITIONS; ESTABLISHING
ADMINISTRATIVE AGENCY POWERS; AUTHORIZING ADOPTION
OF RULES; RE-CREATING AN AIR QUALITY COUNCIL:
ESTABLISHING MEMBERSHIP; PROVIDING FOR
COMPENSATION OF MEMBERS; ESTABLISHING POWERS AND
DUTIES OF COUNCIL; PROVIDING FOR THE APPOINTMENT
OF A CHIEF OF AIR QUALITY SERVICE; ESTABLISHING
POWERS AND DUTIES OF CHIEF; PROVIDING FOR
VARIANCES; AUTHORIZING DEPARTMENT TO ISSUE
COMPLIANCE ORDERS; PROVIDING PENALTIES;
AUTHORIZING IMPLEMENTATION OF A FIELD CITATION
PROGRAM; PROVIDING FOR ADMINISTRATIVE PENALTIES;
AUTHORIZING IMPLEMENTATION OF A COMPREHENSIVE
PERMITTING PROGRAM; ESTABLISHING PERMIT
CONDITIONS; PROVIDING FOR PUBLIC REVIEW OF
PERMITTING; PROVIDING FOR PERMIT FEES; PROVIDING
FOR ANNUAL OPERATING FEE; CREATING THE OKLAHOMA
AIR QUALITY CONTROL FUND; AUTHORIZING'
ESTABLISHMENT OF A BAZARDOUS AIR POLLUTANTS
REGULATION PROGRAM; ESTABLISHING A SMALL BUSINESS
STATIONARY SOURCE COMPLIANCE ASSISTANCE PROGRAM;
CREATING THE STATE OMBUDSMAN OFFICE FOR SMALL
BUSINESS; ESTABLISHING OMBUDSMAN DUTIES; CREATING
A COMPLIANCE ADVISORY PANEL; ESTABLISHING
MEMBERSHIP OF PANEL; ESTABLISHING PANEL DUTIES;
ESTABLISHING CRIMINAL PENALTIES; AUTHORIZING CIVIL
ACTION BY DEPARTMENT; AMENDING 63 0.S. 1991,
SECTION 1~1701.1A, WHICH RELATES TO VIOLATIONS OF
ENVIRONMENTAL STANDARDS; DELETING ARTICLE;
AMENDING 63 0.S., 1991, SECTION 1-106.1, WHICH
RELATES TO FEE SCHEDULES FOR CERTAIN HEALTH
SERVICES; ADDING EXCEPTION; REPEALING 63 O.S.
1991, SECTIONS 1-1804, 1-1805, 1-1806, 1-1807 AND
1-1808, WHICH RELATE TO THE OKLAHOMA CLEAN AIR
ACT; PROVIDING FOR CODIFICATION; AND DECLARING AN
EMERGENCY.

BE IT ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOMA:

AMENDATORY 63 0.S. 1991,

amended to read as follows:

Reg. No. 8200

Section 1-1802,

is

Page 1
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Okishoma - Kansas

Mid-Continent Oil & Gas Association

501 W. Interstate 44 e 820 MidFirst Plaza

Oklahoma
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Enviromaental Com.
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" gection 1-1802. +A} It is the general intent and purpose of the

atmospheric purity necessary for the ptoteqtion and enjoyment of
human, plant or animal life and property in this state consistent
with and limited by generally accepted social gtandards and
requirements, desired employment and industrial development, area

conditions, and the availability of economic and feasible conttolgé

fai—whe—Eoi&o«inq-eeems-ased-in-this—nce—shaiir~uniess—ehe Eg

ATTACHMENT 4
2-19-92
4-1

eoneext~othervise-reqnires7-have—the¢£oiianing—ueunéngse
fa}—Board-is—the-State—Board—eE—Beaithr
fb}—Bepartment-is-the—9tate—8epattneht—e£—Eeaith-ef-the—ﬂtate—eﬁ
Skiahomasz
fc*oEemméssioner’is-the-9eate-&auuissioner-oE-Beaith-or—hia
designated-representatives:
fd}-éeuneii-is-the-Air-euaiéty-Eenaeiir
fe?-Biteeter*is—the-ehéef-of—Aér—aua&ity-ﬂervieeét‘
fffrverson~§s—any—éndivéduniy-parenershipT—eepartnerahipf-féemy
eeapenyr—carporatienv-assoc§atéen7~je§nt-atoek-eenpanyv-Erase7
eseate7—manéeipaiity-er—any—oeher-iegai-entieyr-oe-eheir

representatives-agent-or-assignar

4tg)~Air-potiveion-is-the-pr in-the-outdoor-atmosphere-of
one-er-mo!e—air-eeneaménants-én-snféieient-quaneities-ané-of—sueh
eharaetetisties~and-duraeion—as*tené-to-or—aay-be-injuréeus-te—humanr
p&ant-or-aninai-iiEe-er—to-prepettyr-er.whieh—énterieres-vith-the v
cemfertabie-enjoynene-ef-iife—ana-prepertyr-ezeiuéingv-hovever7—aii

eond§eions-pertaininq~ea—empioyer-eup&oyee-telutions:

+h)-Aie-contaminants-m y~the-pr in-the-sutdecr-atrosphere
oE-Eumesy-aereseiy-nistr—gusr-suekey-vaporr-pareieniate-mateer-or-any
eonbinatéon—eheteef—vhieh-ereates-a-condieien—ef-ait—peiiueéanf
QE}—Yhe~8eate‘aeperement-ef-neaith«is—hereby-designnted—the
adminéseraeive—ageney~Ear~the-6kiahona-€iean-hér-het-for-the-stater
Qhe-Bepctement-shaii—assist-and-eoeperate-with-eehet-graups
interested—in-and-afEecteé-by—eir-peiiution-end-is»ewpcvered-eot
fa?—?repere-and-éeveiep—n¢genera}-pian-Eer-proper-air*quaiiey

nanagement~§n—ehe—seate-ia—aceetdanee-with—the-ek&ahoma—Eiean—Aie

Acts E¢ /er
R-19-92
Reg. No. 8200 /93, /’-23 Page 2
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Oklahoma Clean Air Act to provide the means to achieve and maintain i
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e 'enq—member-shaii—be—seiected-Eram-the-transporta:ion-iadnstryf
ene-member-ahaiirbe—seiected-Eram~the—petro}eum—industryy—andf—as
eachr-shaii~be~empioyed—by—a—petro&eum—company-carry&ng—en-a
petro%enm—refinéﬁg*bn:iness-wéthin—the-state7-and7-as—snch7—sha}&—be
trained-und—experienced—in—matters—of—scient&fic—know&edge-of—canses
as—we}}—as—eEéecte—oE-5§r~po}lubisnr
enevmember—shaii—be—sekected—ér;m—agrécniturey—andT—QSOSuch7
shaii-be-engaged-in—or—emp&oyed-b?—a—basic-ag:icuiturai—bnsine::—or
the—processéng—of—agricuiturai—preduce37
Sne—member—aha&i-be-sekeceed—érem—the-pakiticai—subdivisions-of
ehe-statey-and7—as—such7-shaii—be~a—member-of-the-ioca&-government
bedy-ef-a-city-or-tewns
fb?—Ench—membef—sha&i-be—appointed—eo-serve—a-berm—eE—oééice-ef
seven—f?}—yearsy—excepe-that~the—term-cf—ehose-éirae—appoineed~shaii
expire-as-foilowas
ene—at—the—end-oE—ane—f&#-year-after—éate-oE—appeinementr
ene-at—the—end-oé-two—+27~years—afeer—date-ef-appeintmentv
ene~ae-the—end—oé-three—f37—years—aéter—date-oE-eppaéntmentr
ene—at—the—end—ef—éour-+4+—yeara‘aéter—daee—of—appointmenev

ene-at—the—end—oé—Eive-f5#-years-aéter-date-of-appointnentv

one-at—the-~end-of-six-t6y-years afbar-date-cf-appointments
ene-at-bhe-end-oé—seven—f?7—yeara—afbec—dahe-eé—appointmcntf
The—terms—of—aii-members—shaii—eentinue—untéi—hheir-succeasars
have-been—duiy—appeinted—and-qna&éﬁéedr—-ié—a-vacancy-occursy—the
eoverner—shaii—appeint-n—person-éor-ehe—remaining—poreion—of-the
unexpired—term-created—by—the—vacancyr——Pout—members—of-the—&suncii
ahali-constitute-a-quorums
fc?—?he—Eouncii-shaii—hoid-ae—ieash-tvo—teguiac~meetings—each
caiendar—year-at—a~piace»and-time—tc—be-ééxed—hy—the-eeuncii7-—The
eouncéi—shaii-seiectr-at~its—first—meeting-éoiiowing-the-passage-of
this-actv—one—oé—its-membets—to-serve-as~chairman-and—another—of—éts
members—bo—serve—as-véce—chairmanr——At—the—Eirst-fegniar-meeting—én
each-caiendar—year—thereaéterv—the-chairman-and-viee—chaérman-éer-the
ensuing—year-shaii—be—eiectedr~-Specéai—meet&ngs-may-be-caiied-by-the
chairman—or-by—the—Ecmmissioner-ot—by—three—mémbers—of-the-éouncéi—by
de&ivery—oé~wt&eten—notice-to—each—member—oé—eha-Eounc&if

Req. No. 8200 Page 5
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fd#-Members-ef—the~eounci&-sha&i—recefve—neceseary—eg,vei
expenses-according-to-the-provisions-of-the-State-frave:
Reimbursement—Acts
fPf—?he-pewere-and-dueies—cf-the-éouncii-shaii-be-as-foiiowsf
{a?—Recommend—eo—ehe—aoard-ru&es~and—reguiations-ot—umenaments
ehersto-for-the-esntrsiling-er-prohibiting-of-atr-potiution-and-the
estabiishment-eé-heaieh—and—saEety—toieranee-for-diseharge—of—air
contaminants-in-the-state-as-may-be-conaistent-with-the-generas
intent-and-purposes-of-this-acts
fb%-Recammend-tc—the-aoard—such—ru}e:'and-reguiabéons-or-any
amendments-thefete—sa—that—each—may-be—appiéed;in—ibs-terma~and
prov&sicns—as-between—parbicniar-types—and«eonditions-ef—aér
poiiution-or-ef-nir«contaménationy-as—between-particu&ar—aér
contamination-seurcesy-and-as-between—-particuiar—areas-of-che-stater
suech-as-urbany-suburban-and-rurai-areass
fei—aecomnend—te-the—Beard—ruies-aE-praebéce-and-proéedures—fer
proceedings-heid-putaaant—to—subseceiens-fi?—ané—féiv .
fd?-Boid-hearéngs-en—eodesr—rnies—and-teguiatéens-er-any
amendments—er-repeai—ehereaEv—and-to-appoint—in~appecpriate-cases—a
hearing—efficer-ee°eenduct—sueh-hearéngsf--ht—saeh-hearéngy
epportunity-to-be-heard-with-respect-te-the-aubject-thereof-shaii-be
given—to-the-pubiicy
fe7-Saéd-reeemmendaeéons—eo—the—aeard—ahaii-be—&n—vtitkng-and
concurred-therein-by-nt-teast-four-members-of-the-Couneii~
féf-eompei—the—aetendance—oé-wétnessesr-receive-such-pereinene
and—reievanE-prooE-and-other—things—as—ib-may-deem—te—be-neeéssaryr
proper-or-desirable-in-order—that-it-may-effectively-—discharge-its
duties-and-responsibititiess . o
fgf~80nsider-calpiaints—and~ho§d—hearinq:—as—hete&naétet-provi&ed
in~subsections—¢tiy-and-{3y~
£64-A-€hief-of-Air-Quatity-Service-in-the-Bepartment-shaii-be
?ppeinted-and—elpioyed~by—ehe—&ommieséonerr—-?he—ehiefoef-aér-euaiity
Service-shaii—be—a—qradaate-and~iicensed—enqineer-with-a—degree—én
engineering-ﬂr—physéeai-scéehcear-quaiéféed—by—training—and~sha§§
have—at-ieast-five‘fsy-years*-experéence—in-engineering;-eg

environmentai-health-or-physicai-sciencesy-experienced-in-air

Req. No. 8208
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péiiutionlcontrai—eqﬁipmeﬂtT-mcasneament-and—controir—and—se&entific |
and—civic—organizatioﬂs—&n—aér-poi&ut&cn—contrakr—except—that—the
EQmmisséoner—nayfwaéve—thcsc—quaiéfécaeicn:janting-the—caienda:-year
cE—t9?57—-The-qnaiééications—prav&ded—éor—in—this—act—ehaii-be~in ‘
Eu&i—efEect—in—ae&ecbing-a:y—successee—cE‘the—ehief-oE—Air—euaiéty ‘
Serv&ce—nétcr—the—exp&ratéon—oé-cakqndar-year—i9?§7——9he-6hief~oé—Arr
euaiiey-Service—shaii—have-the—fciiowing—dut&es-and—powerse
fa#-?he—éhéef—of—air—euaiity-éervice—w&ii-perEcrm—those-detic:
and—responsébiiitiea—as—he-nay—be-assigned—by—the-&ommisséoner—and—as
may-be-reqnired—éor-carrying—eut—hhe-Bepartment*a—prog:am-cn-air
potiutions
(b#-?he—EhéeE-oE—hér-Quaiity—Service—shaii—aetend—a&i—meetings—of
the-Eaunc&&1-bat-shai}-noe—be—entétied—to-a-vatev
fc}—?he-éh&ef-of—Ait—Quaiity—Service—shaiir-daring-the-interim
between—meetings—of—ehe—éouncii7-handie—such-correspondenceT-ebtaénT
assembie—or—prepére—sueh-reporhs—aad-data—as—the-&ennc&i—may—need~§n
egrrying-eat—its—responsibéiit§e97
fd#-?he—éh&eé—cf-hér~euaiity-5ervéce—shaii~make-:ecommendations
to-the-éouncéi~w§eh-respece—eo—codesT-ruiesT~:eguiatiana—and-ee-aét
pe&iution-ptevention—and—abatemcntr
fe#-?he—ehieé-oé-hér-enaiéty~5ervice-shaii-be-responsibie-éor—bhe
énvestigation—oé-eompiaénts7—vio&atien—oé-the-eodev-ruies-and
eeguiaeéBn=7~and—to-make—inspectionv-observatien-and'anaiyses—eé—air
pe&&neian—:ondie&ons7~and-make-eecommendatéens—te-the—Eouncii-and-to |
ehe—Eemmésséener—Eor—the—éssuance—of-Eetmai-compiaintsT—and-Eot-ehe
prosecueicn-of-such—gompiaints-by—the-Beparement—and—sha}}—have—snch
other-dueies—as-the—EQMmissioner-may—prescr&be7

+E+-?he—GhieE—oE-Air-Quaiity-Setvice—shaii—keep-a-record-oé—aii !

: meecéngs—oé-the-éouncéif

‘ direeeion-of-ehe-chaitmanr-ehe-members—cE—che—eouncéi—af—the-timev

fg7—The-EhéeE—eé—Air-euaiity—Service—wéii—netéfy7—at—the

p&ace—and—purpese-af—each—meee&ngr

fB?—EQMpiaints—and-inveseégatéonse
¢a+—§n-case-any-wréttea-eompiaéﬁt-shaii—bq-é&&ed-wéth-the
Bepar:menc-and—ée-sha&i—have—caase-ec-beiéevey-or-éa—case-the

B&rector~shai&-have-cause—eo-be&éevev—ehat-any-pe:sen-és—véo&ating

Page 7

1 any—cadev-raie—er-regukutich—this—sha&i—canse~an—tnvesc§g,c,°n

thereoE-to—be~made-by-the~6hieE—oé-A&r*Quatiey-Setvéce: .

3 fb?-in-making—un—&nveseigationr—the—Gh%eE-oE—Air-ﬁuai&cy—Servieev

4!or—auther&zed~representa:ive—oé—che—EOmmésséonet7'B£ter-net&éy&ng—the

5\person—or—persons-in—charge—oé—the~p:emises-whe-shaii—have—ehe—opeion
oé-accompenying-th:-investéqaeor7’abai&-not-be—denéed-aeceas-ae
rgasenabie-témes—én-or—upon—any-ptivate-or-publéc—ptoperey-except
peévaee—residencee-éor—the-pnrpose—of~inspeceéng—and-&nvestigating

uny—candécion«which—the—ehief-oé~hir—enaiity-Setvéce—shaii-haqe

§|
7|
|
8
i
i
°|
10 reasonabie—caase-tc—beiieve—tc—be~an—uir—poi&utéon-souzee7
11 tey-Such-an-investigation of-air-pokiution by-contaminants-shait
12 be-evainated-én—d&rect—reiat&on—eo—the~aér-contam&aantst-effect-ana
13 éamage-at—grenad-ievei-peint-oé-centnct-on-peoplE7-an§m,§,,

14 vegetation-and-prepe:tyr-—Sueh-eééects—and—damaqe-shaii-be-agsegsea

15| sn-rezation—t

y-to-the-source-of cause-for-such-effectsr—and-t2)—to

16| the-exiating-codesy-rutes-and ‘=,uiatéens7--9his-proeedugé-,ha§§—be

17 the-basis-éor-deeerminéng—whethee—or—net-any-persen-is-vieiaeéng-any
18

PR Qlelnim

3
coder~-rute-or x:gu}.uééuu covered~-by~the ahoma-8lean-Atr—-Aces

19 +iy-Hearingss
i ot —Hh ; s : .
20‘ taj-Wheny-in-the-opinron of-the-Ehief-of-Atr-Quatity—Servicer

21 such~énveseégatéen—discioses-thae—a—vieiaeéen-does-exéaef—he«shaii—by

22 eenferencev-eeneiiéation—and~persuaséen—endeavor-te-the—faiiest

23| extent pvuai‘ﬁ}.c to ::}.émlnn%u sueh v%uiut;uﬁ.
24 in—csse—oé—the—Eaé&ute—by-csnferencev-cancii&aeien~aad—perauaaion
25 ee—cofrect-er-remeay~any~e&aimeé—véeiation-and-on-reco-mendatéon-by

26 the~ehieE-of—A&r-eaaiéty—serv&cer—the-éommisséener-may-c,n,e_ho-ha,e

issued and d- th
e d-served-upon-tne=person

31 - - + - &
piained-ageinst—a-written

noticer-together-with-a-copy-of-the formaincompiaint-—Ehe-compiaint

29 shaii-specéfy-the-previsions-of—the—statute7~regu§atien-og-egdeg

30 aiieged-to-be-véoiaeedv—the-faces—aiieged—te—canseéeute-g-vieiatien
31, thereoEv-and-sha&i—erder—thae-neceasary~cottectéve-ace§°n-be-gaken
32i w&ehénfa-feasonabie-eime-ec-be-p:eacribed-in*such—erdere——hny—sueh
33lerde:-shai&-beeeme-Eénai—and—enéerceabie-aﬂiess-ehe—pe:sen-gr-pezseng
34 named-there&n-reqnest—én-wrécéng-a—hearing-befere—ehe-egunegg-55

kI iaeer-ehan—féEteen-f&S?—days-after-the-dute-such-erdeg-§3-,e,vea7_-§n

35;iéen-o€°su —ehe— i lemay- i .
i eh-ordery-the-Eouncii-may-requrre chet-the-aiteged-viotater
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apﬁear-beEora~the~ﬂcun:é§—n:—n—time—and—pia:e—speciféed—én~the—net§ce
and-anawer-the-charge~compiained-oé:—-The—notice—shaii-be—deiévered
in—person-or-by—regéstered—mai}—ho—thc—aiieged—v&eiater-or—v&oiatcrs
nnt-iess—than—thét&y—fae7—doys-be6::e~the—ttme—set-ént—the—hearing7

fb+—?he—respondent-tn~amch—a—Eormai—comp&ain:~may—éiie—a-wrétten
nnawer—thcretc—and—may—appecr—at—suﬁh-heuring—in—petson-or-by
rcpresencat&vc7'w§bh—or—w&tho:e—counseir—:nd—may—make—crai—a?gnmentT
offer-te:timony—or—cresa-examine-ﬁitne:ses—in-:uppcrc—ef~the
compiaint—to-tnke—any—combination—oé—such—actiensr

fc#-in-aii-prcceedings—beEcre—the—e:uncéi—w&th-respect—to~any
aiieged—vic&at&on-oE—the—ekiahoma—Eiean—Air—a:t-or-any-ru&e—er
reguiatéen-herennder1—the»burden—cé—proof-shaii-be—upon—the-Birectorv

fd}—in-makinq—ies-determinatéons—that-eha—aaaéieien—oé-aér
peiiution-exéstsr-as—ehat—term—is-deEéned-hereinr—the—eouncéi—ahai&
eake-into-considera:ion—aii-ehe-facts—ané—cércnmstanees—bear&ng—upon
ehe-reasonabieness-of—the-em&ssécns—invoived-énc}udinqr-but—noe
timieed-tor

f&?—?he—reiationship-oé-air-poiiution-eo-ehe-preeection—ef

heaieh1-generai-weiEa:e-and-physicu% property-of-the peoptes
f?)-Qhe-sociai~and—eeonomic-vaiue-ef-ehe—a§r—poiiueion-seurcer
fé?-?he—suétahiiéey—or-ansuienbii&ey-of—ehe—aér-poiintion-source
to-ehe—area-in—whieh-ie—és~iecaeedr—éneiudéng~ehe—questien-of
ptéoréty*oé-iocaeiaa—én—the—urea-&nvoivedf
fi#—?he-eechnécai—pructécabiiéty—and-ecoﬂomie—reasonabieness-of
reducing-er~eiim&natiﬂg-the-emissians-resniting—from-such-air
potiution-sources
fS#-?he—quane&ey-or-characteristics—oé—aie-centaménants—et—ehe
du:atien-oé-eheét~presen:e—§n-the-aemesphereT—whéch-may-cause—iess
air—poi%neien—or—noe—cause-any—air-poiin:éeﬂ-in—anothe:-area-of—the
stateT-and-éc—shaii—eake-éntc-conséderation—én-ehés-cennection—such
Eaccarsv—ameng-athe:sv-as—ex&se&ng-physéca%—cendieéonST-tepeg:aphyr

prevaééing-winds-and—ve&:cée&es7-:eﬂéag-céassifécaeicnsy—ané-aise—the
ehesewé:h—may-be—pecper-:s—e:-aa—esseneéa&&y-eesédea:éai-nrea—eé-:he
s:a:ev—nag—ac:-be-;ecpee—as-te—a-highéy-éeve&cpeé—éndas::éai-area—eE

ehe-scaces

S200

Pl
@
g

!
|
|

HB 22§

w N

e o ~N o w

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30
31;
32;
33
34
35
36

(»e«)-hfter—due—considerut‘ton-eE-the:we'zteen-and-oui-staeemenesy
the-testimony-and—argumene?-that-ahaii-be—subméeeed—at-the—heat%ng
apon-snch—comp&aintr-orr~upon—deEauit-én-nppearance—of—the-respondenb
on-the-retu*n-day—which—shaii-be—speeéééed—in-the-notice—géven—as
peovéded—in-paragtaph-fa?"hereoﬁ7—the-ecuncéi—shaii—make-such-éfnai
detsrminacion-as-it-shakri-deem-aporopriate-under-the-circumstances
g&v&nq—dne—:egard—to—the—mntters-required—to-be—:cnsédered—under
paragraph—fé?~and—subsect§on—f&?—beiow—herec67-and-ehe—eounc§i-shaii
reqnest—the—Eommisséener—bo-éssue-a-Eéna}—erder-in-accordance—with
the-Conneitls-findings-or-take-such-action-as-indicated-and-notify
the-respondent—thereo§~§n—wribinq-by—registeted-maéif

ffi-Appeais—Erom—any-order—or—deta:ménatien-ef-the~€onncé}—sbaii
be—snbject-eo-revéew-by-eheoBeard-and—then—by-ehe—désttict—court-oi
the-county—-where-such-atteged-vioiation-ccenrreds

t3y~-Variancess

fa)—hny-petsen-seeking—a-varéanee~shaii—do—se«by-fiiénq-a
petieéon-Eof-varéance—wéth-the-ehieé—ei-hir-Qnaiity—ﬁervieer--?he
Ehéei-eé-hér-euaiity-5erviee—shaii-premptiy-énvesbigabe—sneh~pebit§on
and—make—a—recemmendat&on—eo—the-Eane§}~as-to-the*dispeaition
ehereofr-—Bpan-reeeivéng—the~teeemmenaatéen-eE-the—EhéeE-oE-A&r
euaiéty*Service1-the'e°BﬂCii‘ﬂﬂyf~éﬂ—its-déseretienr-determéne
whether-a-hearing-is-necessaryy-or-noty-in-granting-a-variancer--Such

heaténg—shaii—be-heid—as-ptevided—ia—subsectécn-f!f-hereofv-except

the-burden-of-prosf-shati-be-on-the-petitioners

fb?—?he-Esuncéiv-hereinr—uay-grant-éndévéduai~varéances—beyend

the-&émitaeéons-prescribed—&nothe-ekiahoma-Eienn-Air*Ace7~whenever~ie
és-éound7—upon—pre§entae§on-e£-adequaee-preeET-that-cempiéance-with
any—prov&séons—ef—this-ace7~9f°any-ruie7-r§%uiaeion—er-tequirement
estabiéshed—thereunder7-wiii—resuib-én—an—arbitrary-and-unreasonab&e
eakéng—of—property-er-in—the~practica&-c}csing—and—eiiménation-cé-any

3awful-businessy-occupation-or-activityr-in-eithes-case-without

.suffieéene-cerrespond&ng-benefée—or-advantaqe-ta-ehe—peopie—or-ee

pubtie-heaiths
fcf-in—deeerminéng-under'vhae-eendéeéona—and—to-whae—exeee:—a
vatéance—from‘the—ekiahoma-E!ean-hérohee—or-any-ruie~or-requéa:éan
hereunder-may-be-gsaneedf~the*eeuncéi—shaii-give—dne;:eeeqnéeéea—ea
No.
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Ehe—ptég:ess~wh£ch-ehe‘person~feq¢estinq—such—«ar&ance—shaii-have
made-&n~eiiminaténg—ot—preventéng—air—pci}ntionr-—in-such~a-case7-the
anncik—shaii-cons&der~the-reazﬂnabieness-oé—grantfng—a-vnriance
condit&oneé»aped—such—persan~eEéec:fng—a-pareiai-abatement—of-the
patté:niar-air—pok&:ticn~ova:~a—peréod—of-t&me—whéch~it—shaii
cens&der—fcasonabie—nnder~hhe—circumstancesr—or~the—€cuncii7-in
conéarmity-with—chc-intent—and—pu:p;de~cé—the-Bk&ahoma—Eiean—Ai:—Act
to-protece—heaithT-weiEa:e-and-property7~may—prescr&be—other—and
diEEefent-tequirements—wibh—whé:h—the—person—whc-receives—snch
varitance-shait-compys
fd?-hny—varianee—grnnteé-pursuant—to—the—provésions—aé—ehis
aection-sha&i—be—gtanted-éor-such—peréad-of—t&mer—not—exceeding—one
fi&—yeary-as—sha&i-be—specéEéed—by-the—State-Beard—e£~aeaith—at—bhe
téme-ef-the—granb—oé-such—varéance7-—Any—varianee—granted-shaii
tequire—that-ehe-person—who-re:eives—it—shaii—make—snch-pericd&c

reports-to—the—ehéeé-o€~hir-euaiity—Service—as—ehe—eouncéi—shaii

speeiEy-as—te-the-pregtess—which-such persen—shaii-have made-toward
cempiéanee-vith~any~ruie—et—reguiation—as—tc—whéch—a—variance-has
been-gruneedf-—Sueh—varianee-may-be—extended-ﬁrom—year-to—year—by
affirmatéve-aetien-eﬁ-the—aeard-upen-recemmenéatéon—ef—the-eeunciir

fRi—ie—shai}—be-uniavéui—te—reéuse—eo—cempiy-wieh—any—raier

reguiatian—er—order—oé—the-eouuu;1 or

the-Boardy-or—-to-in-any-manner

hindery-gbatructy-detayr resiaty y.cvent—or-in—any—way-intetﬁere-or
atbempt-to-interfere—with-Ehe—EQune&i—or-Bepartmene-and-its-persennei

én—the—perfetmanee—ef—aay-duty—hetcunderr

tby-Any-peraon-who vieiates-any-of ehe-previsicnareé—the—akiahoma

eiean—hér—hce—er-the~ruies-ot—reguiation:-adopeed—pnrsuant—to—saéd

deme nor—and—upon-convietion~bhereo£

n P W & :
pe~guraty-or—=a—nt

shaii-be-subject-ee—émprisenment-én-the—connty—jaii—for-noe~mere—than

y-yeary-or—-a-£ine of not-more-than—?ive-ﬂundred~Bciiars

[+
3
It
Py
H

fesooveei-or-by—both—such—Eine—and-imp:iscnmentf-~5ach—day-or—part-oé

a—day—during—whéch—sneh—vio}aeion-occura-shaii—constétute—a—separate

offenser
+M?—§e—shaii-be-the—Eurther—duty-oé»ehe~n@med—state—agency—and
any-other—state—ngency-or—eeher-governmentak—encity-caiied~upen-£cr

assi:tance-in-the—proper—enforcement-cé~ehe-ek}ahema—&iean-&&r—hce-to

Req. No. 8200 Page 11
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ceope:ate-each—né:h—the—oehee—én—éea—ndminéseratian—ae—as-to
accompiish-the—purposes—sgt—foreh—in-aaéd—ace7 ‘

SECTION 2. AMENDATORY 63 0.5. 1991, Section 1-1803, is
amended to read as follows:

Section 1-1803. (A) Nothing in this act shall prevent cities

and, towns and counties from snacting ordinances or codes with
respect to air pollution which will not conflict with the provisions
of this act and which contain provisions not-iower more stringent
than those Fixed by the operation of this act, and provided, further,
that nothing in this act shall prevent cities and towns from
summarily abating public nuisances as now provided by law.

(B) 'This act shall not be construed to limit, modify, or repeal
or affect in any way the powers, duties or functions of the State

Board of Agriculture, except to the extent necessary to comply with

the Federal Clean Air Act.

¢

SECTION 3. A new section of law to be codified in

NEW LAW
the Oklahoma Statutes as Section 1-1804.1 of Title 63, unless there
is created a duplication in numbering, reads as foilows:

The following terms used in this act shall, unless the context

otherwise requires, have the following meanings:

{1) *"Act® means the Oklahoma Clean Air Act;

(2) "Administrative Procedures Act" means the Oklahoma
Administrative Procedures Act, 75 0.S. 1991, Section 250 et seq., as
amended;

{3) *"Board" means the State Board of Health;

(4) ‘"Department" means the State Department of Health of the

State of Oklahoma;
(5) "Commissioner" means the State cégnissioner of Health or his
designated representative;
(6)
(7)

(8)

wcouncil® means the Air Quality Council;
wchief" means the Chief of Air Quality Service;
wrederal Clean Air Act" means the Pederal Clean Air Act, 42
U.S.C. 7401, et seq., as amended, including the Federal Clean Airs Act
Amendments of 1990;

(9) "Person" means any individual, partnership, copartnership,
firm, company, corporation, .

association, joint stock company, trust,

Req. No. 8200
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estate, municipality or any other legal entity, or their
representative, agent or agsign;

{10) “Air pollution" means the presence in the outdoor
atmosphere of one or more aif contaminants in sufficient quancities
and of such characteristics and duration as tend to be or may be
injurious to human, plant or animal 1ife or to property, or which

!
interfere with the comfortable enjoyment of life and property.
axeluding, however, all conditions pertaining to employer—-employee
relations;

(11) "Air contaminants" means the presence in the outdoor
atmosphere of fumes, aerosol, mist, gas, smoke, vapor, particulate

matter or any combination thereof which creates a condition of air

pollution;
{12) "Chairman” means the Chairman of the Air Quality Council;
(13) “Small Business Stationary Source" means a stationary

gource as defined in Section 507 (c) of the Federal Clean Air Act;
(14) "Panel" means the Compliance Advisory Panel as created

herein:
(15) *"Source" means the origin of any and all sources of air

contaminant emissions, whether publicly or privately owned, and may

include, without limiting the generality of the foregoing, all types
of business, commercial and industrial plants, processes, facilities,
installations or stationary point sources which emit or have the
potential to emit any air contaminant;

(16) “Hearing examiner" means a person, duly licensed to
practice law by the Supreme Court of Oklahoma, appointed to hear
individual proceedings in accordance with the Administrative
Procedures Act;

(17) *"Ambient air" means the surrounding outdoor air;
(18) "Emission" means the release or discharge of any air
contaminant or potential air contaminant into the ambient air;
(19) "Hearing officer" means a person appointed to preside at
public hearings held pursuant to the Administrative Procedures Act.

SECTION 4. NEW LAW A new section of law to be codified in
the Oklahoma Statutes as Section 1-1805.1 of Title 63, unless there
is created a duplication in numbering, reads as follows:

Req. No. 8200 Page 13
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The Department is hereby designated the administrative agency for

the Oklahoma Clean Air Act for the state. The Department is
empowered to:

(1) Establish, in accordance with its provisions, those programs
specified elsewhere in this act;

(2) Prepare and develop a general plan for proper air quality
management in the state in accordance with the Oklahoma Clean Air
et

(3) Enforce rules and requlations of the Board and orders of the
Department and the Council;

(4) BAdvise, consult and cooperate with other agencies of the
state, towns, cities and counties, industries, other states and the
federal government, and with affected groups in the prevention and
control of new and existing air contamination sources within the
state; : ;

(S) Encourage and conduct studies, seminars, wotkghops,
investigations and research relating to air pollution and its causes,
effects, prevention, control and abatement;

(6) Collect and disseminate information relating to air
pollution, its prevention and control;

(7) Encourage voluntary cooperation by persons, towns, cities
and counties, or other affected groups in restoring and preserving a
reasonable degree of purity of air within the state;

(8) Represent the State of Oklahoma in any and all matters
pertaining to plans, procedures or negotiations for the interstate
compacts in relation to the confrol of air pollution;

(9) Provide such technical, scientifio or other services,
including laboratory and other facilities, as may be required for the
purpose of carrying out the provisions of the Oklahoma Clean Air Act,
from funds available for such purposes;

(10) Employ and compensate, within funds available therefor,
such consultants and technical assistants and such other emplovees on
a full- or part-time basis as may be necessary to carry out the

provisions of this act and prescribe their powers and duties;

i

o]
|
<
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(llf Accept and administer grants or other tunds or gifts for
the purpose of carrying out any of the functions of the Oklahoma
Clean Air act:;

(12) Budget and receive duly appropriated monies and all othar
monies available for expenditures to carry out the provisions and
purposes of the Oklahoma Clean Air Afc;

(13) Bring aporopriate court action to enforce this act,
including final orders on determinations and obtaining injunctions cr
other proper relief in the district court of the county where any
alleged violation occurs or relief is determined necessary. The
pepartment, in furtherance of its statutory powers, and
notwithstanding any provision of law to the contrary, shall have the
independent authority to file an action under this act in district
court. Such action shall be brought in the name of the State
Department of Health;

(14) Take such action as may be necessary to abate the alleged
pollution upon receipt of evidence that a source of pollution or a
combination of sources of pollution is presenting an immediate,
imminent and substantial endangerment to the health of persons;

(15) Recommend rules and regulations to the Department of Public
Safety, to the extent necessary and practicable for periodic
inspection and testing of motor vehicles to enforce compliance with
applicable emission standards;

(16) Periodically enter and inspect at reasonable times or
during regular business hours, any source, facility or premises
permitted or regulated by this act, for the purpose of obtaining
samples or determining compliance with this act or any rule,
requlation, permit condition or standard promulgated pursuant to this
act, or to examine any records kept or required to be kept pursuant
+o this act. Such inspeczions shall be conducted with reasonable
promptaess and shall be confined o those areas, sources, facilities

or premises reasonably expected to emit, control, OF contribute tO

the production and examination,

2% any information, recozg,

ar emission data, incluging

'
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25,
25i
27[
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trade secrets, as that term is defined in Section 1732 of Title 21 of
the Oklahoma Statutes, necessary to determine compliance witﬁ this
act or any rule, permit condition, order or standard promulgated
pursuant to this act. Provided, however, the Department shall hold
and keep as confidential any information declared by the provider to
be a trade secret and may only release such information upon
authorization by the person providing such information, or as
directed by court order. Any documents submitted pursuant to this
act and declared to be trade secrets, to be so considered, must be
plainly labeled by the provider, and be in a form whereby the
confidential information may be easily removed intact without
disturbing the continuity of any remaining documents. The remaining
document, or documents, as submitted, shall contain a notation
indicating, at the place where the particular information was
originally located, that confidential information has been removed.
The term "trade secret”, for the purpose of this act, shall not be
construed to include data coacerning the amount, emission rate or
jdentification of any air contaminant emitted by any source, nor
shall it include the contents of any proposed or final permit.
Nothing in this section shall preclude an in camera examination of
confidential information by a hearing examiner during the course of a
contested hearing;

{18) Maintain and update at least annually an inventory of air
emissions from stationary sources;

(19) Accept any authority delegated from the federal government
necessary to carry out any portion of this act, and delegate to any
city-county health department that state ggthority necessary to
implement the state program vithin the city~county jurisdiction.

(a) Such delegation from the state shall only be made upon
the condition that the local authority will maintain
program consistent with the state program. Said

delegation shall include the authoritzy and the
responsibility to enforce this act and regulazicns b3
the Board, D operate a permitting prcgram, ané the
authority zo coilect fees for sources within chelr
jurisdiction and to use such fees in acccrdance wish
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the purposes set forth in this act. Delegation of
authority to collect fees shall include the authority
and duty to establish a special fund in the mannet
provfded for in the Oklahoma Air Quality Control Fuad
established elsewhere in this act; provided, however,
that the Department sqall require or perform, at least
yearly, an audit verifying the expenditure of such
funds for the purposes set forth herein.
(b) Delegation from the state shall be made by written
agreement and raviewed on a yearly basis. said
agreement shall contain reasonable terms and conditions
as may be necessary to assure compliance with the
requirements of this act and the rederal Clean Air Act.
Any delegation by the state shall not, however, deprive
it of primary or concurrent jurisdiction nor shall it
be construed to include any powers of the Council or
the Board.

(c) A final order in any administrative action brought by
either the state or the city-county Health Department
shall preclude an administrative action by the other
for the same violation; and

(19) Carry out all other duties, requirements and
responsibilities necessary and proper for the implementation of this
act and fulfilling the requirements of the Federal Clean Air Act.

SECTION 5. NEW LAW A new section of law to be codified in
the Oklahoma Statutes as Section 1-1806.1 of Title 63, unless there
is created a duplication in numbering, reads as follows:

The Board is hereby authorized, after public hearing and approval
by the Council, to adopt, amend or repeal rules and regulations for
the prevention, control and abatement of air pollution and
establishment of health and safety tolerance standards for discharge
of air contaminants to the atmosphere and such additional rules and
regulations, including permit fees, as it deems necessary to protect

the health, safety and welfare of the public and fulfill the intent

and purpose of these provisions.

Reg. No. 8200 Page 17
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NEW LAW

1 SECTION 6. A new section of law to be codified in
2

the Oklahoma Statutes as Section 1-1807.1 of Title 63, unless there
is created a duplication in numbering, reads as follows:

There is hereby re-created an Air Quality Council to represent

5\ the interests of the people of Oklahoma. The Council shall consist

of seven (7) members who shall be residents of Oklahoma and appointed
by the Governor with the advice and consent of the Senate.

8| {1} Members of the Council shall have the respective

9| qualifications as follows:
10 (a) one member shall be selected from-the engineering
11 profession, and, as such, shall be a professional

12 engineer and experienced in matters of air pollution
13 equipment and control, who shall not be an employee of
14 any unit of government,

15 (b) the requirement to select one member from the category
16 of industry in general is hereby abolished, and upon
17 the expiration of the term of the current general
18 industry member, one member shall be selected in place
19 of the general industry member from the general public,
20 and, as such, shall be knowledgeable in matters of air
21 pollution and control,

22 (¢} one member shall be selected from a faculty of an

23 institution of higher learning of university status and
24 shall be experienced in matters of scientific knowledge
25 and competent in matters of air pollution control and
26 evaluation,

27 {d) one member shall be selected from the transportation

28 industry, ’
29 (e) one member shall be selected from the petroleum
30 {ndustry, and, as such, shall be employed by a
31 petroleum company carrying on a petroleum refining
32 business within the state, and, as such, shall be
33 trained and experienced in matters of scientific
34 knowledge of causes as well as effects of air
35 pollution,
36
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1} - (f) one member shall be selected from aqricuiture, and, as ! 1| per year each, and necessary travel expenses according to the
2 such, shall be engaged in or employed by a basic 2| provisions of the State Travel Reimbursement Act. -
3 agFicultural business or the'processinq of agricultural 31 SECTION 7. NEW LAW A new sectio§ of law to be codified in
4\ products, and ! 4| the Oklahoma Statutes as Section 1-1808.1 of Title 63, unless there o
5; (g) one member shall be selected from the political ; 5! is created a duplication in numbering, reads as follows: <;
6% subdivisions cof the Sﬁate, and, as such, shall be a 6 The powers and duties of the Council shall be as follows:
7‘ member of the local government body of a city or town. ‘ 7\ (1) Recommend to the Board rules and regulations or amendments
Bi (2) Each member shall be appointed to serve a cerm of office of i Bitnereto for the prevention, control énd prohibition of air pollution
9\seven (7) years, except that the term of those first appointed shall } 93 and for the establishment of health and safety tolerances for
lolexpire as follows: ! 10| discharge of air contaminants in the state as may be consistent with
11 One at the end of one (1) year after date of appointment. 111the general intent and purposes of this act. said recommendations
! 12! One at the end of two (2) years after date of appointment. 12\ may include, but not be limited to, regulations required to implement
lJi One at the end of three (3) years after date of appointment. 13| the following:
14 One at the end of four (4) years after date of appointment. 14 (a) a comprehensive state air permitting program,
15 One at the end of five (5) years after date of appointment. 15\ (b) an accidental release prevention program,
16i One at the end of six (6) years after date of appointment. 16! (¢) a program for the regulation and control oé toxic and
17! One at the end of seven (7) years after date of appointment. ! l7i hazardous air contaminants,
18!. The terms of all members shall continue until their successors | lai (d) a program for the requlation and control of acid
19; have been duly appointed and qualified. If a vacancy occurs, the i 19% deposition, and
20;Governor shall appoint a person for the remaining portion of the : 20% (e} a system of assessing and collecting fees;

i
211unexpired term created by the vacancy. Four members of the Council 21\ (2) Adopt rules of practice and procedure applicable to

22! shall constitute a gquorum. 22| proceedings before the Council;

23: (3) + The Council shall hold at least two regular meetings each 23 (3)

Before recommending any rules, regulations or any amendment

24' calendar year at a place and time to be fixed by the Council. The 24‘ or repeal thereof to the Board, the Council shall hold a public

25 Council shall select, at its first meeting following the passage of 25| nearing. The Council shall have full authority to conduct such .

26 this act, one of its members to serve as chairman and another of its

261 hearings, and may appoint a hearing officer;
27 members to serve as vice-chairman. At the first regular meeting in 27' (4) A rule or regulation, or any amendment thereof, recommended
28 each calendar vear thereafter, the chairmar and vice-chairman for the . 28 by the Council may differ in its terms and provisions as between
29 ensting year shall be elected. Special meetings may be ca.ied, and 29,

particular conditions, particular sources, and particular areas cf

: . s R R |
30 any meeting may be cance.ed, by the chairman, or the Commissioner, or 301 the state. In considering rules and regulations, the Council gha:l

31 by three members of the Council by delivery of written notice to each 31: give due recognition to the evidence presented that the quaztizy or
32 -—e-her af the Council andé to the chief, 32, characteristic of ai i i

c < : r contaminants or the duration of their preserce
33 (41 Mempers of the Councia sha.. eacn be enzitled to receive 13 :in the atmosphere, wiich may cause a need for air control in zne are:
34 red Dcllars .$.30.00) per cay Zor 34 of the state, may rot cause need fo: air control in another zrea =%
35 zne Council which they 35 the state, and the Coumcil shail take into considerazicn, iz ihis

~at T - ( - -~ . H - bt 5 T4
36 Dallats ($.,200.00) ‘ 36; connection, ali factors found by it to be proper and dust, ingloding
;
t
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éxisﬁinq physical conditions, sconomic impact, topography,
population, prevailing wind directions and velocities, and the fact
that a rule or rggulation and the degrees of conformance therewith
which may be propef as to an essentially residential area of the
state may not be proper either as to a highly developed industrial
area of the state or as to a relativFly unpopulated area of the
state;

(5) Recommendations to the Boérd shall be in writing and
concurred upon by at least four members of the Council:

{6) The Council shall have the authority and the discretion to
provide a public forum for the discussion of issues it considers
relevant to the air quality of the state, and to:

(a) pass nonbinding resolutions expressing the sense of the
Council,

(b) make recommendations to the Department concerning the
need and the desirability of conducting public
meetings, workshops and geminars, and

(c) hold public hearings to receive public comment in
fulfillment of federal requirements regarding the State
Implementation Plan and make recommendations to the
Department concerning the plan; and

(7) The Council shall have the authority to conduct individual
proceedihgs as authorized elsewhere in this act, to isgue notices of
hearings and subpoenas requiring the attendance of witnesses and the
production of evidence, to administer oaths, and to take testimony
and receive such pertinent and relevant proof as it may deem to be
necessary, proper or desirable in order that it may effectively
discharge its duties and responsibilities under this act. The
Council is also ‘empowered to appoint a hearing examiner to conduct
individual proceedings and prepare such findings of fact, conclusions
of law and proposed orders as they may require. Opon issuance of a
proposed order, the Council shall request that the Commissioner issue

a final order in accordance with their findings or take such action

as indicated and notify the respondent thereof -in writing.
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SECTION 8. NEW LAW A new section of law to be codified in
the Oklahoma Statutes as Sgction 1-1809 of Title 63, unless there is
created a duplication in numbering, reads as follows:

(A) A Chief of Air Quality Service shall be appointed and
employed by the Commissioner and shall have the following duties and
powers:

(1) Perform those duties and responsibilities as may be assigned
by the Commissioner and as may be required for carrying out the
Department's program on air pollution;

{2) The Chief, or his designee, shall attend all meetings of the
Council and the Panel, but shall not be entitled to a vote;

{3) Serve as secretary to both the Council and the Panel;

(4) Make recommendations to the Council with respect to rules,
regulations and air pollution prevention and abatement;

(5) Investigate citizen complaints, violations of this act and
the rules and regulations; make inspections, obsetvation; and
analyses of air pollution conditions; and make recommendations to the
Council and to the Commissioner for the issuance of formal complaints
and for the prosecution of such complaints by the Department;

(6) Keep a record of all meetings of the Council and the Panel;
and

(7) Notify the members of the Council and the Panel of the time,
place and purpose of their respective meetings.

(B) Citizen Complaints.

(1) 1In case any written citizen complaint shall be filed with
the Department and it shall have cause to believe, or should the
Department have other cause to believe, that any person is violating
this act, or any order, rule, regulation, standatd or permit
condition, this shall cause an investigation thereof to be made by
the Chief. 1In making an investigation, the Chief or authorized
representative of the Commissioner, after notifying the person or
persons in charge of the premises who shall have the option of
accompanying the investigator, shall not be denied access at
reagonable times to any private or public property for the purpose of
inspécting and investigating any condition which the Chief shall have

reasonable cause to believe to be an air contaminant source.
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(2) 'Upon completion of an investigation undertaken pursuant to a
written citizen complaint, but no later than thirty (30) days from
receipt of the complaint, the Chief shall file a written regort
setting Eorth hié findings, a copy of which shall be sent to the

complainant and the alleged violator. The report shall clearly

indicate with particularity any violations, or if no violations are
found, shall contain a statement to‘that effect.

(3) Within fifteen {15) days of receipt of the Chief's
determination, the complainant may request to address the Air Quality
Council and set forth his grievance.

In such case, the chief shall

schedule the complainant +o appear before the Council at the earliest

regularly scheduled meeting and shall notify by mail both the
complainant and the person whose activities are the source of the
complaint. The council shall allow the complainant a reasonable
amount of time in which to present his grievance, and shall allow the
alleged violator and the Chief a time to respond, after which the
Council shall make any appropriate recommendations. This proceeding

shall not be construed as an individual proceeding, nor shall the

attendance of any person be required.

(4) Whenever the Council has reason to believe that a violation
of any air quality rule or regulation has occurred, and finds that
the Chief has taken no action, the Council may either request the
Chief to take appropriate action or may require that the alleged
violator appear before the Ccouncil at a time and place specified in
the notice and answer the charge complained of in an individual
proceeding. The notice shall be delivered in person or by certified
mail to the alleged violator or violators not less than thirty (30)
days before the time set for the hearing, and state with specificity
the nature of the violation or violations.

(5) Nothing in this section shall be construed to preclude the
informal disposition of any matter by stipulation, agreed settlement,
consent order or default.

SECTION 9. NEW LAW A new section of law to be codified in
the Oklahoma Statutes as gection 1-1810 of Title 63, unless there is

created a duplication in numbering, reads as follows:
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(A} Any person seeking a variance from any provision of this
act, or from any applicablg air quality rule or regulagion, sﬁall do
so by filing a petition for variance with the Chief, who shall
promptly investigate such petition and make a recommendation to the
Council as to the disposition thereof. Upon receiving the
recommendation of the Chief, the Council may, in its discretion,
determine wnether or not a hearing is necessary in granting a
variance. Such hearing shall be held as provided in the
Administrative Procedures Act, except the burden of proof shall be on
the petitioner. The petitioner shall be notified by the Chief of the
time and place of the hearing.

(B} The Council may grant individual variances beyond the
limitations prescribed in the Oklahoma Clean Air Act, whenever it is
found, upon presentation of adequate proof, that compliance with any
provision of this act; or any rule or regulation established
hereunder, will result in an arbitrary and unreasonable t;king of
property or in the practical closing and elimination of any lawful
business, occupation or activity, in either case wlihout sufficient
corresponding benefit or advantage to the people or to public health.
The Council may also propose rules applicable to such variances.

(C) In determining under what conditions and to what extent a
variance from the Oklahoma Clean Air Act or any rule or regulation
hereunder may be granted, the Council shall give due recognition to
the progress which the person requesting such variance shall have
made in eliminating or preventing air pollution. In such a case, the
Council shall consider the reasonableness of granting a variance
conditioned upon such person effecting a partial abatement of the
particular air pollution over a period of E}mg which it shall
consider reasonable under the circumstances.

(D} 1f the Council deems proper, such an incremental compliance
schedule may be imposed and shall contain a date or dates certain by
which compliance with otherwise applicable rules or regulations or
provisions of the act shall be achieved. The Council may also
include provisions whereby a penalty of up to Ten Thousand Dollars

($10,000.00) per day may be assessed for failure to achieve

compliance by the date(s) specified in the compliancé schedule, if
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1j any, and taking into account conditions beyond the centrol of the
2| applicant. ’
3 (E) The Council, in conformity with the intent and purpose of

!
4| the Oklahoma Clean Air Act to protect health, welfare and prcperty,

5!may also prescribe other and different requirements with which the

[=a)

person who receives such variance shell comply.

7 {F) Any variance granted pursuant to the provisions of this
8| section shall constitute a final order, shall be in writing, and
9! shall be granted for a period of time not to exceed three (3) years.
10| provided however, that any variance granted for longer than one (1)
11| year shall be reviewed before the Council at least yearly. Any

12| variance so granted shall require to be submitted to the Chief such
13| periodic reports as the Council shall specify as to the progress

14| which such person shall have made toward compliance with any rule or
15| regulation as to which a variance has been granted. Such variance
16| may, for good cause shown, be extended on a year—to-year basis by
17| affirmative action of the Council.

18 {G) Nothing in this section shall be construed to preclude the
19| informal disposition of any matter by stipulation, agreed settlement,
20| consent order or default.

21 SECTION 10. NEW LAW A new section of law to be codified
22| in the Oklahoma Statutes as Section 1-1811 of Title 63, unless there
23| is creatéd a duplication in numbering, reads as follows:

24 (A) 1In addition to any other remedy provided for by law, the

25| pepartment may issue a written order to any person whom the

26| pepartment has reason to believe has violated, or is presently in

27| violation of, this act or any standard, rule or regulation

28| promulgated by the Board, any order of the Department or Council, or
29| any condition of any permit issued by the Department pursuant to this
30! act, and to whom the Department has served, no less than fifteen (15)
31| days previously, a written notice of violation. The Department shall
32| by conference, conciliation and persuasion provide the person a

33| reasonable opportunity to eliminate such violations, but may,

34| however, reduce the fifteen-day notice period as in the opinion of
35| the Department may be necessary to render the order reasonably

36| effectual.
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(B) Such order may require compliance immediately or within a

specified time period or bth. The order, notwithstanding any
restriction contained in paragraph {A) of this section, may also
assess an administrative penalty for past violations occurring no
more than one hundred esighty (180) days prior to the date the order
is filed with the Department, and for each day or part of a day that
such person fails to comply with the order.

(C) Any order issued pursuant to this section shall state with
sgecificity the nature of the violation or violations, and may impose
such requirements, procedures or conditions as may be necessary to
correct the violations. The Department may also order any
environmental contamination having the potential to adversely affect
the public health, when caused by the violations, to be corrected by
the person or persons responsible.

(D) Any penalty assessed in the order shall not exceed Ten
Thousand Dollars ($10,000.00) per day for each violation.' In
assessing such penalties, the Department shall consider the
seriousness of the violation or violations, any good faith efforts to
comply, and other factors determined by rule to be relevant. A final
order following a hearing may assess an administrative fine of an
amount based upon consideration of the evidence but not exceeding the
amount stated in the written order.

(E) Any order issued pursuant to this section shall become a
final order, unless no later than fifteen (15) days after the order
is served the person or persons named therein request in writing an
administrative hearing. Said order shall contain language to that
effect. Upon such request the hearing shall promptly be set before
the Department unless the respondent requeﬁés that the hearing be
held before the Air Quality Council. In such case, the Chief shall
schedule the hearing before the Council and notify the respondent and
the Department.

(F) At all proceedings before the Department or the Council with

respect to any alleged violation of the Oklahoma Clean Air Act, or
any rule or regulation promulgated thereunder, the burden of proof

shall be upon the Chief.
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(G)' Hothing in this sectinn shall be construed to limit the
authority of the Department to enter into an agreed settlement or
consent order with any respondent. ‘

SECTION 11. - NEW LAW A new section of law to be codified
in the Oklahoma Statutes as gection 1-1812 of Title 63, unless there
is created a duplication in numberiﬁg, reads as follows:

(A) The Department shall have the authority, pursuant to rules
of the Board, to implement a field citation program establishing
appropriate violations for which field citations assessing
administrative penalties may pe issued. MNo citation shall assess a
penalty in excess of One Thousand Dollars ($1,000.00) per day, or
part of a day, per violation, nor exceed a combined limit of Ten
Thousand Dollars ($10,000.00).

(1) Any person to whom a field citation i{s issued may elect to
pay the penalty assessment or to request a hearing. The assessment
shall become final and payable unless the request for hearing is made
in writing within Eifteen (15) days of the citation. Upon such
request, the hearing shall be promptly set pefore the Department
unless the respondent shall request that the hearing be set before
the Council. In such case the Chief shall schedule the hearing
pefore the Council and notify the respondent and the Department.

(2) Payment of a penalty required by a field citation shall not
be construed as an admission of liability and shall preclude further
assessment of administrative penalties for the same violation. It
shall not, however, be a defense to further enforcement by the
pepartment for a subsequent violation or to an assessment of the
statutory maximum penalty pursuant to other authority in the Oklahoma
Clean Air Act for continuing violations.

(3) 1In determining the amount of any penalty to be assessed
pursuant to this section, the person issuing a field citation shall
take into account the seriousness of the violation, any good faith
efforts to comply with applicable requirements and other factors
determined by rule to be relevant.

(B) Qualifications of persons autherized to issue field
citations shall be set by the Department, dut shall include as a
minimums
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(1) Completion of a special course of study develcped by the

Department specifically Eog the training of persons for this purposé

{2) A minimum of three (3) years' experience in the air quality 0
. —

service enforcement program;

(3) A job classification commensurate with the duties and
responsibilities of the individual; and

(4) Approval by the Chief.

SECTION 12. NEW LAW

A new section of law to be codified
in the Oklahoma Statutes as Section 1~1813 of Title 63, unless there
is created a duplication in numbering, reads as follows:

(A} Upon the effective date of permitting regulations
promulgated under this act, it shall be unlawful for any person to
construct any new source, or to modify or operate any.new or existing
source of emission of air contaminants except in compliance with a
permit issued by the Department, unless the source has been exempted
or deferred or is in compliance with an applicable deadli;e for
submission of an application for such permit.

(B) The Department shall have the authority and the
responsibility, in accordance with rules of the Board, to implement a

comprehensive permitting program for the State of Oklahoma consistent

with the requirements of this act. Such authority shall include but

shall not be limited to the authority to:

(1) 1Issue, reissue, modify and reopen for cause, permits for new
and existing sources for the emission of air contaminants, and to
grant a reasonable measure of priority to the processing of
applications for new construction or modifications. The Department
may also revoke, suspend, deny, refuse to issue or to reissue a .
permit upon a determination that any permi{gee or applicant is in
violation of any substantive provisions of this act, or of any
permit, regulation or standard promulgated pursuant to this act;

(2) Refrain from issuing a permit when issuance has been

objected to by the Environmental Protection Agency in accordance with

l
<t

Title V of the Federal Clean Rir Act;

(3) Revise any permit for cause or automatically reopen it to

incorporate newly applicable regulations, standards or requirements;
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1| or incorporate insignificant changes into

a permit without requiring

2| a revision;

34
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{4) Establish and enforce reascnable permit conditions which may

inciude, but not be limited to:

(a) emission limitations,
(b)

(c)

operating procedures,

performance standatds‘which, when required other than
by rule, shall bear 'a reasonable relationship to the
capabilities of process and pollution control equipment
as properly installed, operated and maintained on the
source, and

(d)

Require, at the expense of the permittee or applicant:

provisions relating to entry and inspections;
(5)

(a) installation and utilization of continuous monitoring

devices;

(b) sampling, testing and monitoring of emissions as needed
to determine compliance,

(c) submission of reports and test results, and

(d) ambient air modeling and monitoring;

(6) Issue:
(a) general permits covering similar sources, and
(b) permits to sources in violation, when compliance plans,

' which shall be enforceable by the Department, are
incorporated into the permit;
(7)

stationary sources be maintained and operated in a manner

Require, at a minimum, that emission control devices on

to achieve

and maintain the manufacturer's rated efficiency for such devices;
(8)

annually,

Require that a permittee certify, no less frequently than
that the facility is in compliance with all applicable
requirements of the permit and to promptly report any deviations
therefrom to the Department;

{9) 1Issue permits for a term not to exceed five (5) years,
except that solid waste incinerators may be allowed a term of up to
twelve {12) years provided that the permit shall be reviewed no less

frequently than every five (5) years;
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(10) sSpecify requirements and conditions applicable to the

content and submittal of permit applications; and

<3

{11) Determine the Eorm and content of emission inventories an:

—
1
require their submittal by any source or potential source of air
contaminant emissions.

(C) Regulations of the Board may set de minimis limits below
which a source of air contaminants may be exempted from the
requirement to obtain a permit or to pay any fee, or be subject to
public review. Any source so exempted, however, shall remain under
jurisdiction of the Department and shall be subject to any applicable
regulations or general permit requirements.

(D) To ensure against unreasonable delay on the part of the
pepartment, the failure of the Department to act in either the
issuance, denial or renewal of a permit in a reasonable time, as
determined by rules, shall be deemed to be a final permiﬁ action
solely for purpose of judicial review under the Administrative
Procedures Act, as regards the applicant or any person who

participated in the public review process. The Supreme Court or the

district court, as the case may be, may require that action be taken
by the Department on the application without additional delay. Ko
permit, however, may be issued by default.

(E) The Department shall sotify, or require that any applicant
notify, all states whose air quality may be affected and that are
contiguous to the State of Oklahoma, or are within fifty (50) miles
of the source of each permit application or proposed permit for those
sources requiring permits under Title V of the Federal Clean Air Act,
and shall provide an opportunity for such gtates to submit written
recommendations respecting the issuance of the permit and its terms

and conditions.

(F) A change in ownership of any facility or source subject to

permitting requirements under this section shall not necessitate any

action by the Department not otherwise required under this act. Any

permit applicablg to the soarce at the time of transfer shali be
enforceable in its entirety against the transferee in the same manner
as it would have been against the transferor, as shall any

requirement contained in amy regulation, or compliance schedule set
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1| forth in any variance or order regarding or applicable to the source

2| in question.

provided however, no transferee in good faith ghall be

3| held liable for penalties for violations of the transiaror unless the

4] transferee assumes 'all asset3 and

5
i

|other means.

liabilities through contract 3¢

For the purpcses of this subsection, good faith snhail

! : . :
G‘be construed to mean neither having actual knowledge of a previous
'

7\violation or constructive knowledge which would lead a reasonable

1
8! person to know of the violation.

9| the

‘It shall be the responsibility of

transferor to notify the Department in writing within ten (10)

10| days of the change in ownership.
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(1)

No.

Public review.

public meetings.

(a)

(

8200

Any applicant for a construction permit for a new
source or for the modification of an existing source,
or for the renewal of an operating permit, and in such
other instances as shall be specified by the Board by
rule, shall, upon the issuance of a proposed permit by
the Department, publish notice of such issuance in at
least one newspaper 65 general circulation in the
nearest city or town in which the facility is located
or is proposed to be located. The notice must include:
(iy a description of the facility, its purpose and
location or proposed location,
{ii) a statement that any person who may be adversely
affected by emissions of air contaminants from the
facility may submit written comments Or request a
public meeting from the Department oOr both,
iii) a description of the manner in which written
comments may be submitted, the manner in which any
request for a meeting must be made, how the
Department may be contacted for further
information and where a COPY of the proposed
permit will be available for inspection and
copying, and
(iv) any other information which the Board may by rule

specify.

Page 31

(b)

(c)

Req. No. 8200

The applicant shall make available for thirty (30)
calendar days from the date of publication of nétice.
in a location to be specified by the Department in the
county where the source is located or is proposed to be
jecated, a copy of the pending permit including the
complete application. The Department, in order to
facilitate public review, shall prepare and attach
proposed operating conditions. Upon the request of any
person who may be adversely affected, the Department

shall hold a public meeting. The person requesting the

meeting must state in writing the basis for the request
and what adverse effects are alleged. Said reguest
must be made within thirty (30) days of the date of tﬁe
first running of the published notice and must provide
to the Department the name of the person or’ persons
making the request and a current mailing adéress. Upon
a determination that a reasonable basis for a meeting
has been alleged, the Department shall inmediately set
a date for the meeting and shall cause to be mailed to
all persons who requested the meeting, information
concerning the date, time and place. The applicant
shall also cause to be published in the manner provided
for above, notice of the date, time and place and the
purpose of the meeting. Said notice shall be published
at least ten (10) days but no more than thirty (30)
days prior to the meeting. The meeting, when possible,
ghall be scheduled to be held at least fifteen (15)
days but no later than nineté’(QO) days after the
expiration of the thirty-day calendar period and not
rescheduled except for proper cause.

At the meeting, which shall be attended by both the
pepartment and the applicant, persons may submit oral
or written statements concerning the proposed permit:
provided, however, that the persom conducting the

meeting, who shall be a representative of the

Department, may set reasonable time 1iﬁits for the
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(2)

No.

(d)

(e)

(E)

presentation of cral compents and for any gquestion and

answer session. The purpose of this meeting shall be
to inform the public concerning the permit and the
oﬁeration of the source. Failure of the applicant ko
participate in good faith shall constitute grounds for
the Department to deny the permit. The hearing officer
shail have the discreéion to conclude tne comment
period at the close‘of the hearing, or may extend or
reopen the comment period as necessary.

No person, including the applicant, shall raise any
reasonably ascertainable issue in any future
proceeding, unless the same issues shall have been
raised at this meeting or before the close of the
public comment period, and supported in writing, by
appropriate argument and evidence as may be available
at the time.

The Department shall consider all substantive comments
which shall have been submitted in writing and prepare
a written response thereto. The Department shall mail
to all persons participating in the public meeting or
submitting written comments, who shall have requested
notification and provided to the Department a mailing
address, the written decision concerning the permit.
§aid decision shall also advise of the availability of
the Chief's response to public comments.

Any person, including the applicant, adversely affected
by the decision of the Department in issuing or denying
the permit may, within f£ifteen (15) days of the
Department's decision, request in writing a contested
case hearing before the Department. Any permit issued
without appeal under this subsection or which shall
become a final order pursuant to a contested case
hearing as provided for in paragraph (2) of this
subseccion and pursuant to the Administrative

pProcedures Act shall be enforceable by the Department.

Contested case hearing.

8200
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(a)

(b)

(c)

(3)
(a)

Req. No. 8200

At any contested case hearing, the only issue before
the Department shall be whetheerr not the permit, as
issued, reissued or denied, spall have been in
substantial compliance with this act and the
regulations of the Board promulgated pursuant to this
act. Both the applicant and the Department shall
participate in contested case hearings as necessary
parties unless and until one shall be released by the
hearing examiner.

The Department may appoint a hearing examiner who shall
have full authority to conduct a contested case
hearing, Upon conclusion of the hearing, the hearing
examiner shall prepare findings of fact, conclusions of
law and recommendations for the Department's
consideration. A contested case hearing shall be
conducted in accordance with the Oklahoma
Administrative Procedures Act and may be appealed
thereunder; provided, however, that the final
determination of the Department to issue, reissue or
deny any permit shall not be subject to challenge in
any other proceeding. Standing to appeal the final
determination of the Department shall also be limited
to parties participating in the contested case hearing.
The Department, upon a finding that a proposed permit
is not in substantial compliance with this act or the
regulations of the Board, shall have the authority to
require such remediation as qey be appropriate, or deny

the permit.

Operating permits for new sources.

Operating permits may be issued to new sources without
public review upon a proper determination by the

Department that:

(i) the construction permit was issued pursuant ¢o the
public review requirements, and
{if) the operating permit, as issued, does not differ

from the construction permit in any manner which

/6-R3
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would otherwise subject the permit to public

review.

SECTION 13. NEW LAW n new section of law to be codified

in the Oklahoma Statutes as Section 1-1814 of Title 63, unless there
is created a duplication in numbering, reads as follows:
(A) Upon the effective date of regulations promulgated pursuant
1

to this act establishing a schedule of permit fees, the owner or

operator of any source required to have a permit shall be subject to

pay to the De
county authority:

(1) A fee sufficient to cover the reasonable cost of reviewing
and acting upon any application for a construction or operating
permit for any source;

(2) An annual operating permit fee sufficient to cover the
reasonable costs, both direct and indirect, of implementing and
enforcing the permit program authorized by this act and the Federal

Clean Air Act, including, but not to be limited to:

(a)

(b)
{e)
(4)
(e}
{£)
(B) The

increases as

source, affected source, OF any source, including an area source,
subject to standards or regulations under Section 111 or 112 of the

Federal Clean Air Act, any source required to have a permit under

parts C or D

source as may be required to have a permit pursuant to the Federal
Clean Air Act, che fee, by November 15, 1994, shall be at least

myenty~Eive Dollars 1$25.00) per ton of regulated air contaminant, or

partment or, upon delegation, the appropriate city-

the costs of reviewing and acting upon any permit
renewal,

emissions and ambient monitoring,

preparing generally applicable regulations or guidance,

modeling, monitoring, analyses and demonstrations,

preparing inventories and tracking emissions, and
inspections and enforcement.
annual operating fee may be imposed in graduated yearly

necessary to cover the above costs, but for any major

of Title I of the Pederal Clean Air Act, or any other

such other amount as is determined to adequateiy reflect the

reasonable costs of the permit program. Fees may be based upon the

amount of polluzant allowed by permit to be emitted, or uponh actual

Req. Neo. 8200
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emissions properly determined, or both, The applicant shall, upon
the issuance or reissuance of an operating pekmit, have the oétion to
elect either actual or allowable emissions as the basis for
calculating the operating fee. For other sources subject to
permitting requirements, fees may be assessed consistent with the
criteria in subsection (A) of this section. No fee, however, shall
be required for the emission of carbon monoxide and no assessment
shall be made for emissions in excess of four thousand (4,000) tons
per contaminant per year per source, Or any group or stationary
sources located within a contiguous area and under common control,
except as required to meet extraordinary program costs.

(C) The fees authorized in this section shall be set forth by
regulation and shall preclude collection of any additional permitting
fees by any other state or local governmental authority for emission
of the same air contaminants. For those sources subject to the
minimum fee of Twenty-five Dollars ($25.00) per ton specified in
gubsection (B) of tyis gection, the regulation shall further provide
for the annual operating fee to be adjusted automatically each year
by the percentage, {f any, by which the Consumer Price Index for the
most recent calendar year ending before the beginning of such year
exceeds the Consumer Price Index for the calendar year 1989. For the
purposes of this subsection:

(1) The Consumer Price Index for any calendar year is the
average of the Consumer Price index for all urban consumers published
by the Department of Labor as of the close of the twelve-month period
ending on August 31 of each calendar year; and

(2) The revision of the Consumer Price Index which is the most
consistent with the Consumer Price Index fo; calendar year 1989 shall
be used.

(D) Any fee not received by the pepartment within the prescribed
time period allotted for payment, unless a lesser amount shall be
provided for by rule, shall be subject to a ten percent (10%) per
month penalty.

(E} There is hereby created in the State Treasury a fund f.: the
gtate Department of Health to be designated the "Oklahoma Air Quality

Ccontrol Fund®”. The fund shall be 2a continuing fund, mot subjec: to
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fiséal year limitations, and shall consist of all permit fees
collected by the Depértment under this act. All monies accruing to
the credit of this fund shall be budgeted and expended by the
Department for tﬁe sole purpose of implementing the permit program as
set forth in this act and the Federal Clean Air Act.

SECTION 14. NEW LAW A new section of law to be codified
in the Oklahoma Statutes as Section 3-1815 of Title 63, unless there
is created a duplication in numbering, reads as follows:

(A) The Department shall have the authority to establish a
program for the regulation of hazardous air pollutants in accordance
with, and as those terms are defined by, Section 112 of the Federal
Clean Air Act, and for such other toxic air contaminants as may be
determined by rule. Such program may include but shall not be
limited to:

(1) Requirements -for the prevention and detection of accidental
releases by the owners and operators of sources of such releases;

(2) Regulation of sources of emissions of toxic and hazardous

air pollutants by establishing:

(a) emission limitations,

(b) operating procedures,

(¢) performance standards,

(d) control technology standards,

v(e)
(£)

monitoring requirements, and
permit requirements and conditions, and such other
requirements as may be necessary to carry out the
intent and purposes of this act; and
{3) Implementing and administering a program for the early
reduction of emissions of hazardous air pollutants in accordance with
Section 112(i) of the Federal Clean Air Act.

(B) Nothing in this section shall be construed to limit
authority established elsewhere in this act.

SECTION 15.

NEW LAW A new section of law to be codified

in the Oklahoma Statutes as Section 1-1816 of Title 63, unless there
is created a duplication in numbering, reads as follows:

{A) The Department shall develop, as part of the State
Implementation Plan, plans for the establishment of a small business
No. 8200
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stationary source technical and environmental compliance assistance
program, the purpose of which shall be to provide information to
small businesses to agsist them in achieving compliance with the
requirements of this act and the Federal Clean Air Act. It shall be
the duty of the Department to:

(1) Develop, collect and coordinate information concerning
compliance methods and technologies for small business stationary
sources;

{2) Assist small businesses with pollution prevention and
accidental release detection and prevention, including providing
information concerning alternative technologies, process changes,
products, and methods of operation that help reduce air pollution;

(3) Develop a compliance assistance program for small business
stationary sources to assist them in determining applicable
requirements and in receiving permits in a timely manner;

(4) Assure that small business stationary sources receive notice
of their rights under this act and the Federal Clean Air Act, in such
manner and form as to assure reasonably adequate time for such
sources to evaluate compliance methods and any relevant or applicable
proposed or final regulation or standard;

(5) Develop procedures for informing small business stationary
sources of their obligations under this act, including mechanisms for
referring such sources to qualified auditors in order that they may
determine compliance with this act or the Federal Clean Air Act; and

{6) Develop procedures for considering requests from small
businesses for modification of work practices or technological
compliance methods when in accordance with this act or the Federal
Clean Air Act. k4

(B) There is hereby created within the Office of the Deputy
Commissioner for Environmental Health Services, the State Ombudsman

Office for Small Businesses. It shall be the responsibility of the

office to monitor the small business stationary source technical and
environmental compliance assistance program under this section.

Nffice shall:

The

Req. No. 8200
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1 (1) Evaluate and report on all aspects of the small business

2! gtationary source technical and environmental compliance assistance
3| program including, but not limited to:
4 (a) coﬁments and recommendations to the Environmental
5 protection Agency and the state reqarding development
6 and implementation of fegulations,
7 (b) the impact of the Oklahoma Clean Air Act and the
8 Federal Clean Air Act on the state's economics, local
9! economics and small businesses,
10 {c) review the work and services of the small business
11 stationary source technical and environmental
12 compliance assistance program with trade associations
13 and small business representatives;
14 (2) Interact with the state and small businesses to:
15 (a) £facilitate small business participation in new
16 reqgulation development,
17 (b) disseminate information,
18 {(c) sponsor meetings, and
19 (d) refer small businesses to the appropriate areas of the
20 small business stationary source technical and
21 environmental compliance assistance program where they
22 may obtain information on assistance or find affordable
23 ' alternatives in controlling emissions and precluding
24 accidental releases; and
25 (3) Interface with:
26 {a) the Small Business Administration, the Department of
27 commerce and other state, jocal, regional and federal
28 agencies which have programs to finally assist small
29 businesses in compliance with environmental
30 regulations, and
31 (b) private sector financial institutions in locating
32 sources of funds to comply with state-local air
33 pollution regulations.
34 (C) There is herevy created a Compliance aAdvisory Panel with
35| responsibilities consistent with the requirements in Title V of the
16| Federal Clean Air Act. panel members shall serve without
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compensation but shall be entitled to travel expenses according to
the provisions of the State Travel Reimbursement Act. Funds to cover
the operational expenses of the panel shall be allocated and
administered by the Department through the small business stationary
source technical and environmental compliance assistance program
office under the supervision of the Chief of Air Quality Service, who
shall serve as secretary to the panel. The panel shall consist of
seven (7) members as follows:

(1) Two members who are not owners, or representatives of
owners, of small business stationary sources selected by the Governor
to represent the general public;

(2) Two members who are owners, or who represent owners, of
small business stationary sources to be selected, one each, by the
President Pro Tempore of the Senate and the Speaker of the House of
Representatives; '

'

(3) Two members who are owners, or who represent owners, of
small business stationary sources to be selected, one each, by the
minority leader of the Senate and the minority leader of the House of
Representatives; and

(4) One member selected by the State Commissioner of Health.

(D) Each member of the Compliance Advisory Panel shall be
appointed for a term of seven (7) years terminating on January 15,
except the term of those first appointed shall expire as follows:

(1) The first appointee of the Governor shall serve for one (1)

year;

(2) The appointee of the House minority leadership shall be for

two (2) years;
4

{3) The appointee of the House majority leadership shall be for

three (3) years;

(4) The appointee of the Senate minority leadership shall be for

four (4) years;

{5) The appointee of the Senate majority leadership shall be for

five (5) years:;

(6) The second appointee of the Governor shall be for six (6)

years; and

N
—
I
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(7) The‘hppointee of the Commissioner of Health shall be for
geven (7) years.

(E) The terms of all members shall continue until their
successors shall have been duly appointed. 1f a vacancy oOccurs, the
designated appeinting official shall name a replacement for the
remaining portion of the unexpired %erm created by the vacancy.

(F} The Compliance Advisory Panel shall have the authority and
the duty to:

(1) Render advisory opinions on the effectiveness of the state
small business stationary source technical and environmental
compliance assistance program, difficulties encountered, and the
degree and severity of enforcement;

(2) Make periodic reports to the administtrator of the
Environmental Protection Agency concerning the compliance status of
the state small business stationary source technical and
environmental compliance agsistance program with the requirements of
the Paperwork Reduction Act, the Regulatory Flexibility Act, and the
Equal Access to Justice Act; and

{3) Review information for small business stationary sources to
assure such information is understandable by the layperson.

SECTION 16.

NEW LAW A new section of law to be codified

in the Oklahoma Statutes as Section 1-1817 of Title 63, unless there
ig created a duplication in numbering, reads as follows:

(A) Any person who knowingly and willingly:

{1} Violates any applicable provision of this act or any rule,
regulation or gtandard promulgated pursuant to this act;

(2) Violates any order issued under or pursuant to this act:

(3) Violates any emission limitation or any gubstantive
provision or condition of any permit;

(4) Makes any false material statement, representation, or

certification in, or omits material information f£rom, OrF knowingly
alters, conceals, oOr fails to file or maintain any notice,
application, record, report, plan or other document, except for
monitoring data, required pursuant to this act.to be either filed or
maintained:

(5) Fails to notify or report as required under this act:
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(6) Fails to install any monitoring device or method required to |

be maintained or followed pursuant to this act,

shall, upon conviction, be guilty of a misdemeanor and be punished by
a fine not to exceed Twenty-five Thousand Dollars ($25,000.00) per
day of violation or for not more than one (1) year imprisonment in
the county jail, or both.

(B) Any person who knowingly:

(1) Violates any applicable provision of this act or any rule,
regulation or standard promulgated pursuant to this act, or any order
of the Department or any emission limitation or substantive provision
or condition of any permit, and who knows at the time that he thereby

places another in danger of death or serious bodily injury:
K ’

(2) Tampers with or renders inaccurate any monitoring device; or

(3) Falsifies any monitoring information required to be
maintained or submitted to the Department pursuant to this act,
shall upon conviction be guilty of a felony and subject t; a fine of
not more than One Million Dollars ($1,000,000.00) or for not more
than ten (10) years imprisonment, or both.

SECTION 17. NEW LAW

A new section of law to be codified
in the Oklahoma Statutes as Section 1-1818 of Title 63, unless there

is created a duplication in numbering, reads as follows:
(A} The Department shall have the authority to commence a civil
action for a permanent or temporary injunction or other appropriate

relief, or to require abatement of any emission or correction of any

contamination, or to seek and recover a civil penalty of not more

than Ten Thousand Dollars ($10,000.00) per day for each violatiom, or
L4

all of the above, in any of the following instances:

{1) Whenever any person has violated o: is in violation of any

applicable provision of this act, or any rule, regulation or standard

established under this act;

(2) Whenever any person has commenced construction, modification

or operation of any source, oI operates any source in violation of

(]
Q]

i
<t

the requirement to have a permit, or viclates or is in violation of
any substantive provision or condition of any permit issued purczuant

to this act: or
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(3) Whenever any person has violated any order of the Departrent
or the Council or any requirement to pay any fee, fine or penalty
owed to the state pursuant to this act.

(B) The district attorney or attorneys having jurisdiction shall
have primary authority and responsibility for prosecution of any
civil or criminal violations under shis act and for the collection of
any delinquent fees or fines assessed pursuant to this act and shall
be entitled to recover reasonable costs of collection, including
attorney fees, and an appropriate fee of up to fifty percent (50%)
for collecting delinquent fees or fines.

SECTION 18. NEW LAW A néw section of law to be codified
in the Oklahoma Statutes as Section 1-1B19 of Title 63, unless there
is created a duplication in numbering, reads as follows:

(A) All rules and requlations of the Board and administrative
determinations of the Department or the Council existing prior to the
effective date of the amendments to the Oklahoma Clean Air Act set
{orth in this act shall remain in full force and effect after that
date until repealed or amended unless in conflict with, prohibited by

or inconsistent with the provisions of the Oklahoma Clean Air Act, as

amended.
(B) All enforcement actions taken before or after the effective
date of the amendments to the Oklahoma Clean Air Act as set forth in

this act shall be valid if based upon an act or failure to act that
violated a provision of law or regulation in effect at the time of
the act or the failure to act.

SECTION 19. AMENDATORY 63 0.S. 1991, Section 1-1701.1A,
is amended to read as follows:

Section 1-1701.1A A. In addition to any other remedies provided
for by law, the Department, pursuant to rules and regulations, may
jssue a written order to any person whom the Department has reason to
believe is presently in violation of any standards or rules
promulgated by the State Board of Health pursuant to environmental
health laws, and to whom the Department has served, no less than
fifteen (15) days previously, a written notice-of viciation of such

standards or rules. The fifteen-day notice period may be reduced as,
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in the opinion of the Department, may be necessary to render the
order reasonably effectual.

B. The written order may require compl}ance with such standards
or rules immediately or within a specified time period or both. The
order may also assess an administrative fine for each day or part of
a day that such person fails to comply with the order,

C. Any order issued pursuant to this section shall state with
specificity the nature of the violation. Any penalty assessed in the
order shall not exceed Ten Thousand Dollars ($10,000.00) per day of
noncompliance with the order. In assessing such a penalty, the
Department shall consider the seriousness of the violation and any
efforts to comply with applicable requirements.

D. Any order lssued pursuant to the provisions of thi; section
shall become a final order unless, no later than fifteen (15) days
after the order is served, the person or persons named the:ein
request an administrative hearing. Upon such request tbelDepartment
shall promptly conduct the hearing. The Department shall dismiss
such proceedings where compliance with the order is demonstrated. A
final order following a hearing may assess an administrative f£ine of
an amount based upon consideration of the evidence but not exceeding
the amount stated in the written order.

E. Such orders and hearings are subject to the Administrative
Procedures Act,

F. The environmental heaith laws to which the provisions of this
section shall be applicable include those laws codified in Articles 9
through 16, inclusive, and Articles 17-A, 87 20 and 21 of Title 63,
and further include the Oklahoma Solid Waste Management Act and those
professions and occupations codified in Titze 59 of the Oklahoma
Statutes for which the Department issues a license.

SECTION 20. AMENDATORY 63 0.S. 1991, Section 1-i06.1, is
amended to read as follows:

Section 1-106.1 A. The State Board of Health may establish a

system of fees to be charged for environmental and other heal:h
services and for services rendered to members of the public .n the

issuance and renewal of licenses and permits by the State
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rules and regqulations in establishing or amending any such schedule
of fees; and ,

2. The Board shall charge fees only within the following ranges,
except as may be otherwise specified in this section.

For license or permit issuance: $50.00 to $2,000.00
For license or permit renewal: $10.00 to $500.00
For environmental health services: $25.00 to $250.00
provided further, that any facility exempt from the reguirement to
obtain a permit based on date of construction or start-up may be
assessed an annual permit renewal fee equivalent.

B. The Board's authority to eatablish such a fee schedule shall
extend to all programs administered by the State Commissioner of
Health and the State Department of Health, regardless of whether the
statutes creating such programs are codified in the Oklahoma Public
Health Code.

C. The Board shall base its schedule of licensing or permitting
fees upon the reasonable costs of review and inspection services
rendered in connection with each license and permit program, but
shall be'within the ranges gspecified in subsection A of this section,
except as may be otherwise specified in this section. The Department
shall establish a system of training for all personnel who render
review and inspection services in order to assure uniform statewide
application of rules and regulations and the Board shall also base
the fee on reasonable costs associated with the training of those
personnel. Such fees shall not be used in the operation of local
health departments whose personnel do not participate fully in
applicable State Department of Bealth training and standardization
programs.

D. The Board may exempt by rule and regqulation any class of

licensee or permittee or any class of facility or activity to be

licensed or permitted from the requirements of the fee schedule if
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the RBoard determines that the creation of such a schedule for any
such class would work an unFeasonable economic hardship.

E. All statutory fees now in effect for lssuance and renewal of
any license or permit administered by the State Commissioner of
Health and the State Department of Health shall remain in effect
until such time as the Board acts to implement new fee schedules
pursuant to the provisions of this act.

F. Unless a longer duration is specified for certain permits by
the rules and regulations of the Board, licenses and permits issued
by the Commissioner of Health shall be for a one-year period.

G. 1. Notwithstanding the above limits, the State Board of
Health may establish an annual fee for public water supply system
requlatory services based on the size and type of the system and the
resultant regulatory cost of the services to the state. Such annual
fee shall not result in an increase of more than thirty cents ($0.30)
per month per residential user of the public water supplyisystems per
year. A public water supply system operated by or on behalf of a
municipality or a rural water district may submit tésts of such
system performed by a laboratory certified pursuant to this section
in lieu of tests performed by the State Department of Health pursuant
to any regulatory requirement of state or federal law. The portion
of the annual fee applicable to laboratory tests performed by a
certified laboratory shall be deducted from the annual fee in the
annual bill.

2. The State Board of Health may assess an annual minimum fee
charged for:

a. purchase water systems, Fifty Dollars ($50.00),

b. ground water systems, Seventy:five Dollars ($75.00),
and

¢. surface water systems, One Bundred Pifty Dollars
($150.00).

3. Any state funds appropriated for public water supply system
requlatory services shall be used to offset the increased costs of
regulatory services to the smaller public water supply systems with a

population of up to two thousand (2,000) people.
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H. The Oklahoma State Board of Health shall adopt

standards for

certification of privately and publicly owned laboratories for

performance of analyses of water and wastewater for public water

supply systems. The Board may adopt standards of the United States

Environmental Protection Agency by reference but in any case

1aboratories meeting such standards shall be certified
\

.

I. The State Health pepartment shall use the standards adopted

by the Board for purposes of certifying laboratories for petformanée

of water and wastewater analyses for public water supp

ly systems.

The Department shall adopt procedures for examining and certifying

l1aboratories for compliance with the standards. The Department shall

certify those laboratories that meet the standards set

by the Board.

© J. The Department shall accept, for purposes of compliance

monitoring and analysis, the water and wastewater analyses of those

iaboratories which it certifies pursuant to the standa
Board.

K. The Department may suspend or revoke the certi
laboratory which does not continue to comply with the

receiving certification from the Department. The owne

rds set by the

fication of any
standards after

r and all

employees of any laboratory which seeks certification pursuant to

this section shall be subject to the enforcement provi

Sections 1-1701 and 1-1701.1A through 1-1701.1B of thi

for giving false information in an application for cer

sions of
s code,
including but not limited to the sanctions and punishments provided

tification.

Any owner or employee of a certified laboratory who knowingly makes

any false statement, representation or certification to a client or

to the Department or who knowingly renders inaccurate
device or method shall, upon conviction, be guilty of
and shall be subject to a fine of not more than Five T

($5,000.00) for each violation.

any monitoring
a misdemeanor,

housand Dollars

L. The limitations of paragraph 2 of subsection A of this

section shall not apply to the issuance or renewal of

Commissioner or Department pursuant to the National Po
Discharge Elimination System of the Federal Wuter Poll
Act, provided that fees assessed pursuant to the Natio

pischarge Elimination System of the Federal Water Poll

Req. No. 8200

permits by the
llutant

ution Control
nal Pollutant

ution Control

Page 47

& W N

o =~ o

10
11
12
13
14
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16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
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32
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34
35
36

Act shall not exceed the cost incurred by the state for performing
the regulatory services or Three Hundred Thousand Dollars
{$300,000.00) per year averaged over a five-year period.

M. The limitations of paragraph 2 of gsubsection A of this

section shall not apply to the issuance or renewal of any permit by

the Commissioner of the Department pursuant to the Oklahoma Clean Air

Act.

SECTION 21. REPEALER 63 0.S. 1991, Sections 1-1804, 1-
1405, 1-1806, 1-1807 and 1-1808, are hereby repealed.

SECTION 22. It being immediately necessary for the preservation
of the public peace, health and safety, an emergency is hereby
declared to exist, by reason whereof this act shall take effect and

be in full force from and after its passage and approval.
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Testimony presented to

Senate Energy and Natural Resources Committee

by
The Kansas Department of Health & Environment

SBenate Bill 542

The Department of Health and Environment (KDHE) is pleased to
provide testimony in support of Senate Bill 542 relating to the
Kansas air quality program. Senate Bill 542 is being proposed to
update the Kansas air quality statutes to provide KDHE with the
necessary authorities to implement the requirements of the federal
Clean Air Act amendments of 1990 (CAA Amendments). The last major
revision of the air statutes in Kansas occurred in 1974. This
authority is necessary for Kansas to continue to implement the air
quality program at the state level in lieu of a federal program.

President Bush signed the federal Clean Air Act Amendments of 1990
into law on November 15, 1990. These Amendments have been referred
to by many in Congress as landmark national legislation.

In June of last year, as the state role under the Amendments began
to unfold, KDHE convened a small work group to guide the agency in
preparing recommendations for legislation to update the Kansas air
statutes. Representatives from the Office of the Revisor of
Statutes, the legal and air program staff from KDHE, and the legal
and air program staff from the U.S. Environmental Protection Agency
served on this work group. The recommended changes in Senate Bill
542 are the result of the deliberations of this group.

In general, the federal Clean Air Act Amendments of 1990 are not
expected to impact Kansas as significantly as many other states.
The past success of the Kansas program has prevented many of the
major provisions of the Amendments from applying directly to our
state. Handouts provided with this briefing highlight the overall
requirements of the federal Amendments. Senate Bill 542 proposes
only those changes that must be made in the Kansas statutes in
order to implement those requirements in the Amendments that do
apply to our state. These requirements occur in five major areas:

1. Title V (Operating Permits) of the CAA Amendments requires the
states to develop and implement a comprehensive operating
permit program for all major air pollution sources. Changes
are proposed in Senate Bill 542 to update the procedural
requirements of the Kansas air permit program to be consistent
with the new federal law.

2. Title V of the CAA Amendments also requires the states to fund
the new operating permit program with dedicated emission fees
assessed on a "dollars per ton of emissions" basis. Revisions

E&NR
ATTACHMENT 5
2-19-92

5-1
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to existing fee authorities have been proposed to establish
the framework for the emission fee and for the deposit of
these funds into a dedicated fund for use in funding the air
program as required by federal law. The larger emission
sources in Kansas will be affected by these fees.

3. The federal CAA Amendments require the states to have specific
enforcement authorities in order to effectively implement the
provisions of the Act under state law. Senate Bill 542
proposes to update the current Kansas statute to provide for
administrative penalties of up to $10,000 per violation per
day and for appropriate criminal sanctions as required.

4. The CAA Amendments require the states to establish and
implement a Small Business Technical and Environmental
Compliance Assistance Program to assist small businesses in
identifying and preventing environmental releases. Senate
Bill 542 contains revisions to the Kansas statutes that will
provide for this program.

5. Several minor administrative changes are also proposed in
Senate Bill 542 to update the Kansas statutes, generally, and
to make the air program procedures more consistent with the
requirements of the Kansas Administrative Procedures Act.

The summary of the proposed changes attached to this testimony
(Attachment 1) provides additional information on the proposed
changes. KDHE considers the updating of the Kansas air statutes to
be the critical first step in a complex implementation process that
will unfold over the next 8-10 years. A proposed implementation
schedule for activities that KDHE must complete is also attached
(Attachment 2).

There will be no direct fiscal impact during FY 93 as a result of
Senate Bill 542. It is known that the on-going implementation of
the new requirements under the CAA Amendments will have significant
fiscal impact since a more comprehensive operating permit program
is being required as is the regulation of a number of smaller
hazardous air pollutant sources that are not currently regulated.
While the impact of these new provisions cannot be fully assessed
until the federal regulations that define the implementation
process are published, KDHE has provided estimates of the trends in
resource needs that are expected to result from implementation of
the Amendments through SFY 96 (Attachment 3). While additional
implementation resources will eventually be required as a result of
these new federal requirements, the amendments to the Kansas air
statutes proposed in Senate Bill 542 do not dramatically change the
regulatory program that currently exists in Kansas.

The funding trends depicted in Attachment 3 show a transition in
the funding mechanisms for the Kansas air program from a
combination of permit fees, state and local general funds, and



3

federal grant funds to a system that is more predominantly
supported by the new emission fees. The eventual reduction in
federal grant funds and implementation of the mandatory emission
fee program will result in increases in the annual fees paid by the
major regulated air pollution sources. Since these fees will be
assessed on the basis of the quantity of emissions, the largest
sources will be affected most directly by this change. Revenues
from these fees will not be available until very late in SFY 94 or
SFY 95 because of the procedural restraints associated with the
collection of emission fees. Whether or not an overall negative
fiscal impact upon these sources will result from the fees has not
been determined. Theoretically, the broadened permit program will
also be accompanied by more direct and timely permit actions which
may well offset much of the expense of the fee increases.

Testimony presented by: John C. Irwin
Director, Bureau of Air & Waste Management

February 19, 1992



Attachment 1

Kansas Department ¢ Health and Environment
February 3, 1992 '

Summary of Statutory Revisions to the Kansas
Air Quality statutes Proposed in Senate Bill 542
in Response to the
Federal Clean Air Act Amendments of 1990

SB 542 SB 542
Section Page summary of Proposed Action

1 1 Amends K.S.A. 65-3001 to provide for

a more current format and

to

identify the Act as the Kansas Air

Quality Act.

2 1-2 Amends K.S.A. 65-3002 to clarify

additional terms used in
statute.

the

3 . 2-3 Amends K.S.A. 65-3005 to further
clarify the Secretary's authorities

under the Act.

4 3~4 Amends K.S.A. 65-3007 to further
clarify the Secretary's authority to
require monitoring of emission
sources in response to a federal

requirement.

5 4-6 Amends K.S.A. 65-3008 to rewrite the

air gquality ©permit process

to

provide in clear and concise
language the requirements of the

permit program.

New Section 6 6-7 Specifies the public comment
procedures that apply to the permit
program and clarifies the public
role in comparison to the role of

the permittee.

New Section 7 7-8 Specifies and clarifies

those

actions that the Secretary may take
in administering the air permit

program.



New Section 8

New Section 10

New Section 11

12

13

14

New Section 15

0
|

10

10-11

11

11-12

13

13-14

14-17

Clarifies the Secretary's authority
to collect emission fees to fund air
quality activities. Establishes a
dedicated fund for receiving
emission fee revenues.

Amends K.S.A. 65-3011 to clarify the
enforcement authorities of the
Secretary in response to the federal
requirements and updates outdated
statutory language.

Provides a concise statement of
unlawful acts in response to federal
requirements and to make the statute
more consistent with other
environmental statutes.

Specifies criminal sanctions as
required, generally, by federal law.
The specific language was selected
to be consistent with the Kansas
hazardous waste laws.

Amends K.S.A. 65-3012 to provide an
update of the Secretary's emergency
authorities to replace outdated
language. The specific language was
patterned after the Kansas hazardous
waste statutes.

Amends K.S.A. 65-3015 to update
provisions relating to public access
to agency records and to make these
provisions consistent with the new
federal requirements.

Amends K.S.A. 65-3018 to assure
penalty authorities required by the
federal act and to assure
consistency with other environmental
statutes.

Creates the Small Business
Stationary Source Technical and
Environmental Compliance Assistance
Program required by the federal
Clean Air Act and establishes the
procedural requirements for setting
up this program. The specific
language was derived heavily from
the federal Act.



16,

17,

17

18

17-18

18

3

Amends existing statutes to be
consistent with the new statutory
changes.

Deletes K.S.A. 65-3014 which set out
procedures for promulgating rules
and regulations. The procedures set
out at K.S.A. 77-415 et seq. provide
sufficient public participation to
satisfy federal Act requirements.



Attachment 2

KANSAS CLEAN AIR ACT IMPLEMENTATION SCHEDULE

STATE 1991 1992 1993 1994 1985
(KOHE) oINIDIEIF IM[aAIMd Ju [aTs JoIN]D T Tr [Mlaimis o (A [s [OIN|O [0 [F [M]A IMJ [J |AISIONID [JiF IMIA IM]J |J [ASJOIN|D LL:IF [MIA [M]J
Evaiuate Existing
Program & Prepare
Schedule to Mest CAA A A
Review Legal
Authority & Fees R e b b Lo
Evaiuate Number of
Sowrces Re Thie lll &
V for Phase In.
Evaluate Resouce
Needs
Appoint implementation
Advieory Group .+ '
Develop Emissions
Fee System
Draft Legisiation
. [for CAA-90
Dratt Operating Petmit/Fee
Reguiations for CAA-90

&

Develop SBTCP Plan
Correct Exieting Sip/Rules

IRy "
el

Develop Title V

Operating Permit Plan

Notify Sources to

Submit Permit Applications

& Compliance Plans

Review of Permit Applicatione
and Compliance Plane
Promote Early Alr

Toxic Reduction

Restructure

Emission Inventory

Source File Permit

Review & Redesign o2,

i

v E—Efleélfvo Date R-Report Due S~Submittal Date

January 27, 1992 (jan.wkl)



Attachment 3

CLEAN AIR ACT RESOURCE TRENDS

State and Local Funds

4000

3500 -
S 3000 -
O
o 2500 -
7 -
252000
> 1500 -
Z
% 1000 - n N ‘

500 1 VNP \

]
1993 1994 199 1996
YEAR

AR BB CMISSION FEES NN FEDERAL FUNDS
T PERMIT FEES 77/} GENERAL FUNDS




