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MINUTES OF THE _SENATE COMMITTEE ON __GOVERNMENTAL ORGANTZATION
The meeting was called to order by Senator Lana Oleen G at
_1:10  F¥¥/p.m. on March 24 1922inromngéélﬂi___oftheChpnoL

AE members weme present-emsigt: Senators Oleen, Doyen, Francisco, Gaines, Kanan, Strick,
and Vidricksen.
Members Absent- Excused: Senators Bogina and Moran.

Committee staff present:

. Julian Efird, Kansas Legislative Research Department
Fred Carman, Revisor of Statutes
Mary Allen, Committee Secretary

Conferees appearing before the committee:

Charles Dodson, Kansas Association of Public Employees
Dave Charay, Kansas State Employees Health Care Commission
Jeff Buescher, Department of Administration

Max Fulert, American Civil Liberties Union

Reprsentative Jo Ann Pottorff, State Representative
Patricia Baker, Kansas Association of School Boards

Peg Dunlap, Kansas National Education Association

Billie Vining, Concerned Women for America of Kansas
Martha Gabehart, Kansas Department of Human Resources

Tom Day, State Corporation Commission

The meeting of the Senate Committee on Governmental Organization was called to
order at 1:10 p.m. by the Chairman, Senator Lana Oleen, who opened the hearing on

HB 3103.

House Bill 3103 - State employees health care commission, composition.

Charles Dodson, Kansas Association of Public Employees, addressed the Committee
in support of HB 3103. Mr. Dodson noted that the State Employees Health Care
Commission does not have a rank and file employee as a member. He stated that HB
3103 provides for the addition of two members to the Commission, one an active
classified state employee and the other a retired classified state employee. He
pointed out that state employees pay millions from their salaries for family,
dependent and spousal insurance coverage so if HB 3103 passes they will have a
voice and vote on the Commission which truly represents state employees. Mr.
Dodson reported that he has attended meetings of the Commission several years
ago with the intention of speaking on some of the issues important to state
employees but was refused the opportunity to speak or appear on the agenda, even
though insurance carriers were allowed to address the Commission almost at will.
(See Attachment I for copy of Mr. Dodson's testimony.)

Dave Charay, Health Benefits Administrator for the Kansas State Employees Health
Care Commission, spoke in opposition to HB 3103 and noted that it appears that
the intent of the bill is to increase the voice of State employees and retired
employees into the actions of the Commission; however, he said, instead of
increasing employees' input it would greatly lessen the input. He further pointed
out that the needs and desires of State employees in regard to the health plan
varies greatly so it would be nearly impossible to have this great diversity of
interests well represented by one individual. Mr. Charay discussed the Employees
Advisory Committee of the Kansas State Employees Health Care Commission and
observed that through it employees can have representation in matters before the
Commission. (See Attachment II for copy of Mr. Charay's testimony.)

The hearing on HB 3103 was left open in order that others requesting time to
testify before the Committee could appear at a later time.

The Chairman opened the hearing on HB 2781.

Unless specifically noted, the individual remarks recorded herein have not
been transcribed verbatim, Individual remarks as reported herein have not
been submitted to the individuals appearing before the committee for

editing or corrections. Page 1 Of _4__
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House Bill 2781 - State drug screening program.

Jeff Buescher, Division of Personnel Services of the Department of Administration,
appeared in support of HB 2781 which, he said, is necessary to clarify that
applicants for positions located within the Department of Social and Rehabilitation
Services' mental health and retardation facilities are subject to the provisions

of the drug screening program at the SRS institutions consistent with the procedures
of the current drug testing program established under K.S.A. 75-4362. He stated
that the current program provides for pre—employment testing of applicants and
testing current employees when based upon reasonable suspicion of the use of
illegal drugs. Mr. Buescher said that HB 2781 also proposes to amend K.S5.A. 75-
4363 by including a statement that implementation, continuation or expansion of

the program for SRS positions would be contingent upon the appropriation of
necessary funding. In conclusion, he discussed concerns associated with the
possibility of implementing alcohol testing within the confines of the current

drug testing program and stated that based on the logistic and legal problems

which he outlined it is proposed that the reference to alcohol testing be removed
from K.S.A. 75-4363. (See Attachment IIT for copy of Mr. Buescher's testimony.)

Max Eulert, representing the American Civil Liberties Union, addressed the
Committee in opposition to HB 2781 and stated that instead of expanding the
state's drug testing program, the Legislature should consider replacing it with
performance testing, which would assess the employee's ability to do a job. He
said that the ACLU supports performance testing because of its respect for privacy
rights and it accords well with due process rights which the State is required to
protect. (See Attachment IV for copy of Mr. Eulert's testimony.)

The Chairman closed the hearing on HB 2781.
The hearing on HCR 5047 was opened.
House Concurrent Resolution 5047 - Encouraging the use of paid leave

for parents to attend parent teacher
conferences.

Representative Jo Ann Pottorff, State Representative, spoke in support of HCR
5047 and noted that the Nationmal Governors Association's first report card on
education in the United States stated the need for greater parent involvement in
children's education. She stated that parental involvement continues to be a key
predictor in academic outcomes but since most parents work employers now have
unprecendented control over parental involvement in children's schooling. She
observed that companies need to clarify their policies to allow employees to use
paid leave to attend parent-teacher conferences and this resolution urges employers
to give this kind of paid leave to their workers so that they can meet with
teachers. (See Attachment V for copy of Representative Pottorff's testimony.)
Representative Pottorff gave the Committee copies of letters in support of HCR
5047 from Connie Hubbel, Legislative Coordinator for the State Board of Education,
(Attachment VI), and from John Anderson, Director of Govermmental Programs for
IBM in Washington, D.C., (Attachment VII).

Patricia Baker, Kansas Association of School Boards, spoke in support of HCR 5047
and noted that ome of the best indicators of student success in school is parent
involvement and support; however, when parents are forced to choose between
attending parent-teacher conferences and employment demands, too often the school
involvement suffers. (See Attachment VIII for copy of Ms. Baker's testimony.)

Peg Dunlap, Kansas National Education Association, also presented testimony in
support of HCR 5047. She stated that this resolution addresses a concern that is

of great interest to her Association's members, that of increasing the involvement

of parents in their students' education, an important facet of which is participation
in parent-teacher conferences. She noted that frequently parents are not able to
attend such conferences because they cannot get time off from work. She encouraged
support of HCR 5047 and the policy direction it suggests. (See Attachment IX for
copy of Ms. Dunlap's testimony.)
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Testimony in support of HCR 5047 was presented by Billie Vining, Concerned Women
for America of Kansas. Ms. Vining said that her organization feels that everyone
will benefit if an employer chooses to comply with HCR 5047. She stated that she
hopes to see much more legislation that approaches the problems in education from
the standpoint of parental involvement. (See Attachment X for copy of Ms. Vining's
testimony.)

There being no further conferees, Chairman Oleen closed the hearing on HCR 5047.

Senator Kanan moved that HCR 5047 be reported favorably for passage. Senator
Kanan withdrew his motion.

Senator Gaines moved that HCR 5047 be amended to provide that school districts
also be encouraged to schedule parent-teacher conferences in the evenings and/or
weekends to facilitate and accomodate parents' schedules for such meetings.
Senator Kanan seconded the motion. The motion carried.

Senator Gaines moved that HCR 5047 be further amended by inserting a provision
that the Secretary of State shall transmit copies of this resolution to the State
Board of Education, the Kansas Association of School Boards, and the Kansas
National Education Association for distribution to all 305 school districts in
Kansas and the Secretary of State shall also transmit a copy of this resolution
to the Kansas Chamber of Commerce and Industry and to the National Federation of
Independent Business. Senator Strick seconded the motion. The motion carried.

Senator Kanan moved that HCR 5047 as amended be reported favorably for passage.
Senator Gaines seconded the motion. The motion carried.

The Committee turned its attention to HB 2670 for the purpose of receiving
additional testimony.

House Bill 2670 - State government, abolishing certain boards, commissions
and committees.

Martha Gabehart, Executive Director of the Commission on Disability Concerns,
spoke in support of the House amendment which removes the Kansas Commission on
Disability Concerns (KCDC) from HB 2670. Ms. Gabehart pointed out that KDCD is
not a nonfunctioning entity and should, therefore, be allowed to continue in
existence. She discussed the mission, responsibilites and structure of the
Commission and pointed out that so long as there is discrimination against the
segregation of people with disabilities, the KDCD will be needed. (See Attachment
XI for copy of Ms. Gabehart's testimony.)

The Committee discussed the technical amendment to HB 2670 which had been requested
by the Kansas Livestock Commission concerning the Agricultural Labor Relations
Board.

Senator Doyen moved that HB 2670 be amended by striking the words "K.S.A. 75-
5712" from the title and from the repealer of the bill. Senator Gaines seconded
the motion. The motion carried.

Senator Gaines moved that HB 2670 as amended be reported favorably for passage.
Senator Doyen seconded the motion. The motion carried.

The Committee considered HB 2807

House Bill 2807 - Creating the Kansas pecan commission.

Senator Gaines moved that HB 2807 be amended on page 3, line 33, by inserting
after the period the words "The assessment established by this section shall be
collected in accordance with the provisions of the pecan promotion and research
act of 1990, 7 U.S.C.A. Sec. 6001 et seq., and any rules and regulations or
marketing orders promulgated or issued thereunder.'". Senator Vidricksen seconded
the motion. The motion carried.

Senator Vidricksen moved that HB 2807 be amended to provide that the pecan
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commission meetings should be held no more than quarterly but at least annually.
Senator Gaines seconded the motion. The motion carried.

Senator Gaines moved that HB 2807 as amended be reported favorably for passage.
Senator Vidricksen seconded the motiom. The motion carried.

The Committee turned its attention to matters concerning legislation before it
regarding the State Corporation Commission. Chairman Oleen called on Tom Day,
Director of Administrative Services for the State Corporation Commission, to
present suggested legislation regarding the head of the agency. He said that
this proposed legislation (Attachment XII) would add a new section to K.S.A. 74-
601 which states "The chairperson of the Commission, or their designee, shall be
the head of the agency for administrative or operations purposes.'". He pointed
out that the question of who is the head of the agency is already covered by the
Kansas Administrative Procedures Act.

The meeting was adjourned at 2:25 p.m. by Chairman Oleen.

4 4
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KANSAS
ASSOCIATION OF
PUBLIC EMPLOYEES

1300 South Topeka Avenue Topeka, Kansas 66612 913-235-0262 Fax 913-235-8788

March 24, 1992

Presentation to
Senate Committee on Governmental Organization
by
Charles Dodson
Kansas Association of Public Employees

We urge you to support HB3103.

Every year state employees pay millions of dollars from
their salaries for family health insurance. Yet, they do not have
a vote as to form, costs, or coverage of that insurance.

The State Employee Health Care Commission does not have a
rank and file state employee as a member. The members are the
Secretary of Administration, the Commissioner of Insurance and a
member appointed by the Governor. For many years that appointee
was another cabinet officer.

HB 3103 adds two members to the Commission. One of the new
members would be an active classified state employee, and the
other a retired classified state employee. These two would not be
able to control the commission, they would only be able to insure
that a voice and a vote was available that truly represented
"state employees" on the own Health Care Commission, on what is
after all, the State Employee Health Care Commission.

There is argument that there is a health care advisory group
that is made up of representatives from every agency. This is an
unofficial group. They have no vote as to the form or substance
of insurance programs for state employees, At one time, I
attended some of these meetings. The attendance was poor and
they were told what was going to happen.

I have attended meetings of the State Employee Health Care
Commission with the intention of speaking on some of the issues
important to state employees. I was refused the opportunity to
speak although insurance carriers were allowed to address the
commission almost at will.
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State employees pay millions from their salaries for family,
dependent and spousal insurance coverage. The addition of an
active state employee and a retired state employee will not
interfere with the operation of the commission nor will they be

able to control the commission. But at least they will have a
voice and a vote.

We would appreciate your support of HB3103.

2 ~{



E OF KANSAS COMMISSIONERS:

Llii%?e'?ogd Cobler, Lfman
KANSAS STATE EMPLOYEES ZO““C:‘ Harder
HEALTH CARE COMMISSION Bonoilts Admistator

MEMORANDTUM

TO: Senator Lana Oleen, Chairperson
Senate Government Organization Committee

FROM: Dave Charay Le
Health Benefits Administrator

DATE : March 23, 1992

SUBJECT: House Bill 3103

House Bill 3103 calls for the addition of two new members to the

Kansas State Employees Health Care Commission. One new member
would be selected by the Governor from the State's classified work
force. The second additional member would be selected by the

Governor from retired State classified employees. It appears that
the intent of this bill is to increase the voice of State employees
and retired employees into the actions of the Health Care
Commission. I have been asked to express the Health Care
Commission's concern to this bill. Instead of increasing
employee's input into the actions of the Commission, this bill will
greatly lessen the input.

There are 37,595 State employees covered by the health plan.
Although I do not have a breakdown between classified and non-
classified employees, I am sure the majority of these employees are
in the classified service. The needs and desires of these
employees in regard to the health plan varies greatly. It would
be nearly impossible to have this great diversity of interests well
represented by one individual. Under the current arrangement,
these employees have input in several ways.

Their primary representation is through the Employees Advisory
Committee. I have attached a copy of the Bylaws of this
organization. I call your attention to Article ITI, Section 1(a),
which describes the selection of the Employee Advisory Committee
members. It is intended that this Committee represent a good cross
section of the employee population. By this selection method the

voice of all types of State employees should be heard. The
selection of new members of this Committee is left to the Committee
itself. The Commission must approve members, but to date, no
proposed member has been rejected by the Commission. Employee

Landon State Office Building, Room 553-S., 900 S.W. Jackson, Topeka, Kansas 66612-1251, (913) 296-7483 .
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Senator Lana Oleen
March 23, 1992
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input is also gathered indirectly through contacts with personnel
officers. Several times a year, I ask personnel officers for ideas
regarding possible changes to the health plan. O0f course, these
personnel officers are free to contact me at anytime regarding any
ideas or complaints. These personnel officers, for the most part,
do a good job of representing their agency's employees. Another
important way in which employees have input into the Commission's
actions is through direct contact with my office or with any of the
Commissioners. I can personally attest to the fact that many State
of Kansas employees are not reluctant to telephone or write my
office with questions, ideas or complaints. My staff and I take
these remarks into consideration in making any plan design changes.
Health Care Commission meetings are public meetings open to any
employee. At most Commission meetings the Employee Advisory
Committee is represented by several members. They will normally
address the Commission one or more times during the meeting. Also
enclosed is a 1listing of the current members of the Employees
Advisory Committee.

There are 7,869 direct bill participants in the State health plan.
All but a few of these individuals are retired State employees.
As with active employees, there is a great diversity of needs and
desires among the retirees. There 1is especially a distinction
between those retirees who are not yet covered by Medicare and
those who are. That is why in Article III, Section 1(b) of the
Employee Advisory Committee Bylaws calls for the selection of one
Committee member from among those retired employees who are not
yet on Medicare and one from those who are. Many retirees also
contact Health Benefits, or the individual in Accounts and Reports
who handles their premiums, directly regarding concerns about the
plan. In the last two years, the Commission has surveyed retired
employees twice regarding possible changes to the plan.

To appoint an active classified employee and a retired classified
employee to the Commission would greatly damage the effectiveness
of the Employees Advisory Committee. It will be unclear as to who
really knows the desires of employees. The Commission believes
that the current arrangement of getting input from a good cross
section of employees is a much better method than getting input
from one employee and one retired employee.

The Health Care Commission members Keep in mind that the full name
of the Commission 1is the Kansas State Employees Health Care
Commission. They try to act in the best interest of employees and
retired employees. A good example of this is the addition of the
PostScript option under the drug plan. This change is expected to
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be revenue neutral for the health plan, but it is expected to save
employees and especially retired employees a great deal in having
to make fewer copayments. The Commission realized that there would
be considerable criticism from local pharmacies regarding this
action, but they felt that their duty was to take the best action
for employees. Many employees and retired employees had complained
to Health Benefits about the high cost of prescription drugs. 1In
addition, at its meeting on March 17, 1992, the Commission voted
to establish a grievance committee to hear complaints of employees.
In establishing this committee, the Commission directed that a
member of the Employee Advisory Committee should serve on the
Committee.

If you have any questions, please call me at 296-7483.

DC:bcl
Encl.

cc: Senator August Bogina
Senator Ross Doyen
Senator Ken Francisco
Senator Frank Gaines
Senator B. D. Kanan
Senator Jerry Moran
Senator John Strick
Senator Ben Vidricksen
Robert C. Harder
Ron Todd
Susan M. Seltsam



COMMISSIGNERS:

7:;~TE OF NSAS Shelby Smith, Chairman

Fletcher Bell
Robart C. Hardar

KANSAS STATE EMPLOYEES
HEALTH CARE COMMISSION

MEMORAMNDTUM

TO: Members of the Employee Advisory Committee
FROM: Health Care Commission
DATE: August 4, 1989

SUBJECT: Bylaws

Enclosed you will find the bylaws for the Kansas State Health Care
commission Employee Advisory committee. The concepts reflected in
the bylaws were discussed and resolutions passed to approve the
bylaws at a previous Employee Advisory Committee meeting. The
Health Care Commission approved the bylaws at their July 19, 1989

meeting.

The bylaws will be discussed at the next Employee Advisory
committee meeting on Thursday, August 10. additionally, Advisory
committee officers (President, Vice-President and Secretary) will
be elected at that meeting. We hope you will be able to attend

this meeting.
MTV:jea

Enc.

| andan Stata Olfice Building, Room 908, 900 S.W. Jackson, Tapoka, Kansas 66612-1251, (913) 296-7483

Robart E. Mollcy, Benafits Managar



KANSAS STATE EMPLOYEE HEALTH CARE COMMISSION
EMPLOYEE ADVISORY COMMITTEE
BYLAWS

ARTICLE I--NAME

The namé of the organization 1is the Employees Advisory
committee of the Kansas State Employees Health Care Commission
(hereinafter referred to as the "Committee").

ARTICLE II--OBJECTIVES
The Committee is organized to:

(1) Advise the Kansas State Employees Health Care Commission
regarding the effect of possible alternative actions on employees,

(2) Study health plan related issues and provide
recommendations to the Health Care Commission, and

(3) Provide an opportunity for employees' to have their
opinions considered in the decision making process of the Health

Care Commission.
ARTICLE III—-MEMBERSHIP

Section 1. Number of Members- - (a) The Committee shall consist
of twenty-one (21) individuals. Nineteen of those individuals will
be actively employed by the State of Kansas. Together these
individuals shall represent a Cross section of all state employees
covered by the health plan in terms of age, seX, earnings and type
of health coverage. NoO Committee members will receive any type of
compensation for serving on the Committee except for subsistence

and travel addressed dpal il (c) -

(b) In addition, two individuals who are covered by the health plan
through the direct billing system due to thely prroe employment
with the State shall serve ol the Committee. one of these
individuals shall be an individual-‘who is not yet eligible for
Medicare and the other shall be an individual eligible for
Medicare. Any individual serving on the Committee in such a
capacity would also be eligible to serve on any type of retiree
advisory committee if such group is established. No Committee
members will receive any type of compensation for serving on the
Committee except for subsistence and travel addressed in III(1)(C)-

(c) Subsistence and travel reimbursements shall be calculated
based on the current subsistence and travel reimbursement levels
utilized by the Division of Accounts and Reports. Individuals
eligible for subsistence and travel reimbursement shall submit
vouchers to the President of the Committee within five working days
after the last called meeting which they attend.
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Section 2-- : ' ent--The normal term of individuals
who are active employees of the State of Kansas who are members of
the Committee shall be two calendar years. To assure that all

members of +he Committee want to serve the full term, members of
the Committee will be asked to confirm in writing that they wish
+o serve the remainder of their term. TO help insure continuity,
the terms of ten members of the Committee shall expire at the end
of each odd numbered year and eleven members' terms shall expire

at the end of each even numbered year.

special procedures will be followed in 1989 to start the staggered
terms. All members of the comnittee as of January 1, 1989 will bhe
asked to confirm in writing that they wish to continue to serve On
the Committee for calendar year 1989. In September, 1989, the
members of the Committee will be asked to confirm that they would
like to continue to serve on the Committee during 1990. From those
members of the Ccommittee who indicate that they would like to
continue through 1990, eleven members will be selected though some
form of drawing of lots to continue to serve through calendar year

1990.

All individuals who serve on the committee and are covered through
the direct billing system will serve a term of two years. The
+erms of these members will not be staggered. The first term will

be for calendar years 1989 and 1990.

As set out in gection Four of this Article, an {individual's
membership on the committee may be terminated due to failure to
meet attendance standards. Additionally, an individual's
membership on the committee may be terminated for additional
reasons such as neglect, incompetency, improper OI unprofessional
conduct, and/or termination or resignation from state service.

Any individual who joins the Committee as a replacement shall serve
out the remainder of the term of the individual replaced.

all members of the Committee will serve at the pleasure of the
Kansas State Employees Health Care Commission. DBy a majority vote
of the Commission, an {ndividual can be removed from the Committee.

Section 3-—Sglegtign of Members
(a) nn i .-The officers of the Committee shall serve
as a Nominating committee. In performing this function, the

officers shall consider i{ndividuals who, in their opinion, would
help the Committee meet its objectives. Suggestions may be sought
from other members of the Committee Or members of the Kansas State
Employee Health Care commission. The Nominating Committee shall

take into consideration the age, SseX, level of earnings and type
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of coverage of the individuals being considered and attempt to keep
the demographics of the Committee similar to those of the entire
group of employees covered by the plan. The Nominating Committee
shall present its 1ist of nominees at a meeting of the Committee
py October 15 of each year. Any member of the Committee may
nominate an employee other than those nominated by the Nominating
Committee. After nominations have ceased, ten nominations shall
be selected by the Committee by use of a sgecret ballot. Each
member of the Committee shall have ten votes, but may not cast more
than one vote for any oOne individual. The ten nominees who receive
the most votes will be considered the nominees of the Committee.

(b) Selection of Replacements--The officers of the Committee shall
select the nominees of the Committee to replace any individual who
elects not to continue on the Comnittee, who was an active
employee of the State when appointed to the Committee, but who
leaves the employment of the State, whose membership was terminated
due to failure to meet attendance standards or who was removed from
the Committee Dby vote of the Kansas State Employees Health Care

Commission.

(c) Approval of Nominees- -The nominees of the Committee must be
approved by a majority vote of the members of the Health Care
Commission at a public meeting before the nominee can become a

member of the Committee.

Section 4 Attgnggngg-—The membership of any individual of the
Committee who misses more than three meetings during a calendar
year without a satisfactory excuse will terminated. The officers
of the Committee shall determine what constitutes a satisfactory
excuse. The member shall be given ten days after a meeting to

provide a gatisfactory excuse.
ARTICLE IV--OFFICERS

Section 1 Titles and Dutjes--The officers of the Committee
shall be a President, a vice President and a Secretary.

(a) The President shall preside over committee meetings, Serve as
chairpercon of the Nominations Committee, establish sub-committees
and appoint chairpersons of such sub-committees and act as
spokesman for the Committee at the meetings of the Kansas State
Employees Health Care Commission. The President shall receive
vouchers for reimbursement of subsistence and travel expenses,
shall review and approve . or disapprove any part or all of the
vouchers, sign the vouchers and give the vouchers to the Benefits
Manager of Health Benefits Administration.
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(b) The Vice President shall preside over any Committee meeting in
the absence of the President and serve as chairperson of the
Nominations Committee in the event that the membership of the
president has been terminated. The Vice President may serve as a
chairperson of a sub-committee if appointed by the President.

(c) Secretary shall keep minutes of each Committee and Nominations
Committee meetings. It {g the responsibility of the Secretary to
schedule a room for the meetings of the Committee. The Secretary
shall send notice of meetings to the members of the Committee. The
gecretary shall also send any other information to the members of
the Committee upon the request of the President.

Section 2--Selection of Officers--At the annual meetings at
which the Committee colects its nominations for the following

calendar year, officers for the following year shall be selected.

Any member of the Committee may nominate any individual who will
be a member of the Committee during the following calendar year.
vVotes shall be taken by secret ballot with the President being
elected first, then the Vice President and then the Secretary.
Although their membership will not have been approved yet, a
nominee of the Committee may be el=cted to an officer position.

Section 3--Terms of Of ficers--Each officer shall be elected
for a term cn one calendar year. An officer may be re-elected to
the same or another officer position. Tf an individual does not
complete his/her term of office as the Vice president or Secretary,
the President will appoint a member of the Committee as a
replacement to complete the term. If an individual elected
President does not complete his/her term, the Vice President shall
complete the term as president and appoint another member of the

Commlittee to serve as Vice President.

ARTICLE V--COMMITTEE

As set out in Article TI, Section.3, there shall be a Nominations
Committee. The President shall determine the need for any other
committees oL sub-committees. Upon the establishment of a
commlttee or sub-committee, the president shall appoint a

chairperson.

ARTICLE VI--MEETINGS

Meetings will be held upon the call of:
{(a) the President,
(b) the Vice President and Secretary, OC
(c) a majority of the members of the Committee.
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There shall be at least one weeks notice given of any Committee
meeting unless the meeting is being held upon the request of the
Kansas State Employees Health Care Commission for the purpose of
a timely response from the Committee.

Notice of Committee meetings shall be given to state public
employee organizations and an invitation extended for them to

attend the Committee meetings.

ARTICLE VII--BYLAWS

The bylaws for the Committee may be adopted, amended, altered, or
repealed by the Kansas State Employees Health Care Commission

7-2



KANSAS STATE HEALTH CARE COMMISSION
EMPLOYEE ADVISORY COMMITTEE

Membership Continuation

Continuation Continuation
through 1992 through 1993

Linda Auwarter
Commission on Civil
Rights

C. Anne Brunt X
Kansas Bureau of
Investigation

Janet Claaf X
K.U. Medical Center

Emalene G. Correll X
Legislative Research

5. Kay Frye X
Kansas Highway Patrol

Loma Glick
Department of Aging

Cindy Hocker X
Kansas Judicial Branch

Linda Kinney X
Division of
Personnel Services

Frank Niles X
Department of Commerce

Janet Palmer X
Dept. of Human Resources

Ray J. Rhoads X
Department of Revenue

Charlene Satzler X
Department of Health
and Environment

Kimberly Tatum
Winfield State Hospital

Madi Vannaman X
University of Kansas

No

Continuation
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PROPOSED FOR MEMBERSHIP

Dr. Ralph E. Bartley
Superintendent, Ks. School for the Visually Handicapped

Debby Dumas
Accounts and Reports

Jennifer Gehrt
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Testimony To The
SENATE GOVERNMENTAL ORGANIZATION COMMITTEE

By
Jeff Buescher
Division of Personnel Services
Department of Administration

March 24, 1992
Re: HB 2781

Mr. Chairperson, members of the committee, thank you for the
opportunity to appear in support of House Bill 2781. I am employed by
the Division of Personnel Services, Department of Administration, as

the state's drug screening program coordinator.

A revision to K.S.A. 75-4363 is necessary to clarify that
applicants for positions located within the Department of Socia‘l and
Rehabilitation Services' mental health and retardation facilities are
subject to the provisions of the drug screening program. This would
make the expansion of the drug screening program at the SRS
institutions consistent with the procedures of the current drug testing
program established under K.S.A. 75-4362. The current program provides
for pre-employment testing of applicants and testing current employees

when based upon reasonable suspicion of the use of illegal drugs.

House Bill 2781 also proposes to amend K.S.A. 75-4363 by
including a statement that implementation, continuation or expansion
of the program for SRS positions would be contingent upon the
appropriation of necessary funding. This statute was passed last year;
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HB 2781 Testimony

Jeff Buescher

Page 2

however, funding was not provided. This statement is necessary to
prevent a statutory requirement for testing SRS applicants and
employees when funds are not available for that purpose. Drug
screening includes a direct cost which must be paid to a third party
vendor. It is not an area where costs can be cut at the expense of

legal liabilities or where a program can be continued without adequate

funding.

In addition, the current statute states that alcohol and drug
testing of SRS positions shall be subject to the same conditions and
limitations of the drug screening program established by K.S.A. 75-
4362. The current program established under K.S.A. 75-4362 has no
provisions for alcohol testing. This is clearly a contradiction, since
the program cannot be expanded within the current limitations. 1In
addition, there are no legal precedents for alcohol testing of direct

care workers.

Testing current employees for alcohol based upon reasonable
suspicion involves several procedural problems as well. I would like
to address concerns associated with the possibility of implementing
alcohol testing within the confines of the current drug testing

program.
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Our current drug screening program utilizes urinalysis testing.
Urine screens are not accurate or practical for conducting employment
alcohol testing. The technology is just not available. The only two

types of tests for measuring alcohol in the system are blood alcohol

tests and breathalyzer tests.

While breathalyzer tests are not considered as intrusive as the
blood alcohol tests, there are other procedural problems associated
with this type of testing. Breathalyzer alcohol tests are not
practical due to the logistics involved. The current drug testing
program utilizes 20 urine specimen collection sites maintained in
accordance with the State's contract with the drug testing laboratory.
The laboratory and collection sites are not licenced for or equipped
with breathalyzer machines at these collection sites. Breathalyzer
testing machines require trained operators and must be constantly

recalibrated due to the sensitivity of the machines.

Breathalyzer tests results do not offer an opportunity for
replication and cannot be subject to review by a Medical Review Officer
as required under the current drug screening program. In addition, the
accuracy levels of the test can be affected by food items, diabetes,

or regurgitated alcohol in the mouth.
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Blood alcohol testing by public employers has been held by the
courts as far too invasive on privacy rights of individual employees.
To be defensible, there must be an overriding concern for public safety
to justify infringement on individuals' privacy rights. The courts
have determined that testing blood samples is reasonable only if
performed under stringently limited conditions and if the collection
constitutes only a minor intrusion into an individual's body (such as

when performed in conjunction with a mandatory pre-employment

physical).

There would be additional problems with alcohol testing due to
the fact that alcohol is a legal substance and the current program
addresses only illegal drugs. The State of Kansas has disciplinary
procedures set out in K.S.A. 75-2949f to address the workplace use or
performance affects of alcohol which is a legal substance. The state
has an employee assistance program to help employees with alcohol

related problems.

Based on the logistic and legal problems I have outlined, it is
proposed that the reference to alcohol testing be removed from K.S.A.

75-4363.
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We worked closely with SRS on the proposed changes to K.S.A.

75-4363 since the changes impact their agency operations and employees.

Thank you for allowing me this time. I would be happy to

respond to any questions you might have.



H.B. 2781
ACLU of Kansas

Instead of expanding the state's drug testing program, the legislature
should consider replacing it with performance testing, which would assess
the employee's ability to do the job. This information should be of much
more interest to the state. Drug testing is retrospective. The laboratory
results contain information about the employee and his urine at some point
in the past. Drug testing isn't of help in the present.

Performance testing is prospective. If administered when the employee

reports for work, it can accurately assess his ability to do the job. Impaired
employees can be sent home. Employees who repeatedly report for work unable

to do the job would establish a record on which they could be counseled and
fired.

The ACLU supports performance testing because of its respect for privacy
rights. Performance can be impaired for and number of reasons, fatigue,
preoccupation, depression, and emotional turmoil, to name a few in addition
to drugs. The impaired worker is not required to divulge the source of his
impairment with performance testing.

Performance testing accords well with due process rights, which the state is
required to protect. Positive urine screens may or may not be related to job
performance, and thus the firing of workers may or may not be related to job
performance. This is a violation of due process rights. Drug testing is a
flawed diagnostic tool whose moment is past.

The appended documents, a newspaper story about congressional interest in the
subject and an edited ACLU memorandum about specific tests now available,
may be of interest to the committee.
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“Panel to consid
te Sting alterna

By Tom Price
WASHINGTON BUREAU
rer by

WASHINGTON — A less expen-
sive, and potentially more effec-
tive, alternative to workplace drug
testing will be scrutinized by a
congressional subcommittee Mon-
day.

A Dayton Daily News investiga-
tion last year revealed that just
0.07 percent of on-the-job deaths
can be attributed to abuse of
drugs or alcohol. Yet businesses
are increasing their use of urine
testing, particularly to detect em-
ployee use of illegal drugs.

Many safety experts question
the value of such tests. Civil liber-
tarians and union leaders argue
that the tests can violate workers’
privacy.

The subcommittee will look at
means of testing whether workers
are impaired, an approach that
some experts say might be cheap-
er, more accurate and acceptable
to civil libertarlans and unions
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when applied to safety-related
jobs. ,

“We're not opposed to trying to
have a safe workpldce, particularly
in safety-sensitive jobs when a mis-
take might threaten the safety of
many people,” sald Gene Guerre-
ro, a legislative representative for
the American Civil Liberties

e

—Hecause it usually takes several
days for urine tests to be analyzed,
Guerrero said, they don’t immedi-
ately remove impaired workers
from their jobs. A worker who took
drugs right before taking a urine
test might not be discovered at all
if the drugs had not been digested,
he said. The tests don't measure
impairment, just whether a worker
has taken drugs at some time in
the past, he said.

Urine tests invade privacy be-
cause they can reveal more than
drug use, Guerrero said, and the
test itself can be “degrading.X

Guerrero sald the ACLU has
been favorably impressed by some
impairment-testing systems that

v

Ve ‘ ;
use video game-like devices to
evaluate workers’ coordination
and responsiveness. They can tell
immediately whether a worker is
capable of doing hisjob, he said.

Among witnesses at Monday’s
hearing is Marc Silverman, whose
California-based company, Perfor-
mance Factors Inc., supplies such
asystem.

An ACLU official and a union
leader also will testify about the is-
sue. ‘

The House Government Opera-
tions Committee’s subcommittee
on transportation scheduled the
hearing to look at impairment
testing and other aspects of rail-
way safety. .

Barbara Boxer, D-Calif., the sub-
committee chair, ‘‘has pretty
much the same concerns of the av-
erage person,” subcommittee staff
director Andrew Littman said.

“She doesn’t think it's right to
make everybody pee in a cup every
day,” he said. “On the other hand,
she wants to be sure that pilot has

his act together every day.”
.2
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ANMERICAN CIVIL LIBERTIES UNION

NATIONALTASK FORCE
ON CIVIL LIBERTIES IN
THE WORKPLACE

132 W. 43rd Street
New York, NY 10036
(212) 944-9800

Two Yyears ago the Task Force first presented alternatives to
urinalysis drug testing.! That memo focused on a new commerc:.ally
available mpa:l.ment test called Factor One, first introduced in
fall 1989, which is a muscular motor coordination test that reveals
whether react:l.on time and motor control are mpa:.red. This was
followed by our June 29, 1990 report on hair testing.? The ACLU
supported Factor One because.

1) The privacy of the employee is not violated. No bodily
fluids are seized, and no one is forced to perform an intimate act
in front of a stranger.

2) The test measures only current fitness for duty, and does
not indicate the source of the impairment.

3) It is better capable of protecting public safety, the
primary goal of drug testing. It detects impairment from a variety
of sources (stress, fatiqgue, medication, alcohol, drugs etc..), and
does not rely on metabolites from substances that are only able to
show previous impairment.

~

! See Workplace Rights Document Bank DT-3, memo to affiliates
dated November 7, 1989. ‘

2 For more information on hair testing, see Workplace Rights
Document Bank DT-8, memo on hair testing.



Psychomotor Impairment Testing

Factor 1000 is the updated version of Factor One. The time it
takes to administer the test and obtain the results has been
greatly reduced, and is the only significant difference between the
two products. The technology was first developed by NASA in the
early 1970's as an eye-hand coordination test for astronauts. It
has been commercially available from Performance Factors Inc. of
Alameda, California since spring 1990. Its technology has
undergone extensive field appllcation in the transportation
industry. At least 20 companles (including two members of the
Fortune 1000) are now using Factor 1000 with excellent results.
Business Week wrote a very favorable story on Factor 1000°, and it
has been the subject of a recent congressional hearing.

The test resembles a video game. The test taker moves a control
joystick to keep a moving cursor on a target in the center of the
screen. The cursor can move in any direction at variable speeds
according to a randomly generated program. The speed and accuracy
with which the test taker accomplishes this determines his or her
score. The score is then compared to a baseline score of the test
taker to determine if his or her reaction time or motor
coordination are impaired. A supervisor will then make the final
assessment of fitness for duty. The test lasts approximately 30
seconds (or however long the person can hold the cursor within the
boundary points) and is largely self administered. The results are
available immediately.

It is important to keep in mind that Factor 1000 only tests for
physical impairment. - Its marketers make no claims of its ability

to test for mental or cognitive impairment that might impact
decision making.



Mental Impairment

Delta is a new software system developed by the Essex Corporation
of McLean, Virginia from research it had been doing for the
govermment. Its primary purpose is to screen people for safety
sensitive jobs that require mental alertness rather than physical
coordination. It has not yet officially appeared on the market,
but a company spokesman believes it will be commercially available
later this spring.

Delté, the mathematical symbol for change, is designed to identify
changes in a person's baseline score on a variety of cognitive

tests and, therefore, reveal mental impairment. The Essex
COrporatJ.on has a battery of twenty-nine tests from which to
choose. It is capable of 'tailoring the software to f£it the

specific needs of the jobs which require impairment testing. Some
of the tests include:

number sequence reproduction
reading comprehension
grammatical reasoning
mathematical processing
pattern recognition

short term memory

reaction time

The Delta program software is IBM PC compatible. The entire test
is conducted using a normal PC monitor and keyboard. Each test
lasts either 30 or 60 seconds, but the total time depends on the
number of tests required for the job. The results are immediate,
and, like Factor 1000, do not indicate the cause of the impairment.

The validation testing of the Delta battery of tests was done
internally and shows a strong correlation between blood alcohol
levels and impaired performance. No independent field studies are
available as of yet.

Up to this point, there has been a serious problem in impairment
testing because of the absence of a mental 1mpa1rment test that
does not destroy a person s dignity and privacy, while still
remaining highly accurate in determining if a person's decision-
making capacity has been diminished. The preliminary results of

Delta are very encouraging to the ACLU, and we are hopeful that
independent field studies will support the company's findings.
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STATE OF KANSAS

JO ANN POTTORFF
REPRESENTATIVE, EIGHTY-THIRD DISTRICT
6321 E. 8TH STREET
WICHITA, KANSAS 67208-3611
(316) 684-3780

COMMITTEE ASSIGNMENTS

MEMBER: APPROFRIATIONS
EDUCATION
TAXATION
JOINT COMMITTEE OMN SPECIAL CLAIMS
AGAINST THE STATE
NCSL ASSEMBLY ON THE LEGISLATURE
ArrRohen SR TASK FORCE ON EDUCATION
STATE CAPITOL . - R CHILDREN AND YOUTH

ADVISORY COMMITTEE
ROOM 183-W TOPEKA EDUCATION CONSOLIDATION AND
TOPEKA, KANSAS 66612-1587 IMPROVEMENT ACT (ECIA) ADVISORY
COMMITTEE
(913) 296-7696 HOUSE OF

FAX: (913) 296-1154

REPRESENTATIVES

HOUSE BILL 5047 TESTIMONY

The first week in October, 1991, the National Governors Association
released the first report card on education in the United States, and the
news wasn't good. The most basic need for improvement stated in the
report was the need for greater parent involvement in their children's
education.

Common misconception is that parent involvement is critical in
early school years, but after that for "problem" children only. The bottom
line -- strong parental involvement is equally vital to a second grade,
sixth grade, or tenth grade student's chances for educational success.

Parental involvement continues to be, as it always has been, a key
predictor in academic outcomes. But, parents report that involvement in
school is not as easy as it once was. Why? Most parents work -- many at
great distances from home, family, and school. The result: employers now
have unprecedented control over parental involvement in the children's
schooling.

Companies need to clarify their policies to allow employees to use
paid leave to attend parent-teacher conferences. In large companies,
especially, management level people are able to attend parent-teacher
conferences but it is difficult for hourly workers to take time from their
jobs to attend such conferences.

There needs to be continuing cooperation between schools and the
private sector. Business and industry rely on the successes of public
education. We have all heard that the demographics of our country
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indicate a significantly changing work force in need of different skills,
and higher levels of performance. Businesses desire improved worker
performance and want schools to improve educational opportunities. By
having a policy of paid time off for parent-employees they are supporting
the importance of parent involvement in the school. Many companies have
human resource policies that could allow such leave. Companies need to
clarify the policy and be sure that parent-employees know about it.

Parent involvement in school is a needed factor in helping children
learn. Study after study confirms this fact. Teachers name parental
involvement as one of the most important factors in academic
achievement.

| don't mean just teacher-scheduled conferences. A parent facing
conditions that their child's teacher should know about should request a
meeting. Work hours can be juggled or, if necessary, substitutes can keep
the workplace going; but no substitute parents can keep a child's life on
track.

My resolution urges employers to give paid leave to their workers so
they can get together with teachers.

The bill asks employers to recognize the need for parent involvement
in schools. It does ask that employers change their personnel policies to
give people the flexibility they need to help their kids succeed in school.

Working together, educators, parents, business leaders and elected
officials can help our children succeed.

Providing "paid leave" for parent-workers to attend parent-teacher
conferences underscores the value of the home-school connection.

This strategy for education is not costly but may improve the
achievement of a great number of students. Strong parent involvement can
make a difference for today's school children.

In a recent national survey, ninety percent of teachers cited lack of
parental support as a major problem in their schools. Lack of parental
support does not necessarily mean apathy towards their children or their
schools; it may merely reflect the increased numbers who work full-time.



Parents

he superintendent of Derby schools
knows what makes students success-

ful. Like other top educators, Melva
Owens feels strongly that parental involve-
ment is a key to getting children to do their
best in the classroom.

Over the next few weeks, Derby teachers
and parents will be holding spring confer-
ences. Derby High School meetings were
held this week. Dr. Owens is so convinced
that parents need to come talk to their
children's teachers that she wrote area
businesses to ask that they allow employees
who work evenings time off to attend. She’s
also asked employers to encourage their
employees to take an active interest in the
education of their children.

She wants to give parents who haven't
participated fully in the education of their
children every opportunity to do so. As with
high school students, she believes it is nev-
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Derby educators know students
learn best if Mom and Dad help

er too late to begin that effort. In fact,
parental involvement is so important that a
study done by the federal Office of Educa-
tional Research and Improvement shows
that students with parents who spend time
at school meetings, talking with school offi-
cials and then communicating with them
about school, have much better school rec-
ords. Kids with parents who don’t make the
effort, who don't show the interest, are
more likely to have problems at school.
Some educators have given up on draw-
ing the parents into the business of teaching
children, particularly at the secondary lev-
el. In too many instances and for a lot of
reasons, education has become the sole job
of schools. That isn’t the way it should be.
It just doesn't work as well as having a
student’s family an active participant in the
learning process. As apparently Melva
Owens and Derby teachers understand.
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Hansas Siarte Board of Fducation

120 S.E. 10th Avenue, Topeka, Kansas 66612-1182

March 24, 1992

TO: Senate Committee on Governmental QOrganization
FROM: State Board of Education

SUBJECT: 1992 House Concurrent Resolution 5047

My name is Connie Huﬁﬁe 3 Legis]at1ve.Cpard1nator of the State Board of Education.

" Board but wish to subm1t th1s written testimony for your cons1derat10n

The State Board of Educat1on is very concerned about the lack of commun1cat1on and
support. .- een students and parents in our public schools. One of the most
important:. factors contributing to the success of students is support frpm the home

in the1r’academ1c and social endeavors.

The statistics cited in this resolution are shocking and should be a concern to all
Kaﬁsans.. Everyone needs to renew efforts to involve the parents in their ch11d s
: fonal program. =

The State Board believes this is an important first step in parents part1c1pat1ng

and supporting parent teacher conferences. It is advantageous not only to. the
~parent but to the business community to be a participating member in the commun1tﬂ
by allowing employees to support their children by attending parent teacher
 conferences. IS

The first goal of the State Board of Education is increased parental involvem e
© MWe.hope in the future that through legislative, local board, teacher, administrator::

and parent partnerships we can all work together to provide the student with th

support necessary to make them successful. el

-ﬂemp1oyees to participate in parent teacher conferences by allowing paid leave. for
such purposes
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Deputy/Assistant Commissioner
Division of Fiscal Services and Quality Control
(913) 296-3871



International Business Machines Corporation 1301 K Street, NW
Washington, DC 20005-3307
202/515-4000

March 13, 1992

Ms. Jo Ann Pottorff
State Representative, Eighty-Third District
State of Kansas
House of Representatives
6321 E. 8th Street
Wichita, Kansas 67208-3611

Dear Jo Ann:

I appreciated receiving the information on Concurrent Resolution
5047. I couldn't agree more that parental involvement is crucial
if student outcomes are to improve.

As you know, The Business Roundtable public policy agenda
addresses this with the belief that every child needs an
advocate.

As chairman of the AEA K-12 Operating Committee, I am actively
encouraging our member companies to get involved in the Get
Together For Kids project. Attached is an information packet.
Over 300 companies have signed up.

Thank you for your efforts on behalf of the children. Please
keep me updated on your progress.

Sincerely vyours,

N

\

n L. Anderson
Director, Governmental Programs

JLA/cmc
Attachments
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{ANSAS
RSSOCIATION

5431 W, ?th AvenuejTopeka Koﬂsqs 66606
. e 3600

Testimony on HCR 5047
before the
Senate Committee on Governmental Organization

by
Patricia E. Baker
Associate Executive Director/General Counsel

Kansas Association of School Boards

March 24, 1992

Thank you for the opportunity to appear in support of House
Concurrent Resolution 5047. We know that one of the best indicators of
student success in school is parent involvement and support.
Encouraging that involvement is the task not only of school officers
but of all in society. When parents are forced to choose between
attending parent-teacher conferences and employment demands, too often
the school involvement suffers.

We ask your favorable recommendation of HCR 5047 encouraging
employers to support parent involvement.

Thank you.
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KANSAS NATIONAL EDUCATION ASSOCIATION / 715 W. 10TH STREET / TOPEKA, KANSAS 66612-1686

Testimony before Senate Governmental Organization Committee
Peqg Dunlap, Kansas NEA

HCR 5047

Tuesday, March 24, 1992

Thank you, Madame Chair and members of the Committee. My name
is Peg Dunlap and I am here today representing the 24,000 members
of Kansas NEA. I appreciate this opportunity to speak to you in
support of HCR 5047.

This resolution addresses a concern that is of great interest
to our members - increasing the involvement of parents in their
students’ education. One important facet of that involvement is
participation in parent-teacher conferences. But we hear
frequently that parents are not able to attend conferences because
they cannot get time off from work. HCR 5047 addresses this
problem directly by encouraging businesses to extend paid leave to
employees to attend these vital school meetings.

In recent years many businesses have become more aware of this
issue. However, too few actually put into practice the policy of
paid leaves for school conferences.

We encourage your support of HCR 5047 and the policy direction
it suggests. Thank you and I would be glad to answer any

questions.
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Goncerned “Women for cAmerica

370 L'Enfant Promenade, S.W., Suite 800 Washington, D.C. 20024 (202) 488-7000
P.O. Box 46 Leavenworth, KS 66048 (913)682-8393

Beverly LaHaye
President

Kenda Bartlett
Kansas
Area Representative

March 24, 1992

SENATE GOVERNMENTAL ORGANIZATION
Senator Lana Oleen, Chairwoman
HCR 5047

Chairwoman Oleen and distinguished members of the committee.
Concerned Women for America of Kansas arises in support of House
Concurrent Resolution No. 5047, which encourages all employers

in the state of Kansas to allow for paid leave for parent-teacher
conferences.

If an employer chooses to comply with House Concurrent Resolution
No. 5047, we feel that everyone will benefit.

An employer will benefit by the increased sense of well-being,
which will be exhibited by a parent who is allowed to have an
active role in their child's educational process.

The teacher will benefit by the parent's becoming aware of any
concerns he/she may have for the child, thus enabling the teacher
to focus more completely on the educational process.

And certainly the child will benefit by the parent and teacher
working together to show unity and concern, not only for the
child scholastically, but mentally and physically as well.

A parent's awareness also encourages early intervention if a
problem arises.

Since the employer, employee, teacher, and the child will
benefit, we must assume that society as a whole will benefit.

Concerned Women For America of Kansas will support legislation
of this sort which allows the parent to be actively involved
in their child's education. We would hope to see much more
legislation that approaches the problems in education from the
standpoint of parental involvement.
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Kansas Department of Human Resources

Joan Finney, Governor
Joe Dick, Secretary

Commission on Disability Concerns
1430 S.W. Topeka Boulevard, Topeka, Kansas 66612-1877
913-296-1722 (Voice) -- 913-296-5044 (TDD)
913-296-4065 (Fax)

TESTIMONY ON HB 2670
SENATE GOVERNMENTAL ORGANIZATION
by Martha K. Gabehart, Executive Director

Thank you for the opportunity to testify in support of the
House amendment which eliminates the Kansas Commission
on Disability Concerns (KCDC) from HB 2670. HB 2670
would abolish certain advisory committees, commissions and
councils.

KCDC is aware there are advisory committees, commissions
and councils which are not functioning as they were intended
to when they were created. We understand the need for
removal of those entities both from a fiscal standpoint and
from a housekeeping standpoint. However, KCDC is not one
of those nonfunctioning entities.

The statutory mission of KCDC is to carry on a continuing
program to promote a higher quality of life for ALL people
with disabilities, not just people with certain disabilities. No
other entity has this mission. One way of doing this is to
provide information to individuals with disabilities and other
interested parties concerning civil rights of people with
disabilities, laws and legislation, locations of services and
direct assistance, both state and national legislative issues
and how to access the legislative process. KCDC provided
information to approximately 700 individuals, organizations,
businesses, the media and government agencies. A large
number of these were requesting information the on
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Testimony on HB 2670
by Kansas Commission on Disability Concerns

Americans with Disabilities Act (ADA). Another significant
portion were from individuals with disabilities who had
experienced discrimination and needed to know their rights
and how to get enforcement of those rights. Other inquiries
included questions on Workers Compensation, employment,
housing, architectural accessibility, insurance and
transportation. Also, at least half of these inquiries came
from entities not presently receiving information from KCDC
through regular mailings. Inquiries come from government
officials, businesses, community-based organizations, state
agencies, local governments, families and individuals with
disabilities.

KCDC has a database of 630 individuals, community-based
organizations and state and local agencies which receive
information on a regular basis. Of these, 393 receive the
legislative track produced during the legislative session every
week.

The statutory responsibilities of KCDC include cooperating
with all public and private agencies interested in independent
living by people with disabilities and all agencies responsible
for or interested in the rehabilitation and employment of
people with disabilities. In an effort to cooperate with other
agencies and organizations during the legislative session,
KCDC distributes its legislative track to interested individuals
and organizations and coordinates a weekly meeting Friday
afternoons during the session to coordinate testimony and
discuss bills of interest. This cooperative effort enhances
communication between organizations which have similar
interests but would not ordinarily request assistance for
support on legislative issues from other organizations.
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Cooperation also occurs in assisting with putting on
conferences, mailing out conference announcements and
providing speakers for meetings. KCDC made over 40
presentations on the Americans with Disabilities Act and
architectural accessibility during Fiscal Year 1991. Most of
the entities requesting presentations were businesses and
local governments, but several local support groups for people
with disabilities also asked for presentations. KCDC also
assisted with the Kansas Conference on People with
Developmental Disabilities last Spring by printing the
registration brochures. This conference was sponsored by
Speaker Marvin Barkis and President Bud Burke as well as
many other organizations with interests in people with
developmental disabilities.

Along with the requests for information on the ADA, KCDC
has been performing architectural accessibility surveys for
local governments, businesses, educational institutions and
community-based organizations. Until the ADA was passed,
KCDC was the only entity known to provide this service.
After the passage of the ADA, private entities began to
develop this service with the focus on private businesses and
local governments. KCDC still provides this service for non-
profit organizations, churches, state agencies and educational
institutions.

KCDC’s commissioners are appointed individuals representing
industry, labor, community-based independent living
programs, rehabilitation programs, education programs,
disability or rehabilitation research programs, private nonprofit
organizations serving Kansans with disabilities and ex officio
individuals. A majority of the appointed individuals are and
must be disabled. The information these individuals bring
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concerning the needs of their respective interests directs
KCDC and is passed on to the legislature and governor’s
office. The ex-officio members to KCDC represent areas of
state government which provide services to people with
disabilities throughout the state and their information and
points of view are essential to coordination and
communication.

The fiscal note concerning the affect on KCDC of HB 2670
indicates the money for the commissioners’ travel would be
eliminated, but KCDC staff and direction would continue with
the Kansas Department of Human Resources (DHR). Without
the commissioners, KCDC would have to form a voluntary
commission which is not appointed by DHR and try to get
participation from the state agencies and appointed interest
areas to participate. Without the statutes creating KCDC,
there is nothing official to give the Commission authority to
speak for Kansans with disabilities.

People with disabilities traditionally are under represented.
Most are not aware enough of the workings of the legislature
or assertive enough to advocate for themselves. Without
KCDC there is no other entity which has the responsibilities
KCDC has through its statutes; no single point of contact
concerning information on issues of concern to people with
disabilities; no government entity to advocate for all people
with disabilities; no governmental entity to cooperate with
other state agencies and private entities in promoting a higher
quality of life for people with disabilities. We have found no
other point of contact for businesses to receive information on
the ADA.
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In conclusion, KCDC has been receiving guidance from its
commissioners it would not have gotten had it not been
mandatory the commissioners be a part of the organization
and direction of the Commission. The commissioners and the
authority from the statutes are essential. Because there is no
other government or private entity which provides this
information and services, it would be a detriment to the
government, private entities, families, community-based

organizations and individuals with disabilities to abolish KCDC.

There are still people in Kansas who need our assistance.

So long as there is discrimination against and segregation of
people with disabilities, the Kansas Commission on Disability
Concerns will be needed. We request your support for the
House amendment which deletes the Kansas Commission on
Disability Concerns out of HB 2670.

\hb2670.392
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74-601. State corporation commission; creation; members,
appointment, terms, vacancies; chairperson; salaries; sunset
law applicable. (a) There is hereby created the state corporation
commission, which shall consist of three members appointed by the
governor, subject to confirmation by the senate as provided in K.S.A. 75-
4315b and amendments thereto. No more than two members of the
commission shall belong to the same political party. Each member shall be
appointed for a term of four years and until a successor has been appointed
and qualified. In case of a vacancy in the office of a member of the
commission, the governor shall appoint a successor to fill the vacancy for
the unexpired term.

(b) The commission shall elect one of its members as chairperson of the
commission. The chairperson of the commission shall receive an annual
salary in an amount equal to the annual salary prescribed by law for the
chief judge of the court of appeals, payable monthly. Each other member of
the commission shall receive an annual salary paid by the state to a judge of
the court of appeals, other than the chief judge, payable monthly. Each
member of the commission shall devote fulltime to the duties of the office.

(c) The chairperson of the commission, or their designee, shall be the

head of the agency for administrative or operations purposes.

{er New (d) The provisions of the Kansas sunset law apply to the state
corporation commission created by this section and the commission is
subject to abolition under that law.

History: L. 1933, ch. 275, § 1; L. 1937, ch. 329, § 13; L. 1945, ch.
303, § 3; L. 1947, ch. 416, § 3; L. 1949, ch. 405, § 1; L. 1953, ch. 363, §
2; L. 1955, ch. 345, § 1; L. 1957, ch. 424, § 1; L. 1961, ch. 378, § 1; L.
1965, ch. 458, § 5; L. 1967, ch. 443, § 5; L. 1970, ch. 309, § 1; L. 1973,
¢h. 175, $61; L. 1974, ¢ch. 361, § 63; L. 1975, ¢h. 398, § 1; L.. 1975, ch.
380, § 10; L. 1978, ch. 308, § 53; L. 1978, ch. 350, § 3; L. 1982, ch.
347, § 30; L. 1984, ch. 318, § 12; July 1.
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