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MINUTES OF THE _SENATE _ COMMITTEE ON JUDICIARY
The meeting was called to order by Chairperson Senator Wint Winter Jr. at
3:20 p.m.on January 14, 1992 in room 313-S of the Capitol.

All members were present except:
Senators Yost, Moran, Feleciano, Gaines, Martin, Oleen and Parrish.

Committee staff present:

Mike Heim, Legislative Research Department
Jerry Donaldson, Legislative Research Department
Gordon Self, Office of Revisor of Statutes

Jill Wolters, Office of Revisor of Statutes

Judy Crapser, Secretary to the Committee

Conferees appearing before the committee:
Ben Coates, Kansas Sentencing Commission

The Committee met jointly with the House Judiciary Committee to begin a three-day series of
meetings with the purpose of receiving a review of Proposal No. 13, Presumptive Sentencing and
Recodification of the Criminal Code 1991 Interim Special Committee on Judiciary. Senator Winter
stated that the testimony presented during the joint meetings would be considered when the Senate
Judiciary began discussion and action on SB 479, the product proposed by the interim committee.

Mike Heim, Kansas Legislative Research Department, outlined and reviewed the activities of the
1991 Interim Special Committee on Judiciary.

Ben Coates, Executive Director of the Kansas Sentencing Commission (KSC), summarized the
testimony presented to the 1991 Senate Judiciary Committee and the Special Committee on

Judiciary. (ATTACHMENTSs 1. 2. 3 and 4)

Mr. Coates also presented a brief summary of the KSC’s task force studying consolidation of field
services. (ATTACHMENT 5)

The meeting was adjourned at 4:55 p.m.

Unless specifically noted, the individual remarks recorded herein have not

been transcribed verbatim. Individual remarks as reported herein have not

been submitted to the individnals appearing befare the committee for editing 1
or corrections.
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Summary of Testimony Provided to
the Senate Judiciary Committee
Introduction

Changing the current sentencing structure from an indeterminate system that provides a
great deal of individual discretion to the sentencing judge and the Parole Board is a weighty
decision. The move from this open ended system to a structured presumptive one represents a
structural and philosophical change. This type of decision goes beyond "tinkering," it is a major
departure from the status quo.

This decision should be made upon a sound empirical base, not isolated anecdotal
incidents, or a series of what if scenarios. In order to gain a large picture perspective, it is
necessary to review the current system to see if it is working. If an examination indicates
problem areas, then it seems reasonable to develop an alternative method to address them.

Current System Performance

The current prison system is overloaded; the State of Kansas is under court order to
reduce current populations or increase space. The prison population experienced tremendous
growth during the 1980’s. (1980-1989). The total number of inmates incarcerated increased by
165%, the average number of commitments increased by 109%, and the overall crime rate
remained static. In fact, the 1989 ofrerall crime rate was within 0.3% of the 1980 one. The other
compounding factor in this equation was a significant increase in average length of stay before
parole. The average time served was 16.2 months in 1983 and 28.3 months in 1989, an increase
of 75%.

Thus, an increased prison population, an increased number of admissions, and an
increased length of stay, have had little or no impact on the crime rate. However, they had a
significant impact on the amount of prison space and the cost of maintaining prisons.

The increased numbers do not represent an increase in the number of serious crimes, nor
an increase in the level of criminal sophistication of the offenders. Since 1983, almost seven out
of ten new admissions have been for "D" and "E" felonies. This trend has been steady, in fact,
it has been between 65% and 68% for five years. However, in 1983, 48% of the new admissions
had a previous felony record, that percent decreased to 37% by 1989 and 18% by 1991. The
number of new admissions with a history of prior incarcerations followed the same trend. In

1983, 32% of the new admissions had a history of prior incarceration, by 1989 only 19% had a
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history of prior incarceration, and this number decreased to 15% in 1991. Thus, it is apparent,
that the increased admissions and increased length of stay are not a product of more crime, great
influxes of more serious offenses, nor do they reflect an increase in the number of inmates with
more serious criminal histories. In fact, the opposite is true, over the past eight years, the percent
of new court commitments with "D" and "E" felonies has remained constant and their prior
criminal history records have improved. That is, they have fewer prior offenses, and fewer of
them have been incarcerated before.

Therefore, it is apparent that the increases in prison population and the increased length
of stay are not related to an increased crime rate or a steady hardening of offenders. In fact the
opposite is true.

Probation and parole revocations make up a large percentage of total admissions. A
review of persons sent to prison on probation and parole violations reveals that not only are the
sheer number of violators increasing, the proportion brought back without a new conviction has
also increased. In 1980, 446 probation/parole violators received prison sentences, 204 or 46%
received new sentences as the result of additional criminal convictions. By 1991, the number of
violators had increased to 1,583, a 255% increase. There were 374 cases with new felony
convictions, but this category only accounted for 24% of the total revocations. This rather
alarming trend is of concern. Not only are more inmates coming to prison due to probation and
parole violations, but they are coming back without new criminal convictions. The avérage
parole violator who is returned without a new conviction serves over nine months, more than the
minimum term for a new class "E" felony. There are several anecdotal accounts of persons being
charged but not convicted. If true, these persons are returned to prison without the benefit of a
trial or representation by counsel.

In any event, the rising number of revocations is a cause for concern and points out the
need for community based sanctions to maintain people in the community. Any solution to
prison overcrowding must deal with the revocation issue. It must clearly specify appropriate
penalties for persons who are convicted of new felony offenses and for those who are not.

The recidivism rate for persons released is roughly one third by the end of the first year
and increases up to one half by the end of the fourth year. It becomes apparent that stronger

community programs are needed to keep released felons in the community.
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A 1987 national survey of recidivism rates for offenders released from prison reached two
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important conclusions:

1)

2)

Length of stay in prison is not a good indicator of success.
Persons who stayed less than six months and persons who stayed
over two years have the same basic failure rates.

The more alarming finding revealed that persons who are put in
prison for non-violent crimes are as likely to commit violent crimes
when they leave as those who have prior histories of violent

crimes.

Racial and Geographical Disparity

There has been considerable concern expressed that any new sentencing system should

be free of racial and geographical bias. The Commission undertook a study of persons sentenced

in FY 1989 to discern the presence or absence of racial and geographic disparity.

The

Commission read a random sample of 3,285 felony cases sentenced in FY 1989. This represents

over 60% of the cases sentenced that year.

Non-whites were disadvantaged at every decision point studied. The disparity was

greatest in large judicial districts and primarily centered on property crimes.

0

Non-whites experienced higher than expected rates of incarceration
at original sentencing. |

The 120 day call back provision favored whites. One of three
whites were called back and placed on probation compared to less
than one in four non-whites.

Non-whites had their probation violated more frequently than
whites.

Non-whites received significantly longer sentences than whites.
Non-whites served significantly longer periods of time before being

paroled.

These differences also hold when only persons with no prior felony histories are

considered. This indicates that differences observed are not attributable to non-whites having a

more elaborate criminal history. These differences are greatest in large judicial districts and tend
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to be minimized in small and medium sized ones. (For a thorough review of this topic see
Chapter 2 in the Kansas Sentencing Commission final report).

Several socio-economic variables may explain some of the variances. However, when
reviewed as a whole, race tends to be a better indicator, because when these socio-economic
variables are linked with race, non-whites continue to be disadvantaged. The following chart
demonstrates the overall probabilities of going to prison for the sample of cases read. The higher

the probability the greater the chance of going to prison.

Probability of Receiving a Prison Sentence

by Selected Characteristics by Race

Overall White Non-White

o Total 31.8% 29.2% 37.6%
) Employed 18.6% 17.9% 20.9%
0 Un-Employed 36.9% 34.3% 41.5%
0 Private Counsel 23.9% 22.3% 29.1%
4] Court Appointed

Counsel 34.9% 33.3% 39.6%
0 High School

Dropout 29.7% 24.9% 39.2%
0 High School

Graduate 31.3% 29.2% 36.1%
(4] Single 32.0% 28.4% 39.1%
0 Married 30.3% 29.7% 31.9%
0 Cohabitating 41.2% 32:.9% 53.1%

As indicated above, unemployment is a powerful indicator, but when coupled with race,
it does not explain all the differences. In fact, the difference between white and non-white
unemployed is about the same as the overall difference. Being single or cohabitating are good

indicators as well, but when the variable of race is added non-whites fare poorly.



5

Thus, there does seem to be problems with the current system. Prison populations grow
in the absence of increased criminal activity, the people coming to prison have lesser criminal
histories, and mainly commit lesser offenses. Recidivism rates remain high and are not related
to sentence length. Racial and geographical biases are present. Non-whites go to prison more
often, receive longer sentences, and serve longer periods before they are released. These racial
differences are related to socio-economic status, but cannot be fully explained by socio-economic
variables.

The system lacks predictability. There are no widely accepted standards that govern who
goes to prison, or how long they stay once sentenced. This not only leads to significant
overcrowding, but also makes it virtually impossible to forecast resource needs. Some method
of controlling who comes to prison and establishing how long they will stay once there must be
established. Kansas developed a Community Corrections program several years ago to serve
"prison bound" inmates. However, in a system where seven of ten inmates coming to prison are
"D" and "E" felons it is hard to establish a clear definition of prison bound.

Possible Solutions

Several states have developed sentencing systems that structure discretion, clearly indicate
who should go to prison, and set terms for length of stay. This is not a new practice, it has its
roots in the early work on parole guidelines that were established in the 1960’s and 1970’s.
Several states realized that inmates came to prison with similar crimes and similar backgrounds,
but disparate sentences. The response was to standardize their disparate sentences by using
objective weighted factors. Inmates received scores based upon these factors, the scores were
plugged into a parole matrix and an expected sentence was generated. The sentence could only
be impacted by negative behavior in prison. Some of these models were based upon predictive
factors that were validated by recidivism studies. Others were based upon crime seriousness and
prior criminal history.

This movement brought stability to prison populations and allowed states to forecast how
long inmates would stay. However, it did not remedy the problem controlling how many people
come to prison, it merely standardized how long they would stay once sentenced. This first step
allowed the development of a rational sentencing policy that let the legislature coordinate and

control prison and community based resources. Kansas currently does not have this capacity,
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there is no clearly articulated policy that controls who comes to prison or how long they stay
once they arrive. These two decision points are controlled by the sentencing courts and the

Parole Board.

The Kansas Proposal

Roughly half the states have either adopted some form of structured sentencing or are in
the process of developing one. Kansas studied these states and chose three states as appropriate
models. Minnesota and Washington state have had guidelines since the early 1980’s. Oregon
just initiated them in 1989. All three states have adopted similar models. Washington and
Minnesota have used their guidelines to limit prison growth; both states incarcerate approximately
20% of their convicted felons. Kansas incarcerates 38%. Kansas has an incarceration rate of 223
persons per 100,000 residents. Minnesota and Washington have incarceration rates of 71 and 144
per 100,000 respectively.

Kansas developed proposed guidelines based upon the following principles:

o Prison space should be reserved for serious/violent offenders;

o The degree of sanction imposed should be based upon the amount

of harm inflicted;

0 Sanctions should be uniform and not related to race, socio-
economic status or geographical location;

0 Penalties should be clearly spelled out and everyone should
understand exactly what has happened once they are dispensed;

0 Incarceration should be reserved for persons who present a threat
to public safety, and should be reserved for serious violent
offenders;

0 The state has an obligation to provide rehabilitation oriented
programs to inmates once incarcerated. However, it should be
made clear that persons should not be incarcerated solely because
they need education, job skills, or other programs. These programs
should be made available in the community unless someone
commits violent crimes or has an extensive history of prior

criminal convictions;
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0 The system must be rational and allow policy makers to plan for

resources and to allocate resources.

Presumptive Sentencing

The Sentencing Commission developed a series of recommendations to address these
principles. The core of the recommendations involve replacing the current indeterminate
sentencing system with a presumptive one. This presumptive system establishes sentences based
upon the seriousness level of the crime of conviction and the extent of the defendants prior
criminal history. The seriousness of the current offense is the major determinant.

This system operates as a grid which provides the sentencing court with a presumptive
sentence for a "typical" offense. The sentence is expressed in a potential range of months. If
the case is not "typical" and there are substantial and compelling reasons why the sentence found
on the presumptive grid is not appropriate, the sentencing judge can depart and impose a different
sentence. When judges depart they must make a record of the substantial and
compelling reasons behind the departure. This departure is then appealable by the state or the
defendant. The state’s right to appeal a sentence is a major change.

Thus, the presumptive sentence is not mandatory. Judicial discretion is not eliminated,
it is structured and a new standard for appellate review is created. States that have had
guidelines for a while fepdrt that approximately 85% of the cases are sentenced within the
guidelines and 15% are departures.

The seriousness of the current conviction is the primary determinate of the presumptive
sentence. The present indeterminate system has five levels of felonies with fairly large numbers
of crimes in the bottom two categories. New crimes are added to this scheme every session.
There is no systematic process that evaluates these crimes as to their relative seriousness and
recommends a felony level. The decision is often ad hoc.

The Sentencing Commission took all existing crimes and ranked them using 10 levels of
seriousness instead of five. More importantly, they were ranked according to their relative harms.
The Commission established a hierarchy of harms that were premised upon the assumption that
crimes against persons were the most serious, followed by crimes against property, and crimes

against the public order. Crimes were sub-divided into these categories and then were ranked
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within them. This lengthy process yielded a stratified list of crimes ranked from the most
serious, (level 1) to the least serious (level 10). Additional crimes can be added to the list by
using this same process.

Some crime categories are too broad to fit into a single level of seriousness. These crimes
were sub-divided into distinct levels of harm and many appear in more than one seriousness
level.

The offenders prior criminal history is the other major determinate of the presumptive
sentence. Only prior criminal convictions count. The decision was made early on to treat prior
crimes against persons more seriously than other crimes.

There are nine categories of prior criminal history ranging from no prior record to three
or more prior crimes against persons. Each level is more severe and includes extra sanctions.
Thus, the idea of the habitual offender act is built into this progression. This systematic reliance
on criminal history is truly a new element. The current sentencing system does not have specific
provisions for increased culpability due to prior criminal behavior. It may be assumed that the
Parole Board will take it into account, and indeed it is one of the seven factors they use in
deciding length of stay. However, other factors often outweigh prior criminal conduct because
time served does not always appear related to past criminal history.

All previous felony convictions will be considered. Class A and B misdemeanors will
be considered, no class C misdemeanor will be considered.

Due to victim input, primarily battered spouses, three prior person crime misdemeanors
will be counted as one prior person felony. This will allow persons with long histories of
misdemeanor battery to receive stiffer punishments if they commit felony person crimes. Non-
person misdemeanors do not have the same impact. They can enhance the sentence, but only by
one level.

Prior DUI convictions will greatly enhance the penalty for persons convicted of an
aggravated vehicular homicide due to intoxication. This special rule was included as a result of
testimony from MADD groups.

Residential burglaries will count as person offenses, commercial burglaries will count as

property offenses. This difference has a significant impact. Persons who have two prior
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residential burglaries will get a presumptive prison sentence. This special rule was developed
at the request of several judges and the Kansas Peace Officers Association.

Prior juvenile felony crimes will count as well. However, prior juvenile offenses that
would have been "D" or "E" felonies will no longer count once the individual reaches age 25.
All prior adult and prior juvenile "A", "B", and "C" will always be counted.

Prior multiple crimes will be scored using the same day/same day jurisdiction rule. That
is, if a person is convicted of multiple crimes on the same day in the same jurisdiction, it will
count as one event. If multiple convictions occur in different jurisdictions, or on different days
they will be scored as separate events.

These two elements make up a totally new system that is premised upon developing
sentences based upon actual, current and past convictions. It excludes racial, geographical,
demographic, and socio-economic variables. Persons convicted of like crimes with like criminal
histories should receive like sentences. This represents a radical change, currently each
sentencing decision is driven by a wide variety of factors. There is little consistency between
judicial districts. This is often said to reflect local sentiments. However, upon investigation it
became apparent that there is little consistency within large multi-judge districts. This indicates
that sentencing is a function of which the judge makes the decision, and in many cases which
Court Services Officer prepares the Pre-sentence Report. This is not reflective of local sentiment,
but of individual differences among and between decision makers. Sentencing guidelines create
a level playing field. A recent Rand Corporation report credits uniform sentencing practices in
California with the virtual elimination of racial bias.

PSI's

A presentence investigation (PST) shall be required in all cases. Currently many PSI’s are
waived, this waiver does not insure an accurate assessment of the convicted person’s criminal
history. Criminal history takes on new significance under the guidelines system, thus accuracy
is important. The PSI will be limited to information concerning the current offense and prior
criminal history. Family and socio-economic information will not be included. Sentencing
decisions should reflect the actual event and prior criminal history and not be based upon social
information. The inclusion of social data adversely impacts non-white offenders and leads to

racial bias in sentencing. The PSI will include a complete victims statement, an assessment of
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prior criminal history, and a statement of where the offender falls on the grid. The format and
the decision to remove socio-economic data from the PSI was the product of a working group
made up of Court Services Officers appointed by the Office of Judicial Administration. Their
report was adopted by the Commission.
Departures

Departures from the presumptive sentence will require written appealable reasons. The
guidelines will provide a non-exclusive list of aggravating and mitigating departure criteria.
Judges are free to craft other reasons, it is assumed that this process will develop a common law
of sentencing. Prosecutors and defense attorneys can recommend departures and can agree to
pleas based upon them. Judges are not bound by these plea bargains, but if they accept them
there must be a factual basis to support the departure. If the departure is part of the plea
agreement and the judge accepts the terms, the departure is not appealable. In the three states
studied, departures are the exception instead of the rule.

There are special departure criteria for drug crimes to enhance penalties for major drug

crimes and/or the sale to minors.

Appeals
The guidelines provide both the state and the defense an appeal for sentences that depart

from the guidelines. The sentence is not appealable if it falls within the presumptive range or
if it is the result of plea negotiation.

The review standard is changed from an abuse of discretion to the presence of substantial
and compelling reasons. The appeal will be directed to the Appellate Court. The court will either
reverse or affirm the sentence. In cases of reversal, the Appellate Court will remand the case to
the trial court for resentencing.

The trial court may correct an incorrect sentence at any time. It is anticipated that the
new system will generate a substantial amount of mathematical and clerical errors. These errors
can be called to the attention of the trial court and they can be corrected.

120 Day Call Backs

The new structure will eliminate the 120 day call back provision. This provision was put

in place several years ago to allow sentencing courts to reconsider their sentence upon receiving

a diagnostic report from the Department of Corrections. Over the years this practice has become
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a method to provide short term incarceration. In FY 1989 over 25% of persons sentenced to
prison were called back and placed on probation. The cost to provide this assessment is over
$12,000 per inmate, truly an expensive short term stay.

The Commission voted to eliminate the 120 day call provision. The sentence should be
based upon the harm created by the event and the defendant’s prior criminal history. The 120
day report does not provide any new information on these two items. It is focused on
psychological and socio-demographic concerns. The report may well be helpful to the institution
and the parole office in the development of a treatment and supervision plan.

Parole Board’s Role

The Parole Board will no longer be responsible for releasing persons from prison. Their
release will be governed by the original sentence imposed, plus or minus any administrative
adjustments made by the Department of Corrections under the statutory good time provisions.

This represents a major change in policy. The old system relied upon judges setting broad
indeterminate sentences and the Parole Board deciding when the person should be released. Over
the past several years the length of time served has dramatically increased. This increase in time
served has not reduced recidivism, nor has it decreased the number of parole revocations. In fact
both have increased.

The Parole Board will continue to release persons sentenced under the old system. They
will also continue to parole persons convicted of off-grid crimes. The Parole Board will review
all persons records before their release and may impose special conditions that must be followed
upon release. They will be responsible for conducting revocation procedures stemming from
technical or new criminal conviction offenses.

Post-release Supervision

All persons will be supervised for a specific period of time upon release from prison. The
length of the period of supervision will depend upon the level of offense committed. Persons
convicted of a level 1-6 offense will have a mandatory supervision period of 24 months. Levels
7-10 crimes will be supervised for 12 months. Time served in the community will vest.
Revocations due to technical violations will be limited to 90 days. Revocation for new crimes

may serve up to the full amount of the time remaining on the post release period.
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Other Recommendations

Once the guidelines are in place, a monitoring system must be established to insure
compliance. This monitoring system will require the development of a common data base
between the Courts, Community Corrections and the Department of Corrections. This currently
does not exist. There are no standard definitions, nor are there standard data collection
procedures. There will also be an increased reliance on the accurate collection of criminal
history. This will necessitate changes in the current methods of recording misdemeanor
convictions.

The Sentencing Commission has been instructed to study the feasibility of consolidating
all field services into one administrative body.

There has been considerable discussion surrounding the topic of retroactivity. The
Commission recommends that the legislature consider making the guidelines retroactive. This
may well reduce prison population and will help correct past disparity.

The Commission also recommends the development of a review of the guidelines on an

annual basis to determine impact. In the event of potential overcrowding, the Secretary of

Corrections should certify that there is a potential emergency. Once certified the Commission

should develop proposed remedies to present to the legislature. This process serves as a trigger
rather than a cap.
Summary

In summary, the current system is not meeting the needs of the state. Prisons are
overcrowded, incarceration rates are high, lengths of stay have grown and none of these events
seem to impact the crime rate, recidivism rate or success on parole. In fact, courts are sending
an increasing number of "D" and "E" felons to prison. Those currently sent to prison have less
serious records than in the past.

This reflects a lack of a clearly articulated corrections policy. There are no clear cut
guidelines about who should go to prison or how long they should stay. Individual judges and
the Parole Board set these policies. Unless the legislature defines a policy along a set of clearly
defined guidelines, current practices will continue. The proposed guidelines provide such a

policy, they have proven their worth in other similar states.
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If the guidelines had been in place in FY 1989 the number of persons going to prison
would have been reduced by 13.5%. There would have been clear definitions of who was going
to prison and how long they would remain. The legislature would have been in a position to
accurately forecast resource demands. More importantly persons with like criminal histories
sentenced to like crimes will receive like penalties. They will not receive different sentences

based upon racial, geographical or socio-economic variables.

For further information contact Ben Coates at 296-0923.
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Prior Felony Convictions

1989

None
69.3%
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Felony Class of the Most Serious Current Offense

Kansas Sentencing Commission - January 13, 1992




FY 1991
New Court Commitment
to the Department of Corrections by
Percent, by Type of Offense for
Class D and Class E Felonies

Type of Class D Class B
Offense Felony Felony
Person Crimes 19.4% (119) 8.9% (80)
Sex Crimes 12.1% (74) 3.4% (31)
Crimes Against 6.4% (39) 3.0% (27)

Children

Property Crimes

39.2% (240)

59.7% (537)

Drug Crimes 21.0% (129) 7.2% (65)
Traffic Offenses 0.0% (0) 7.6% (68)
Other 0.0% (0) 10.2% (92)
Total 100.% (613) 100 % (899)



Class D Felonies

[

o

P

. Burglary

Drugs

Agg. Assault

. Agg. Sex Battery

Agg. Incest

Class "E" Felonies

1. Theft

2.

Forgery
. Traffic
. Drugs

. Att. Burglary

Top Five Crimes
Sent to Department
of Corrections for
Class "D" and Class "E"
Felonies, New Court Commitments
FY 1991

35.3% (216)
21.0% (129)
11.6% (71)
5.9% (36)

5.4% (33)

26.4% (237)
13.7% (123)
7.5% (68)
7.2% (65)

6.3% (59)



Severity
Level

|

I1

A

34 Person

B

| 2 Person

193

C D

1 Person + | 1P
1 Non-Person oo

167

Sentencing Range - Non Drug Offenses

E F G

H

2+
Misdemeanors

I

No Record
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Severily
Level

Sentencing Range - Drug Offenses

A B D E F G H I
EE | =
204 19 179 170 167 162 161 154

194 186 178 170 162 158 154 150 146
185 176 169 161 154 150 146 142 138

78
74

T

73
68

72
68
65

68

64
60

62
59
55

59

56
52

57
54
51

54
51
49

51
49
46

47

42

36

22

26

23

19/18/17

16/15/14




1992

1997

2001

1992

1997

2001

Scenario Adopted
by Interim Judiciary

11-25-91
Regular Admissions Modified Guidelines
5,706 5,706
7,041 5,585
8,121 5,725

Percent of Prison Capacity*

86% 86%
106.4% 84.4%
122.7% 86.5%

* Capacity = 6,617

Difference
0
1,456

2,396

22%

36.2%

Assumptions:

1) Small sales of marijuana with no prior felony record receive probation
2) Level 5 convictions with no prior felony record probation discretionary
3) Reduce time served for drugs and levels 1-5 by 10%

4) Good time at 20%

5) 400 serve 90-120 days
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TASK FORCE STUDYING CONSOLIDATION OF FIELD SERVICES
Executive Summary

Task Force Formation

During the August, September, and October 1990 meetings the Criminal Justice Coordinating Council (CJCC)
heard presentations from individuals representing agencies which supervise criminal offenders within Kansas
communities. During the October 19, 1990 meeting, the council approved the following conceptual motion, to be
forwarded to the Special Committee on Judiciary:

That representatives of Court Services, Community Corrections and Parole be appointed as
a Task Force of the Kansas Sentencing Commission to develop guidelines for a program for
consolidation of community supervision services. This Task Force would have available to
it the staff resources of the Kansas Sentencing Commission and the Director of the State
Community Corrections Board. The Task Force is responsible for developing the guidelines
and returning its recommendation to the Criminal Justice Coordinating Council for consid-
eration and recommendation for introduction to the Legislature.

The 1990 Special Interim Committee on Judiciary held hearings concerning the future role of field services
(Proposal No. 14), which directed the Committee to monitor the development of Community Corrections and examine
Parole services throughout the state in order to obtain maximum efficiency. The Committee concluded and
recommended:

The Committee recognized the efforts of the CJCC studying the issue and encouraging the
formation ofa Task Force tostudy the possibility of duplicative actions regarding the release
procedures involved in probation, parole, and Community Corrections, as well as the need for
cost efficiency. Therefore, the Committee recommends the formation of such a Task Force
under the auspices of the KSC with the proviso that a final report be made to the Legislature
by January 15, 1992.

InJanuary of 1991, the Kansas Sentencing Commission appointed four of its members toserve on the Task Force.
Norma McGilland Greg Wallerreplaced John Burchill and Paul Morrisonas Sentencing Commission representatives.
The Secretary of Corrections was asked to appoint four Parole representatives and four Community Corrections
representatives. The Chief Justice of the Kansas Supreme Court was asked to appoint four court representatives, two
of which were District Court Judges and two Chief Court Services Officers. Meetings began February 25, 1991.

The Task Force developed the following mission statement:
The mission of the Kansas Sentencing Commission Task Force on Consolidation is to study
Parole, Community Corrections, and Court Services (Probation) to determine the duplicative
actionsregarding costefticiency and to make a report to the 1992 Legislature of any recommended

changes.

The Task Force then set about collecting data, studying and making recommendations for the current system

and possible consolidation of field services in Kansas. 7 — ey o
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Task ForcE MEMBERSHIP

Sentencing Commission Representatives

Honorable Richard B. Walker, Chairperson
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Mark Matese, Director of Douglas County Community Corrections
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Honorable Robert G. Jones, District Judge of 10th Judicial District
Honorable Barry A. Bennington, District Judge of 20th Judicial District
Doug Irvin, Chief Court Services Officer of 18th Judicial District
Sue Fehrenbach, Chief Court Services Officer of 24th Judicial District
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bua Overview

The data collectioneffort highlighted the fact that uniform data does notexist. This lack of standard data makes
planning and resource allocation difficult, if not impossible. Several million dollars are allocated from a variety of
sources without any firm idea of caseload, workload, or services needed statewide.

The data collected only provided a snapshot. However, that snapshot indicated that:
Approximately 2,200 offenders are supervised by more than one agency or office;
Many services are duplicated within judicial districts;
Many services are only provided in a few districts;

Service delivery systems are tied to organizational and geographical boundaries and are not available
to all clients.

Caseloads are expected to grow over the next several years. Adult caseloads will be greatly impacted if
sentencing guidelines are passed.

Criminal justice system actors indicated duplication of supervision and services exists. They favored the
creation of a new consolidated agency to deliver services. There was little support for consolidation within an existing
agency.

Fiscal issues are difficult to resolve, programs are funded via an array of funding mechanisms. Any
consolidation effort will have to deal with the loss of county funding and in-kind services. The Task Force estimates
the value of the services to be approximately three million dollars. '

Astaffing analysis indicated there are adequate staff to meet the demands of the current workload. However,
in order to meet the workload, changes in the status quo would have to take place:

1) The current supervisor to line staff ratio will have to be adjusted.

2) Staff will have to be shifted from one agency to another.

3) Tasks not involved in the direct supervision of clients will have to be curtailed.
Recommendations for the Current System

Although the Task Force voted unanimously for the consolidation of field services, the members determined
some immediate changes are necessary to improve the current system. The changes prescribed would eliminate the
shortcomings of the current system and allow the agencies to provide better service delivery in a more economical
manner. Duplication of services, inappropriate client placement, and unnecessarily extended terms of supervision
will be curtailed when these changes are implemented. Requiring a workload formula and streamlining the
Community Corrections grant process will help administrators in fiscal planning. Establishing a uniform database,
creating a field service training program, and providing standardized forms will result in increased professionalism
and efficiency.
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The Task Force deliberated over many issues faced by Field Services Officers. Supervision of offenders is a
growing concern for all citizens. Community placement offers the most economical alternative to imprisonment. In
order to adequately manage and supervise offenders in the community, field services personnel need to be educated,
properly trainedand have the services and resources available to reestablish offenders within the communities inwhich
they participate. Regardless of whether consolidation of field services occurs, the Task Force feels it is important to
move towards a more uniform system. The changes recommended are necessary now and will be beneficial to any
present and all future organizations.

In synopsis, the Task Force recommends the following changes be put into effect Fiscal Year 1993:

A. A mandated policy favoring single supervision;

B. Use staffing conferences to appropriately place clients;

e Having a means of direct placement into Community Corrections programs;
D. Development of interagency transfer criteria;

E. Creation of Chief and Deputy Court Services Officer Specialists positions;

F. Adoption of a standard risks/needs form;

G. Creation of a field services training program;

H. Creation of a criminal cost and restitution trustee;

L. Standardized terms of probation;

i A change in the Community Corrections grant process;

K. A mandated work-load formula;

L A change in the allocation of resources;

M. Statutorily defined mission statements;

Development of a uniform database.
Recommendations for Consolidating Field Services
The Task Force determined consolidation of field services intoasin gleagency, the Department of Field Services,

would remedy the current fragmented system of client supervision and management. The Task Force recommends
the transition be phased in over a period of time. The proposed agency is expected to surpass the achievements of
the current field services agencies without adding significant costs to the state. The Task Force voted unanimously

that juvenile issues should be studied further, and during the interim, juvenile offenders should remain with the court.
The Task Force's work would apply only to adult offenders.
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In synopsis, the Task Force recommends the following plan for consolidation of field services:

A. Limit populations served to adult felons, adult misdemeanants, and interstate compact
probationers and parolees;

B. Only post conviction services will be provided;

&1 Consolidation will occur undera new executive branch agency. The agency will be named the
Department of Field Services. The central office will be located in Topeka, Kansas;

D. The central office will develop initial budget and transition plan;

E. The central office will develop policies and procedures;

F. The central office will be charged with personnel issues;

G. The central office will manage fiscal issues;

H. The central office will develop and maintain a database;

1 The central office will provide informational services;

J. The Department of Field Services will be divided into six regions;

K. Working units will have a ratio of seven professional staff to one supervisor;

La Each region will have an advisory board;

M. Client management will be based upon objective classification criteria;

N. An oversight committee will monitor the performance of the Department of Field Services;

0. The transition will be facilitated by committee work.
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