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MINUTES OF THE ___SENATE  COMMITTEE ON JUDICIARY
The meeting was called to order by, Chairperson Senator Wint Winter Jr. at
10:05 a.m. on March 31. 1992 in room 514-S of the Capitol.

All members were present.

Committee staff present:

Mike Heim, Legislative Research Department
Gordon Self, Office of Revisor of Statutes
Judy Crapser, Secretary to the Committee

Conferees appearing before the committee:

James Clark, Kansas County and District Attorneys Association
Rich Hayse, The Palmer Companies

Ron Smith, Kansas Bar Association

The Chairman called the meeting to order by bringing the Committee’s attention to SB 447.
SB 447 - enacting the Kansas criminally influenced and corrupt organizations act.

James Clark, Kansas County and District Attorneys Association, acted as spokesman for a group of interested
parties to present suggested amendments to SB 447. (ATTACHMENT 1) He stated that there was a need for this
new criminal statute, but they were willing to delay the forfeiture question until another year. He further stated
that the parties were not in full agreement on the issue of prior convictions. The Kansas Bar Association prefers
convictions while the other law enforcement entities were concerned that the time involved in gaining convictions

would allow the ‘organization’ to move on without the impediments.

Rich Hayse, The Palmer Companies, stated that their concerns were diminished by the balloon offered. They

remained concerned about the possible problem of overzealous prosecutors.

Ron Smith, Kansas Bar Association, rose to express their agreement with the balloon offered with the

reservations previously stated by Mr. Clark.

Senator Feleciano moved to amend SB 447 by adopting the balloon as offered by Mr. Clark with two exceptions:
to strike from subsection (b) on page 3. line 31. to section 20, leaving in severability. and to amend the effective
date to publication in the Kansas Register. Senator Oleen seconded the motion. The motion carried.

Senator Feleciano moved to recommend SB 447 favorable as amended. Senator Rock seconded the motion. The

motion carried.

SB 665 - creating the crime of stalking.

Senator Moran brought the Committee’s attention to SB 665 by reviewing the discussion of the Subcommittee on
Criminal Procedures. He reviewed the Douglas County example where the person charged served seven years for
a misdemeanor conviction and, while serving that sentence, the correctional facilities were required to secure every
telephone to keep him from continuing the behavior that convicted him. He suggested amending the definition of
section 1(a) by replacing “or” with “and”, and to strike line 27, credible treatment with intent of great bodily

harm.

Senator Moran moved to amend SB 665 as explained. Senator Petty seconded the motion. The motion to amend

carried.

Senator Parrish moved to amend SB 6635 in section (a) line 16. to_a Class B misdemeanor. Senator Moran

seconded the motion. The motion to amend carried.

Senator Moran moved to recommend SB 665 favorable as amended. Senator Feleciano seconded the motion.

The motion appeared to carry: a division was called for. With eight having voted in favor, the motion carried.

SCR 1634 - providing certain constitutional rights for victims of crimes.

Balloon amendments to SCR 1634 were submitted to the Committee by Nancy Lindberg, Kansas Attorney

General’s office. (ATTACHMENT 2)

Unless specifically noted, the individual remarks recorded herein have not

been transcribed verbatim. Individual remarks as reparted herein have not

been submitted to the individuals appearing befare the committee for editing
or corrections.
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MINUTES OF THE __SENATE COMMITTEE ON JUDICIARY

room 514-S , Statehouse, at 10:05 _a.m.on March 31 , 1992,

Mike Heim presented a memorandum and balloon on SCR 1634. (ATTACHMENT 3)

Senator Bond moved to adopt the amendments to SCR 1634 as offered by Ms. Lindberg. Senator Parrish
seconded the motion. The motion to amend carried.

Senator Bond moved to amend SCR 1634 by adding in subsection (c). line 34, “‘a sentence”. Senator Rock
seconded the motion. The motion to amend carried.

It was noted that the provisions of SCR 1634 exist under current law, but the resolution clarifies that the
legislature has the power to authorize damages other than mandatory.

Senator Rock moved to conceptually amend SCR 1634 to clarify that the legislature can fashion other remedies

and to clarify the explanatory statement language. (see balloon of Attachment 3, Section 1(b).) Senator Bond
seconded the motion. The motion to amend carried.

Senator Martin moved to recommend SCR 1634 favorable as amended. Senator Petty seconded the motion.

Senator Bond made a substitute motion to amend SCR 1634 by adding protection for acquittals in section 1(c),

and that SCR 1634 be recommended favorable as amended. Senator Petty seconded the motion. The motion
carried.

The meeting was adjourned at 11:03 a.m.
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SENATE BILL No. 447
By Commitlee on Judiciary

4-10

8 AN ACT enacting the Kansas criminally influenced and corrupt or-

9 ganizations act.
10
:é Besl't f-na':t:d by .the Legislature of the State of Knruas.-- This act shall be known and may be cited ss the organized
ecti . i
13 &ﬁhﬂiﬂ:’:w] Iand-comupt-organizations act Y Add 1T inal activity act.
ot gttt o ol of L=}
14 Sec. 2. The purpose of this act is to curtail criminal activity and .
15 lessen criminal activities™conomic and political power in the stale Add the wored “sacial’
16 by establishing crimes and penalties and providing to law enforce-
17 ment and the victims of criminal activity new civil sanctions and
18 remedies.
E WP | he—provisions ol thic ac shall be liberall | o
19 Seord- theps t t berally constried fo Add ndws Sectian 2 J -
20 ~ This act shall be part of and supplemental to the Kan
:; Sec.:‘{;"/\s used ir.n llus act: \ - criminal code.
23 -ether—than—thelaws—ef the fdehpy: Kedbbe!y Nothing in this act is intended to create a civil cause of
24 -of-the—United Statos— action or Uability.
25 (a) (] “attorney general” includes the attorney general, any duly
26  authorized assistant attorney general or any assistant to the attorney
27  general that the attorney general may require to assist with the
28  concurrence of the requirements of this act;
29 (b) (f “benefhicial interest includes:
30 (I) The interest of a person as a beneficiary under a trust, in . - /7 \
31 which the trustee of the trust holds legal or recorded title to personal - yad j}{_ /.C’;m,_w,u/ CPrperimedlon
32 or real property; Sl AL A T /
33 (2) the interest ofa.person as a beneficiary under any other trust ,-7,7/:’@,5/%; 3/ /792
34 arrangement under which any other person holds legal or recorded “f ! '
35 title to personal or real property for the benefit of such person; or 8 ) ;
36 (3) the interest of a person under any other form of express K{ZY:L etsie oF /
37 fiduciary arrangement under which any other person holds legal or
38 recorded title to personal or real property for the benefit of such
39  persan; X, ]
40(() wf “oiwil {:‘rnnnnflingr“ means any ciuil Prn.r‘.r-wling': hegun under 7‘ add npw subSecto, («)
41  this—eety “Conduct” means performing any activity, or pursuing any

42 (_d)m “eriminal activity” means engaging in, atlempling to engage
43 in, conspiring to engage in or soliciling, coercing or intimidating

purpose, of any enterprise and includes any such activity or pursint
by any person or entity in any manner associated with, or employed

by, such cnterprise at the highest as well as at the Towest lovels

Il thereof.

e
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any of the crimes

I another person to engage in a violation of this_aoty

2 (&) “criminal aclivity lien” means the notice as required by this
3 act;

1(£)  “criminal proceeding” means any criminal proceeding begun
5 under this act;

6 (a i1} “documenlary material” means any books, documents, rec-
7 ords, writings, recordings or tangible things;

8 (kYM] “enterprise” includes any individual, sole proprictorship part-
9 nership, corporation, trust or other legal entity, or any union, as-
10 sociation or group of persons, associated in fact although not a legal
11 entity, and includes illicit as well as licit enterprises and govern-
12 menlal as well as other entities;

Se*(w*l\ \‘»\ C\’\QP-‘E‘VS 2 and 65 of Yha Wausas Statotes ar

any felony offense that by such offense’s terms involves de-
ception or fraud or which one of such offense’s statutory elements
is an attempt to defraud,

N-H'\\;\.:) Un this At 15 (nYanded ta crede \)\w|.'.:,d.u."|m-\l
for acks NoX ave not vielodials 6€ Yo crimund laws
ot He State of Ka~sas .

add naw sulsechia ()

13 () “innocent party” includes bona fide purchasers and viclims.

14 (k) “pattern of criminal activity” means two or more occasions of

15 _ conduct, that: - : t":_ L5 P
.16 T (I} Constitute criminal activity; Cemeerte

17 (2) are related to the affairs of the enterprise; £ - 37" o

18 (3) are not isolated; and ;"V'/M’J/

19 (1) are not so closely related to each other and—connected in

20 point of lime and place that they constitute a single event; and
21 where at least one of the occasions of conduct occurred after the
22 effective date of this act; and the last of the occasions of conduct
23 occurred within the statutory limits for criminal aclivity within the
24 state, excluding any period of imprisonment served by any person
25  engaging in the conduct, after a prior occasion of conduct;
26 () “pecuniary value” means:

27 (1) Anything of value in the form of money, a negoliable instru-
28  ment or a commercial interest, or anything else, the primary sig-
29 nificance of which is economic advantage; or

30 (2) any other property or service that has a value in excess of
31 $100;

32 (m) “person” means any individual or entity holding or capable
33 of holding a legal or beneficial interest in property;

3 (n) “personal property” includes any personal property, or any

35 interest in such personal property, or any right, including bank
36 accounl, debts, corporate stocks, patents or copyrights. Personal
37 property and beneficial interest in personal property shall be deemed
38  to be located where the trustee is, the personal properly is, or the
39 instrument evidencing the right is;

40 (0) “principal” means a person who engages in conduct consti-
41 tuting a violation or who is legally accountable for the conduct of
42  another constituting a violation; and

¥

“Entity” means any individual, partnership, corporation, en-
lerprise, association in fact, group or other organization, including
legal as well as illegal, governmental as well as nongovernmental,
and economic as well as noneconomic.

qdc’ — v naQ Q_qqn+ s\m“ Qu—\Y C.;'\h\\n-n.' P!’n)qcﬁta:\
be bLyou ¥ later thawl tan yeov s aflevw the

-
oceuto~ce of e Pr-d\uﬁ«. Cvvva

Gil "prosécuting attorney” means the
Attorney General, any Assistant Attorneys
General, any County or District Attorney,
and Deputy or Assistant County or
District Attorney.

‘P*Oﬁfﬂh means any advantage, property, or other
thing of value, of any kind and in any form, constituling the fruits
of, derived from, or tracesble to, directly or indirectly, any violation

of mbeocﬁvn—{o}-u—&}-o‘seclimlﬂﬁ or o any cominission

of any of the crimes listed in subsection Fof section # S .

( Ny Fees or othew r@munareMion recaived by
new i

43 “real property” means any real property or any inlerest in
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real property, including any lease of, or mortgage upon, real prop-
erty. Real property and benelficial interest in real property shall be
deemed o be located where the real property is located.

Sec. ﬂ."(a) H-is—unlewful for #ny—person employed by, o+
. . J‘ .

. Any - I
eiated—with,—any enterprise’ !'.‘3;‘ ednduet—or participate,—direetly—or

th I inoa alla:

TETOTOTPISO-6—aHaely
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|9 i -
thired Bra—pattern—el—ernm et

indireety;—in

tha o

Heibion
e Caaaaces )

the—investment-er-use—olany-olthe da—
tor-use—el-any—eltheseproceeds—in

el anyu title to. or any right interest or equily in_real nropertu  ar
4 Y C AN - s i S & 4 | o o T

: Y-porson-loconspire or attemnpt Lo viplate
Y-PeFEon 4 3 f

It is not unlawful for any person lox'Burchase securities on
the open market with intent to make an investment, and without
the intent of controlling or participating in the control of the issuer,
or of assisting another to do so, if the securities of the issuer held
by the purchaser, the members of such purchaser’s immediate family,
and such purchaser’s or their accomplices in any pattern of criminal
activity do not amount in the aggregate to 1% of the outstanding
securilies of any one class and do not confer, either in law or in
fact, the %ower to elect one or more directors of the issuer.

Sec. 8.7 (a) Any person convicted of conduct constituting a vio-
lation of any provisions of this act shall be guilty of a class C felony.

(b) In lieu of the fine authorized by this act any person convicted
of conduct constituting a violation of this act, through which such
person derived pecuniary value, or by which such person caused
personal injury, not including pain and suflering, or property damage
or other loss, may be sentenced to pay a fine that does not exceed
three times the gross value gained or three times the gross loss
caused, whichever is grealer, plus court costs and the costs of in-
vestigation and prosecution reasonably incurred, less the value of
any properly ordered forfeited under the provisions of this act. The
court having jurisdiction over the provisions of this act shall hold a
hearing to determine the fine to be assessed.

(¢) Any person convicted of conducl conslituting a violation of
any of the provisions of this act, shall be required to forfeit, according

290 | Sec. G(Q) Tt s unlaw ol v any pPefson e
KHQQ.NﬂyifE#twwfuit

(1) Establish,
the affalrs of or pursue
enterprise, or acquire ar participate in
profite of any enterprise, through such
commigsion of or alding and abetting of one
othere to engage in a
~ (2) Acquire or mailntain,
any 1interest in, or control of,
real property through a pattern
tivity;

(3)
part of the proceeds derived, directly or
tly from a pattern of criminal
sUuch person participated as

any purposes of

person'
or Ror

of crimminal

Use or invest, directly or indirectly,

principal, or

participate in or conduct any of
any
any of the

8
e

pattern of c¢riminal actlivity;
directly or indirectly,
any enterprise or
=

any
indirec-
activity 1in which
any

proceeds derived from the investment or use of any

of those procaeds, in
to, or any right, interest or equity in,
erty or in the establighment or operation
epterprise:

(4) Conspire or altempt to violate, elther
directly or through others, the Provisions of
_this act._

_'__'(l)TQP"QU\-dQ 2ads ar seruites . connectun with

aany ﬂct;u"{y £fuand te ba muvdqw'pul) K3 ST,

'H\g pe e~ or Persens Pfﬁ“.\d\"{o the audy oc SQTV\(IC\S
doax net kndmﬁﬁlf P‘*"‘*“‘!"’AQ ':'\ 'H\.n. unlaw€il

Qv\'\'l"‘w\‘;t oy C\f\;fn\w.q,l ad\'-\:\"ly- ’P\’“‘J\dﬁf.3 O'F
sevuited whe da net khqm\;\s\y Partices
Q.H"\‘qeef\s{ o Cryminal ar,f.l"l"\‘?/

add
7 except that, if the most serfous crime co tted is a class G lelony or

higher, then each violation of-gshsectiof®(sjme=h) shall be one class
higher than such most serious crime and if the most serious such
crime is a class A felony, then each such violation shall also be a

class A felony.

the acqguisition of any title
real prop-
of any
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to the procedures established herein, to the law enforcement agenclS S

involved in the investigation of the violation, any real or personal
property used in the course of, intended for use in the course of,
derived from, or realized through conduct in violation ol this act,
including any property constituling an interest in or means of control
or influence over the enterprise involved in the conduct in violation
of this act or any properly constituting proceeds derived from the
conduct in violation of this act, including:

(1) Any position, office, appointment, tenure, commission or em-
ployment contract of any kind that such person acquired or main-
tained in violation of this act, or through which such person
conducted or participated in the conduct of the affairs of an enterprise
in violation of this act, or that afforded such person a source of
influence or control over the affairs of an enterprise that such person
exercised in violation of this act;

(2) any compensation, right or benefit derived from a position,
office, appointment, tenure, commission or employment contract de-
scribed in this act that acerued to such person during the occurrence
of conduct in violation of this act; _

(3) any interest in, security of, claim against or property or con-
tractual right affording such person a source of influence or control
over the aflairs of an enterprise that such person exercised in violation
of this act; or

(4) any amount payable or paid under any contract for goods or
services that was awarded or performed in violation of this act.

(d) A judgmen \of‘cp'mjnal forfeiture may not be entered unless
the indictmémAor the information alleges the extent of property
subject to forfeiture. If the indictmehf O,h:eﬂinfonnalion alleges
that property is subject to criminal forfeiture a special verdict shall
be returned as to the extent of the property, if any, subject to the
forfeiture. When a verdict contains a finding of property subject to
a criminal forfeiture, a judgment of criminal forfeiture shall be

entered.
M“”"M*Hiﬂ—bo—km&ed,_m_gm_bm_le“ to—a bona fids

iminiched in value by the
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1 (e)y’f Upon the filing of an iudiélmcnt,
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camplar-X o \"-{“'M‘\"‘""
Air:u court, after a hearving

2 with respect to which any person who will be affected has been
3 given reasonable notice and opportunity to participate, but at which
4 the usual rules of evidence shall not apply, may, based on the
5 indiclmenlfb'-\p\«;-\‘\ or informahe
6 (I) Enter a restraining order or injunction:
7 (2) require the execution of » satisfactory performance bond; or
8 (3) take any other action, including the appointment of a receiver,
9 that the investigating law enforcement agency shows by a prepon-
10 derance of the evidence is necessary to preserve the reachability of
11 property subject to criminal ‘l:E.rl;eiy;l_re‘. I
12 (()ng Il no lndiclment:ra! cen ﬁlea, the
13 lereement-eageney, in addition o the showing made in the hearing
14 otherwise specified by this act, shall similarly show that:
15 (1) There is probable cause 1o believe that the property with
16 respect to which the order is sought would, in the event of a con.
17T viction, be subject to eriminal forfeiture under this act; and
18 (2) the requested order would not result in substantial and jr-
19 reparable harm or injury to the party against whom the order is to
20  be entered that outweighs the need to preserve the reachability of
21 the property.
22 No order so entered shall be effective for more than 90 days,
23 unless it is similarly extende l)y’1 the cgurt fgr good cause shown
24 or unless an indictmentﬁ;rerﬁ?'neg meg'i?l‘g. hat the property is
25 subject to forfeiture. resantiln aMerne.
26(3],(»&)' Upon application by the l%ﬂg—hw—-cn{crmm/
27 ageneyr—a temporary restraining order to preserve the reachability
28 of property subject to criminal forfeiture under this act may be
29 granted without notice to ny parly, if; i
30 (1) An indiclmellm%tl?lh\{h:ly;j?gﬁmﬁ? subject to criminal
31 forfeiture has been filed or if the cowrt determines that there s
32 probable cause to believe that property with respect to which the
33 order is sought would, in the event of a conviction, be subject 1o
34 criminal forfeiture under this act;
35 (2) the property is in the possession or control of the party against
36 whom the order is to be entered; and
37 (3) the court determines that the nature of the property is such
38 that it can be concealed, disposed of or placed beyond the jurisdiction
39 of the court before any parly may be heard in opposition.
10 A temporary restraining order granted without notice to any party
41 under this act shall expire within such time, not to exceed 10 days,
12 as the court fixes, unless extended for good cause shown, or unless
43 the party against whom it is entered consents to an extension for a

vo Se r.u'\'\-\-.o a'h'
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longer period. If a temporary restraining order is granted under this
act without notice to any party, a hearing concerning the entry of
an order under this act shall be held at the carliest practicable time
and prior to the expiration of the temporary order.

(h @ Following the entry of a judgment that includes a fine or an
order of criminal forfeiture under this act, or both, the court may
enter a restraining order or injunction, require the execution of a
satisfactory performance bond, or take any other action, including
the appointment of a receiver, that the court deems proper to protect
the interests of the parties or an innocent party.

(i)(;f An order of criminal forfeiture entered under this act shall
authorize the investigating law enforcement agency lo seize the prop-
erty declared forfeited under this act upon such terms and conditions,
relating to the time and manrer of seizure, as the court shall deem
proper. The investigating law enforcement agency shall direct the
disposition of the property in accordance with the provisions of this
act,

[)) ¥ Fines collected under this act shall be applied to the costs
and expenses of investigation and prosecution, including costs of
resources and personnel incurred in investigation and prosecution.

fines under this act are supplemental

and not mutually exclusive, except where designated, and shall not
preclude the application of any other criminal or civil remedy unde
this_act or any other provision of Jaw. Add

(m) In any settlement discussions or prior to the imposition of
any sentence under this act the court, in addition to any other
appropriate matter, shall vigorously advocate full and complete res-
titution to any aggrieved person, and the court, prior to the ac-
ceptance of a plea or after a verdict, but prior to the imposition of
any sentence under this act shall not consider any matter in miti-
gation until full and complete restitution has been duly affected or

a satisfactory explanation of why it is impractical has been made 0

the court.

H}—Q‘Fdﬁl’-iﬂ-g aRy defendant to divest onesell of any interest jn

amy UlltClllll‘J\,, or-in L1 real p.uny‘Q‘y‘;—

a)

- Any defendant ma
violation of subsection

be convictedq of
(a) (1), (a) (2) ,(ackal """“3(*)

one or more predicate

r [ L
crimes, or any grouping of the above, and may
be sentenced for all consecutively, concur-

rently, or as otherwise provided by law.
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7. 1 Notwithstanding any other provision of this seclion, any person
who has perfected a security interest in personal or real property
or a beneficial interest in personal or real property for the payment
of an enforceable debt or other similar obligation prior to the filing
of a criminal activity lien notice or-alis_pendens in reference to
such property or interest may foreclose such interest as otherwise
provided by law. The foreclosure of such interest shall, insofar as it
is practicable, be made in such a fashion that such foreclosure will
not otherwise interfere with a forfeiture under this act.

Sec. 8. (a) The investigating law enforcement authority shall dis-
pose of all property ordered forfeited in any criminal proceeding
under this act as soon as feasible, making due provisions for the
rights of innocent persons by:

(1) Public sale;

(2) transfer to a state governmental agency for official use;

(3) sale or transfer to an innocent person; or

(4)  destruction, if the property is not needed for evidence in any
pending criminal or civil proceeding.

(L) Any interest in personal or real property not exercisable by,
or transferable for value by the law enforcement agency shall expire
and shall not revert to the defendant. No defendant or any person
acting in concert with such defendant or on such defendant’s behalf
shall be eligible to purchase forfeited property from the law en-
forcement agency.

(c) With respect to property ordered forfeited, fine imposed or
civil penalty imposed in any criminal ec_ciuil proceeding under this
act, the court may, upon petition of law enforcement authority or
any other person authorize:
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(1) The compromise of claims;

(2) the awarding of compensation to persons providing informa-
lion resulting in a forfeiture under this act;

(3) the granting of petitions for mitigation or remission of for-
feiture or fines, restore forfeited property or imposed fines to victims ,

(4) the taking of any other action to protect the rights of innocent
persons that is in the interest of justice and that is consistent with
the purposes of this act.

10 (d) The proceeds of any sale or other disposition of forfeited
Il property imposed under this act, whether by final judgment, sel-
12 tlement or otherwise, shall be applicd as follows:

13 (1) To the fees and costs of the forfeiture and sale, including
14 expenses of seizure, maintenance and custody of the property pend-
15 ing the property’s disposition, advertising and court costs;

16 (2) to all costs and expenses of investigation and prosecution,
17 including costs of resources and personnel incurred in investigation
18 and prosecution; and

19 (3) the balance to the credit of the law enforcement authority in
20 such proportions as are represented by the costs and expenses of
21 investigation and prosecution in the criminal activity invcsligation‘\]
22 and prosecution fund established by section 9. -
23 Sec. 9. (a) The proceeds of all forfeitures ordered or lines o
24 eivil-penelties imposed under this act shall be remitted 1o the state
25 treasurer for deposit in the state treasury and credit to the criminal
26  activity investigation and prosecution fund of the law enforcement
27 agency conducting the investigation or making application pursuant
28  to this act.

29 (b) There is hereby established in the state treasury the criminal
30 activity investigation and prosecution fund. Moneys in the criminal
31 activity investigation and prosecution fund shall be used for the costs
32 and expenses of investigation and prosecution, imi

33 ereivilly of conduct made unlawful by this act, including costs of

34 resources and personnel. ~

35 Sec. ]0.’ (a)hUan the institution of an cril}l_u't[a] e
36 mdmgr-a:ﬁ‘on under this act, ﬂne*ﬂm&m

37  or at any time during the pendency of the proceeding may file in
38  the official records of any one or more counties a criminal activity
39 lien notice. No filing fee or other charge shall be required as a
40 condition for filing the criminal activity lien nolice, and the clerk of
41 the court, upon the presentation of a eriminal activity lien notice, .
42 shall immediately record such lien in the official records. )i
43 (b) The criminal activity lien notice shall be signed by the lawe
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Pmicm'\‘\'»s atlane
enforeement—autherity— The notice shall be in such form as the ‘
attorney general prescribes and shall set forth the following ;
information: areLa n
(1) The name of the person against whom the criminal er—eivil

p&oe)oedi'n-g—er.-aa:l;icquI has been brought. In its discretion, the 4aw—
Sgoaj- W'\i#. § b i s i
M may name in the criminal activity lien notice
any other aliases, names or fictitious names under whick the person

" " o Racssl !
may be known. In its discretion, th may }
name in the criminal activity lien notice any corporation, partnership C
or other entity that is cither controlled by or entirely owned by the

person; acutiny aMlaen
(2) if known to the %M the current res-

idence and business addresses of the person named in the criminal
activity lien notice and of the other names set forth in the criminal
activity lien notice;

(3) areference to the criminal ereivil proceeding ersetion stating
that a proceeding under this act has been brought against the person
named in the criminal activity licn notice, the name of the court

where the proceeding or action has been brought and, if known to

the %&m at the time of filing the criminal

activity lien notice, the case number of the proceeding or action;
(4) a statement that the notice is being filed pursuant to this act;

and seutie, atharg
(5) the name and address of the MHM filing

the criminal activity lien notice and the name of the individual
signing the criminal activity lien notice.

A criminal activity lien notice shall apply only to one person and,
to the extent applicable, any aliases, fictitious names or other names,
including names of corporations, partnerships or other entities, to
the extent permitted in this section. A separate criminal activity lien

notice shall be filed for any other person against whom the law-
a3a cul~ a, “'M{. et _— g .
defires to file a criminal activity lien notice

under this ion.
cr this section. = . . _a.. - .

() The 3 as soon as praclicable after
the filing of each criminal activity lien notice, shall furnish to the
person named in the notice by certified mail, return receipl re-
quested, to the last known business or residential address, either a
copy of the recorded notice or a copy of the notice with a notation
on it of the_court in which thi:lolice has been recorded. The failure

93 a by n s .

of the o fumish a copy of the notice
under this section shall not invalidate or otherwise affect the notice.

(d) The filing of a criminal activity lien notice creates, from the
time of the filing, a licn in favor of the lienholder on the following
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property of the person named in the notice and against any other
names sct forth in the notice:

(1) Any personal or real property situated in the county where
the notice is filed then or thereaflter owned by the person or under
any of the names; and

(2) any beneficial interest in it located in the county where the
notice is filed then or thereafter owned by the person or under any
ol the names.

The lien shall commence and altach as of the time of filing of the
criminal activity lien notice and shall continue therecafter until ex.
piration, termination or release. The lien created in favor of the
lienholder shall be superior and prior to the interest of any other
person in the person or real property or beneficial interest in it, if
the interest is acquired subsequent to the filing of the notice.

(e) In conjunglion ith i i

gial—intorast i o
Ht—ntorest—in

nali | e i s
prnpnrl}- OF !,ln H reapToperty—t—tne—rem

pl’-OPEd-}L—or_a_bamﬁmgL interest_in sych real property lt_n.(:,quu-cd-\

Jllng or aclion and any :nh:pr;upnf judg

2 )

\
(‘ulmﬂquﬂﬂl_lﬂ_l.he_ﬁ]j_n%nf the lis ppndpnc’ shall take the inlarnc[‘\

: iy e . se st
. the B8R
a, T . o
may name as delendants, in addition to the

person named in the notice, any pcerson acquiring an interest in the
personal or real property or beneficial interest in such personal or
real property subsequent to the filing of the notice. If a judgment
of forfeiture is entered in the proceeding or action in favor of the
plaintifl, the interest of any person in the property that was acquired
subsequent to the filing of the notice and judgment of forfeiture
shall be subject to the notice and judgment of forfeiture.

(D Upon the entry of a final judgment of forciture in favor of
the phaintiff, the title to the forfeited property shall:

(1) In the case of real property, or a beneficial interest in such
real property, relate back to the date of filing of the criminal activily
lien notice in the official records of the county where the real prop-
erty or a beneficial interest in such real property is located; and if
no criminal activity lien notice is filed, then to the date of the filing
of any notice of lis pendens under subsection (e) in the official records
of the county where the real property or a beneficial interest in such .
real property is located; and, il no criminal activity lien notice or'
notice of lis pendens is filed, then to the date of recording of the

ur aw \-\d\(-h’h-n“:’ I'ts C_'cmh\r\xl-d Mtk\.'\a c‘{.|h\|.nu,l ﬁ'f¢(‘t‘“?-'
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final judgment of forfeiture in the official records of the county where
the real property or a beneficial interest in such real property is
located; and

(2) in the case of personal properly or a beneficial interest in
such personal property, relate back to the date the personal property
or the beneficial interest in it was seized by the law enforcement
agency, or the date of filing of a criminal activity lien notice in the
official records of the county where the personal property or a ben-
eficial interest in such personal property is located, but if the prop-
erty was not seized or no criminal activity lien notice was filed, then
to the date of the recording of the final judgment of forfciture in
the official records of the court where the personal property or a
Leneficial interest in such personal property is located.

Wﬂﬂﬂ—ﬂuﬂ-@&aﬁuw
crty—or—any beneficial interest_in such personal or real property
| th ek A fees i L by the
bbbyt T ¥ C I I
aclforﬂhﬂ—be-ﬁled—only—h—the—emmaueh—gﬂw vt i

G4 personal or real property or a beneficial interest in such

personal or real property subject to forfeiture is conveyed, alienated
or otherwise disposed of after the filing of a criminal activity licn
nolice orafter—the—filingofxcivit proceeding—of-action or criminal
proceeding, whichever is earlier, the court may treat such convey-
ance, alienation or disposition as a fraudulent and preferential
conveyance.

37 (W) 4] A trustee, who acquires actual knowledge that a criminal ac-

a8

39

40

- 4]
2

3

tivity lien notice or a eiuil-preseeding ar action-er-criminal proceeding

has been filed against any person for whom the trustee holds legal
or recorded Llitle to personal or real property, shall immediately
furnish to the law enforcement authority the following:
(1) The name and address of the person, as known to the trustee;
(2) the names and addresses, as known o the trustee, of all other
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0)
persons for whose benefit the trustee holds title to the personal or

real property; and cosecine atatne
(3) il requested by the hxcnfmmrmilmrhmhy(n copy of the

trust agreement or other instrument under which the trustee holds

legal or record title to the personal or real properly. Any—trustee

1
2
3
4
5
6
7
8
9

23 ennun}!unﬂn; but-if the trustes transfers or CORUQYE the Fnr:nna] or
24 r i i ds
95 5 in aid-or-distrbutad o bonabiei ral

t

26 the
27  trustee’s liability shall not exceed the amount of the proceeds held
28 e.

29 ()4 The filing of a criminal activity lien notice shall not constitute
30 a lien on the recorded title to personal or real property as owned
31 by the trustee except to the extent the trustee is named in the

32 criminal activity lien notice. ing
33 a eivil-preecedingin—eny—eeoun :

35 enforcement-suthority-—shall-also-be-entitled—to-recover rvestigative
36 LU:{J ﬂllcll ﬂﬂul IICI fcl;.‘.l ;IILUIIC“} b’ thc !G“ LI[E’ILLII‘G[]: ﬂu::-lul ;%’.

37 (‘_)\(l)’ The filing of a criminal activity lien notice shall not allect the
38 use to which personal or real property or a beneficial interest in it
39 owned by the person named in the criminal activity lien may be
40 put or the right of the person to receive any avails, rents or other
41  proceeds resulting from the use and ownership, but not the sale, of
42 the property, until a judgment of forfeiture is entered.

43 (y (1) The provisions of this section shall not apply to any trans-
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fer or conveyance by a trustee under a court order, unless the court
order is entered in an action between the trustee and the beneficiary.

(2) Unless the trustee has actual knowledge that a person owning
a beneficial interest in the trust is named in a criminal activity lien
notice or is otherwise a defendant in a civil proceeding or action,
this section shall not apply to:

(A) Any conveyance by a trustee required under the terms of
any trust agreement, where trust agreement is a matter of public
record prior to the filing of any criminal activity lien notice; or

(B) any transfer or conveyance by a trustee to all of the persons
who own a beneficial interest in the trust.

D) fo)" The term of a criminal activity lien notice shall be for a period
of six years from the date of filing unless a renewal criminal activity
lien notice has been filed by the law enforcement authority and, in
such case, the term of the renewal lien notice shall be for a period
of six years from the date of this filing. The law enforcement authority
shall be entitled to only one renewal of the criminal activity lien

nolice, ol aco 5 ._‘“\1 na Y
(e} The #ty filing the criminal activity lien

notice may release in whole or in part any criminal activity lien
nolice or may release any personal or real property or beneficial
interest in such personal or real property from the criminal activity
lien notice upon such terms and conditions as such authority may
determine. Any release of a criminal activity lien notice executed
by the law enforcement authority may be filed in the official records
of any court. No charge or fee shall be imposed for the filing of any
release of a criminal activity lien notice.

in the criminal proceeding of the person named in the criminal
aclivity lien notice or the dismissal of the criminal proceeding shall
terminate the criminal activity lien notice and, in such case, the
filing of the criminal activity lien notice shall have no effect. 4

oooding has been—dismissed _or the personnamed in the criminal
HE—has P

| iminal it li tioe—shall continue for the duration of

40(0) (@) If no criminal or eivil-proeceding or action under this act is

then pending against the person named in a criminal activity lien
notice, any person named in a criminal activity lien notice may

institute an action against the law—enforcement-suthority filing the
Pr,g;gq‘h{cj aﬂ-&rnqy
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notice, in the jurisdiction where the notice has been filed, secking
a release or extinguishment of the nolice and, in such case:

(1) The court, upon the motion of the person, shall immediately
enter an order selting a date for hearing, which date shall be not
less than five nor more than 10 days after the suit has been filed,
and the order along with a copy of the complaint shall be served
on the law enforcement authority within three days after the insti.
tution of the suit. At the hearing, the court shall take evidence on
the issue of whether any personal or real property or beneficial
interest in it owned by such person is covered by the criminal aclivity
lien notice or otherwise is subject to forfeiture under this act and,
il such person shows by the preponderance of the evidence that the
criminal activity lien notice is not applicable to such person or that
any personal or real property or beneficial interest in such personal
or real property owned by such person is not subject to forfeiture
under this act, the court shall enter a judgment extinguishing the
criminal activity lien notice or releasing the personal or real property
or beneficial interest in such personal or real property from the
criminal activity lien nolice;

(2) the court shall immediately enter its order releasing from the
criminal activity lien nolice any specific personal or real property or
benelicial interest in such personal or real property, if a sale of the
personal or real property or benelficial interest in such personal or
real property is pending and the filing of the notice prevents the
sale of the property or interest, but the proceeds resulting from the
sale of the personal or real property or benelficial interest in such
personal or real property shall be deposited into the registry of the
court, subject to the further order of the court; and

(3) at the hearing set forth in subsection A1), the court may
release from the criminal activity lien notice any personal or real
property or beneficial interest in such personal or real property upon
the posting by such person of such security as is equal to the value
of the personal or real property or beneficial interest in sucl personal
or real property owned by such person

8 ﬂ'- rnn.n:—(}

—“H—Aregistered-office—and
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“HO-Fofisterad-eiHeo:g - ahether-eorporaton-authorsed-totransaal
-business in this ctate having a hm‘—w@w
_(b)_gwh_ng;rnn-ml agent-appointed under this section on whom

il (=] or v

od,—shall
¥

proeess—may—be—ser fileastatement in—writing with the
Beial inget] - ) ) imultaneansly
. I I - l I ' d-
(Q_MW‘WJM;MWMIEM

-on—sueh—{forms—as the official <hall prescribe setting forgh:

—+42) —the street address of the principal affice of the alien
—corporation; .
3)—the-names—and street addresses of oach officer—and gach Ji

45 —the-signature of the eorporatlepresident, uice prasident, gec-

N\ o6

(e}—'!""" official shall record the status of any alien carparation

—chase or sall ARy ?nrcnnn! or real }_\rnlr'\nrh’r in this state and (}12”

%%Mmepdmﬂm%m“mﬂﬂuch

*equirements have been complied with.
‘(‘E‘)—Lhﬂ—mmg—oiuepod_hw i ralion_as required by this

s deteoniostin s o Sl

Sec. 127)l (a) Whenever any person has engaged in, is engaging
in or is about lo engage in any conduct conslituting a violation of
any of the provisions of section 5, the attorney general may conduct
an investigation of the conduct. The altoney general is authorized
before the commencement of any eivil-er criminal proceeding o
setien under this act to subpoena witnesses, compel their attendance,
examine them under oath or require the production of any books,
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documents, records, writings, recordings or tangible things.

(b)  Service of subpocna of the altorney general under this section
may be made by:

(1) Delivery of a duly exccuted copy of the subpoena to the
person served, or if a person is not a natural person, to the principal
place of business of the person to be served; or

(2) mailing by certified mail, returm receipt requested, a duly
executed copy of the subpoena addressed to the person to be served
at such person’s principal place of business in this state or, if the
person has no place of business in this state of such person’s principal
place of business.

{c) any subpoena issued by the attorney general under this section
shall contain the following information:

(1) The nature of the conduct constituting the alleged violation
that is under investigation and the provision of law applicable to
such violation;

(2) the date, not less than 10 days from the date of service of
the subpoena, and place where the person is required to appear or
produce documentary material in such person’s possession, custody
or control; and

(3) a description by class of any documentary material required
to be produced that indicates the material demanded.

(d) When documentary material is demanded by subpoena, the
subpoena shall not:

(I) Contain any requirement that would be unreasonable or im-
proper if contained in a subpoena duces tecum issued by a court of
this state; or

(2) require the disclosure of any documentary material that would
be privileged, or that for any other reason would not be required
by a subpoena duces tecum issued by a court of this state.

(e) The production of documentary material in response to a
subpoena served under this section shall be made under a sworn
cerlificate, in such form as the subpocna designates, by a sworn
certificate, il a natural person, to whom the demand is directed or,
if not a natural person, by a person having knowledge of the facts
and circumstances relating to the production, to the effect that all
of the documentary material required by the demand and in the
possession, cuslody or control of the person to whom the demand
is directed has been produced and made available to the custodian.

(h The attorney general may require the production under this
section of documentary material prior to the taking of any testimony
of the person subpoenacd. The required documentary material shall
be made available for inspection or copying during nonnal business

/d
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hours at the principal place of business of the person served, or at
such other time and place as may be agreed upon by the person
served and the attorney general.

(g) The examination of all witnesses under this section shall he
conducted by the attormey general before an officer authorized to
administer oaths in this state. The testimony shall be taken steno-
graphically or by a sound recording device and shall be transcribed.
The attormey general shall exclude from the place where the ex-
amination is held all persons except the person being examined, such
person’s counsel, the officer before whom the testimony is to be
taken, and any stenographer taking such testimony. Any person com-
pelled to appear under a demand for oral testimony under this act
may be accompanied, represented and advised by counsel. The ex-
amination shall be conducted in a manner consistent with the rules
of this state dealing with the taking of depositions.

(h) While in the possession of the attorney general and under
such reasonable terms and conditions as the attorney general shall
prescribe:

(I) Documentary material shall be available for examination by
the person who produced the material or by any duly authorized
representative of the person; and

(2) transcripts of oral testimony shall be available for examinatian
by the person who produced such testimony, or such person's
counsel.

Except as otherwise provided in this section, no documentary
material, transcripts, oral testimony or copies of the foregoing, in
the possession of the attomey general shall be available for exami-
nation by any individual other than another law enforcement official
without the consent of the person who produced the material or
transcript.

(i) No person served with a subpoena by the attormey general
under this section shall be paid the same fees and mileage as paid
witnesses in the court of this state.

(i) No person shall, with intent to avoid, evade, prevent or ob-
struct compliance in whole or in part by any person with any duly
served subpoena of the attomey general under this section, know-
ingly remove from any place, conceal, withhold, destroy, mutilate,
alter or by any other means falsify any documentary material that
is the subject of the subpoena. The altorney general shall investigate
suspected violations of this section and shall commence and try all
prosecutions under this section.

(k} In the event a witness served with a subpoena by the attorney
general under this section fails or refuses to appear or to produce

R
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documentary material as provided by the subpoena, or to give tes-
timony relevant or material to the investigation, the atlorney general
may petition the court, of the county where the: witness resides, for
an order requiring the witness to attend and 1o testify or to produce
the documentary material. Any failure or refusal by the witness to
obey an order of the court may be punishable by the court as
contempt.

Sec. #3¥ Na) If a person is or may be called to produce evidence
at a hearing or trial under this act or at an investigation brought by
the attorney general under section 12 the court for the judicial district
in which the hearing, trial or investigation is or may be held, upon
certification in writing of a request of the law enforcement authority
for the judicial district, or any person in a hearing or trial, shall
issue an order, ex parte or alter a hearing, requiring the person to
produce evidence, notwithstanding such person’s refusal to do so on

the basis of privilege against selfsincrimination.
v @t L bt Lt 4 o iah
(b) The ty may certify annun a re-
L2 &'tr .

quest for an ex parte order under this section if in
judgment:

(1) The production of the evidence may be necessary to the public
interest; and

(2) the person has refused or is likely to refuse to produce evi-
dence on the basis of such person’s privilege against sell-

incrimination.

{'l) no nl\;'pnlinn to_the order is made }\}J the law enlorcement

(e s'(d’)' Il a person refuses, on the basis of such person’s privilege

against sell-incrimination, to produce evidence in any proceeding
described in this section, and the presiding officer informs the person
of an order issued under this section, the person may not refuse to
comply with the order on the basis of such person's privilege against

)
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sclf-incrimination. If the person refuses lo comply with the order,
such person may be punished by the court issuing an order for
contempl.

(e) The production of evidence compelled by order issued under
this section, and any information directly or indirectly derived from
such evidence, may not be used against the person in a subsequent
criminal case, excepl in a proseculion for perjury, false swearing, or
an offense otherwise involving a failure to comply with the order.

-Seo.— 14, The attorney general may bring a civil proceeding oc

Sec. Lﬂ."lf any provision of this act or the application of it to
any’ ?)erson or circumstance is held to be invalid or unconstitutional,
it shall be conclusively presumed that the legislature would have
enacted the remainder of this act without such invalid or unconsti-
tutional provision.

Sec. 4 )¢ This act shall take effect and be in force from and after
its publication in the statute book.
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SR e This balloon version would be acceptable

. by the Attorney General and his Victims
Senate Concurrent Resolution No. 1634 _ Rights Task Force.

By Committee on Judiciary

2-6
8 A PROPOSITION to amend article 15 of the constitution of the state
9 of Kansas by adding a new section thereto, prescribing certain
10 rights for victims of crime.
11

12 Be it resolved by the Legislature of the State of Kansas, two-thirds
13 of the members elected (or appointed) and qualified to the Senate
14 and two-thirds of the members elected (or appointed) and qualified
15  to the House of Representatives concurring therein:

16 Section 1. The following proposition to amend the constitution
17 of the state of Kansas shall be submitted to the qualified electors of
18  the state for their approval or rejection: Article 15 of the constitution
19 of the state of Kansas is amended by adding a new section thereto
20  to read as follows:

21 “§ 15. Victims rights. (a) Victims of crime'shall be entitled to las defined by law

20 certain basic rights, including the right to be informed of,to De land

23 present at,'and to-be-heard at all eviticalstages of the criminal ‘public hearings , as defined by law,

24 justice process,!to the extent that tiese rights do not interlere ‘and to be heard at sentencing or at any
25 with the constitutional rights of the accused. other time deemed appropriate by
26 “(b) Nothing in this section shall be construed as creating a the court,

27 cause of action for money damages against the state, a county, a

28 municipality, or any of the agencies, instrumentalities, or em-

29 ployees thereof provided that the-legislature-may; hy-statutory
30 emctment; Teverse, modify or supersede-any judicial -deeision—or
31 rule-artshig—fronr -any- cause: of- actionr brought-pursuant-to—this

32 secttonT

33 “(c) Nothing in this section shall be construed to authorize a
34 court to set aside or to void a finding of guilt, or an acceptance
35 of a plea of guilty in any criminal case.”

36 Sec. 2. The following statement shall be printed on the ballot
37  with the amendment as a whole:

38 “Explanatory statement: This amendment would prescribe that

39 victims of crime would be guaranteed certain basic rights during

40 the criminal justice process as long as they do not interfere with ’

41 the constitutional rights of the accused. Such rights include the B B

42 right to be informed, be present and be heard at all stages of )dé ¥ e s J(wa.fm.-a_fufdz@_v
43 the criminal justice process. This amendment does not provide e e i 7
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KANSAS LEGISLATIVE RESEARCH DEPARTMENT
Room 545-N — Statehouse

Phone 296-3181

March 3, 1992

TO: Senator Wint Winter, Jr. Office No. 120-S

RE: Suggested Amendments to S.C.R. 1634

The attached marked up copy of S.C.R. 1634 represents possible amendments which the

Committee may wish to make to address the concerns which you asked be looked at. The suggested
changes are a result of a meeting between Julene Miller, Deputy Attorney General, Juliene Maska,
Attorney General’s office, Jim Clark, Kansas County and District Attorneys Association, and myself.
This group was requested to look at the following concerns:

1.
2.

definition of victim;

limitation to person and/or violent crimes only;

clarification that "critical stages" are public court proceedings;
requirement of court review or approval for victim input;

elimination of questionable language regarding the ability of the legislation to
overrule Supreme Court’s interpretation of this constitutional amendment; and

any other necessary changes.

The amendments discussed below are offered to address the above concerns. These

changes are not necessarily endorsed by the Attorney General’s Office or the Kansas County and
District Attorneys Association. The following is a brief discussion of the possible changes.

1.

Definition of Victim. The suggestion is to provide for this definition by law (see
line 21, S.C.R. 1634) rather than define the term in the Constitution or leave the
term to be defined by the court. The latter two items, however, are options also.
See K.S.A. 74-7301(m) for the current statutory definition of victim.
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2.

92-1104/mh

Enclosed

Requirement of Court Approval of Victim Input. The suggestion is to add the
words "when relevant" to line 23, S.C.R. 1634 to insure that a court may control
victim input.

Clarify Critical Stages. Three options are presented: (a) leave S.C.R. 1634 as
is; (b) limit victim input to sentencing only; or (c) provide victim input at all
public hearings as defined by law. See K.S.A. 74-7335(b)(1) for the definition of
public hearing.

Eliminate Questionable Language. See lines 29 to 32, S.C.R. 1634 which are
deleted.

Other Changes. Concern was expressed by Mr. Clark that lines 26 to 29 of
S.C.R. 1634 imply a victim would have other rights to bring suit such as a
mandamus or injunction against a judge or prosecutor. One possible way to
address this concern is to add language that permits the Legislature to provide
for other remedies to insure adequate enforcement of the section.

I hope this is useful.

Mike Heim
Principal Analyst
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Session of 1992

Senate Concurrent Resolution No. 1634
By Committee on Judiciary

2-6

A PROPOSITION to amend article 15 of the constitution of the state
of Kansas by adding a new section thereto, prescribing certain
rights for victims of crime.

Be it resolved by the Legislature of the State of Kansas, two-thirds
of the members elected (or appointed) and qualified to the Senate
and two-thirds of the members elected (or appointed) and qualified
to the House of Representatives concurring therein:

Section 1. The following proposition to amend the constitution
of the state of Kansas shall be submitted to the qualified electors of
the state for their approval or rejection: Article 15 of the constitution

of the state of Kansas is amended by adding a new section thereto
to read as follows:

“§ 15. Victims' rights. (a) Victims of crime [shall be entitled to
certain basic rights, including the right to be informed of, to be

as defined by law

present at, and {to be heard at)all critical stages- of the criminal

when relevant

justice process, to the extent that these rights do not interfere
with the constitutional rights of the accused.

“(b) Nothing in this section shall be construed as creating a
cause of action for money damages against the state, a county, a
municipality, or any of the agencies, instrumentalities, or em-
p}oyees thereof, Pm\n'rlpr] that the ngidthrp may, h}! statutory

’ Lif 1 udicial deeisi
mi&—aﬂsing—fmm—any—-eause—ofiaeﬁen‘bm&ght—pﬁme——ﬂ}g
section.

“(c) Nothing in this section shall be construed to authorize a
court to set aside or to void a finding of guilt, or an acceptance
of a plea of guilty in any criminal case.”

Sec. 2. The following statement shall be printed on the ballot
with the amendment as a whole: :

“Explanatory statement: This amendment would prescribe that
victims of crime would be guaranteed certain basic rights during
the criminal justice. process as long as they do not interfere with
the constitutional rights of the accused. Such rights include the
right to be informed, be present and be heard at all stages of
the criminal justice process. This amendment does not provide

(1) all—gkitica1 stages;
(2) at sentencing;

(3) at sentencing or at any
other time deemed appro-
priate by the court; or

(4) all public hearings as
defined by Taw

‘The legislature may provide
for other remedies to insur
adeguate enforcement of thi
sectinn.



T4-7302

STATE BOARDS, COMMISSIONS AND AUTHORITIES

(j) “"Noneconomic detriment” means pain,
sutfering, inconvenience, physical impairment
and nonpecuniary damage.

(k) "Replacement services loss” means ex-
penses reasonably incurred in obtaining ordi-
nary and necessary services in lieu of those the
injured person would have performed, not for
income, but for the benefit of self or family,
if such person had not been injured.

() “Work loss” means loss of income from
work the injured person would have performed
if such person had not been injured, and ex-
penses reasonably incurred by such person in
obtaining services in lieu of those the person
would have performed for income, reduced by
any income from substitute work actually per-
formed by such person or by income such per-
son would have earned in available appropriate
substitute work that the person was capable of
performing but unreasonably failed to

ll[ld b
"/J%\ { (m) “Victim” mehns a person who suffers

¥ death as a result of: (1) Crim-

inally injurious conduct; (2) the good faith effort
of any person to prevent criminally injurious
conduct; or (3) the good faith effort of any per-
son to apprehend a person suspected of en-
gaging in criminally injurious conduct.

History: L. 1978, ch. 130, § 1; L. 1986,
ch. 306, § 1; L. 1989, ch. 239, § 9; July 1.
Research and Practice Aids:

Criminal Law ¢= 1220.
C.].S. Criminal Law §§ 1759 to 1786.

Attorney General's Opinions:
State's subrogation rights; criminal restitution. 90-65.

74-7302. Compensation for crime victims
economic loss, when. Within the limits of ap-
propriations therefor, the board shall award
compensation for economic loss arising from
criminally injurious conduct if satisfied by a
preponderance of the evidence that the re-
quirements for compensation have been met.

History: L. 1978, ch. 130, § 2; L. 1985,
ch. 263, § 1; L. 1989, ch. 239, § 10; July 1.
Attorney General's Opinions:

Crime victims reparations board; reparations and fund-
ing limitations. 88-10.

74-7303. Crime victims compensation
board; appeintment; terms; chairperson; com-
pensation and expenses. (a) There is hereby
established in the executive department under
the jurisdiction of the attorney general a crime
victims compensation board, consisting of three
members appointed by the attorney general,
subject to confirmation by the senate as pro-

vided in K.S.A. 75-4315b and amendments
thereto. Members of the crime victims repar-
ations board who hold such position on the
effective date of this act shall serve until the
expiration of such member’s term of office. At
least one member of the board shall be a per-
son regularly admitted to practice law in this
state. Each member of the board shall be ap-
pointed for a term of four years and until a
successor is appointed and qualified. Upon the
expiration of any term of office of any member,
the attorney general shall appoint a qualified
successor. In case of a vacancy on the board
prior to the expiration of a term, the attorney
general shall appoint a successor of like qual-
ifications to fill the unexpired term.

(b) The attorney general shall designate a
member of the board who is regularly admitted
to practice law in this state to serve as chair-
person at the pleasure of the attorney general.
Members of the board shall receive compen-
sation, subsistence allowances, mileage and ex-
penses as provided by K.S.A. 75-3223 and
amendments thereto.

History: L. 1978, ch. 130, § 3; L. 1982,
ch. 347, § 47; L. 1989, ch. 239, § 11; July 1.

74-7304. Same; powers and duties. In
addition to the powers and duties specified
elsewhere in this act, the board shall have the
following powers and duties:

(a) The duty to establish and maintain a
principal office and other necessary offices
within this state, to appoint employees and
agents as necessary and to prescribe their du-
ties and compensation, all within the limita-
tions and conditions of appropriations made
therefor;

(b) the duty to adopt by rule and regulation
a description of the organization of the board,
stating the general method and course of op-
eration of the board;

(c) the duty to adopt rules and regulations
to carry out the provisions of this act, and the
property crime restitution and compensation
act[,] including rules for the allowance of at-
torney fees for representation of claimants: and
to adopt rules and regulations providing for
discovery proceedings, including medical ex-
amination, consistent with the provisions of
this act relating thereto. Rules and regulations
adopted by the board shall be statements of
general applicability which implement, inter-
pret or prescribe policy, or describe the pro-
cedure or practice requirements of the board:
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CRIME VICTIMS COMPENSATION BOARD

74-7338

brought

necessary
and their
imidation

be made
personnel
nd guide-
urpose.

"the avail-
and other
ntinue to
chological
programs

rime and
horitics.

means any
ned phys-
the result
mission of

construed
aalf of any
a munici-
rumentali-

for the
n this act.
y and may
ns of crime

s July 1,

ance fund;
ilations. (a)
d pursuant
thereto, [*]
te treasury
All moneys
or the pur-
n of state
vices to the
to existing
in new pro-
victims of

ime victims
accordance
-ants of the
issued pur-
he attorney

designated

ply for, re-
r source for

he purposes lor which moneys in the crime
ictims assistance fund may be expended.
'pon receipt of any such moneys, the attorney
eneral shall remit the entire amount at least
awnthly Lo the state treasurer, who shall de-
osit it in the state treasury and credit it to
he crime victims assistance fund.

{d) The attorney general shall adopt rules
nd regulations establishing standards for eli-
ibility and accountability for grants made pur-
uant to this section.

History: L. 1989, ch. 239, § 29; July L.
*Phrase referring to forfeiture pursuant to 8-2107 has

o application to provisions of this section and should be
nitted.

74-7335. Victim of crime; notification of
ublic hearing. (a) The vietim of a crime or
te victims™ family shall be notified of the right
1be present at any public hearing where the
xused or the convicted person has the right
yappear and be heard. —"

(b) As used in this section: (1) “Public hear-
._gg:,means any court proceeding or adminis- 4

ative hearing which is required to be open
1the public and shall include but not be lim-
ed to the:

{A) Preliminary hearing;

(B) trial,

(C) sentencing;

(D) sentencing modification;

(E) public comment sessions, pursuant to
i§.A. 22-3717, and amendments thereto; and
(F) expungement hearing.

) “Victims' family” means a spouse, sur-

ving spouse, children or parents.

() Notification shall be made to any victim
ithe crime who is alive and whose address
known to the county or district attorney or,
'the victim is deceased, to the victim's family
‘the family’s address is known to the county
rdistrict attorney.

{d) Costs of transportation for the viclim to
pear shall be borne by the victim unless the
pearance is required pursuant to a subpoena
rother order of the court.

History: L. 1989, ch. 239, § 30; July 1.
wrney General's Opinions:

\otification of public hearing to crime victim; juvenile
mders aged 16 or over. 90-54.

4-7336. Crime victims compensation
ol; crime victims assistance fund; county
mey to aid witnesses and victims of crime.
:Of the remittances of fines, penalties and
feitures received from clerks of the district
art, at least monthly, the state treasurer shall

credit 19% to the crime victims compensation
fund and 4% to the crime victims assistance
fund. The remainder of the remittances shall
be credited to the state general fund.

(b)  The county treasurer shall deposit grant
moneys as provided in subsection (a), from the
crime victims assistance fund, to the credit of
a special fund created for use by the county
or district attorney in establishing and main-
taining programs to aid witnesses and victims
of crime.

History: L. 1989, ch. 239, § 31; July 1.

74-7337. Victims rights coordinator; du-
ties. The attorney general shall appoint a vic-
tims rights coordinator. It shall be the duty of
the victims rights coordinator to:

(1) Create, coordinate and assist in the op-
cration of local victim-witness programs
throughout the state;

(2) respond to a statewide victims rights
telephone hotline; and
) (3) administer the Kansas crime victims as-
sistance fund.

History: L. 1989, ch. 239, § 32; July L.

74-7338. Victim of crime; public com-
ment sessions; notice. (a) Notwithstanding the
provisions of K.S.A. 74-7335 and amendments
thereto, in the case of any inmate convicted
of a class A felony, the secretary of corrections
shall give written notice of the time and place
of the public comment session pursuant to
K.S.A. 22-3717 and amendments thereto for
such inmate, at least one month preceding the
public comment session, to any victim or the
victim’s family pursuant to subsection (b).

(b) Any victim, or a member of the victim's
family of a crime, if such victim requests notice
of the public comment session, shall give the
secretary of corrections such victim’s name and
current address or the name and current ad-
dress of the victim’s family. It shall be the duty
of the victim or the victim's family to provide
the secretary with any change in name or ad-
dress or change in the person to be notified
pursuant to this section.

{c) The secretary of corrections shall keep
a record of all victims and their current ad-
dresses or such victims' family and their cur-
rent addresses, who give the secretary such
victim or victims’ family name pursuant to sub-
section (b), and shall update such record as
notified by the victims or the victims' family.
Such record shall be kept confidential and sep-
arate from all other records and shall not be
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