SUBCOMMITTEE ON FAMILY COURTS AND
COURT EDUCATION

1992 Session

Subcommittee Members

Senator Marge Petty, Chairperson
Senator Dick Bond
Senator Lana Oleen

Senator Nancy Parrish

BILL INDEX
BILL HEARING REPORTED
NO. BILL DESCRIPTION DATE DATE
HB 2691 family court system pilot projects. 4-2-92 4-7-92
HB 2832 creating a judicial branch education fund to educate 4-2-92 4-7-92

judicial branch officers and employees.
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April 2, 1992 5:15 p.m. Room 522-S

HB 2691 - family court system pilot projects.

HB 2832 - creating a judicial branch education fund to educate judicial branch officers and
employees.

CONFEREES WHO APPEARED:
Judge James Buchele, Shawnee County District Court (ATTACHMENTSs 1 and 2)
Judge Dan Mitchell, Shawnee County District Court
Sue Lockett, Kansas CASA Association, Inc.
Larry Rute, Kansas Legal Services (ATTACHMENT: hrough 10)
Paul Shelby, Office of Judicial Administration

Subcommittee recommendation: see ATTACHMENT 11
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F~mily matters

Domestic relations law has changed tor the better

Last week's column was a nostal-
gic glance backward to 20 vears ago
in the practice of law here in the
Lowcountry. In every branch of the
law, it was a different time,

Nothing, however, has changed
quife so radically as domestic rela-

tions practice. In
20 years, we
have leaped for-
ward at least 50.

As recently as
1977, pundits
were still pro-
claiming, "Do-

mestic relations
is to the law as

g ] i
edicine. - L IENDE
Translation: Do-
meastisc E‘l:lr;tigr?s RIHEBS JR.

is dirty, nasty

business, just as

proctology deals with unpleasant
body parts. "Real” lawyers dezl in
‘more refined, less emotional mat-
ters. Only these lawyers who can't
get better cases handle domestic cli-
ents.

Before 1977, jurisdiction over do-
mestic relations was spread over a
crazy-quilt collection of courts and
judges. In Charleston County, no
fewer than four different courts
{Common Pleas, Master-in-Equity,
County and Family) could and did
hear domestic matters, frequently
issuing contradictory orders that
simply canceled each other out.

One circuit judge hated domestie
cases so much he issued a standing
order he would never hear another
one, even though he clearly had ju-
risdiction. Such was the respect ac-
corded family law.

“Temporary relief” (a prelimi-
nary order establishing custody,
support, visitation, ete. until the
time of trial) was usually deter-
mined by a “race to the courthouse.”
Either side could obtain something
called an “ex-parte gorder” granting
him or her custody, support and ex-
clusive possession of the marital
home, simply based upon an affida-
vit presented to a judge, without a
hearing.

Thus a man could be served on his
job with an order telling him not to
go home that night. His wife had just
gotten the house, the kids, the car
and most of his pay! It was /is ob-
ligation to hire a lawyer, get a court
hearing, and have the ex-parte order
modified so he could get his clothes
back ~

1'\;{‘

-
i

l: ) m~
1

.

‘If a man failed to pay
child support, his wife
had to hire an attorney,
bring him fo court at her
own expense, and plead
with a judge to force him
to pay it. If the man had a
pitiful enough excuse,
the judge might not only
refuse to make him pay
the arrearage, he might
ever reduce the future
support, even though
that issue was not hefore
the court.’

In 1972, virtually no lawyer spe-
cialized in domestic relations law.
Lawyers handled divorce cases as
an accommodation, abmoect s a {a-
var, to longtime clients.

It was common for a lawyer to
waltz into Family Court and an-
nounce to the judge, "Your honor, I
don’t do domestic relations work, so
I'd like you to help me out a little on
this one, in case I'm a bit rusty with
the law and the procedure.”

During a divorce trial, when a
lawyer was unsure as to the applica-
ble law (which happened fre-
quently), he would simply look up at
the judge with a pathetic smile and
beg, “Your honor, this is a court of
equity. I'll have to ask you to do the
right thing here.”

To be fair to the lawyers, family
law was murky in those days. Very
few domestic cases were appealed
to the Supreme Court, and the Gen-
eral Assembly saw fit to pass few
domestic statutes, so there was little
guidance from Columbia as to what
the law really was. We lawyers and
judges were on our own. If we didn't
know any better, it was because
there was little better to know.

The biggest failing of the system
back then was in enforcement of or-
ders. Judges just felt uncomfortahle
putting those who disobeyed court
orders in jail, no matter how egre-
gious the violation.

Child support orders were rou-
tinely ignored. To be blunt, child
support was a standing joke. If a
man failed to pay child support, his
wife had to hire an attorney, bring
him to cour* at her own expensc and

plead with a judge to force him (o
pay it. If the man had a pitiful
enough excuse, the judge might not
only refuse to make him pay the ar-
rearage, e might ever reduce the
future support, even though that is-
sue was not hefore the court.

Judges never rotated. Lawyers
had to face the same judges over and
aver in domestic cases. Woe be unto
a lawyer if a local domestic judge
disliked him! There was no place to
turn — no alternate group of judges
and no group to hear complaints
against an errant judge.

But in 1976, something dramatic
happened. In one of our General As-
sembly’s finest hours, it abolished
the hodge-podge of overlapping
court jurisdictions and created a
uniform statewide Family Court
system, manned by specialist judges
who can be rotated 2il over the
state. It transferred control over the
new Family Courts to the Supreme
Court, with a central court adminis-
tration in Columbia, and it created a
Cowmission un Judicial Standards
to receive complaints against all
judges.

Improvement has been slow but
steady. The same procedures now
control every Family Court in the
state, presided over by a shifting
pool of judges. A new generation of
lawyers, proud te speecialize in fam-
ily Iaw, has appealed se many cases
to the Supreme Court that we now
have a large bedy of decisions to tell
us what the law is.

Ex-parte orders are a rarity now.
Temgporary relief is handled under a
uniform procedure in which every
Titigant receives adequate notice of
the relief requested.

And we enforce our orders, if not
perfectly, at least far better. Child
support is routinely paid through the
Family Court, and the clerk of court
sends out hundreds of summonses
every month, at no expense to the
mothers, directing the fathers to
show cause why they should not be
punished for refusing to pay support.
The county jail population is ample
testimony to judges’ determination
to make non-supporters pay.

Enter a Family Court today. You
will see lawyers who want to prac-
tice there presenting cases to judges
who want to preside there. If we are
the proctologists of the law, we are
proud proctologists. Like them, we
know that what we do matiers.

Rivers is a Family Court judge &nd a former
member of the state Legislature. E
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TESTIMONY OF LARRY R. RUTE
KANSAS LEGAL SERVICES, INC.
(913) 233-2068

SENATE JUCICIARY COMMITTEE

Wint Winter, Chairperson
Monday, March 16, 1992

I would like to thank the Chairperson and members of the committee
for the opportunity to appear before you today to discuss House
Bill No. 2832.

I am the Litigation Director and Deputy Director for Kansas Legal
Services, Inc. (KLS). As you are probably aware KLS is a private,
non-profit corporation dedicated to providing free or low-cost
legal services to low and moderate income Kansans throughout the
state.

House Bill No. 2832 is a good bill. The $2.00 addition to certain
docket fees provided in the bill could be well used by the courts.
The docket fee increase is essentially a user fee and, I believe,
an appropriate method of paying for education and training for
judicial branch employees.

PROPOSAL TO CREATE AN ACCESS TO JUSTICE FUND

I am here to ask you to consider an amendment to House Bill No.
5832 that would add an additional $5.00 to civil filing fees to
create an Access to Justice Fund. I propose that the funds
generated and placed in the Access to Justice Fund be disbursed
equally to the Office of Judicial Administration and to legal
services organizations that provide services to low income Kansans.
I have provided you with a "balloon" version of the bill with some
suggested language for this amendment.

Kansas would not be the first state to fund civil legal services
with filing fee revenue. Oregon, North Dakota, Massachusetts,
Florida, and Nevada all utilize filing fees to supplement the
budgets of legal services organizations in their states. 1In 1989,
the Oregon Legislative Assembly (Oregon Revised Statutes 21.480 and
21.485) increased filing fees paid into the circuit and district
courts for the use of non-profit legal aid programs. In the case
of Oregon, fees were increased in circuilt courts from $8 to $22 and
in district courts from $3.50 to $8.50. In Oregon all of the
increased revenues from filing fees were devoted to defraying the
operating costs of legal aid programs.

North Dakota has a $10 filing fee surcharge in all civil cases
filed in district and county courts. All of this revenue 1is
credited to an indigent civil legal services fund in the state
treasury. Each state has a somewhat different method of collecting
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and distributing filing fees to legal services organizations. I
have provided you with a copy of the bill passed in Oregon and
copies of pertinent statutes from each of the other states.

There were 131,441 civil cases filed in Kansas during 1991.
Current filing fees in Kansas are $60 for all Chapter 60 cases and
in Chapter 61 cases where the contested amount is greater than
$5,000. Chapter 61 cases involving $500 to $5,000 are 535, Filing
fees for Chapter 61 cases involving less than $500 are $15. A $5
across the board increase in filing fees would generate
approximately $657,000 per year, if filings remained at the level
experienced during 1991. It might be desirable to exempt certain
types of domestic cases (eg. child support collections) from the
filing fee increase. If only 100,000 cases were subject to the $5
increase, $500,000 of revenue would be generated annually.
Naturally, a $10 increase in the civil filing fee would generate
approximately 1 million dollars annually.

I would like to suggest that one-half of the filing fee increase
could be used to fund and enhance an "access to Jjustice-poverty
prevention program" within Kansas Legal Services. The remaining
one-half of the filing fee increase could perhaps go to 0JA to
assist in funding the proposed pilot family court system, attorney
dispute resolutions systems (eg. mediation and arbitration) and
even enhance judicial salaries.

With $250,000 in revenue from a $5 filing fee increase, Kansas
Legal Services, Inc. would be in a position to expand its

representation in domestic violence, post-divorce custody motions
and contested divorce matters where children are involved by 6,250

hours. This would represent a 26% increase in domestic relations
legal services to low-income Kansans. It would allow service

delivery to be provided to approximately 2,000 additional low
income persons per year.

Another possible approach would be to utilize a portion of the
revenue to allow KLS to assist the court system in those domestic
relations situations where a significant number of pro se actions
have been filed. T understand this is a particular problem in
those judicial districts where large numbers of pro se protection
orders are being filed. Similarly it might be possible to make
attorneys available to the Court in those custody situations
requiring the appointment of a guardian ad litem.

UNMET CIVIL LEGAL NEEDS OF LOW INCOME KANSANS

In 1988, under the supervision of the Kansas Bar Association’s
Legal Aid and Referral Committee, a survey regarding civil legal
services for low income persons in Kansas was conducted. Four
components of the legal profession were surveyed, including: a
random sample of Kansas Bar Association (KBA) members, digtrict
court judges, local Bar presidents, and Kansas Legal Services staff
attorneys.
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The result of that survey indicated that a large majority of all
groups surveyed perceived a need for additional civil legal
services for low income Kansans. The areas of need most often
cited by the legal professionals were, in order of priority:

1. Post Divorce Motions
2. Domestic Violence
3. Contested Divorces -

The attorneys and judges surveyed in 1988 also indicated a belief
that many low income individuals do not know how to obtain legal
assistance. Adding attorney staff to Kansas Legal Services offices
was the legal professionals’ preferred method of meeting the unmet
legal needs of low income Kansans. (A copy of the executive summary
of the Bar study is attached).

The demand for services among low income residents of Kansas has
continually increased. In 1991, Kansas Legal Services attorneys
provided advice/representation to approximately 20,000 low income
Kansans in a wide variety of matters. We have experienced a 28%
case load increase since 1986. As case loads increase each year,
the incidence of divorce and domestic violence increase also. This
increase in demand, particularly in the area of domestic law, has
made it necessary to provide limited services to some individuals
and to reject services entirely to thousands of individuals each
year.

Kansas Legal Services provided advice and representation in
domestic matters to 7,806 persons in 1991. Domestic cases average
over three hours per case and a total of 23,650 hours of legal
advice and representation was provided. Despite this extensive
service, Kansas Legal Services is unable to meet the demand in the
areas identified in the 1988 KBA survey as areas of excessive unmet
need.

POVERTY PREVENTTION

Traumatic events such as divorce and domestic violence create
severe periods of economic and social instability for persons of
all ages and all classes. These events often precipitate a
transition from a socially stable, financially secure lifestyle to
one of poverty or near poverty. For example, a recent study by the
Census Bureau found that four months after a divorce, the average
monthly income in households with custody of children drops $900
This "fall" into poverty can often be attributed to a lack of
coordinated support and assistance in identifying and utilizing
economic and social resources available to persons undergoing a
traumatic event.

Comprehensive legal advocacy regarding issues surrounding divorce,
domestic violence and attempts to modify divorce decrees, can be a
critical component of preventing long term poverty and dependency.
Legal advocacy should be particularly focused on recently divorced
women with children because of their high risk of prolonged
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poverty. Kansas Legal Services’ long range goal is to provide
comprehensive advocacy services to our clients who are at risk of
becoming permanently poverty stricken.

These examples are prov1ded to sensitize you to some of the areas
of outstanding and serious legal needs among low income persons in
Kansas. We at Kansas Legal Services, Inc. are very willing to work
with you in designing a program to utlllze filing fee funds to the
best advantage of low income persons needlng legal assistance in
Kansas.

Thank you for your consideration.



Kansas
Legal Services
Offers
Statewide
Accessibility.

ur twelve field offices,
staffed by over 50 attorneys,
provide legal advice and

representation to nearly
20,000 Kansans annually.
Services are provided in
cach of the statc’s 105

' counties.

Advice and Representation
for Low Income and
Disadvantaged Kansans.

Agriculture Law
Consumer Law
Disability Law
Education Law
Elderly Law
Family Law
Health Law
Housing Law
Public Benefits Law
Rural Community
Development
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Kansas Legal

Services Community Education.

e Substantive Legal
Education

e Program prioritics and
procedurcs.

e Other training scrvices

1
2

3

4

Greenwood, Lyon, Marlon

Countias sarved. oUWy el
Anderson, Chase, Colley, 5 Reno

Leavenworth
Wyandotle

/ Clay, Geary, Riley

Counties served:

Clark, Comanche,
Edwards, Finney, Ford,
Grant, Gray, Greeley,
Hamilton, Haskell,
Hodgeman, Kearny, Kiowa,
Lane, Meade, Morton,
Pawnee, Scoll, Seward,
Stanton, Stevens, Wichita

Countlies served:

Barton, Cheyenne,
Decatur, Ellis, Gove,
Graham, Logan, Ness,
Norton, Osborne, Phillips,
Rawlins, Rooks, Rush,
Russell, Sheridan,
Sherman, Smith, Thomas,
Trego, Wallace

Countlies served:
Alchison, Brown,
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Donlphan, Jackson,
Marshall, Nemaha,
Washington

Franklin, Johnson, Linn,
Miami

Counlies sened.

Allen, Bourbon, Cherokee,
Crawford, Labette,
Montgomery, Neosho,
Wilson, Woodson

Counties served.
Cloud, Dickinson,
McPherson, Mitchell,

Ottawa, Republic, Rice,
Saline, Ellsworlh, Jewell,
Lincoin

Counties served:
Douglas, Jefferson,
Morris, Osage,

Poltawalomie, Shawnee,
Wabaunsee

Counting served
Barber, Butler, Chautauqua,
Cowley, Elk, Harper,

Harvey, Kingman, Pralt,
Sedgwick, Stalford, Sumner

Kansas Legal Services Field Offices

Kansas Legal Services
1 of Emporia

417 Commercial

P.O. Box 1316

Emporia, Kansas 66801

(316) 343-7520

Kansas Rural Legal
Services

120 Grant

Garden City, Kansas 67846

(316) 275-0238
1-800-362-9009

Hays Legal Services
1201 Fort

Hays, Kansas 67601
(913) 625-4514

Legal Services of
Northeast Kansds
1500 Community Dr.
Sencca, Kansas 66538

(913) 336-6016

5
6

U
3

Hutchinson/Reno County
Legal Aid

206 W. Tirst

Hutchinson, Kansas 67501

(316) 663-8311

Wyandotie/Leavenworth
Legal Services

825 North Seventh
Kansas City, KS 66101
(913) 621-0200

Flint Hills Legal Services
102-B South 4th Strect
Manhattan, Kansas 66502
(913) 537-2943

Kansas Legal Services
of Olathe

465 South Parker
Olathe, Kansas 66001
(913) 764-8585

A A 4

Topcka, Kansas 66603
Tel: (913) 233-2068

Roger L. McCollisler, Executive Direcior

9
10

11
12

Kansas Legal Services, Inc.
Administrative Office
712 S. Kansas Ave., Suitc 200

Legal Services of
Southeast Kansas
National Bank Building,
Suite 204

PO, Box 1509
Pittsburg, Kansas 66762
(316) 232-1330

Legal Services of
North Central Kansas
227 North Santa Fe,
Suite 201

Salina, Kansas 67401
(913) 825-8147
Kansas Legal Services
of Topeka

712 5. Kansas Ave.
Topcka, Kansas 66603
(913) 354-8531

Legal Services of Wichita
154 North Emporia
Wichita, Kansas 67202
(316) 265-9681
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HOUSE BILL No. 2832

By Committee on Judiciary

1-31

AN ACT concerning the judicial branch; relating to the education
of judicial officers and employees; increasing docket fees; creating
the judicial branch education fund; amending K.S.A. 8-2107, 12-
4112, 12-4114 and 12-4116 and K.S.A. 1991 Supp. 20-362, 26-

1794 and 32-1050 and repealing the existing sections; also re-
pealing K.S.A. 12-4115.

Be it enacted by the Legislature of the State of Kansas:

New Section 1. (a) There is hereby created in the state treasury
2 judicial branch education fund.

) All money credited to the fund shall be used for the purpose
of educating and training judicial branch officers and employees; for
administering the training, testing and education of municipal judges
as provided in K.S.A. 12-4114, and amendments thereto; and for
cducating and training municipal judges and municipal court support
stafl. Expenditures from the judicial branch education fund shall be
made in accordance with appropriation acts upon warrants of the
dircctor of accounts and reports issued pursuant to vouchers ap-
proved by the chief justice of the supreme court or bv a person or
persons designated by the chief justice.

() The chief justicc may apply for, receive and accept money
from any source for the purposes for which money in the judicial
Lranch education fund may be expended. Upon receiving any such
money, the chief justice shall remit the entire amount at least
monthly to the state treasurer who shall deposit such money in the
state treasury and credit such money to the judicial branch education
fund.

id; Upon the cflective date of this act, the director of accounts
and reports is directed to transfer all moneys in the municipal judge
training fund to the judicial branch education fund. Upon the ef-
fective date of this act, all liabilities of the municipal judge training
fund existing prior to such date are hereby imposed on the judicial
branch education fund. Whenever the municipal judge training fund,
or words of like effect. is referred to or designated by any statute,
cantract, or other document, such reference or designation shall be

creating the access to justice fund; relating Lo
provision of [rce legal assistance to low-income Kansans.
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Sec. 7. K.S.A. 1991 Supp. 20-362 is hereby amended to read as
follows: 20-362. The clerk of the district court shall remit at least
monthly all revenues received from docket fees as follows:

(a) To the county treasurer, for deposit in the county treasury
and credit to the county general fund:

(1) A sum equal to $10 for each docket fee paid pursuant to
K.S5.A. 60-2001, and amendments thereto, during the preceding cal-
endar month;

(2) a sum equal to $10 for each $35 or $60 docket fee paid
pursuant to K.S.A. 61-2501, and amendments thereto; and

(3) a sum equal to $5 for cach $15 docket fee paid pursuant to
K.S.A. 61-2501 or 61-2704, and amendments thereto, during the
preceding calendar month.

(b) To the board of trustees of the county law library fund, for
deposit in the fund,a sum equal to the hbran' fees paid during the
preceding calendar month for cases filed in the county.

() To the county tre:uurer for deposit in the county treasury
and credit to the prosecuting attorneys’ training fund, a sum equal
to §1 for each docket fee paid pursuant to K.S.A. 28-172a, and
amendments thereto, during the preceding calendar month for cases
filed in the county and for each fee paid pursuant to subsection (c)
of K.S.A. 28-170, and amendments thereto, during the preceding
calendar month for cases filed in the county.

(d) To the state treasurer, for deposit in the state treasury and
credit to the indigents’ defense services fund, a sum equal to $.50
for cach docket fee paid pursuant to K.S5.A. 28-172a and subsection
(d) of K.S.A. 28-170, and amendments thereto, during the preceding
calendar month.

(e) To the state treasurer, for deposit in the state treasury and
credit to the law enforcement training center fund, a sum equal to
$5 for cach docket fee paid pursuant to K.S.A. 28-172a, and amend-
ments thereto, during the preceding calendar month.

~{l} To the state treasurer; for depesit in the state troasury
and eredit to the juvenile detenton faciliies fund; & sum egual
to 5:85% of the remittonees of doeket fees paid dusing the
preeeding ealendor month:

} (X&To the state treasurer, for deposit in the state treasury
and eredit te the state general fund distribution according to
section 2, a sum equal to the balance which remains from all docket
fees paid during the preceding calendar month after deduction of
the amounts specified in subsections (a), (b), (¢), (d); and (e), bnd
t5, and ().

Scee. 8. K.S.A. 1991 Supp. 26-1724 is herebv amended to read

() To the state treasurer, for deposit in the state treasury
and credit to the access to justice fund, a sum cqual to $5.00
for each docket [ce paid pursuant to K.S.A. 61-2501.

— 2/
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<05ts a docker fee.

Sec. 1012 K.S.A. 8-2107, 12-4112, 12-4114, 12-4115 and 12-1116
and K.S.A. 1991 Supp. 20-362, 28-172a and 32-1050 are hereby
repealed. —

See. 1113 This act shall take effect and be in force from and after
its publication in the statute book.

New Section 10. (a) There is hereby created in the state
treasury an access Lo justice fund.

New Section 11. (a) In all counties whercin legal
representation is provided without [ee by a nonprolit lTegal
aid program organized under the auspices ol the Legal
Services Corporation (Public Law 93-355 or successor
legislation), there shall be collected by the clerk of the
district court from the plaintiff or other moving party in
each civil suit, action or proceeding in the district court,
whether Chapter 60 or 61, at the time of filing the first
paper therein, in addition to all other fees collected and irf
the same manner, the sum of $5.00 to be deposited in the
access to justice fund.

(b) Fifty percent of the funds collected shall be distributed
to qualified legal services programs that have
demonstrated an ability to provide legal services o persons
unable to afford private counsel with funds provided by
the federal Legal Services Corporation. All {unds
distributed pursuant to this clause shall be used for the
provision of legal services in civil matters to cligible
clients.

(c) Fifty percent of the funds collected shall be distributed
to the Office of Judicial Administration for administration
and program purposes.




LOW-INCOME 2
CIVIL LEGAL SERVICES
NEEDS STUDY
1988

Kansas Bar Association
Legal Aid and Referral Committee
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INTRODUCTION

This study was conducted under the supervision of the Kansas Bar Associa-
tion's Legal Aid and Referral Committee, Gloria Flentje chairperson. The
staff who compiled the data were Art Thompson, Legal Services Director for
the Kansas Bar Association, and Wayne White, Ph.D; researcher for Kansas

Legal Services. -

The Legal Aid and Referral Committee determined that there was a need to
update the data on the provision of civil legal services to low-income
Kansans in order to continue to improve bar sponsored projects.

The study was funded through grants from the Kansas Bar Foundation and the
Kansas Bar Association.

The goal of this study was to determine what services are needed and possi-
ble ways to improve the delivery of those services.
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The Mzssachusetts Bar Associaztion and The Advisory Council of the Maryland
Legal Services Ccrpeoration recently concucted extencive random surveys of
their low-income populations. These studies were designed to determine the
level of need in those areas. Massachusetts foupd that only one out of six
low-income people with legal problems is being served by the existing legal

services system. (Massachusetts Legal Services Plan for Actionm, 1987,

Massachusetts Bar Associaticn.)

Similarly, Maryland found that only 20% of those poor with identified legal
problems were being served. They also found that poor people who had a
legal representative when they sought to obtain government services had
almost twice zs great a chance of success as those who were without repre-

sentation. (Action Plan for Legal Services to Maryland's Poor: A Report

of the Advisory Council to the Maryland Legal Services Corperatiom, Janu-

ary 1988) The results of the Kamsas Bar Association study indicate that a
high level of need for civil legal services for low-income people also

exists in Kanszs.

Poverty in the U.S:

There were 32.5 million persons below the official government poverty level
in 1987. This represents 13.5 percent of the U.S. populaticn. Neither the
poverty rate ncr the number of poor-changed significantly between 1987 and

1986, when there were 32.4 million poor and a 13.6 percent rate.

From 1978 to 1983 the number of perscons in poverty increased by &4 percent,
from 24.5 to 35.3 million, and the poverty rate increased from 11.4 to 15.2
percent, Since 1983, both the number of poor and the poverty rate have
declined slightly. 3oth the number of poor and the poverty rate in 1987,

however, were well zbcve their 1978 _levels.

The -overty threshclds are updated every year to reflect changes in the

concumer price inde.
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TABLE ONE

POVERTY LEVEL AND
125 PERCENT OF POVERTY LEVEL
INCOME BY FAMILY SIZE

Size of Poverty 125% of
Family Unit Level i_ Poverty

1 5,770 7,213

2 7,730 9,663

3 9,690 12,113

4 11,650 14,563

5 13,610 17,013

6 15,570 19,463

7 17,530 21,913

8 19,450 24,363

Based on the February 1988 Official Pov-
erty Threshold as defined by the Depart-
ment of Health and Human Services.

Poverty in Kansas:

The incidence of poverty in Kansas has increased since 1980. The Imstitute
for Research on Poverty at the University of Wisconsin recently estimated
the mid-1980's poverty rate in Kamsas at 1ll.2 percent.l The "mid-1980's"
poverty rate was determined by combining census data for the years 1984,

1985 and 1986.

The Census Bureau identified 231,699 persons below the poverty level in
1980 in Kansas. There were 329,757 persons below 125 percent of poverty
(the threshold for Legal Services Corporation eligibility) at the time of

the 1980 census.

Assuming that the nid-1980's poverty rate of 11.2 percent has remained
constant into 1988, znd the Census Bureau's most recent population estimate
of 2,487,000 (Bureau of the Census 1988) for 1988 is accurate, the poverty
population in Xansas is now approximately 278,544 (l11.2 percent of
2,437.000)-2 This is a 20 percent or 46,845 person increase in the pover-
ty population of Xansas since the 1580 census. If the ratio of perscns
below the poverty line to persons below 125 percent of poverty has remained

constant, there are now approximately 306,368 persons below 125 percent of

. 4
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povertv and eligible for legal services uncer Legal Services Corperation

Euidelines. B

Staff Atternev Programs:

Staff attorney programs which serve the civil legal service needs of low-in-
come Kansans have experienced reductions in their budgets over the last
eight years. In 1980 dollars (the year of the Iast census), the federal
government's 1988 funding of these programs is approximately 537 of its
1980 funding. Other types of local and state funding have brought the
budget up (in 1980 dollars) to 63% of the funds available in 1980 per eligi-

ble persomn.

Over the same period the income eligible population increased from about
6,000 people per staff attorney in 1980 to nearly 9,000 per staff attormey
in 1988. This change was due to a combination of fewer KLS staff attormeys

and the increase in poverty.
The twelve staff attorney offices across the state each have somewhat dif-
ferent priorities but generally focus on those legal issues which affect

the basic survival needs of their clients.

In 1987, Kansas Legal Services. turned away over 5,700 income eligible

potential clients because they did not have the staff or private bar volun-

teer lawyers to handle these cases. Another 640 income eligible people

were turned away because of conflicts. An additional 4,200 people were

turned away beczuse their incomes fell just above the KLS income guidelines.

Bar Associations' Programs:

The seven local bar sponsored pro bono and low fee projects and the five
KBA Reduced Fee Plans primarily attempt to handle the cases which the staff
programs are unable to accept. These bar associations also contribute
thousands of dollars towards the administrative expenses of operating these
projects. In addition, the Kansas 2Zar Toundation hes allocated substantial

revenues to this efforrc.

In 1987, approximately 396 prc beno and 779 lecw fee cases were handled by

the seven local tar programs. It is estimated that chese bar sponsored

A
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proiects zre zble to assist with zpproximately 2457 cf those lcw-incoeze
people who zpproached stafi attormey PpPrOgTam in 1987 but wno were turmed
away because there were no staif attcrn;ys availsble. In adcéition to these
reported cases, many cother leow-income clients are provided advice and repre-
sentation at low or no fee by individuzl lawyers who provide a major ser-
vice by accepting cases outside of any organized bar program. However,
even with this important resource, there is still a2 need for additional

organized programs. =

One of the main factors wﬁich keeps even more cases from being referred to
the private bar is not necessarily the lack of volunteers, but the limited
administrative assistance for private bar involvement programs. Currently,
all the pro bono programs use Legal Services staff to process referrals and
keep track of each case disposition. Since most offices are very busy,

this puts an additional burden on them.

IOLTA Program

The Kansas Bar Foundation's volunteer IOLTA program was begun in April of
1984, Currently the program has enrolled 850 lawyers out of a po?ential of
4,400 lawyers and expects to generate $130,000 in 1988. There are a few
financial institutions which remain undecided or have refused to partici-
pate. There is a potential of generating anywhere from $350,000 to
$500,000 in IOLTA fuﬁds if all the potentially eligible lawyers were to

participate.

The Kansas Bar Foundation has granted the majority of funds for the provi-
sion of civil legal services for the low—income victims of domestic viec-
lence. Additional funds have gone to assist with the administration of

local bar associations' pro bomno and low fee programs.

Lawyer Survey Results:

Four different components of the Bar in Kansas were surveyed on a variety
of areas related to civil legal services for the low-income; a random sam-
ple of KBA members, district ccurt judges, local bar presidents and Kansas

Legal Services lawyers.

=
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The responses indicate that a large wajority cof &ll groups perceive =z

need for zdditionmal civil legal services for low-income Kansans.

The top three areas of need asre family issues with post diverce moticms
being the most often sited. Domestic violence &and contested civorces
were second and third. Tenant disputes ranked as the fourth most men-
ticned area.

There is also a belief that a number of low-income individuals co not
knew how to obtain legal services. ”

A large majority of the lawyers surveyed indicated that the K3A should
be involved with encouraging the provision of civil legal services to
low-income persons. :

State funds and the IOLTA program were the most mentioned areas of
additional funding. The least acceptable funding method was the use oI
bar dues income.

There was substantial support for adding staff to Legal Services pro-
grams as a method of increasing service delivery.

There was less approval indicated zmong private zttormeys for addition-
al pro bono or reduced fee services.

Robert D. Plotnick and Sheldon Danziger, '"Poverty Rates by State in the
Mid-1980s: An Update." Focus, University of WisconsfnfMadison Insti-

tute for Research dn Poverty, Vol. 11, No. 3, Fall 1988.

Bureau of the Census 1988, '"Midwest Population Begins Growing Again',

Press Release CB 88-205, Dec. 30 U.S; Department of Commerce.
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11-16-02 COUNTIES

discretion to im'l.iaLel prusecution by indict- nuptial debts and oblj
ment or by information, 44 ALR 4th 401. B77.
Liability of community property for ante-

Rations, 68 ALR 4t}

11-16-02. Assistant — Appointment —
may appoint assistant state’s attorneys, who
requi oath of office, shall have the same |
any and all duties required of, the state's at
res;gous:l_)ie. under the state’s attorney's ofTic
Such assistant. The work of an assistant stn
by the state's attorney.

Duties. The state's attorney
when qualified by filing the
Powers as, and shall perform
torney. The state's attorney is
1all bond, for any and al] acts of
te's attorney must be assigned

Source: RC. 1895, § 1987: RC. 1899

[ ' - ., §11-1 B
§ 1987; 5.L. 1903, ch. 180, § I; RC. 1905, 140 ;6:?2' S
§ 2496 CL. 1913, § 3380; RC. 1943, T

118, § 2; 1989, ch.

11-16-05. Restrictions on
1 , powers of state’
regnrdmg full-time state's attorneys — Penait;
The 15mptfs attorney shall not:
- Present a claim, account, or other demand for al] i
ﬁulgnty. except for his own services, nor in r&::lyo:a;x;czduf&nit EEE
Bi::l[' q.‘t;)llcedwfor l_llnyldthe claim or demand of another ¢
1gible to or ho judici Uni
3 LEEC S any judicial office except that of United States
2 eive a [
ehea ee or reward from or on behalf of a prosecutor or other

1 al for services in any pro i 1 ich it i
i e e in 2 Y prosecution or business to which it is

4. Be concerned us attorne
] 2y or counsel [or any party, oth,
:t.:t;tr;r gtglil_ntzq. in any c&n}lacﬂon depending ul:)ouyc'::arfsri.ntgmttgf
acts upon which a i 'rmin iminal
El;oa«ecution o pending and undete ed criminal
concerned as attorney or counse] for an
Yy party, oth
state or county, or other than a city within Ptheycount;r mntgg

attorney — Option
for breach of duty.

ta

A violation of any Provision of this section shal] ¢

and the offender may be removed from office, PRRIIE ) Biffantion,

Source: S.L. 1883, ch. 41, § 6: R.C. 1895, Effective Date.

T;BJ:.JBB%J:SSC :96354. 5:1; 1899, §§ 1982, The 1991 amendment of subsection 5 of

9404 C_L: 19};3 “. ke 9:.‘.‘1:@.1;2. ;g ih;gnlsactian by section 1 of chapter 112, S.L.
. ) ; . 12, 13, . became effecti

10191; SL 1915, ch. 248, § 1; 1925 Supp.. dayn after Hlivy; Foal o Lt

§ 3376, suba. 13; RC. 1943, § 11.1605; 5.L.  Ar Iy, § 13 & P o020t 0 N.D. Const,

1971, ch. 118, § 3; 1975, ¢h. 106, § 84; 1977,
ch. 100, § 2; 1991, ch, 112, § 1.
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CLERK OF DISTRICT COURT 11-17-04

CHAPTERL 11-17
CLERK OF DISTRICT COURT

Section Section
11-17-01. Dutiea of the clerk of court. Monthly report to county au-
11-17-04. Fees o be charged by the clerk of ditor.
the district court and county  11-17-11. County option for state funding of
court. clerk of district court

11-17-05. Clerk to keep record of fees —

11-17-01. Duties of the clerk of court. Unless otherwise directed by
rule of the supreme court, the clerk of the district court shall perform the
following duties:

1. Take charge of all papers and records, which are [iled or deposited in

the office of the clcrrof court, and safely keep and dispose of the
same according to supreme court rule.

. Act as clerk of the district court, and attend the judge of the district
court in chambers during sessions of the district court when re-
quested to do so by the judge.

3. Issue all process and notices required to be i1ssued out of the district

court.

4. Keep in the office a judgment docket in which the clerk shall enter
alphabetically the name of each judgment debtor, the amount of the
judgment, and the precise time of its entry.

5. Satisfy all liens and judgments docketed or on file in the office im-
mediately after a satisfaction of the lien or judgment is filed.

6. Keep in the office a register of all actions, in which the clerk shall
enter the title of each action with briel notes of all papers filed in the
action together with the date of the filing, and such other matters as
are required by supreme court rule.

7. Keep for the cﬁstrict court a plaintifT's and defendant's index.

8. Keep a record of the name of each juror in the district court, the

number of days in attendance, and compute the mileage of each.

Keep a record of the name of each witness called in each criminal

action in the district court, the number of days in attendance, and

the witness’ legal fees. .

10. Keep other records and perform other duties as the supreme court
‘ directs by rule.

=]

to

Source: C. Civ. P. 1877, § 530: R.C. 1895, § 6829a; R.C. 1943, § 11-1701: S.L. 1949. ch.
§% 1989, 5740: R.C. 1894, §% 1989.5740: RC. 124, § 1; 1957 Supp.. § 11-1701: S.L 1981,
1905. §§ 2500, 7347: C.L. 1913, §§ 3387, ch. 320, § 17; 1985, ch. 337, § 1. 1987, ch.
7967: S.L. 1917, ch. 154, & 1; 1925 Supp., 385, § L.

11-17-04. Fees to be charged by the clerk of the district court
and county court. The clerk of the district court and county court shall
charge and collect the following fees in civil cases:
1. For filing a case for decision in district court or county court which
18 not a small claims action, twenty dollars.

2. For filing a small claims action in county court, ten dollars.

3. For filing any matter authorized to be filed in the office of the clerk
of court other than a cnse for decision in subsections 1 and 2, five
dollars.
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11-17-05

five dollars: of sSuch |esser

fee prescribed Y this section f;
P byt Tom th
political subdivision op agency Lhel':f;;".!:ﬂ

J20, § 18: 1981, ch. 81, § 6; .ISB.‘] ch -l
. . 2 + ch. 498,
1 8: 1985, ch, 336, § 1; 1989, ch. 160, § I,

L1-17-05. Clerk to kee'E record of fees — Mg
@ district court shall keep 4 public record of

after the close of each calendar mg th and aiso
: d

term of office, the clerk shall file vn't.llll the county auditor a
@ amount of [eea received as clerl since the date of the

county aud.itqr. The clerk of

ST Sh 228, 3 4; 1967 Supp. § 11 ia00
S.L 1971, ch 297,y 2; 1975 oh 108, § as.
1985, ch. 337, § 2 1989, ch' 135, g 5,

Note.

Effective ._Ilnuuy 2, 1995, subsections |
andZat'Lhuuct:’onammndedhyS.L

11-17-10. Certain fileg not to

Cmu-Rafemnen.
For Administrative Rule 19, which seta
forth a court records retention ang disposi-

fee as may be

COUNTIES

4. For pre aring, certifying, issuing, or Lmnsmjtting an

Y document,
set by a schedule tg be

clerk of court ig

Effective Date,
The 1989_ amendment of thig section be-

Note.
Effective January 2 1995, this secti i
-y g, on 1a
amended by 9.1, 1991, chapter 326, section
19. The amendment will be set out in the
1993 supplement,

The 1989 amendment of Lhig i
9 section be-
came effective on July 10, 1989, 59 days after
filing, pursuant to N.D, Const., Art. v, § 13

1991, chapter 128, section 20, The amend-
ment will be set oug jn the 1993 supplement.

be destroyed.

tion scheduls to be followed by all courts of
North Dakota, see North Dakots Court Hul:u

130

REGISTER OF DEEDS 11-17-11

11-17-11.  County option for state funding of clerk of district
court. The board of county commissioners of any county may initiate the
option to transfer responsibility for funding for the cleck of district court to
the state by tha filing of written notice tg the state court adminmistrator
before February (irst of the year prior to the start of the next state bren-
nium, accompanied by:

L. A resolution of the board of county cominissioners:

- A resolution separating the offices of register of deeds and clerk of

district court pursuant to section 11-10-02; and

J. A statement of income and expenses of the office of the clerk of court

for the prior fiscal year and projected coats of the otfice lor the next
biennium.

Following approval by the supreme court, the state court administrator
shall include in the comprehensive budget in section 27-01-01.1 all salaries
and expenses for the crerl-r. of district court and their deputies and em-
ployees for each coun initiating the option. If approved by the legislative
assembly, all clerks of the district court and their deputies and employeey
shall become employees of the North Dakota judicial system.

The clerk of district court at the start of the next biennium period may
remain as full-time clerk of district ecourt at a salary which is not less thun
the salary paid to the clerk of district court in the year prior to tho start of
that biennium period until the clerk retirea or resigna, Therealter, the
clerk of district court must be employed by the North Dakota Judicial sys-
tem.

The clerk of district court options must be funded in the order of Lthe
date of the approval by the supreme court. If the le slative assnmbly does
not appropriate funda for the transfer of responsibility for funding for one
or more clerks of district court to the state at the next legislative session
after the date the county has initiated the option in this section, the state
court administrator shall provide written notification to the appropriate
boards of county commissioners. The unfunded option counties shall re-
main in priority order for future legislative action.

Source: S.L. 1989, ch. 138, § 5. Cross-Leforences.
Bond for clerk of diatrict court, see
EfTective Date. § 11-10-08.

This section b“"m_" effective July 10, Compensation for the clerk of a district
1989, 90 days after filing, pursuant to N.D. court, see § 11-10-10,
Const., Art. [V, § 13. Number and compensstion of deputies,
clerka, and nsaistants for a clerk of distrct
court, see § L1-10-11.

CHAPTER 11-18
REGISTER OF DEEDS

Section Section

11-18-02.2. Statements of full consideration  11-18-05. Fees of regiater of deeds.
to be filed with atate board of 11-18-14. Register of deeds to remove snd de
equalization or register of stroy certain documents —
deed.l-?‘mcndure—5ececy Records to be made.
of information — Peoality.
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19.031

FEES

clerk 1o the state treasurer, fo be placed by the state treasurer in the state

gencral fund.

(1:151:1947; A 1955, 482] +

[2:151:1947; A 1949, 90; 1955,

182]—(NRS A 1969, 15: 1981, 1369; 1983, 335)
—ANNOTATIONS—

\tlormey General’s Opinions.

Statule includes cases transferred from
another county. Statuic proviging fob pay-
ment ul [:F **on commencemenl( ol any sction

. in distnet court”’ includes cases (FARS-
icered (rom another councy as well a3 acnons
aniginally commenced. AGO 85 18-30-1917)

Right to refuse to file papers until leea
pmid, LIn commencement or ransler af acuon,
Jlerk of court has right to refuse 1o hle papers
unnl satulory fees are pad. AGO 36 {3-30-
LN

Party caunng removal need not pey all
fees. Jpan transfce ol action [rom onc county
W 1nother, prescnbed fees must be pad by
cach party hhing papera. Parry causing

remerval docs not have 1o pay all | AG
e pay ces. AGO 36

State department cxemptl from paying
fee {ur suil to recover unemployment contn-

butlons. Uncmplayment compensation divi-
sion (now cmployment security depariment) is
state Jepartment and thus is exempt from pay-
ing filing fccs upon commencement of suit to
recover unemplayment coatributions. AGO
A-24 (6-16-1939)

\When county cxempt from fee. Scc. 1
15T, Stats, 1947 (cf. MRS 19.030),
cxempls counties from counry clerk’s [cc only
in thosc actions brought by county in its awn
disinet court. AGO 922 (5-23-1950)

Fees collected hy county clerks puriuant
(o NRS 19.030 are in additlon to certain
other fees. Fee sct in MRS 19.030 is in addi-
tion 10 fces which counry clerks must charge
in civil actiona pursuant to NRS 19.013. Addi-
tional fees are also required in some counlics
g\_:qnumt 1o NRS 19.031. AGO 87-10 (5-18-

19.031 Additional fees in civil actions: Programs for legal aid.
1. Except as otherwise provided in subsection 2, in cach county in which

leval services arc provided without

charge to indigent or elderly persons

:h{_m‘::gh a pragram for legal aid organized under the auspices of the State Bar
of Mevada, 1 county or local bar association, 1 county program for legal
Serv 1 i

ervices or other program funded by this state or the United States to pruvrdc

lewal assistance, the county clerk shall,
action or proceceding in the district court for
on the filing of any aaswer or appearance ina
i which s tiline fec is required, charge and collect a fee of S18 [rom the party

on the commencement of any civil
which a filing fee is requircd, and
ny such action or procceding for

“'1'“.[“"0”?' ar appeanng in the acton or proceeding. These fees are in
addition o any other fees required by law.

.
2. n each county described in subsection |

the counry clerk shall, on the

commencement of any action provided for in chapter 125 of NRS, and on the
,

filing ol any answer or APPEArance in any suc

h action, charge and collect a fee

ol g . . .
, 1 la_t from the party commencing or appearing in the action. These [ees arc in
sdditen © any other fees required by law.

3. On or before the first Monday of each month the count

over ta the county [reasurc

y clerk shall pay

r the amount of all fees collected by him
. e ursuant
10 subscctions 1 and 2. Except as provi ]

ded in subsection 3, the county

Y ¥

FEES 19.033
wreasurer shall remit quarterly t0 the organization operating the program for
legal services all the money received by him from the county clerk.

4. The organization operating the program for legal services shall use any
money received pursuant 10 subsection 3 as [ollows:

(a) From each 518 collected pursuant l0 subsection 1: .

(1) Ten dollars and SO cents for the benefit of indigent persons in the
county; and )

(2) Seven dollars and 50 cents for \he bencfit of elderly persons in the
county.

(b) From each 57 collected pursuant to subscction 2

(1) Five dollars for the benefit of indigent persons in the county: and
(2) Two dollars for the benefit of clderly persons in the county-

5. If the county treasurcr rcceives notice [rom the state or a political
subdivision that an award of atomey’s fees ot costs has been made to an
organization that receives money pursuant o this section and has been paid.
he shall:

(a) Deduct an amount equal to the award from the amount (O be paid to the
organization; and

(b) Remit an equal amount @ the state or to the political subdivision that
puid the fees of costs at the lime when he would have paid it 1o the
organization.

6. The fces which are collected from a county must be used for the benefit
of the indigent or clderly persons in that county.

(Added to NRS by 1975, 587; A 1977, 467, 1981, 1710; 1983, 398; 1985,
770; 1989, 382)

_ANNOTATIONS—
Altorney General’s Opinions. in civil actions pursuant 10 NRS 19 011, Addi-

Fees collected by county clerka puruant lional fces are alsa requiced 1A some counties
to NRS 19,030 are in addition to certan pursuant 1o AS 19,031, AGO 47410 (5-14-
other fees, Fee sctin MRS 19.030 15 in 3ddi- 57
lion 1o fees which county clerks must charge

19.033 Additional fees in action for dissolution of marriage.

1. In each county, OR the commencement of any action for divorce 10 the
district court, the county clerk shall charge and collect, in additon o nther
fees required by law, 3 fee of §15. The fec must be paid by the party
commencing the action.

2. On or before the first Monday of cach month, the caunty clerk shall pay
over (o the county lreasurer an amount equal o all fees collected by him
pursuant (o subsection 1, and the county treasurer shall place that amount n
the credit of the state general fund. Quarterly, the county treasurs? shall remit
all money so collected to the state treasurer, Wwho shall place the money in an
account in the state general fund for use by the dircctor ot the state job
training office or, if the office is abolished by exccutive order, a person

(1991)
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MASSACHUSETTS - §8

f\frithcr the corporation nor any recipient shall contribute or make
avni1l‘1b|z: corporate funds or program personnel or equipment to any
political party or association, or so contribute to the campaign of any
candidate for public or party office.

No class action suit, class action appeal, or amicus curiae class
action may be undertaken, directly or through others, by a staff
attorney :r_nploycd by a recipient except with the express approval of
a project director of a recipient in accordance with policies established
by the governing body of such recipient.

:\ttorn_c:y: employed by a recipient shall be appointed to provide
lcg:\l. assistance mtho_ut reasonable compensation only when such
ippointment is made pursuant to a statute, rule, or practice applied

generally to attorneys practicing in the court where the appointment
13 made.

) Employccs of the corporation or of recipients shall not at any time
intentionally identify the corporation or the recipient with any
partisan or nonpartisan political activity associated with a political

party or association, or the campaign or any candidate for public or
party office. (1982, 609, § 1.)

§ 9. Pinancial Assistance to Local and Statewide Programs.

T?}c corporation shall, subject to appropriation or to the amount of
monies available irom the fund, or from funds made available from
any oather public or private source, provide fnancial assistance to
both local and statewide programs. In cach fiscal year at least cighty
per cent of such Anancial assistance shall be distributed to local
Programs on a basis proportionate to the number of cligible clients
within the service areas of such local programs. Up to twenty per
cent of such assistance may be distributed to statewide programs.

In th_c distribution of such assistance the corporation shall insure
the maintenance of the highest quality of service and proiessional
standar.ds. the preservation of attorney-client relationships, and the
protection of the integrity of the adversary process irom any impair-
ment, '."Fd that recipients, consistent with goals established by the
corporation, shall adopt procedures for determining and implement-
Ing priorities for the provision of such assisiance, taking into account

the relative needs of cligible clients for such assistance,

ot i including such

¢ ‘tmining, and support services as may be necessary, includ-
ing, particularly, the needs for service on the part of significant
segments of the population of cligible clients with special difficulties
of access to legal services or special legal problems, including clderly
and handicapped individuals, and appropriate training and support

320

§ 12 LecaL AssisTANCE CorroRrRaTION ACT C.221A

services; and, in order to provide such assistance to such signilicant
segments of the population of cligible clients; thar attorneys em-
ployed full time in legal assistance activities supported in major part
by the corporation refrain from any compensated outside practice of
law, and any uncompensated outside practice of law except as
authorized in guidelines promulgated by the corporation; and that no
financial assistance distributed pursuant to this chapter shall be used
to provide legal assistance with respect to any fec generating case, or
to provide legal assistance with respect to any cniminal proceeding or
civil action arising out of or brought for the purpose of challenging
the validity of a criminal conviction, or to provide services to persons
who are not eligible clients; and that a substantial amount of
financial assistance distributed pursuant to this chaprer shall be
provided, under standards established by the board, ior compensation
for legal services to indigent persons which are provided by attorneys
who engage in the private practice of law. (1982, 609, § 1.)

§ 10. Annual Report.

The corporation shall annually submit a complete and detailed
report of its activities within ninety days after the end o1 the fiscal
year to the clerk of the house of representatives, to the clerk of the
senate, and to the governar. The annual report shall include, but not
be limited to, descriptions of all programs funded, an evaluation of
the performance ot each program, a summary of the public monies
expended, and descriptions of the individuals served by such pro-

grams. (1982, 609, § 1))

§ 11. Annual Audit.

The books and records of the corporation shall be subject to an
annual audit by the auditor of the commonwealth, (1982, ), § 1)

§ 12. Legal Assistance Fund Eatablished; Application for Fi-
nancial Assistance; Annual Financial Statement [rom Recipient.

There shall be established and set up on the books of the common-
wealth a fund, as defined in section one. All revenues collected irom
surcharges established pursuant to section four C of chaprer two
hundred and sixty-two shall be credited to the fund. On or before the
last day of each calendar quarter, the state treasurer shall distribute
to the corporation all revenues reccived by the fund. The corporation
shall establish procedures for the application by qualified legal ser-
vices programs for financial assistance [rom funds so received or
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C. 221A ANNOTATED Laws OF MASSACHUSETTS §12
from oth_cr sources for the purposes established in this chapter. The
corporation sha_ll determine if such applications comply with the i :
provisions of this chapter and shall determine the amounts of finan- < o
cial assistance to be provided to the qualified legal services programs. CHAPTER 222 i
H r\ppl:ca.tion for such fnancial assistance shall be made by qualified L R
1l l.cg'.l.l services programs by July first .of cach year. The corporation Justices of the Peace, Notaries Public and
Rl shall dctcrrr_m}c the amount of financial assistance to be distributed Commissioners
' and the recipicnts of such financial assistance by September first of
i cach year and payment of such financial assistance shall be made by : i - - o n -
: October first of each year. In its discretion, the corporation may JUSTICES OF THE PEACE AND NOTARIES PURLIC i
: allow 1 second round of applications to be completed by January T g
i first, the dls.mb' tior of-which shall be d‘ct:rmincd by March first and ; E;:' , f th d notarics public: appointment 1nd
. payment of which shall be made by April first of each year. : Jufsuc.cz. ol -the pedce 0 53 1 © apep c
%) - i P ! ) jurisdiction.
118 Every recipient of such financial assistance shall annually submit to
{ the corporation a financial statement including an audit of such
4 monies approved by a certified public accountant. (1982, 609, § L) e SPECTAL COMMISSIONERS
5 .
. i 2. [Repealed.|
s ‘ COMMISSIONERS TO QUALIFY PUBLIC OFFICERS
.t s 3. Commissioners to qualify public officers; appointment and
e iy returns: certain fees prohibited.
8 . :.:.
| i COMMISSIONERS IN OTHER STATES AND FOREIGN .
. -z COUNTRIES i
: E
L] 4. Commissioners in other states and countries. ﬂ"
g1 5. Oath, signature, seal, ctc.
: 6. Powers and duties.
[ 7.  Instructions, etc. .
2 8. Justices of the peace, etc, to pont, ctc., name and athix date :
1A . of expiration of commission.
M ' 8A. Justice of the peace, etc, taking acknowledgment, cte., to
[ : print name below signature.
2 | 9. Penalty for acting as justice of the peace, etc., alter expira-
' tion of commission.
3 i 10. Penalty for destroying records of notary public.
W1 11.  Acknowledgment of written instruments by persons serving in
! or with the armed forces of the United States or their :
i z E dependents. i H
. 322 323
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C. 262 ANNOTATED Laws oF MASSACHUSETTS §2
The 1961 amendment added the undaignated paragraph at the end of the section,
relative to exemption of the attorney general (rom payment of feen

The 1971 amendment rewrote the section Lo increase most of the lees provided.

Cross References—

A3 to power of clerka to reccive fera, payments and accounting therefor, see ALM
GLoc. 218 4§ 12, 47,45,

Total Client-Servica Library® References—
15A Am Jur 2d, Clerka of the Court §§ 11 to 20.

Law Revicw Relerences—

For recommendation of judicial counall as to amending this section, see 21 Mass LQ
No | p 20,

This and § 4 were reccommended by the judicial council in its 14th Report (pp 11-32)
to avoid uncertainty gnd thus assist the clerical service of the courts. 25 Mass L} Neo
I pw !

§ 3. Special Justices.

A special justice, when not holding court shall be paid by the
commonwealth two dollars for cach summons or process issued by
. him, and for ecach application for a warrant entertained by him.

478, § 270, approved July 18, 1978; by § 343, effective July 1, 1978.)

Editorial Note—
Thae 1961 amendment provided for a fee of 52 for cach application for 3 warrant
entertained by a special justice, whereas lormerly the provision was for a fee of 52 for
cach warrant issued by a special justice.
The 1978 amendment, 13 part of the program ta consolidate the several courts of
tral junsdiction, provided for payment of fees under this section by the commaonwealth
rather than by the county.

CLERKS OF COURTS

§ 4. Clerksa of Courts.
The fees of clerks of courts shall be as follows:

For a blank writ of attachment and summons or an original
summons, ten cents. (1964, 328, § 3.)

For a subpoena for one or more witnesses, ten cents.
For a venire facias for jurors, six cents,

For a writ in civil proceedings, not before mentioned, ten cents.
(1975, 377, § 163.)

16

(1879, 254; PS 199, § 3; RL 204, § 3; 1926, 128: 1961, 343, § 2, 1978, 3

ity wr
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Fees of CeErTaIN OFFICERS C. 262

§4

For entry of an action or suit, or of a petition in the supreme
judicial or superior court or for Rling a petition to the county
commissioners, five dollars, and for entry in the superior court of a
libel for divorce or for affirming or annulling marrage, five dollars,
each of which fees shall be paid by the party entering the same, and
no other fee shall be charged for taxing costs, for issuing any
subpoena or execution or for issuing any order of notice or other
mesne, interlocutory or final order, rule, decree or process authonzed
by law, except an injunction or restraining order in cases not
involving domestic relations, and for the issuance of such injunction
or restraining order in the supreme judicial, superior, land or probate
courts, five dollars; and provided, further, that no fee shall be
required from 2 municipality filing 2 petition to the county commis-
sioners for the county wherein it is located. (1795, 41, §1: RS 122,
§ 2; 1853, 169; 1856, 246: GS 157, § 3; PS 199, §4; 1888, 257, §§ 3, 3:
1890, 209, §2; 256; 160; 1891, 87; 1899, 91: 133, § I; 1900, 372,33
RL 204, §6: 1904, 350; 1926, 363, §1; 1950, 119, 2 1953, 632
1954, 382; 1973, 342: 1974, 694, § 4.)

For the entry, record and transmission of papers ol cach question
or cause in the supreme judicial court for the commonwealth, hve

dollars. (1954, 624.)

For a certificate of the proof of a deed in court, twenty cents.

For the warrant for a county tax, twenty cents, (1862, 162, §9:
PS 162, § 14: 1891, 313; 1897, 466, § 2; RL 168, §§ 14, 74; 1913, 471,
§7: 1927, 334, § 3; 1931, 426, § 306.)

For taking and recording 1 recognizance under chapter two hun-
dred and Rfty-six, fifty cents.

In civil actions which are cntered by the commonwealth or by 2
county no entry fee shall be paid: but, if the commonwealth or the
county prevails, the entry fee shall be taxed against the nther party.

In civil actions in which Boston is a party no fec or cxpense shall
be paid to any clerk of a court of Suffolk county by or on behall or
the city; but, if the city prevails, the fees allowed by law shall be
taxed. (1781, 36; 1782, 21, §8; RS 118, §19; GS 152, $15; PS 193,
§15: RL 199, § 10)

Editorial Note—

The 1937 amondment made changeos in the former scventh paragraph of this
section.

The 1939 amendment siruck out the former seventh through tenth paragraphs of
this section.

The 1950 amendment affccted only the sixth paragraph, increasing from three to
five dollars the [ee referred to theron.
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§ 480.24 JUDICIAL DEPARTMENT
Historical and Statutory Notes

Laws 1982, c. 489, § 11, which repealed this Thel986 amendment added subd. §.
secuion effecuve Junc 30, 1985, was nself re-
pealed by Laws 1985, 1st Sp., c. 13, § 376,
subd. 2, eff. June 30, 1985.

480241.

Subdivision 1. Amount of surcharge; collection by court administra-
tors. A plaintiff, petitioner, defendani, respondent, intervenor or moving
party in any trial court civil action or civil proceeding in which an initial
filing fee is payable by that party, except a marriage dissolution or concilia-
ton court action, shall pay to the court administrator a surcharge of $25 in
addition to the initial filing fee otherwise prescribed. A plaintiff, defendant,
or moving party in any conciliation court action in which an initial filing fee
1s payable shall pay to the court administrator of conciliation court a sur-
charge of $3 in addition 1o the initial filing fee otherwise prescribed. Not-
withstanding any other law or rule to the contrary, no surcharge shall be paid
by any governmental unit of the state of Minnesota, any local unit of
government, or agency thereof.

Subd. 2. Transmittal of surcharge to state treasurer. Notwithstanding
any other law or rule to the contrary, all surcharges collected pursuant 1o
subdivision 1 shall be transmitted monthly by the court administrators to the
state treasurer for deposit in the state treasury and credit to the general fund.

Laws 1982, c. 489, §§ 3, 11, eff. July 1, 1982. Amended by Laws 1983, c. 301. § 215:
'Laws 1985, Ist Sp., c. 13, § 376, subd. 2; Laws 1986, Ist Sp., c. 3, arL 1, § 82; Laws

Fillng fee surcharge In civil actlons

1987, c. 404, § 180, cff. July 1, 1987; Laws
Laws 1989, c. 335, art I, §§ 253, 254.

Hlstorical and S

Laws 1982, c. 489. § 11, which rcpealed this
sccuoh effecuve June 30, 1985, was isclf re-
pealed by Laws 1985, 1st Sp., c. 13, § 376,
subd. 2, off. Junc 30, 198S.

The1983 amendment subsiituted ~a legal ser-
vice account in the special revenue fund™ tar
“the general fund™.

Laws 1986, Ist Sp., c. 3. an. 1, § 82 directed
the revisor of statutes 10 subsuitute references
to court administrator for relerences to clerks
of vanous couns,

The. 1987 amendment inserted the sccond
sentence in subds. | and 2.

The 1988 amendment substinuted “the state
treasury and credit to the general Fund” for ~a
legal services account in the special revenue
fund” in the final semtence of subd. 2. In
addition the following former final sentence of
subd. 2 was deleted: "After June 30, 1989,
wo-thirds of the surcharge musi be deposited
in the legal services account in the special
fevenue tund and one-third must be deposited

62

1988, c. 686, art. 5, § 9, eff. July 1, 1989;

tatutory Notes

in the software sales account under section
480.236.7

The 1989 amendment rewrote subde | and 2
which formerly read:

“Subdivision 1. Amount of surcharge; col-
lection by count admimstrators. A plantiff,
petittoner, defendant, respondent, intervenor
or moving party in any distnct, county, or
municipal coun civil action or cvl proceeding
in which an initial filing fee 13 payable by that
party, except a mamage dissolution or concili-
ation court action, shall pay 10 the count ad-
ministrator of district or county coun or court
admunistrator of the municipal couns of Hen-
nepin counry or Ramsey county a surcharge of
$10 in addidon to the iniual filing fec other-
wise prescribed. For such a civil action or
civil proceceding commenced on and afier July
1. 1987, the surcharge is $20. A plainuff, de-
fendant, or moving party in any conciliation
court action in which an ininal filing fee 1s
payable shall pay 1o the court administrator of
conciliation court a surcharge of 12 in addition
to the ininal filing fee otherwise prescribed.

et

SUPREME COURT

MNotwithstanding any other law or rule 10 the
contrary, no surcharge shall be paid by any
governmental unit of the state of Minnesota,
any local unit of government, or agency there-
af, when the governmental unit, local govern-
ment, or agency thercof is a pany 10 any civil
acuion or civil procecding in the municipal
courts of Hennepin or Ramsey counucs, or in
any county court.

" Floride.

§ 480.242

“Subd. 2. Transmittal of surcharge to su-
preme court.  Notwithstanding any other law
or rule 10 the contrary, all surcharges collected
pursuant to subdivision 1 shall be transmirted
monthly by the distnct, county. and conciha-
tion count court administrators and municipal
coun admirustrators to the supreme coun for
deposit 1n the state treasury and credit o the
general fund.”

Library References

Clerks of Courns @=11.
WESTLAW Topic No. 79.
CJ.S. Clerks of Courts § 9 et seq.

Notes of Decizlons

Probate proceedings 1

1. Probate proceedings

This section requires that the surcharge im-
pose be collected in both lormal and 1ntermal

probate procecdings.  Op.Atry.Gen.. 10253-1,

Nov. 4, 1982,

480.242. Distribution of civil legal services funds to quallfied legnl ser-

vices programs

Subdivision 1. Advisory committee. The supreme court shall establish an

advisory commiltee to assist it in performing its rcsponsil_)ilizics under sec-
tions 48024 to 480.244. The advisory commitiee shall consist of 11 members
appointed by the supreme court including seven a_:torpcys—m-law whao are w:‘ll
acquainted with the provision of legal services in civil matters, two publ:c
members who are not attorneys and two persons who would qualify as
cligible clients. Four of the attorney-at-law members sh:{ll be nominated by
the state bar association in the manner determined by it, and three of the
attorney-at-law members shall be nominated by the programs in Minm;.om
providing legal services in civil matters on July 1, 1982, with (L}nds provided
by the federal Legal Services Corporation in the manner determined by them.
In making the appointments of the attorney-at-law members, the supreme
court shall not be bound by the nominations prescribed by this section. In
making appointments to the advisory committes, the supreme court shall
ensure that urban and rural areas of the state are represented. The supreme
court shall adopt by rule policies and procedures for the operation of the
advisory committee including, but not limited to, policies M.-‘d. procedures
governing membership terms, removal of members, and the filling of mem-
bership vacancies.

Subd. 2. Review of applications; selectlon of reciplents. At times and in
accordance with any procedures as the supreme court adopts in the form of
court rules, applications for the expenditure of civil legal services funds shall
be accepted from qualified legal services programs or from local government
agencies and nonprofit organizations seeking to establish qualified alternative
dispute resolution programs. The applications shall be reviewed by the
advisory committes, and the advisory commirttee, subject to review by the
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§ 180242 JuDICIAL DEPARTMENT

supreme court, shall distribute the funds received pursuant to section 480.241,
subdivision 2 1o qualified legal services programs or to qualified alternative
dispute resolution Programs submitting applications, Subject to the provi.
sions of subdivision 4. the funds shall be distributed in accordance with the
following formula-

() Eighty-five percent of the funds distributed shall be distributed to
qualified legal services programs that have demonstrated an ability as of July
I, 1982, to provide legal services to persons unable to afford private counsel|
with funds provided by the federal Legal Services Corporation. The alloca-

Census Bureau who reside in the geographical area cerved by each program,
as determined by the supreme court on the basis of the 1980 national census,
All funds distributed pursuant to this clause shall be used for the provision of
legal services in civil matters to eligible clients.

i
(b) Fifteen percent of the funds distributed may be distributed (1) to other
ualified h:galA services programs for the provision of legal services in civil

a.lt_cmau've dispute resolution corporations. Grants may be made pursuant ro
this clause only umij] June 30, 1987, If all the funds 10 be distributed
Pursuant to this clause cannot be distributed because of insufficient accept-

able applications, the remaining funds shall be distributed pursuant to clause
(a).

S.u!.:nd. 3. Timing of distributlon of funds. The funds (o be distributed to
recipients selected in accordance with the provisions of subdivision 2 shall be
distributed by the Supreme court no less than twice per calendar year,

Subd. 4, Repealed by Laws 1989, c. 335, art. 1, § 270(a).

Laws 1982, ¢. 489, § 4, eff. July 1, 1982, Amended by Laws 1985, Ist Sp., c. 13, § 176,

;UEK;S 2 Laws 1986, c. J98. art. 17, § 2, eff. March 22, 1986; Laws 1989, c, 138, an. |,

Hlstorical and Statutory Notes

Laws 1982, ¢ 189, § 11, which repcaled this appropriates for civil legal services” for “the
secuon cffective June 10, 1985, was itself re-  funds received pursuant 1o section 4B80.24]
pealed by |awy 1985, Ist Sp. c 13, § 376, subdivision 2-, '
subd, 2, ¢ff. June 30, 1985. La 1989 135 !

ws . - art. 1, § 270 repcaled

The 1986 amendment in subd, 2, par (b)  subd. 3. Laws 1989, c. 135, .1r1§ 1. § 255 also
dulgm:cd cl. (1) as such, inserted cl. (2), and  amended subd. 4. As amended subd. 4 read:
nserted the penultimare sentence  allowing " o A )
Brants o be made only until June 30, 1987 et "‘"'“'"'“?""“' The "f"’:m‘ L. may

RN up to five percent o the mon a
_ The 1989 amendment in subd. 2 In the open- pnated for civil legal services 10 d:‘{n;’pir!::
Ing |{ngua|(: substiiuted ~cwi| legal services  comts incurred in cXecuting ity rezponabilities
funds i‘ur “hinds collecied pursuane 1o secuon and the responubilities of the advisory com-
4802417, and in subd. 4 substiruted “the money  mitee under secuons 480.24 1o 480,244,

64

SUPREME COURT § 480242
LEGAL SERVICES ADVISORY COMMITTEE MEMBERSHIP RULES
Adopted May 24, 1982

Rule 1. Deflnitions
As used in these rules:
1. Eligible client means an individual who is financially unable 1o affard

legal assistance as determined by a recipient by applying Federal Legal
Service Corporation standards in effect on July 1, 1982,

2 Qualified Legal Services Program means a non-profit corporation
which provides or proposes to provide legal services to eligible clients in
civil matters and which is governed by a board of directars composed of
attorneys at law and consumers of legal services.

3. Recipient means a qualified legal services program that receives
funds from the Supreme Court to provide legal services to cligible clients.

Rule 2. Purpose

It is of primary imporance for all citizens to have access 1o our system of
justice. The Minnesota Legislature has recognized this necessity by appropri-
ating a surcharge on civil filings to fund legal services for persons unable 1o
afford private counsel and to fund programs which organize members of the
private bar to perform services for qualilied alternative dispute resolution,
The distribution of funds for such legal services and altermative dispute
resolution programs shall be accomplished in accordance with these rules.

Rule 3. Legol Services Advisory Commlttee

A) Composition. The Legal Services Advisory Committee shall consist of:

l. A chairman appointed by this Court for such time as it designates and
serving at the pleasure of this Court but not more than six years as
chairman; and

2. Effective July 1, 1982, ten members appointed by the Court for three
year terms or until their successors are appointed, except that shorter terms
shall be used where Necessary to assurc thar as nearly as may be possible
one third of all terms expire each July 1. No person may serve more than
two three year terms in addition to any additional shorter terms to which
he was originally appointed to fi]l a vacancy and any period served as
chairman.

3. The members specified in subdivision | and 2 shall be constituted as
follows: seven attorneys ar law who are well acquainted with the provision
of legal services in civil matters, four of whom shall be nominated by the
state bar association in a manner determined by it, and three of whom shall
be nominated by the programs in Minnesota providing legal services in civil
matters on July 1, 1982, with funds provided by the Federal Legal Services
Corporation in the manner determined by them: two public members whe
are not attorneys and two persons who could qualify as eligible clients. In

6
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JUDICIAL BRANCH

28.223. Probate records; recordation x

Notes of Declalona

ini try the public at reasonable times, under
Inapection of records 1

reasonable conditions, and under supervision by
the clerk or his designee in the sbsence of a
statute or ruke of court providing for the confi-
sy P dentiality of the record or-rule prescribing the
1. Inspection of records procedure for the relesse of judicial recorda, or &
Probate records (ed with the clark of the court order providing for closure of a partieuler
circuwit court are subject to inspection and copy- record. Op.Atty.Gen. 89-84, Dee. 29, 1989.

2824 Sarvice charges hy clerk of the drcuit court . P LN

Forma nied 531 So.24’ 188, certiorari denied 109 S.CL

See Weat's Florida Legal Porms, Domestc 786, 488 U.S. 1006, 102 L.Ed 24 TI8.

Relations. . . o -

i Notea of Decislons Lk e T Y .
1. Yalldity
Greco v. Tampa Wholesale Co, Appw Z Dt * - * = Lo e e
522 Sa2d 508 (1988) (maiun volumae] review de- .
28.2401. Service chargen In probate matters .. TN TR

[Se¢e main volumse for text of (1) and (3)] .
lSlSerriuchugeninumlofthﬁuﬁxadinthhncﬁonmyboimpmadhf!hc
governing authority of the county by ordinance, or by spectal or local law, to provide and
maintun facilities, including a law library, or to provida or maintain a legal aid program.
Serﬁ:ach:rgu_od\erthnt!mﬂud-h!hh'hcﬁonnhxﬂbcmq_! pyl.'l2&24‘. An

Amanded by Laws 1991, e 91-152, § 5 eff. July I, 1991, N =
[Ses main volums for text of 4]

RO =Y ; % o Y ‘

Historieal and Statutory Notes suits or procesdings filed on or after the effee-
Lawn 1391, c 91-152, § 7, off. July L, 1991, tvedate”... ., ., .

provudes that the law “apply vnly to actions,

- i
Caalory e | pa il .
e ¢ AR [ = . y -
28.241. Flling charges for trial and sppellate. procoedings. . . TS e .
(1) The party instituting any civil action, suit, or proceeding: in the circuit court shall
pay mUmclarkufUntcuurtnnrvic-dnrgcotuuinullcuuinwhichthenmm:
more than five defendants and am additional service charge of 32 for each defendant in
excess of five. An additional service charge of 310 shall.be paid by the party. seeking
each severance that is granted. An additional servica charge of $35 shall be paid to the
clerk far all proceedings of gurnishment, attachment, replevin, and distress. An addition-
llszrrimchngoofSSlhaﬂbcplidmthedutfnrauh:hﬂmmad.ﬂulmch
charge to bo remitted by the cleric 0 the State Tressurer for deposit into the General
Revenue Fund unsllocated. An additional charge- of $2.50: shall ber paid to the clork for
each civil action brought in cireuit. or. county court;. to- be- deposited into the: Court
Educadon Trust Fund: the monays collected shallrbe forwarded- by the. clerk. to.the
Supreme Court mouthly for deposit in-the fund. Zervice charges in excess of those herein
fixed may be imposed by the governing nuthority of the county by ordinance or by special
or local law; and such excess shall be expended as provided by such ordinance or any
special or local law, now or hereafter in force, in providing and maintaining facilities,
including a law library, for the use of the courts of the county wherein the service
charges are collected or for a legal nid program in such county, [n addition, the county is
authorized w impose, by ordinance or by special or local law, a fee of up to 310 for each
18

§ 28.29
JUDICIAL BRANCH =
ivil i i i ds from county general
| nction filed, contingent upon the county m,_tcdu.ng'meu funds f;
?ev:enue, for payment of the coata associated with public guurquslupa. Postal charges
incurred by the clerk of the circuit court in maling service by certified or registered mail
on defendants or other parties shall be paid by the party at whou! instance service is
made. That part of the within fixed or allownble service charges which is not by local or
apecial law applied to the special purposes shall constitute the toral service charges of tha
clerk of such court for all sarvices performed by him in civil actons, suits, or proceedings.
The sum of al! servica charges and fees permitted under this subsoftlon may not excoed
$200. X ER

ireni i his office from
2). The clerk of the circuit court of any county in the stata who operates

reéu) and service charges collectsd, as opposed to budgeted allocations from county
general revenus, shall be paid by the county as service charges for all services (o be
performed by him in any criminal or juvenila ection or proceeding in such court, in lieu of
all other service charges heretofore charged, except as henmttur provided, the sum of
$40 for esch defendant or juvenile. However, in cases involving u:x_pm.l punishment the
charge shall be 350... [n any county: whare.a law creates a.law library fund or other
special fund, this charge may be increased for that purpose by a upecul‘or'foui law or an
ordinance. The sum of zll service charges and fees permitted under_t.hJ.l uubu«gcunn may
not excesd $200. - y - Lh_
Hu the institution of any appellats proceeding from any inferior court to the
cir(m):.it g::rt of any such county or from the circuit court to an appellata court of tha
stats, the clerk shall charge and. collect. from.the party or parties instituting such
appel-l.lta procsedings a servica charge of 375 for filing 2. notce of appeal from an inferor

court and 350 for filing & notice of appeal to & higher court. T
PR b awEn, cat g ¥ I T e Cor relpondinz by

4} A sarmiea charge or a fea may bor.h_:.mpoud\_.lpanl:pa.rt]r r )
pliw)ding, motion, or othar paper to a.cvil or criminal action, suit, proceeding, or appeal in
B cremit courte 55 ot _cato s, 10 erece. W leIi LR UYL s e LS b

The feex prescribed in this mﬁondomtm:ludohﬁcmvmchuguroquned

!nf}for the cleric ns provided in =. 28.24 or by other sections of the Florids Statutes.

by Lawe 1989, c. 89-290, § 6, off. July 5, 198%; Laws 1990, c. 50-181, § 1, eff. July 1, 1990;
t:“\:undlagg‘}rr_ 90-211, § 69, eff. Oct. 1, 1090; Laws 1991, ¢ 91-152, § 3, eff. July 1, 199L

Historieal and Htntwtory Netss. - ..-.. be awarded civl d.l.mqu_. wis edequats to in-
Section 4 of Lawe 1990, c. 90-181, approved voke jurmdiction of crcuit court, aven Lhou_lh
June 25, 1990, provides: peution actampiad. Lo combine p.roh..lu peution
“This act shail take effect July 1, 1990 * ° *  and arl comp_Lum into smgla plasding wnthout
and shall apply only w avl scoons filed on or  payment of civil action filing fee. Puyetza v.
after that data” Clerk, App. 2 Diat, 559 So.2d 630 (1990).
Laws 1991, c. 91-152 § T, eff. Joby 1, 1991,
provides that the law “spply only to acvons,
swita or procoedinga filed va or wfter the effec
tve date’.

Notes of Declalons Tk ) g 7' “““
7. Probats proceedings
Niece's petition, which requestsd that her un-
cla’'s intestata cstate be reopened, and that she

28.29. Recording of ordgn md]udwu e s

i o of Decisboss ' ' " 2 ble instrument. and thag rocording of order. waa
R  Notas : U A a nollity. 3poddy r. HCHNB NavL Bank of Fla,
Altorney foms 23 App. 4 Dist, 575 So.2d 231 (1991).

L

Mt

R 1T B TAN A

2% Attorney fese.. 1. oo S gl 28
Order awarding party sttorney's fees did not
creaty jndgment lisn in thal it wea pot records-

17
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SUBCOMMITTEE ON FAMILY COURT SYSTEM

The Subcommittee met to draft changes to HB 2691 and HB 2832. The
Subcommittee on Family Court System addressed three issues: components of the
family court model, the costs of that model and the most efficient organizational
structure. During testimony, questions were raised regarding the model and the
broad scope of services to be provided through the family court system. The cost
of implementing a model would be driven by the components of the model.
Funding for the family court was intended provide increased services through the
development of a case management model. There needs to be clarity on the role
the legislature has in providing the direction to the judiciary on the components
of the model and the organizational structure. The judiciary needs to be involved
in the development of the model and the projection of a budget if the family court
is to eventually be implemented as a statewide concept.

It is the recommendation of the Subcommittee that a Family Court
Commission be established with six members of the legislature, three district
court judges and a Supreme Court judge. Their tasks are to clearly define the
model, clarify court jurisdiction, establish the criterion for one rural and one
urban pilot project, and recommend a budget. That task force will complete its
work by December 31, 1992. The Office of Judicial Administration will
establish RFPs for the awarding of two grants on April 1, 1993. The grants
would run from April, 1993 through June 1995. It is recommended that funding
begin to accrue in July, 1992 through increased docket fee on adoptions and an
increase in court fees on CINC. Indigent parents currently have a waiver on
paying court costs in CINC cases.

Regarding funding of family court system through an amendment to HB
2832, it is the recommendation of the Subcommittee that no amendments be
made. The municipal court training fund totals $480,000. The cost of municipal
court training is $84,000 per year. The training of municipal clerks is intended
to come from this training fund. Judge Lockett has the authority over allocations
from the education fund and agreed that some of the cost of implementing a
family court system could come from this fund. However, at this point, without a
clear definition of the criterion in the model, and identifying potential multiple
revenue sources, a fiscal note on family courts is unclear.

Senator Marge Petty, Chair
Subcommittee on Family Court System
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