JUDICIARY SUBCOMMITTEE ON CIVIL PROCEDURES

Senator Richard Rock, Chairman

March 3, 1992
SB 698 - code of civil procedure to use some criteria as open records act regarding discovery of criminal
investigation reports.
PROPONENTS

James Clark, Kansas County and District Attorneys Association (ATTACHMENT 1)

OPPONENTS
none appeared

SUBCOMMITTEE RECOMMENDATIONS: recommend favorable for passage.

SB 745 - clean-up amendments to the Kansas consumer protection act.
PROPONENTS
Daniel Kolditz, Deputy Attorney General, Consumer Protection Division (ATTACHMENT 2)

OPPONENTS
none appeared

SUBCOMMITTEE RECOMMENDATIONS: recommend favorable for passage.

SB 744 - moneys payable to accused or convicted persons for story of crime.
PROPONENTS
Richard Smith, Assistant Attorney General, Civil Division (ATTACHMENT 3)

OPPONENTS
Ron Smith, Kansas Bar Association (ATTACHMENT 4)

SUBCOMMITTEE RECOMMENDATIONS: recommend favorable for passage.

SB 711 - farm animal and research facilities protection act amendments.
PROPONENTS

Senator Bud Burke

Paul Decelles, Lawrence (ATTACHMENT 5)

Kathy McKee, Johnson County Humane Society (ATTACHMENTS 6. 7 and 8)

OPPONENTS
Jan Price, Kansas Companion Animal Association (ATTACHMENT 9)
Jerry Slaughter, Kansas Medical Society (ATTACHMENT 10)
Roger Lampson, University of Kansas Medical Center
Warren Parker, Kansas Farm Bureau (ATTACHMENT 11)
Al LeDoux, Committee of Kansas Farm Organization (ATTACHMENT 12)
Margaret Kerr, Companion Animal Advisory Board (ATTACHMENT 13)
Audrey Rottinghaus, Seneca (ATTACHMENT 14)
Mike Beam, Kansas Livestock Association (ATTACHMENT 15)
Gina Bowman-Morrill, Farmland Industries, Inc (ATTACHMENT 16)

SUBCOMMITTEE RECOMMENDATIONS: recommend favorable for passage.
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Testimony before the Senate Judiciary
Subcommittee on Civil Procedure
in Support of
S8ENATE BILL NO. 698

The Kansas County and District Attorneys Association requested
SB 698, and appears in its support. The purpose of the bill is to
establish legislative intent regarding conflicts in statutes
dealing with obtaining information from criminal investigation
files.

In Kansas, criminal investigation files are considered
government records and are subject to the Kansas Open Records Act.
Harris Enterprises, Inc. v. Moore, 241 Kan. 59 (1987). Due to the
sensitive nature of such files, obtaining information from them
involves certain specific procedures under K.S.A. 45-221(a). Under
K.S.A. 45-222(a) any person, including civil litigants, may bring
an action under the Act.

Unfortunately, the more general code of civil procedure also
seems to allow for discovery of criminal investigation files by a
party in a civil case, without compliance with the specific
procedures of the Open Records Act. K.S.A. 60-226 allows for a
party to subpoena information from third parties, with no
restrictions on criminal files, and compliance with the request is
determined by the trial court on a case-by-case basis. This has
happened in several cases in Sedgwick County. One such case was
appealed, but the trial court compelled discovery before the Court
of Appeals could rule on this issue, and the Court ruled it moot.
State ex rel. Foulston v. McMillan (unpublished, Nov. 22. 1991).

Such access clearly undermines the legislative intent behind
the Open Records Act, and may encourage civil litigation in order
to undermine a criminal investigation. In Black v. Sheraton Corp.
of America, 50 F.R.D. 130 (1970) plaintiff was the object of an
F.B.I surveillance of his hotel room. He attempted to discover the
extent of the government's case by suing the hotel for breach of
privacy and attempting to subpoena the government's file. We can
find no similar cases in Kansas, but the opportunity exists. 1In
drug cases, for example, forfeiture proceedings must be filed
promptly, and forfeiture proceedings are subject to the code of
civil procedure.__ City of Lenexa v. A Maroon 1978 Chevrolet, 15
Kan. App. 2d 333. If the criminal investigation has not been
completed, the State may have to abandon the civil forfeiture
action out of fear that vital information would be disclosed during
discovery in the civil case.

Passage of SB 698 does not restrict access to criminal
records, it merely imposes the more systematic Open Records Act
procedures in civil cases where criminal files are subpoenaed.

Nola Foulston

William Kennedy
Paul Morrison
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STATE OF KANSAS

OFFICE OF THE ATTORNEY GENERAL

2ND FLOOR, KANSAS JUDICIAL CENTER, TOPEKA 66612-1597

ROBERT T. STEPHAN MAIN PHONE: (913) 296-2215
ATTORNEY GENERAL CONSUMER PROTECTION: 296-3751
TELECOPIER: 296-6296

TESTIMONY of DEPUTY ATTORNEY GENERAL DANIEL P. KOLDITZ

ON
SENATE BILL NO. 745
BEFORE THE

SENATE JUDICIARY COMMITTEE
March 3, 1992

Oon behalf of Attorney General Bob Stephan, I appear to urge the
committee to pass SB 745 which seeks to amend the Kansas consumer
protection act and recognize deceptive and unconscionable business

practices. As you know, the Kansas consumer protection act was
enacted to protect consumers from suppliers who commit deceptive or
unconscionable practices. Following the intent of the consumer

protection act, K.S.A. 50-626(a) and K.S.A. 50-627(a) make it
unlawful for a supplier to engage in a deceptive or unconscionable
act or practice in connection with a consumer transaction. Such
statutes identify numerous per se violations of the act and recognize
them as either deceptive or unconscionable acts or practices.

The remedies of the Attorney General under the act are set forth at
K.S.A. 1991 Supp. 50-632. Such remedies 1include the ability to
obtain a declaratory judgment that an act or practice violates the
act, injunctive relief, recover damages on behalf of aggrieved
consumers and recover reasonable investigative fees. Additionally,
K.S5.A. 1991 Supp. 50-636 allows for the recovery of «civil
penalties. However, <civil penalties are only allowed for the
commission of an act or practice that is declared to be a violation
of the act. Of all the remedies available to the Attorney General,
civil penalties have the greatest deterrent effect.

Recently, the Kansas Legislature has amended the consumer protection
act and placed various new laws under the act noting that they are
"part of and supplemental to the Kansas consumer protection act."”
SB 745 identifies wvarious laws that were made part of the consumer
protection act and appear to be subject to the enforcement provisions

of the act. However, the laws did not identify a violation of the
new law as an unlawful act or practice, namely deceptive or
unconscionable. SB 745 would simply identify a violation of the
respective laws as either deceptive or unconscionable. By

identifying the act or practice as deceptive or unconscionable,
enforcement will be easier and ensure that civil penalties are
available for a violation of the respective law.
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STATE OF KANSAS

OFFICE OF THE ATTORNEY GENERAL
2ND FLOOR, KANSAs JuDIcliAL CENTER, TOPEKA 66612

MAIN PHONE: (913) 296-2215

ROBERT T. STEPHAN CONSUMER PROTECTION: 296-3751

ATTORNEY GENERAL

Testimony of Richard D. Smith
Assistant Attorney General
Before the Senate Judiciary Committee
Re: Senate Bill No. 744
March 3, 1992

Mr. Chairman, Members of the Committee:

I am Richard Smith, an Assistant Attorney General. I am
appearing today on behalf of Attorney General Robert T.
Stephan. We ask your support of Senate Bill No. 744, which
is an amendment of Kansas' "Son of Sam" law.

On December 10, 1991, the United States Supreme Court

announced its decision in Simon & Schuster, Inc. v.

Members of the New York State Crime Victims Board, No.

90-1059 (1991). 1In its decision, the Supreme Court
determined that New York's "Son of Sam" law places an
unconstitutional restriction on First Amendment rights. New
York's law is significantly overinclusive for two reasons.
First, the statute applies torworks on any subject,

provided the works express the author's thoughts or
recollections about his crime, however tangentially or

incidentally. Second, the statute enables the crime victims
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Testimony of Richard D. Smith

Before the Senate Judiciary Committee
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March 3, 1992

board to escrow the income earned by any author who admits in
his work to having committed a crime, regardless of whether
the author was ever actually accused or convicted of the
crime. Because Kansas' "Son of Sam" law closely resembles
one of the challenged provisions of New York's law, we

believe Kansas' law may be vulnerable to a similar challenge.

In Simon & Schuster, the Supreme Court recognized

that the state has a compelling interest in compensating
victims from the fruits of crime. The state also has a
compelling interest in depriving criminals of the profits of
their crimes, which include royalties from movies and books.
The amendment proposed in Senate Bill No. 744 will ensure
that Kansas' "Son of Sam" law is narrowly tailored to advance
the objective of the state. Senate Bill No. 744 will permit
the state to deprive criminals of the profits of crime
realized through works regarding the crime and to use the
funds to compensate victims.

We believe that the amendment proposed in Senate Bill
No. 744 will bring the Kansas' "Son of Sam" law in line with
the First Amendment and permit achievement of the state's
objective of compensating crime victims from the profits of
crime. On behalf of Attorney General Robert T. Stephan, I

request your support of Senate Bill No. 744.
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February 26, 1992

The Hon. Winton Winter, Jr.

State Senator

State Capitol Building, Room #1205
Topeka, KS 66612

re: SB 744; Son of Sam book deal regulation
Dear Wint:

I'm not sure whether this legislation is scheduled for a hearing, but
I think the way the current law, K.S.A. 74-7319, was enacted, and
the way this legislation amends it, may be an unconstitutional inva-
sion of the First Amendment. The language in lines 14 through 24
would prohibit, for example, the Menninger Foundation from contracting
with lifers in prison to provide information about their crimes in
order to do a textbook on psychopathic personalities for use in col-
lege or medical schools if the textbook were sold to the students or
otherwise paid for.

The U.S. Supreme Court recently held that New York's Son of Sam law,
which basicly forbids similar publications for pay, violated the First
Amendment, unless the government can show a national security link (as
the feds did when they suppressed publication on contract grounds of a
CIA agent Frank Snepp's book about the fall of Saigon). SB 744 can
show no national security link.

Immediately after the Son of Sam case came down, someone in the New
York legislature created a cause of action by victims against perpetra-
tors of crime who profit from selling their book or movie rights by
giving the victim or victim's family a 25-year statute of limitations
to bring a cause of action against the inmate. That might pass consti-
tutional muster, since the book can be published, but any royalties
the criminal might get from the sale of the book or movie would be
subject to a civil lawsuit and garnishment. Recently, a Kansas City,
Missouri, federal jury gave the releatives of Frank Berdella's victims
a $5 billion civil verdict for the emotional harm for the crimes.
Much of this award was punitive -- which the relatives intend to keep
alive in case Berdella gets any money for selling his story to the
press.
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The Hon. Winton Winter, Jr.
February 26, 1992

Further, right now the state's noneconomic loss limit in civil actions
is $250,000. This appears to limit noneconomic loss even when the
tort is intentional infliction of emotional distress -- which is gener-
ally what relatives use as a cause of action against felons who might
sell their stories. You may want to consider making an exception to
that 1imit when the civil cause of action is based on commission of a
felony, or involves an intentional tort. Without such a change, what
the Kansas City, Missouri, Federal jury did in the Berdella case could
not happen in Kansas; the heirs of the victims would be left with
$250,000 as a limit.

Cordiallyy

eneral Counsel



Paul G. Decelles
2737 Maverick Lane
Lawrence, KS 66046
March 3, 1992

To: Senator Winter and Senate Judiciary Committee:
Testimony in favor of Senate Bill 711.

Dear Senator Winter and Members of the Committee:

During the last several years people in Kansas have received an education in
exactly what goes on in many of the poorly regulated kennels in Kansas. In
response the legislature has moved on a number of reforms designed to
improve the situation. Unfortunately the original Farm Animal and Research
Facilities Protection Act was not one of them. Everyone recognizes that
there are animal extremists out there who break the law, tamper with
research facilities and release animals often to the detriment of the animals
they are trying to save. But the original act, I believe went too far in
punishing the Press for attempting to expose problems with animal facilities
in the state of Kansas.

Lumping the Press with animal extremists in the irrational manner of the
original act, needlessly infringes on freedom of the Press, and on our rights
as citizens to get information about activities in our animal facilities. Why
the secrecy? Perhaps one could argue that the public might take things out
of context, or doesn't understand what's going on in a facility. There
might be a case for this in restricted situations involving research facilities,
but not in other facilities. Senate Bill 711 redresses the imbalance in the
previous act.

I've been involved with dogs since 1974 as a breeder, obedience instructor
and active member of various dog related organizations; I'm not an animal
rights extremist. But the pictures that have come out of this state in the
last few years have been shocking even to me. The solution is not to hide
the problem with press restrictions designed to improve the image of
Kansas's pet production system. Let's clean the system up for the
betterment of the animals and the people! :

I strongly urge your support for SB 711.

Thank You.

ol Ll

Lawrence, KS 66046
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g, JOHNSON COUNTY HUMANE SOCIETY & 5
P.O. Box 23508 « QOverland Park, Kansas 66223 .
(913) 829-2505

TESTIMONY 1IN SUPPORT OF SB-711

Mv name is hathy Mchee, and 1'm President of the Johnson County Humane Societv.
The Farm Animal and Research Facilities Protection Act (the "Act") was taken

nearly verbatim from its federal model, H.R. 3270. Dan Glickman was an original co-

5l

sponsor ot H.R. 3270. I’ve included a copy of his testimony not only withdrawing as a
co-sponsor, but also notifyving the House Ag Committee he wouldn’t even vote for the bill
as drafted. Glickman labeled the federal model, which wasn’t nearly onerous as the
Kansas version, as vague, unnecessary, oppressive, and unconstitutional . . . and now
this dog of a bill is the law in Kansas! Note in Glickman’s testimony reference to the
Justice Department’s opposition to the bill as well.

I’ve also included a short article from a KBA JOURNAL about this bill. I don't
see any way you can read this little article, and come away with a very good feeling
about the Act.

We wholeheartedly support SB-711. While the felony provision for taking pictures
in puppy mills grabbed all the headlines, let’s briefly go over each of the major flaws
in the Act.

1. Page 1:

Lines 15-16: The definition of "animal" goes far bevond the realm of
research and livestock., Fur facilities are neither research nor livestock. And
it vou saw the fur facilities seegment. on "60 Minutes” last month, vou kknow those
tacilities are hardly producing food or conducting life-saving biomedical
research. "Testing” takes in countless non-food, non-medical areas as well.
Including education here presents problems discussed later. In fact, we talke no
stand on animal testing or using animals in elementary schools, but we do question
whether those facilities should qualify for the extracrdinary protective measures
in this Act.

Lines 18-22: We could not come up with a definition for "animal facility"
Lo include feed lots and auction barns that would not also include puppy mills.
I was advised last week that the added lanzuage 1o this section excludes research
facilities such as K-State. As this appears to be so, we would ask that the
amendatory language bhe changed to, "Animal facility does not include any premises,
other than research facilities, licensed or registered pursuant to K.S.A. 47-1701

et seq.”  This makes it crystal clear that puppy mill-related facilities are
excluded from this Act, while not affecting legitimate research facilities.

Line 42! Including "whether lawful or not” in the definition of "owner"
should be obviously absurd to everyone on this committee. If not, I’d be happy

to elaborate on it.
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Page 2:

Lines 7-12: This definition of '"research facilitv", while taken from the
cruelty statute, i1s totally unacceptable. 1t includes nearly every instance of
animal use, outside of household pets, there is. To include "elementary schools,
secondary schools” and "any place . . . at which . . . any experiment 1s carried
out involving animals"” is ludicrous. The proponents of this Act testified that
they needed this bill because animal rights activists were beginning to interfere
wvith "lLite-saving biomedical research"” and must be stopped. Mayv I ask what "life-
saving biomedical research” is being conducted in this state’s elementary or hiegh
schools” K.S.A. 47-1701, et seq., excludes elementary and secondary schools from
the definition of "research lacility”, and common sense dictates that thev be
excluded from the Act’s extraordinary measures. As the Attorney General polnted
out in a retated Opinion, a class of first-graders could be raising a class rabbit
and, nol only be denving it food and water, but also be sticking it with pins all
day every day . . . and no one--not the police, not the sherift, not the KBI--
could no anyvthing about the little darlings because under this silly statute, the
class would be immme as a research facility. Again, the question is not whether
these activities should be legal, but whether theyv should have the extraordinary
protection of this Act.

[Lines 15-16, 22-23, 25-26, AND OTHERS: As repeatedly pointed out in
Glickman’s testimony, the use of the term "damage the enterprise” encompasses too
much, is too general and too vague to be used in a law like the Act. Every lawver
1 had look at this bill told me that "intent to damage the enterprise"” is so vague
and general that it could include things like generating publicity (even aboutl
illesgal acls), cilations resulting from protesls about non-compliance  with
existing laws, revocation of licenses, elte. For example, if a ftur facility or
puppy mi 1l received a citation because a government agency acted upon a complaint
(sav, that theyv were skinning animals alive or clubbing unsalable puppies), and
the: complainant had actually gone to the animal facility to verity such rumors,
that person could be sued because his intent was to get the facility tined for
noncompliance, or halt its business until it got into compliance, or stopped
skinming animals alive, or stopped clubbing puppies. Is this good law?

Lines 29-30: Should a person be subject to a prison sentence of any length
1o

merely for "remaining concealed on the premises

Lines 33-34: This is the prepostercus picture-taking business that has made
hansas the laughingstock of the entire country. In Kansas, cruelty to animals
carries a maximum sentence of 6 months in jail. Should photographing that cruelty
be a stiffer crime—--or even any crime?

PAGE 3:

Lines 1-2: With the definition of a no-trespass sign to include "fencing",
cruelty investigators could not go on any farm in kansas that had an animal.
Sound silly? Glickman concludes the same thing.

lLines 6-13: As the enclosed KBA JOURNAL article sugdests, 1f the penalties
inthis bill are to be adjudicated on the basis of value of the damaged property,
there need to be definitive standards for valuing the property.

N
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Line 24: Even H.R. 3270, the federal model, did not contain "three times
all actual and consequential damages," which is totally unreasonable. There are
three ma jor classilications ol crimes in this country where "three (imes actual
and consequential damages' are allowed: Sherman anti-trust violations, Title VI
civil rights violations, and federal odomeler fraud. Does hiding in an animal
facility, or any of the violalions of the Act, belong 1n a olass with those
crimes?  No, “actual and consequential' damages alone can be quite stifling
enough, without the "triple" part.

Line 26: With only the above classifications of laws containing a provision
to pray for attorneys’ fees, there is no place in a statute like this for such a
provision. Attorneys’ fees can easily surpass several times over the amount of
property damage.

Let me conclude by sayving that when SB-776, the bill proposing the Act, was
introduced, T phoned my legislators and asked them what in the world was going on. They
told me that the bill’s proponents had assured the Legislature that only research and
livestock facilities were involved. Up until now, we've had no interest in livestock
and research issues . . . although, after hearing Dr. Walker testify that the Aninal
Health Beoard still wants to control the regulation of pets, we're rethinking our focus.
This statute is NOT what its proponents said it was -—- i,e., a measure tc keep animal
rights terrorists (whoever that is) out of livestock and research facilities. TInstead,
it's an overly broad law with unreasonably harsh penalties that cover nearly every
instance of animal use vou can think of'. Some legislators may have heen bamboozled.
However, if the majorily of this legislature can look at this statute and knowingly
permit this nonsense 1o continue, Kansas deserves the black eve it's gotten nationally
as a stale with more concern for animal abusers than abused animals.

The Farm Animal and Research Facilities Act is a fatal cure for a disease that
doesn’t exist., We urge you to pass SB-T11. Thank you,
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NAME: HAG1980U40 PAGE 6

89

90| OPENING STATEMENT OF HON. DAN GLICKMAN, A REPRESENTATIVE IN

91| CONGRESS FROM THE STATE OF KANSAS

92 Mr. GLICKMAN. ThanKk you, Mrx. Chairman.
93 I thank my colleague from North Carolina for yielding.
9y I am a co-sponsor of this bill. I must say, however,

95/ after reading it in depth, I have some difficulty with the
96/ language of this bill for a variety of reasons. I wWould

97| hope that it could be worked out, but if it can't be worked
98| out, then I think this b»ill ought to go over to the

99| Judiciary Committee for review, and let me give you a couple
100{ of the reasons why.

101 Number one, the bill, theoretically, could make simple
102| trespass a Federal crime. We ought not to be making simple
103| trespass a Federal crime if it's trespass on a ''animal

104 facility.'' i mean, what's different from trespass on an
105| animal facility ixon trespass on a jewelry store or trespass
106] on a clothing store? Our Federal courts are overloaded as
1077 it is, so we need to have a focused effort on why wWe are

108/ doing this bill. Granted there may be a problem here, but
109| we have to make sure that we don't do something that creates
110/ a Federal remedy for something tﬁat would create normal

111 State and local criminal conduct.

112 Second of all, this bill is a felony statute. So when you

113| examine a felony statute, you have to maKe sure that Federal

7- 7o




NAME:
114

115

119

120

121

122

123

124

125

126

127

128

129

130

131

132

133

134

135

136

137

138

HAG198040 PAGE 7
jurisdiction is absolutely required in all contexts of it,
and I'm not sure in all contexts that it is required.

Third of all, it could be interpreted that the prohibited
acts of this bill, you Know, that is, intending to deprive
the owner of a facility and to disrupt or damage the
enterprise conducted at the animal facility, could be to
prohibit normal First lnandnent-acts of protest, and I don't
think that we want to get into that ball game here of saying
somebody, as misguided as they may be, wanting to protest at
an animal welfare facility or at a university would be
guilty of this statute. The language is not clear on this
point, and_that would be a simple mistake.

Fourthly, I'm not sure we want to create an opportunity
for a Federal crime for anybody who may do disruptive damage
on any animal facility, whether it be a small farm, a bee
Keeper's facility, or the largest university in the world.
That's what the éurrent bill does, and that is a potential
scope of the remedy way beyond the nature of the problenm.

So what I'm saying is that there may be a substitute
offer, Mr. Stenholm--I don't know if you've got soﬁe
additional language--and I'm uirling to work on these things,
because I think there is a proble; of excess zealousness on
some things in this case, but I would remind you that if we
go after animal welfare facilities, then the next step, for

exanple, is abortion clinics, Planned Parenthood facilities.
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HAG198040 PAGE 8

You can argue everything in the world is very important
and justifies a Federal crime for disruption or trespass,
and I think that's probably what the Justice Department was
arguing, and it worries me that we would be doing something
here that is not focused on the nature of what the problen
really is. . : .

I have other questions about language here. What does
intent to disrgpt mean? Hiding, for example, on an animal
welfare faciliéy, hiding is a Federal crime. Concealing
yourself if you intend to do something bad, you're eligible
for three years in the penitentiary. I'm not sure we want
to do that, either. If there's a problem with the FBI not
being able to get the information on interstate kinds of
conspiracies, that's a different story. ¥We ought to focus
on that. That's why maybe this bill ought to be referred to
the Judiciary Comnittee, where we can go into the Kind of
renedies that ue;re talking about.

What I want to make sure is we don't do something foolish
here. Every time somebody harasses a farmer in this
country, they would be guilty of a Federal crime. That is
not what we want to do, and I d&n't think that's what the
advocates want to do in this Rin& of situation, so I thought
I would justrhring these points forward.

One other thing is that we c:eatg a private right of

action lawsuit for anybody who is ''guilty'' of violating
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this act recovering all actual and consequential damages and
court costs, including reasonable attorneys fees. HWell,
this committee has Kind of fought that on other things in
the years past, and we have to decide whether we want to go
with private rights of action in this thing.

I understand what the bill is getting td, and I sympathize
and am actually in favor of §oin§ after what I call the
zealous, who are disruptive and who just want to destroy
things for purély political purposes, but at the same time I
think we have to be awful careful in setting precedents
.uhich might abridge both First Amendment rights protests as
Wwell as creating Federal crimes and things that ought not to

be in the Federal courts at all, and I would yield back my

time.

Mr. BROKN. ThanK you, Mr. Glickman.

Mr. Coleman, do you have a statement?

Mr. COLEMAN. Mr. Chairman, I don't have an opening
statement.

Mr. BROWN. Would you like to maKke up one?

[Laughter. ]

Mr. BROWN. I'm not urging iﬁ.

Mr. COLEMAN. Mr. Chairman, I.knou that other members and
the panel have statenentl. and we've got a lot of witnesses.

Mr. BROWN. We're going to urge the other members to be

brief.
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Mr. GlicKkman?

Mr. GLICKMAN. Yes, I would like to agk Dr. Howe and
perhaps Dr. Rhode, although I did not hear vour statement,
the Justice Department and the FBI say they don't need a
Federal statute to investigate these casrs, that the 1lau
enforcement capability is strong enough With respect to, you
Know, doing the law .niorcan#nt Hork. The reason why you go
after Federal crimes in these cases is usually because the
States are incapable of investigating and bringing cases or
else there is a compelling nationzl interest. But for the
most part we defer to the States.

I would ask you the question, do you have evidence that
the Federal and State law enf .rcement authorities do not
have the tools at their disposal to fight this issue?

Mr. HOWE. Sir, I resp-nd in two ways. One is to say that
when in a given year you have violence in Lubbock, and it's
announced in Hashington, when you have violence in
Pennsylvania, and it gets announced :n Texas, when over the
past eight years you':e had 70 cases of criminal acts, the
system isn't working.

Mr. GLICKMAN. Well, wait a éecond, DPr. Howe. HWe've had 10
million cases of criminal acts in ihis country in the last
eight years all over the country. You've got to do more
than just say there have been 70 cases in the last eight

years. Have they been tied together? Is there evidence that

/-
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it's part of a conspiracy? Is there evidence they're moving
in interstate commerce? Is there evidence that the States
do not have the law enforcement capability of investigating
the crime? That's the question.

Mr. HOWE. That's a very important question, and in my
testimony, sixr, I gave that back-up in terms of the fact
that there is evidence that in iact these things are going
across State 1ines, and it's because of that that we came to
you and appealid to you. It's a very important question and
one that I think we feel very strongly about.

Mr. VOLKMER. Will the gentleman yield? I'll yield to the
gentleman some of my time.

Mr. GLICKHMAN. Yes, sure. '

Mr. VOLKMER. I'd just liKe to point out, I believe one of
the statements showed this, and I believe in our earlier
hearing we had testimony to the fact that aﬁ/tines like the
Arizona situatioh, when they did that, that there was a
release the next morning claiming zeéponsibility that
appeared in Washington. There are, in other words, signs
that this is not just some local situation, but itris
manifested by a conspiracy across State lines.

Mr. HOWE. Yes, sir. |

Mr. GLICKMAN. Well, the Department of Justice report
indicates that they've already dealt with the Lubbock,

Texas, case. I mean, that is, the States dealt with the

7-
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Lubbock, Texas, case.

Mr. HOWE. I don't Know what you mean by '"'dealt with it.'’

Mr. GLICKMAN. Yes, the FBI has entered into an
investigation of this, but I'll get to this later. I guess
my point is that we've got a lot of problems in our society.

If somebody comes to us with every problem and says, ''Ne
need a Federal jurisdiction in Federal courts.".ue will
take away all .power of the States, and we don't know whether
it's necessary. Sometimes people do that because they
think, '"'We've got an important problem, we're special, we
require Federal jurisdiction.'' I'm just saying that that's
a tough one for us, and it's one of the reasons why I'm
going to request if this bill goes out of here that it go teo
the House Judiciary Committee for review.

NHow, the next question is this. Is it youi intention to
prohibit normal First Amendment protected activities on
protests and speebh? Is that your intention?

Mr. HOWE. Sir, that particular item is carried in written
testimony in the section dealing with the First Amendment.

VI think it's on page 7.

Mr. GLICKMAN. OKkay, s¢ you Say it's not your intention.

Mr. HOWE. No, it's not. |

Mr. GLICKMAN. I want you to listen to the first prohibited
act, and you tell me what this could involve. "'A person

comnits an offense if, without the effective consent of the
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owner, the person acquires or otherwise exercises control
over an animal facility or an animal from that facility or
their property with the intent to deprive the owner of such
facility, animal, and property and with the intent to
disrupt or damage the enterprise conducted at the animal
facility."'' _ : :

This reqﬁires no dalage“to ﬁe proved at all. No damages.
All you have to have is the intent to exercise controel to
'"deprive the owner of the property and the intent to
disrupt.'' I'm just wondering what that means, the intent
to disrupt. HWould protesting in front of your front door be
an intent #o disrupt? I mean, if you thought it was
disruptive to you? |

Mr. HOWE. Sirr I can share a Texas perspective. At the
University of Texas Health Science Center in San Antonio,
where I'm the President of that institution, we have a free
speech area thatfs designated by the Board of Regents,
University of Texas system, and people are free to use it on
a regular basis.

Mr. GLICKMAN. Is the free speech area anywhere close to
your front door, or is it put tu? niles away in the middle
of some barn? |

Mr. HOWE. I invite you to come to San Antonio. What you'd
see, s8ir, is it's right on our doozstgp. Specifically with

respect, sir, to what you're saying, namely that there needs
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1075] to be a mechanism whereby people can express their views,
1076/ what we're talking about is something that goes beyond that
1077] in terms of disruption of the research activities.

1078 Mr. GLICKHAH.‘Diszuption, however, has got to be more than
1079 just what's in your mind of disruption. Disruption has to
1080{ be in the form of something real in terms of damages. I
1081] Jjust must tell you I understgnd-your fear of threats and
1082| intimidation. That would scare the heck out of me as well.
1083] But, you Know, in order to come up with a statute, it's got
1084 to make constitutional sense so that people Know what the
1085| crime is they are committing. That's what the courts have
1086| repeatedly held.

1087 As I read that section of the law, I don't Xnow what the
1088| crime is. Intent to disrupt. MNo requirement of damages.
1089| Intent to deprive the owner of the facility. I submit to
1090 you that's unconstitutionally vague, and I won't support it.
1091 Now, I will try.to work with you on some language that is
1092 clear, that's specific, that's focused and to the point on
1093| interstate terrorism.

1094 Mr. HOWE. I appreciate that, sir, because oneroi the
1095/ things that I want to share with you is that there's a sense
1096] of helplessness when you haveran ;ct in a given State. I
1097| mean, gosh, I come from Texas, where we're not looking for
1698 additional Federal rules. I mean, there's a fierce

1099| independence in our State, but when you have an incident




NAME:
1100
1101
1102
1103
1104
1105
1166
1107
1108
1109
1110
1111
1112
1113
1114
115
1116
1117
1118
1119
1120
1121
1122
1123

1124

HAG198040 PAGE 51

that occurs in one part of our State and then you have the
announcenent in another part of the country, there's a
certain need for interstate communication and collaboration
in texms of iollouing up on it--

Mr. GLICKMAN. But you need more than just that anecdotal
evidence. The fact of the matter is that there's got to be
some reasonable degree of pr;oi ihat an interstate
conspiracy is in fact taking place, and I think the burden
is on those wanting this statute to show that. I don't mean
to demean what you're trying to do here. As I said, I

understand it.

My time has expired. I just want to indicate that there's
got to be more than Dr. Howe coming to us and saying, ''Help
us, Wwe've got a problem, but we're not exactly sure where it
is, and wWwe're being intimidated, and you've got to protect
us iion that.'' It's got to be more than that, in my
opinion.

Mr. HOWE. And I would argue, sir--

Mr. GLICKMAN. There have got to be damages.

Mr. HOWE. Right. It goes beyqnd intimidation. HWe're
talking about violence. :

Mr. GLICKMAN. Well, then the'statute has to read violent
acts rather than intent to disrupt and that kind of thing.

Mr. HOWE. Because it is violence that's the concern.

Mr. GLICKMAN. OKay, that's good. I'm glad we got that on

_
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1125 the recorxrd. Thank you.
1126 Mr. BROWN. Is there someone on the n%nority side that
1127| would like time at this point?
1128 Mr. Grandy?
1129 Mr. GRANDY. Mr. Chairman, I don't have any questions for
1130/ the panel, but I'm wondering if there's anybody representing
1131/ the Justice Department who night comment briefly on the
1132] revised legislation by Mr. Stenholm. T note that members oif
1133| the subcommittee have a letter from the Acting Assistant
1134] Attorney General, Bruce Navarro., highlighting sone
1135| criticisms of H.R. 3270, but in one of the paragraphs, it's
1136/ mentioned that some preliminary efforts have been made in
1137| this direction, and that is to say using existing laws to
1138/ inhibit acts of violence against animal research facilities,
1139 and I'm just wondering if there's anybody from the Justice
1140/ Department that could elaborate a little bit on that.
1141 Mr. BROWN. Hi. Grandy, the Chair has been informed that
1142 Mr. Paul Maloney from the Justice Department is here and Dr.
1143| Morley Cook from the Department of Agriculture APHIS and are
1144 ravailahle to answer any gquestions. The Chair was going to

1145| wait until we finished with this panel.

1146 Mr. GRANDY. All right, HMr. cﬁairnan, I'11 wait until such
1147 time.

11u8 Mr. BROWN. Do you have no iurther_questions?

1149 Mr. GRANDY. Not at this time, Mr. Chairman.

7- 7z
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1275 Mr. GLICKMAN. Can I just asK--oh, Mr. VolKmer hasn't asked
1276] any vet.
1277 Mr. VOLKMER. Hell, you can go ahead first.
1278 Mr. GLICKMAN. Can I just ask Mr. Cotreau or Dr. Kullberg a
1279] question, if I got your name pronounced right? What is your
1280| organization again? ) , |
1281 Mr. COTREAU. I'm herxe :;pré;enting the Society fo; Animal
1282| Protective Legislation.

. 1283 Mr. GLICKMAN. Tell me a little bit about the Animal
1284| Liberation Front or what you kKnow about thé most extreme
1285/ members of the animal rights group. What are we talking

1286| about hexe?

1287 Mr. COTREAU. To be perfectly frank with you, I have no
1288 better idea than you do. We have no contact with anyone but
1289| animal welfare people who are our members.

1290 Mr. GLICKMANX. Dr. Kuilberg, do you Know anything about
1291 this? I mean, dd Wwe have a real clear and present danger

1292| with some of these radicals who may be prone to violent

1293 activity?

1294 Mr. KULLBERG. It's the predictable bell curverphenonenon.
1295] In every movement, there are individuals on both sides of

1296] the middle, and there are extrenigts. Extrenme

1297 conservatives, extrene radicals.

1298 In the animal rights movement, there are some very, very

1299| angry people, in large part frustrated by the fact that

7~ Jas
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exXisting laws are not being enforced. The Federal Animal
Welfare Act--the average, I believe, now is 1.5 visits a year
by APHIS to research facilities, some research facilities
that are well-known to have documented cases of animal

abuse, and there are radicals, people who lead often with
their emotions rather than understanding we live in'a land

of law and order, who decide they'll take matters into their
own hands.

Is there a horrendous present danger of this? If I were
to suggest to you that any movement does not have that
element, you would laugh at me. Is there a danger that ALF
may be doing something right now in some laboratory or
releasing some animals that are being inappropriately cared
for on some farm, could it be happening right now? It
could. Are some of these radicals from one State and another
State, and do they get tegether and talKk about what might be
done in a third State? I believe they do. But I believe
they are an extremely small number of people, amazingly, for
a movement as large as the animal rights-s/animal protection
movement. |

I think that existing lawus ﬁertainly, when these
individuals are identified, can uéll adjudicate what
offenses they commit, and to steal is an offense, to destroy
is an offense, and the law certainly will deal very strongly

with these individuals if found, and it certainly isn't in
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the volume that other great movements and causes in this
country have had as they have sought a more ethical and a
more humane arena to include the cause that they espouse.

Mr. GLICKMAN. Well, I think that it's important to
recognize that, you Know, there are these extreme radical
movenments in every organization, and we have taken action to
pass lauws to protect ourselv;s aﬁainst then if we believe
that the threatlis large enough and there's some reason that
the existing law enforcement authority is not sufficient to
deal with it.

I guess my concern here is, has a case been made on the
record that the existing law enforcement authority is not
sufficient to deal with it, or is this bill merely to prove
a political point that we're going to pass a law that gets
back at these people? That's not why We pass criminal laws.

That may be why We pass resolutioﬁs of how we feel about
issues, but criniﬁal laws have to be based upon the fact, is
there an ineffective law enforcement mechanism there.

For example, Mr. Chairman, I'm not sure if there isn't
right now a conspiracy statute under the Federal laws to
comnmit arson, to cross State linés and commit arson. It
would be interesting to Know Hhat.the range of criminal
statutes there are in existing iau. Federal statutes, to
deal with this particular Kind of problem, and I guess

that's my concern about this legislation as I think about

Fe /j;/
VA 2/
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it

Mr. KULLBERG. Mr. Glickman, could I add one other thing?
All of us in this room are increasingly frustrated in our
private lives as well as what we read in the newspapers with
regard to seeming acts of vandalism, seeming horrible
examples of people taking advantage of some opportunities
they are given in their professional life, going unpunished,
getting away with it, not being found. He at times seen to
be almost in the period of anarchy in this country rather
than in a period of law and order.

But the problem isn't that a law doesn't exist; the
problem is that law enforcement authorities and the courts
need prooi-to proceed., and simply passing another law and
then a law after this to protect extremists on the abortion
clinics and then a law after that for something else, we're
going to have a lot of laws on the books, but until we
really put meat into our law enforcement, then we're not
going to get very far in this country.

Mr. GLICKMAN. Well, I guess my final point is that, you
know, in the Judiciary Committee on which I serve,-right nowW
we're dealing with the crime hiil, the basic crime bill, and
there we're talking about enough.U.s. Attorneys., enough
judges to prosecute drug cases} and under this bill every
farm in America becomes an animal facility. Every single

farm in America becomes an animal facility for the purposes

/6
s
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of this statute. It sure does. If you define animal
facility, if it's got--

Counsel, is that right? Do we have a counsel there?

‘Mr. VOLKMER. If the gentleman will yield, I'd just liKke to
point out, I can show you a lot of farms in my State, and
I'm sure there are in Kansas, that don't have animals.

Mr. GLICKMAN. Well, oka;, a farm that has animals. ORkay.
The gentleman is correct, but I might point out that the
animal facility includes any vehicle, car, building--it could
be a car that you're breeding animals in--any vehicle,
building, structure, research facility or premise where an
animal is Kept, handled, housed, exhibited, bred, offered
for sale, or used for recreation.

Now, I guess my point is that we've got a limited amount
of Federal judges in this country, we've got a limited
amount of prosecutors in this country, and'conceivahly
you're talking ahbut every farm in America where animals are

kept, plus a lot of places in town where they're Kept as

well. Not just on the farm. My question is, is this an

Federal judges and prosecutors and investigators when we've
got a drug epidemic in this country? What's the more
serious problem for us to deal with?

Thank you, Mr. Chairman.

Mr. BROWN. It is the Chair's intention, as soon as the

7J § '7(;2 ;
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1400| members of the subcommittee feel that they have interrogated
1401] these witnesses sufficiently, to excuse them and then to
1402| call the representatives of the Department of Justice and
1403 APHIS to the table, not for testimony but to ansuer any

1404 questions that we might have. Now, are there further

1405| -questions of this panel?

1406 Mr. VOLKMER. I'd like t; peihaps comment on some things
1407 'that have been said by my colleague, if that's permissible.
1408 Mr. BROWN. The Chair will allow the gentleman.

1409 Mr. VOLKMER. In answer to the gentleman from North

1410{ Carolina and his proposed amendment, I would just like *o
1411] say I don't thinkK it would be quite fair to say to an

1412| institution that because you have a stolen animal, an animal
1413| that had been previously stolen, on your premises that you
1414] are no longer able to seek dollars or anything else unless
1415/ you say that they Kknew it to be stolen.

iu1eé Many times péople receive stolen property, and they're not

1417 prosecuted for it unless they Know that they have received

1418] stolen property.

1419 Mr. ROSE. Will the gentleman yield?
1420 Mr. VOLKMER. Yes.
1421 Mr. ROSE. I don't have any intention to take away any

1422| research funds. All I'm saying is if they Knowingly receive

1423| stolen animals--

1424y Mx. VOLKMER. Knowingly receive. You didn't say that
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before. It was just if you had one on the premises.

Mr. ROSE. Right. Receiving stolen property--

Mr. VOLKMER. Which means the people on the side that are
against that institution, all they have to do is go out and
steal a cat or a dog or whatever that institution uses,
provide it to the institution, and then go in and say, "'He
stole it, so therefore you'v; got stolen property.''

Mr. ROSE. A1l I'm trying to do is maKe the institutions
take prudent steps and measures to maKe sure that they are
not receiving stolen property--

Mr. VOLKMER. I have no objection to that.

Mr. ROSE.--and if they do, not cut off their research
funds, Harold, but just to say that the Stenholm bill
doesn't apply to thenm. ‘

Mr. VOLKHER. All right. As a former prosecutor, I have to
disagree a little bit with the gentlenén from Kansas in the
characterization.oi the first prohibitive act. It says, and
there's an '"'and'' down there ''to disrupt,'' they have to
'"acquire or otherwise exercise control over an animal
facility and to disrupt or damage the enterprise conducted
at the animal facility.'' That's not just standing there
talking about it.

Mr. GLICKMAN. If the gentleman will yield, it says, ''with
thie intent to deprive,'' and the question is do they

actually have to disrupt or damage, or is it with the intent
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to disrupt?
Mr. VOLKMER. It says, ''and to disrupt or damage the

enterprise.'’

Mr. GLICKMAN. Okay. And my question to that is what does
disrupt mean?
Mr. VOLKMER. All right. Then I'd say you also at the same
time have to exercise controi over the animal facility, and
to me that envisions actually controlling it where people
cannot have free movement in it, cannot be able to enter or
leave, that's control. Therefore, I think it's a little bit
different than just standing up and using freedom of speech.
The other thing I'd like to ask Dr. Kullberg a little bit
about, I've read the joint resolutions, and I see some
things in there that I think many people of the United
States disagree about. But by pushing these areas, oKay.
and you're séying this is the way the world should be, but
the wWorld, in ny bpinion, you're a minority, therefore isn't
going to be that way. But if others agree with you and they
see that, hey, it isn't happening, therefore I'm going to
make it happen, aren't you really promoting exXtremism?
Mr. KULLBERG. Mr. VolKkmer, i go to church every Sunday.
Mr. VOLKMER. Fine. I try to; also.
Mr. KULLBERG. I listen to that priest, and he puts forward
what would be the most appropriate aay_ioz me to live my

life and teach my children and protect my family, and I do

7%,
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them humanely, and if you're going to eat them, then Kkill
them humanely.

I think if we can get that far in my lifetime and yours,
we'd come a long way in this country for a more humane ethic
down on the farm.

Mr. VOLKMER. Well, you have yet to persuade me, and others
have yet--and I'm going to qﬁit with this--yet to persuade ne
that there is sufficient cruelty to animals by farmers that
I need to pass legislation to protect those aninmals.

Mr. KULLBERG. I hope I can change your mind one day, sir.

Mr. BROMN. The gentleman from Indiana has not had an
opportunity to weigh in.

Do you have any questions?

Mr. JONTZ. No, I do not.

Mr. GLICKMAN. But he has an amendment.

[Laughterx. ]

Mr. BROWN. The Chair is probably making an unnecessary
connent when he states that this is the kind of legislation
that calls for the very best in legislative sKkills. It's
again in many wWays to the issues such asabortion or flag-
burning, which arouses very strong emotional feelings on
both sides of the issue, and I Hoﬁld urge the members to
recognize this and to see if we can't produce some

constructive results if indeed the situation warrants

legislative action.

7%,
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action resulting in a right to request a hearing must include a
statement from the agency informing the person that a written
request for a hearing must be filed with the agency within fifteen
(15) days of the service of the notice.

The most controversial aspect of the bill affects intervenor’s
rights in environmental actions over public water supply.

Currently, any person having an interest which is or may be
affected can intervene in any civil action brought under K.5.A.
65-170(c), K.S.A. 65-171(b), or the Act for Judicial Review and
Civil Enforcement of Agency Actions. The Bill narrows its appli-
cation by requiring the interested intervenor demonstrate an
“identifiable” interest in the action, This change was controver-
sial among environmental groups. The Kansas Natural Resource
Council has filed a petition with the Environmental Protection
Agency to withdraw administration of the Kansas waste water
program from state control and a representative from the Kansas
Department of Health and Environment suggested this amend-
ment may forestall E.P.A. action to withdraw water pollution
control permit programs.

Employment Security Law — Employee Leasing — Rate
Groups

Recognizing advantages accrue to small Kansas businesses
through the use of employee leasing, the 1990 Legislature
addressed the relatively new but increasing use of employee leasing
agreements. This legislation was recommended by the Employ-
ment Security Advisory Council to permit employee leasing firms
to operate within the purview of the Kansas Employment Secu-
rity Law.’

Brokers (lessor employing unit) who supply leased workers to
a business (client lessee) are liable for unemployment contribu-
tions on wages paid to the workers. “Lessor employing unit” is
defined as “any independently established business entity which
engages in the business of providing leased employees to a client
lessee.”® “Client lessee” is defined as “‘any individual organiza-
tion, partnership, corporation or other legal entity leasing
employees from a lessor employing unit.”

Lessor employing units currently engaged in the business of leas-
ing employees to client lessees are required to comply with this
new law prior to October 1, 1990. Client lessees (businesses using
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Client lessees (businesses using leased workers)
are jointly and severally liable for any unpaid
contributions, interest and penalty on wages

paid to employees.
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leased workers) are jointly and severally liable for any unpaid
contributions, interest and penalty on wages paid to employees.
Brokers will also be required to keep separate records and submit
separate quarterly reports for each client lessee.’?

As a safeguard, businesses will not be allowed to lease back
from the lessor employing unit (broker) an individual, owner,
partner or corporate officer who is a shareholder or a member
of the board of directors of the corporation. Furthermore, there
is an exception for businesses which provide temporary workers
to employers.

Subsection (c) provides:

“The provisions of this section shall not be applicable to
private employment agencies which provide temporary

7. Ch. 186 amending K.5.A. 44-701 et seq.

8. Ch. 186, K.S.A. 44.703, new subsection (ff).
9. Id. at new subsection (gg).

10, Id. at new section 1(a).

11. Id. at new section 1{c).

workers to employers on a temporary help basis provided the

private employment agencies are liable as employers for the

payment of contributions on wages paid to temporary wor-
kers so employed.”!

Schedule I Eligible Employers Computation of Contributing
Employer Rates is expanded from 21 groups to 51.'* This Sched-
ule I of Contributing Employer Rates is used to assign tax rates
to experience-rated employers. The Employment Security Advi-
sory Council recommended the number of rate groups be
expanded from 21 to 51. This increase applies only to positive
eligible accounts and provides for a smoother employer transi-
tion in effective rates. As a result, all employers will receive a
rate which more accurately reflects their individual experience
with unemployment.

Casual Labor Exemption
Employment Security Law

“Casual Laborers” join movie extras'® and oil and gas contract
pumpers!* as the most recent group of workers who will no longer
be eligible for unemployment benefits.

Kansas joins twenty other states in exempting “casual labor”
from the definition of “employment” in the Employment Secu-
rity Law.!s Individuals who perform work outside the employer’s
trade or business for less than $200 in any calendar quarter will
not be eligible for employment benefits. Statutory criteria is
provided to determine whether the employee is a “regular
employee” or “casual labor.” Persons who work less than part
of twenty-four days in a quarter providing some service not
directly related to the business of the owner would be considered
“casual labor.”

12. K.5.A. 44-710a(a)(2)(D).

13. K.5.A. 1089 Supp. 44-703(i)(4)(R).

14. K.S.A. 1989 Supp. 44-T03(i)(4)(S).
15. Ch. 187.

Agriculture & Miscellaneous

Issues

by Rep. John M. Solbach

The Legislature responded to a perceived threat to animal
research facilities and livestock farming operations in Kansas by
organizing “animal rights” groups and what conferees testified
was a nationwide fanatical effort to damage the enterprises con-
ducted at research facilities and livestock farms. Although cur-
rent laws against criminal damage to property, trespass, burglary
and theft prohibit the activities prohibited under this Act, this
Act redefines the law and increases the penalties when there is
the additional specific “intent to damage the enterprise being con-
ducted at an animal facility” (place where an animal is kept,
handled, exhibited, bred, or offered for sale, [i.e. zoo to sale barn])
or research facility, (place, including schools at all levels where
any scientific test, experiment or investigation involving any live
animal is conducted or attempted).’ The term “animal facility”
inclues research facility.?

Destruction of property with such an intent is a Class D Felony
if over $50,000 worth of property is destroyed, an E Felony if
$500 to $50,000 worth of property is destroyed, and a mis-
demeanor if less than $500 worth of property is destroyed.

It apparently is intended that the value of property destroyed
would be determined not just by the value of “beakers and pipes,”
but the value of the labor and expertise of setup and previous
research, which is effectively destroyed. It becomes an E Felony
to acquire or exercise control over an animal facility: 1) without
the consent of the owner; 2) with the intent to damage the enter-

FOOTNOTES

1. Ch. 192.

2. The 1988 Legislature enacted amendments to K.S.A. 47-1701 et seq. and K.S.A. 21-1213
to address the “puppy mill” problem. These laws remain unchanged by Ch. 192 which is meant
to address an entirely different subject and which ostensibly does not apply to government agen-
cies or puppy mill inspectors.
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prise conducted therein; and 3) with the intent to deprive the
owner of the use of the facility or of an animal at the facility.
(It is also an E Felony to hold an animal for ransom.) 1t is also
an E Felony under this Act to enter such a facility not then open
to the public without the owner’s consent and with the intent to
commit a prohibited act or remain concealed therein with such
intent, or to enter and then commit or attempt to commit such
an act when there is the additional intent to damage the enter-
prise conducted therein. An additional provision makes the simple
entering the facility with the intent to take pictures or videos
without the owner’s consent and with the intent to damage the
enterprise conducted therein an E Felony.*

It is this last provision which has sparked allegations of “puppy
mill” protection and inspired the sending of truckloads of dog
bones from California to our Governor's doorstep. The courts may
have to determine if this provision is overly broad.

The bill provides for Class B misdemeanor penalties for simple
trespass, when done with the intent to damage the enterprise con-
ducted thereon. It is unclear, however, how one could be guilty
of this provision without also being guilty of one of the felony
provisions.

The legislation further provides for civil redress to anyone
damaged by violation of this Act in an amount three times the
actual and consequential damage sustained, plus court costs and
attorney’s fees, or a greater amount or other remedies if allowed
by other provisions of the civil law (i.e., punitive damages).

Legislation was enacted to deal with waste-tire sites — defined
as a “‘site with more than 1,000 waste tires.”* It becomes unlaw-
ful after July 1, 1990 to maintain a waste-tire site unless the site
is an integral part of a waste-tire processing facility or a retread-
ing business.® It also prohibits the disposal of waste tires in solid
waste landfills,

“Waste tire” is defined as a whole tire that was used on a motor
vehicle prior to becoming a waste tire. The Secretary of Health
and Environment is required to establish permits for waste tire
processing and collection centers, and to establish fees for these
permits. A $.50 per tire tax is established to help finance the posi-
tions needed in the Department of Health and Environment to
carry out the work mandated by this bill. The legislation was
enacted in response to the problem the tires cause as breeding
grounds for vermin, as potential fire hazards, and because of the
extraordinary amount of space that a whole waste tire takes up
in a landfill.®

The Legislature also outlawed vehicle brokering.” Vehicle
dealers and salesperson’s associations convinced the Legislature
that vehicle brokering was not good public policy. The practice
of vehicle brokering does reduce significantly the commission that
a car purchaser pays by going through an independent third party
who makes the deal with the car dealer.®

Another bill substantially amended statutes relating to the
Kansas Uniform Commercial Driver's License Act, increased the
fee for commercial driver’s licenses and provided for a distribu-
tion from the truck driver training fund to schools for the sup-
port of truck driver training progams.® The bill removed the urine
test as one of the tests for determining alcohol concentration but
left in place the breath test under the current law.

The bill defined as a serious traffic violation speeding in excess
of 15 mph over the posted speed limit, and also includes follow-
ing too closely and changing lanes in traffic illegally or errati-
cally. The air brake restriction code changed from K to L in con-
nection with endorsements required on the commercial driver's

3. Entering a facility without permission to take pictures would be trespass absent this provi-
sion. Taking pictures from outside the facility is no crime at all.

4. Ch. 319.

5. Also exempt under the bill are feedlot operations and waste farm tire sites as tractar and
farm equipment tires are not defined as waste tires.

5. New technology is growing to reprocess waste tires into new uses, such as repaving material.
This, too, sparked new interest in reprocessing waste tires.

7. Ch. 52.

8. The attorney general has already opined that the law is unconstitutional as being a naked

license. The fee for obtaining a commercial driver’s driving record
will be set by the Secretary of Revenue rather than by statute.

The Information Network of Kansas was created as a public
entity with a ten member board, one of whom will come from
the Kansas Bar Association, as it is anticipated that attorneys will
be the largest initial user group. This corporation will provide
public access by computer to certain State data and information
which is not otherwise prohibited by law from dissemination to
the public.'? It will resemble Dialog or ABA-Net or other dial-in
modem services. Eventually it will allow access to electronic legal
research, corporate records of the Secretary of State’s office, UCC
documents, motor vehicle driving records, etc.!

Eventually it will allow access to electronic
legal research, corporate records of the Secre-
tary of State’s office, UCC documents, motor
vehicle driving records, etc.

House Bill 2299 :

The distribution, manufacture or sale of an imitation firearm
is now prohibited and people who sell, manufacture or distrib-
ute an imitation firearm now face a civil penalty of up to $10,000
per violation.'* There are certain conditions or exceptions con-
tained in the bill. The bill does not apply to non-firearm pellet
guns and BB guns. An imitation firearm is defined as one designed
to look like it would be identical to a real firearm. The law was
passed at the request of law enforcement groups who were con-
cerned about the potential shooting of innocent children who were
playing with toy guns that looked so much like real guns that the
law enforcement officer feels that his life is threatened.

The Legislature acted in response to what appears to be a grow-
ing market for rare intact fossils in Japan and other places.!* (Fos-
sils may not be going for as much as Van Gogh’s or Monet’s but
they are rapidly approaching prices that the farmers in western
Kansas believe would encourage fossil hunters to visit our fair
state.) Fossil hunters must obtain written permission from the lan-
downer on whose land fossils are sought and must identify him-
self or herself as a commercial fossil hunter who intends to sell
fossils. The written permission must state that these latter day
Indiana Jones’ have permission to hunt fossils. Violation of these
provisions by a commercial fossil hunter is a Class B misdemeanor.
The bill also prohibits removal of fossils unless the landowner is
provided with a description of the fossil and has approved its
removal in writing. Violation of this provision of the law is a Class
A misdemeanor. These new sanctions are not intended to be in
lieu of trespass or theft law, but to provide additional sanction
and deterrence.

Other legislation gave the attorney general and district attor-
ney standing to bring actions concerning alleged violations of the
Open Records Act.'™

The director of the Division of Motor Vehicles now may enter
into interstate agreements to exchange criminal and civil convic-
tion information regarding non-resident vehicle dealers.!®

New law includes, in addition to paternal, benevolent, social,
educational, alumni and historical organizations, humane and
public health organizations under a broader Charitable Organi-

preference for one type of legitimate business over another.

9. Ch. 41.

10. Ch. 266 as amended by Ch. 274.

11. An article by William F. “Brad” Bradley Jr. on what the Information Network of Kansas
is envisioned as doing was published in the Karsas Bar Journal, May 1990, at page 20.

12. Ch. 96.

13. Ch. 245

14. Ch. 190.

15. Ch. 32.
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P. O. Box 3197 - Olathe, Kansas 66062

x’] 85 KANSAS COMPANION ANIMAL ASSOCIATION
913-829-0102

TESTIMONY IN SUPPORT OF SB-711

My name 1is Jan Price, and 1’'m President of the Kansas Companion
Animal Association. We support repeal of the Farm Animal and Research
Facilities Protection Act ("Farm Animal Protection Act"), and at the very
least, the repairs contained in SB-711.

In all our years of work to enact legislation to address this
state’s puppy mill problems, we were always required to: (1) prove that
there IS a problem (which we’ve done), and (2) prove that existing laws
and regulations don't adequately address the problems (which we’ve done).
The proponents of the Farm Animal Protection Act were not held to these
standards, which they could never meet because (1) there never has been,
nor are Lhere now, any animal rights terrorists in Kansas; and (2) there
are already adequate laws--which we wholeheartedly support--against
trespassing, breaking and entering, destruction of private property, and
theft.

The proponents of the Farm Animal Protection Act hysterically
reacted to one alleged incident of an "animal rights’ break-in" in Texas
and duped the legislature into enacting a nationally embarrassing,
totally needless piece of legislation. Here we don’t have enough judges
or proseculors to pursue murderers and drug traffickers in a timely
manner, and the proponents of that asinine piece of legislation propose
clogging our judicial system with cases involving people hiding on farms.

It 1s tLruly mind-boggling how a rational person can even suggest
that trespassing on, much less taking pictures of, animal facilities
endangers the public more than the violence that occurred in post offices
in Kentucky and Texas--or a McDonald’s in California--or at abortion
cliniecs all over this country.

We urge Lhis Committee to look through the smoke screen of misinfor-
mation, rumor-mongering, name-calling, and hysteria that enabled such a
ridiculous law to ever be passed in the first place. Please restore an
image of dignity, and a sense of sanity, to our state by passing SB-711.

Thank you.
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KANSAS MEDICAL SOCIETY

623 W, 10th Ave. « Topeka, Kansas 66612 » (913) 235-2383
WATS 800-332-0156 FAX 913-235-5114

March 4, 1992

Ik Subcommittee on Civil Procedyre of the Senate Judiciary Committee

FROM: Jerry Slaughter
Executive Directpr

SUBJECT: SB 711; Concemi!ng/éhe Farm Animal and Research Facilities
Protection Act Amendments

The Kansas Medical Society appreciates the opportunity to appear on SB 711,
which would amend the Farm Animal and Research Facilities Protection Act. As you
may recall, we supported enactment of this law, because we felt it was important to
protect facilities and institutions which utilize animals in bona fide medical research.

While there are several amendments contained in SB 711, the only one which
concerns us is the one found on page 2, subsection (i), lines 7-12. In this section
"research facility" is redefined by referencing K.5.A. 47-1701. As we understand the
change, it would not protect research at facilities such as the Kansas University School
of Medicine. For this reason, we must oppose the suggested change in the definition.
It is absolutely essential that our major training and research institutions be afforded the
same protection as other facilities outlined in this bill.

We urge you to reject the proposed change in definition of "research facility." We
appreciate the opportunity to offer these comments.

JS:ns
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ANIMAL DEALERS

47-1706

(t) “Pound” means a facility:

(1) Operated by the state, or any political
subdivision thereof, for the purpose of im-
pounding or harboring any seized stray, home-
less or abandoned animal; or

(2) operated for such a purpose under con-
tract with any municipality or incorporated so-
ciety for the prevention of cruelty to animals
or by another person under contract with such
municipality.

(u) “Primary enclosure” means any struc-
ture used or designed for use to restrict any
animal to a limited amount of space, such as
a room, pen, cage, compartment or hutch.

(v) “Research facility” means any place,
laboratory or institution, except an elementary
school, secondary school, college or university,
at which any scientific test, experiment or in-
vestigation involving the use of any living an-
imal is carried out, conducted or attempted.

(w) “Sale,” “sell” and “sold” include trans-
fers by sale or exchange.

(x) “Sanitize” means to make physically
clean and to remove and destroy, to a practical
minimum, agents injurious to health, at such
intervals as necessary.

History: L. 1972, ch. 201, § 1; L. 1974,
ch. 226, § 1; L. 1980, ch. 157, § 2; L. 1988,
ch. 189, § 1; July 1.

47-1702. Animal dealer license. Except
as otherwise provided by K.S.A. 1988 Supp.
47-1722, it shall be unlawful for any person,
other than a person licensed under public law
91-579 (7 U.S.C. § 2131 et seq.), to act as or
be an animal dealer unless such person has
obtained from the commissioner an animal
dealer license for each animal dealer premises
operated by such person. Except as otherwise
provided by K.S.A. 1988 Supp. 47-1722, on
and after January 1, 1989, it shall be unlawful
for any person licensed under public law 91-
579 (7 U.S.C. § 2131 et seq.) to act as or be
an animal dealer unless such person has ob-
tained from the commissioner an animal dealer
license for each animal dealer premises oper-
ated by such person. Application for such li-
cense shall be made in writing on a form
provided by the commissioner. The license pe-
riod shall be for the license year ending on
June 30 following the issuance date.

History: L. 1972, ch. 201, § 2; L. 1980,
ch. 156, § 7, L. 1986, ch. 197, § 6; L. 1988,
ch. 189, § 2; July 1.

47-1703. Pet shop operator license. Ex-
cept as otherwise provided by K.S.A. 1988

Supp. 47-1722, it shall be unlawful for any
person to act as or be a pet shop operator
unless such person has obtained from the com-
missioner a pet shop operator license for each
pet shop operated by such person. Application
for each such license shall be made in writing
on a form provided by the commissioner. The
license period shall be for the license year end-
ing on June 30 following the issuance date.

History: L. 1972, ch. 201, § 3; L. 1988,
ch. 189, § 3; July 1.

47-1704. Pound or animal shelter li-
cense. Except as otherwise provided by K.S.A.
1988 Supp. 47-1722, it shall be unlawful for
any city of the first class or the officials thereof
to operate a pound or any corporate entity to
operate an animal shelter as a pound unless a
license for such pound or shelter has been ob-
tained from the commissioner. Application for
such license shall be made on a form provided
by the commissioner. The license period shall
be for the registration year ending on June 30
following the issuance date.

History: L. 1972, ch. 201, § 4; L. 1988,
ch. 189, § 4; July 1.

47-1705.

History: L. 1972, ch. 201, § 5; L. 1988,
ch. 356, § 158; Repealed, L. 1988, ch. 189, §
15; Repealed, L. 1989, ch. 157, § 1; July 1.

47-1706. Refusal to issue or renew or
suspension or revocation of license or regis-
tration; grounds; judicial review; seizure and
disposition of animals, when. (a) The commis-
sioner may refuse to issue or renew or may
suspend or revoke any license or certificate of
registration required under K.S.A. 47-1701 et
seq. and amendments thereto for any one or
more of the following reasons:

(1) Material misstatement in the application
for the original license or certificate of regis-
tration, or in the application for any renewal
of a license or certificate of registration;

(2) willful disregard of any provision of this
act or any rule and regulation adopted here-
under, or any willful aiding or abetting of an-
other in the violation of any provision of this
act or any rule and regulation adopted
hereunder;

(3) permitting any license or certificate of
registration issued hereunder to be used by an
unlicensed or unregistered person or trans-
ferred to unlicensed or unregistered premises;

(4) the conviction of any crime, an essential
element of which is misstatement, fraud or dis-
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«ansas Farm Bureau

| PUBLIC POLICY STATEMENT

SENATE JUDICIARY SUBCOMMITTEE ON CIVIL PROCEDURE
RE: Senate Bill No. 711

March 3, 1992
Topeka, Kansas

Presented by:
Warren Parker, Assistant Director
Public Affairs Division
Kansas Farm Bureau

Mr. Chairman and members of the Subcommittee:

I thank you for the time to speak to you on this very important legislation. With your
permission Mr. Chairman, I would also like to wear two hats today. One as a representative of
the farmers and ranchers in each of the 105 counties in Kansas, and also as a parent of a child
who is alive today, only because of very recent breakthroughs in medical research.

I come before you today with the strongest of opposition to S.B. 711 in its present form.
The Farm Animal and Research Facilities Protection Act was passed to increase penalties for
break-ins and damage to animal facilities and send a clear message to animal "rights” extremists
that Kansas places a high priority on protection of farms and ranches and life-saving research
facilities in this state.

The list of cases where extremists have wrought damage and death is long. The
following are but a very few examples:

Davis, California--Arsonists caused nearly $5 million in damage to the Veterinary
Diagnostic Center Laboratory at the University of California at Davis. A facility where
ironically animals benefit most from the research.

Tucson, Arizona--Arson and break-ins at the University of Arizona. Over $2000 in
property damage resulted, but over 1000 animals were stolen.

Santa Rosa, California--A farm suffered vandalism and cattle theft. Animal “rights”
slogans were painted on barns and other buildings. The farmer is now out of business.

New York, New York--A Columbia University scientist’s home was burned after a series
of animal “rights” calls. Ceioll Fhocicliee )dt/aezfamz >
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Lubbock, Texas--The lab and office of a researcher was vandalized and five cats and
research data were stolen. Five years of lifesaving research was lost.

It is important to note the distinction between two groups. There are those groups whose
prime and genuine concern is for the proper care and welfare of animals. There are those
extremists and misguided groups who believe animals have the same and equal “rights” as you
and I, and that animals should not be used for food, research, or many believe, even as pets.
The Farm Animal and Research Facilities Protection Act was created to deal with the latter
group. This measure, since its inception, has been confused with the Companion Animal
program and the "Puppy Mill” issue. This is NOT a "Puppy Mill” law. The focus of the Farm
Animal and Research Facilities Protection Act goes well beyond that serious cause, to true life
and death issues for people in this state and around the world.

It is important that you do not underestimate the significance of this law. Twenty three
states have enacted similar legislation. Some have used the Kansas law as a model. Congress is
also involved. The Farm Animal and Research Facilities Protection Act of 1991 (HR 2407)
would punish acts of crimes against farms and research facilities with up to 20 years in prison.
It is becoming well known around the country that this issue is deadly serious.

I would like to as briefly as possible go through the bill and the amendments, explain the
opposition, then offer to you a balloon amendment to this bill that I believe will answer the
legitimate concerns of those in the legislature and others who have a preoccupation with this
measure:

Page 1, line 16 -- fur, research, testing, and education. This removes the protection for a
legal fur industry, and also removes protection for those elementary and secondary schools
where in science class they may wish to dissect a frog.

Page 1, lines 20-22 -- This removes kennels from any protection. Some claim that
companion animals are their only concer. If that were the case, this amendment should satisfy
them in itself. It obviously doesn’t. It is important to note that in order to be subject to any
penalty under this law, you must do two things. 1) Be in the act of trespass, and 2) have a
proven intent to do damage.

Page 1, line 42 -- As this has been understood this would apply to a case of unclear title,
or if a neighbor is taking care of livestock, etc. for an owner, and someone other than a
governmental agency or employees or agent thereof attempts to take that animal, the neighbor,
even though not having lawful ownership of the animal, would have the ability to act as the
owner.

Page 2, lines 7-12 -- This is a serious amendment that removes protection from research
facilities such as those at the K.U. Medical Center and Kansas State University. It is really
unthinkable to take these institutions out from under protection. They are one of the primary
reasons for this law.

Page 2, line 15 and following -- Considering damage only to property and not the

enterprise of a facility is inconceivable. A test tube and a few papers do not represent the years /



of work, possible research grants lost, and certainly, as mentioned in the case of the Texas sleep
research, the lives lost by such an act. It is not expected that loss of life, as pertinent as it may
be, would be considered, but other damages to the enterprise must be counted as the true losses
they are.

Page 2, line 29 -- Why would anyone not interested in breaking the law wish to remove a
provision that says trespassing and remaining concealed on someone else’s property with intent
to do damage is a crime?

Page 2, line 33 -- Taking pictures by photograph. This clarifying language applies to
incidents such as the case of the Silver Spring Monkey at a Maryland research facility. It was a
case where animal “rights” people “staged” a picture of torture of a monkey, then used the
picture in a national campaign. After an investigation it was learned the only torture the
monkey endured was during the time that picture was being taken.

Page 3, lines 1-2 -- It seems rather absurd to say that fencing or other enclosure obviously
designed to exclude intruders or to contain animals is not a reasonable notice that crossing such
a structure would be trespassing on someone’s property.

I would like to skip down to Page 3, lines 24-26 -- The removal of these stronger
penalties seems to be an attempt to say, "if they will only slap my wrist, I may go ahead and try
something”. I don’t believe that is what we want to say in this legislation. Many of these
extremist groups have annual budgets well into the tens of millions of dollars, and not losing
sight of the purpose of the law, the point is to make these kinds of terrorist activities more
costly.

Before you now is a balloon that deals with the amendment on Page 3, lines 14-15. As
the law was passed a couple of years ago, it created a felony penalty for the actions under
subsection (c) in the law that deals with trespass only and not damage to the enterprise or
property. The same year a trailer bill, which we supported, was passed by the Senate to change
that designation, but the measure failed to garner a majority in the House that year. This balloon
addresses that change.

We would ask that you adopt this balloon to deal with the true difficulty with this law,
and set this issue to rest. Going beyond this amendment is dangerous for the livelihoods of
farmers, ranchers, and researchers in this state, and also for the lives of many children and adults
who benefit daily from lifesaving research. Please do not send a message around the country
that Kansas has less of a resolve when dealing with terrorist activities. This is not a tunnel
vision issue. There is too much at stake. Thank you for your time and consideration. I would
be happy to try to answer any questions.

EA
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Dean’s murder stirs fears here

Matt Bunker
Staff Writer

The murder of the dean of the
University of Tennessee School
of Veterinary Medicine has
raijsed fears that other deans of
veterinary schools may be in
danger — fears that are being
taken seriously at Kansas State
University.

Cable News Network reported
Saturday there was some
evidence that the murder of
Dean Hyram Kitchen was the
first in a series of murders of
veterinary medicine deans by
animal rights activists con-
cerned with animal- ex-
perimentation in veterinary

schools. CNN reported the
investigation had turned up the _ .

possibility that future killings
might be planned at a rate of one
dean per month.

Investigator Michael Cheaves
of the Knox County, Tenn.,
Sheriff’s Department today said
Kitchen, who was killed in hig
driveway in Knox County Feb. 8,
was shot eight times witha small
caliber weapon:

Cheayes described the theory
that animal rights activists were
behind the death as ‘‘one

possibility of many.”” He said the

investigation has turned 'up

Michael Lorenz:
‘It is something
I'm taking
fairly seriously.’

‘“several notes that could
possibly be related,’’ although he
declined to say what .the notes
contained or to comment on the

theory that other deans might be-

in danger.
“(Kitchen) was for animal

rights, but due to his title he-

could have been singled out,”
Cheaves said. ‘‘We haven’t ruled
it out.”

' Cheaves said ivr-lrves‘n'gators had

contacted veterinary medicine -

schools around the country
seeking information about the
death, but that the contacts had
not amounted to warnings to the
deans of the schoals.

Michaet D, Lorenz, dean of
KSU’s College of Veteripary

: Medicine, said he had heard
- about the possible threat and was

not taking it lightly.

“I'm not going to totally alter
my life, but it is something I'm
taking fairly seriously,” Lorenz
said. ‘' know that other deans, at
least in the southeastern United
States, were notified of that

mrt 12

Lorenz said Kitchen had been a
friend of his and that Kitchen's
views on animal rights made him
an unlikely candidate for
assassination..

‘““He was known as a real
moderate — he was extremely
concerned about topics ' like
veterinary ethics,”” Lorenz said.
“He had also spoken out against
actions like dog fighting in
Tennessee; he had a real soft
spot for arumals .

““We were all shocked — if it's

true, they picked on the wrong'

guy.”

Lorenz, who said he was not.
aware of any threats or in-
timidation at KSU, has been
checking through local law
enforcement authorities to
determine the validity of reports
“surrounding” Kitchen’s death.
t “There’s no question he was
assassinated,” hesaid.

Lorenz has heard rumors that
other faculty members at the
University 'of Tennessee had
received threatening notes prior
to Kitchen's murder. He said
militant animal rights activists
have thus far apparently limited

; their actions to destroying

property in the United States —
including burning a didgnostic
laboratory at the University of
Califormia at Davis — but that
researchers in Great Britain
have received letter bombs and’
pipe bombs from activist groups.

Lorenz said there are 27
veterinary medicine colleges in

, the United States, all of which do
" some animal experimentation.

KSU’s research concentrates
agricultural animals like beef

cattle and swine.

Since Kitchen's death, other
veterinary -medicine colleges
have taken steps to increase
security, Lorenz said. Although
KSU is not ready to go that far
yet, Lorenz said he wants tg
“make sure our faculty, staff
and students are safe if there’s
any problem.”

‘Spokespeople for the Riley
County Police Department and
the K-State University Palice
said they had-not received any
offictal notification of Kitchen’ 1
death and were not in the process
of conducting investigations in
connection with the possxble
threat.
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Animal rights activists
threaten beef industry

The livestock industry is ac-
customed to so-called ‘‘en-
vironmentalistsa™ criticizing its
grazing practices.

But when a radical group takes
credit for burning a California
livestock market. "[t may mark
a new phase in our industry's
struggle to continue to be
stewards of the land. and in our
role as authentic animal
wellarists,” said John Morken.
president of Livestock
Marketing Association.

Morken commented following
a fire at the Dixon Livestock
Auction Company. Dixon, Calif.,
early the morning of Jan. 29. The
fire destroyed approximately
half of the market and did about
$250.000 damage. according to
owner James F. Schene.

No personal injuries were
reported, nor were any livestock
injured, although about 750 head
of cattle and sheep were in the
market at the time.

An anonyvmous caller told
Dixon area news media that an
environmental group took credit
for the fire.

“We know these groups want
publicity for their actions. but
we re not going to oblige them by
mentioning their name in our
public statements,” Morken
said. “"Anyone who feeis they
must know the name of the
group can call our Kansas City
office. at 816-891-0502."

Criticism of the industry's
grazing practices “is, unfortu-
nately. a fact of life that the in-
dustry continues to counter with
facts.”” Morken said. “"However,
if the battle over this issue now
includes the sabotage of pro-
ducers’ marketing outlets, it is
regrettable in more ways than
one.

“First. arson is a felony and
the guilty should be punished to
the full extent of the law.
Destroying an individual's
business is a heinous crime.

“Secondly, a livestock market
is a major economic factor in its
community. through its volume
of business. Lhe people it
employs, and the suppliers it
uses.

“And finallv," Morken said,

“no group can expect to influ-
ence livestock producers over the
grazing issue when the group
decides to elminate the outlet for
their livestock. When it's time to
market livestock. the services
provided by the competitive
marketing system must be
there.”

Schene noted his customers
bombarded him with calls im-
mediately after the fire, asking
him when he would be back in
business. The answer: “‘as soon
as possible, " Schene told them.

“We are determined that this
incident will not get us down,
and we will not let these persons
put ug out of business. ™

Beef sales plan

is implemented

A five-point plan to boost
retail beef sales is being im-
plemented in over 700 Kansas
stores and 32,000 participating
supermarkets across the country
in conjunction with National
Meat Month,

The promotion spotlights beef
with the "Enjov Beef and
Foodstyle/Life Style '89"
point-of-purchase merchandising
kit. A consumer booklet featur-
ing low-calorie, easv-to-prepare
recipes and nutrition informa-
tion. as well as a game offering
§15,000 in prizes, are a part of
the plan.

National Meat Month is
designed to educate consumers
about leaner meats and stimu-
late meat sales. The month-long
event last vear increased meat
sales 11 to 14%.

The Kansas Beef Council is
making an effort to turn Meat
Month into Beef Month with
special beef messages during
February on the 30 affiliated
Kansas Information Network
stations, Sue Ann Mills gives a
variety of messages to listeners
on beef's convenience, as well as
nutritional information. The
meat month campaign is just one
example of how cattlemen’s
checkoff doilars are working to
educate consumers and increase
the demand for heef.
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Animals
in the lab

Ann Landers

©1987 Los Angeles Times Syndicate

Dear Readers: My good friend
Dr. Michael DeBakey, chan-
cellor of Bayior College of
Medicine in Houston and
chairman of its department of
surgery, has written a splendid
article that appeared in the
Washington Post.

His message is of great im-
portance. I would like to share
partof it here,

MEDICINE NEEDS THOSE
ANIMALS

“As a patient advocate, both in
and out of the operating room, I
feel a responsibility to protect
the rights of patients to reap the
benefits of animal research. Had
the animal legislation now
pending in Congress been

“enacted when I began my career,
it would have prevented me from
developing a number of
lifesaving procedures in my
research laboratory.,

‘““Instead of restoring
thousands of patients to a normal
life, my colleagues and I would
have been helpless to offer many
of our patients any real hope.
This legislation, known as the
Mrazek bill, seeks to ban the use
of pound animals for research
supported by the National In-
Stitutes of Health, the chief
source of funds for biomedical
research in this country. .

“Even with today’s technology
I could not have developed the
roller pump that made n-
heart surgery possible, or the
artificial artery that restored
health to previously doomed
patients with blood clots. Nor
could we have attempted the first
successful coronary artery
bypass or implanted the first
temporary mechanical heart.

“If scientists abandon cat and
dog experiments for other
models that are not as suitable or
as well understood, many
_potential medical breakthroughs
may be severely . crippled or
halted.

“Would animal-rights activists
have objected to the first kidney,

beart or liver transplant? Would
they forgo the protection
humanity enjoys today against
polio, diphtheria and whooping
cough or the treatment for strep
throat, ear infectiong and
pPneumonia, all products of
animal research? Would they
have denied the 11 millien
diabetics the right to life that
insulin has given them? Or the

additional years made possible
because of radiation and
chemotherapy?

“It was in monkeys that the
deadly AIDS virus was isolated
and that isolation is the initia]
step in the ultimate development
of the vaccine.

‘According to the American
Humane Society, 7 million pet
dogs are abandoned to pounds or
shelters each year, 5 million of
which are killed. Yet some would
have you believe that killing
animals in a pound is more
virtuous than using them to help
advance medical knowledge and
benefit human and animal
health.

“As a physician, I cannot
conceive of telling parents that
their sick child is doomed
because we cannot use all the
tools at our disposal. Surely those
who object to animals in
research laboratories must be
equally distressed to see sick
children hooked up to tubes. How
will those parents feel about a
society that legislates the n;ihr:.
of animals above those of their
children? Y

‘‘Self-preservation is a
primary instinct of all members
of the animal kingdom, and
patients with that instinct
deserve our compassion as much
as other species. The American
public must decide. Shall we tell
hundreds of thousands of vietims
of heart attacks, cancer, AIDS
and other diseases that the rights
of abandoned animals to die in a
pound supersedes the patients’
rights to relief from suffering
and premature death? In making
that decision, let us not use anger

and hatred but reason and good é
will,” A%



DEAR ANN: Although I have

Animal rights activists

been an avid reader of your col-

umn for 20 years, I have never
written to you. i

This morning I received a letter
and pictures of animals being tor-
tured in the name of science that
made me sick. I cannot believe
that such atrocities are being per-
mitted in this country. What can
we do to put a stop to it2-

When I saw pictures of those
adorable monkeys and precious
dogs in cages my heart just broke.
Animals are God’s creatures, too,
and we cannot allow this to go on.
Please, Ann, use whatever in-
fluence you have to put an end to
these cruel experiments.
Pauline F., Island Park, N.Y.

DEAR PAULINE: It's madness
all right, but it’'s some of the
“znimal rights” activists that
ought to be looked into.

Extremists have
laboratories posing as volunteer
workers, destroyed records, bomb-
ed and vandalized research
facilities, damaged computers and
poured blood on the files. Research
on infant blindness was halted in
California for eight months while

claims of animal abuse were In-.

vestigated. The charges were
found to be false.

The mischief visited on sclence
has cost millions of dollars. In

April 1987, the Animal Liberation -

Front claimed responsibility for

-
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- we halt all Fesearch on this deadly

wia plague  because , monkeys . are
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the fire that destroyed two-thirds -
of the veterinary diagnostic
laboratory at the University of 3

California at Davis, which resulted =— R
in more than $3 million in"”

damages. :
Dr. Michael DeBakey, .
chancellor of the Baylor College of *
Medicine in Houston, a world-,
renowned pioneer in heart
asks these questions:
Would animal rights activists
refuse to accept a kidney, heart or
liver transplant if these alone

. could save their lives? Such ad-i

.. vances would not have been possi-
infiltrated

ble without ; animal research.i
Would they refuse preventive
measures against polio, measles, .
diphtheria and whooping cough, or’
treatment for strep threat, ear in-
fections and - pneumnonia — all,
made possible through animal
research? Do 11 million diabetics®
deserve the right to life that insulin,
has given them? Are cancer pa-
tients entitled to the benefits they,
receive from radiation and
chemotherapy? : I

It was in monkeys that the AIDS"

. virus was first identified. Should

— - 4

“‘adorable’”? There is no way a

_vaccine or-.a cure  for this
. devastating disease can be found

unless we use animal meodels for
experiments. Computers won’t do. -
1 am an animal lover, too. But

" when forced to make a choice bet-

ween rats, mice, monkeys, rab-
bits, cats and dogs, and humanity,
I choose humanity. .
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Animal rights groups
flex their political muscle

By RICK MOONEY

B Livestock producers from around
the country will be keeping a close eye
on Massachuscuts this year. Chances are
that voters going to the polls there in
November’s general election will be
casting ballots in a referendum that
could give nonfarmers a major say in
how livestock producers do business.

The referendum move gathered
steam late last year. An animal rights
group called CEASE (Coalition to End
Animal Suffering and Exploitation)
gathered over 70,000 signatures on a pe-
tition calling for regulations that would
establish humane siandards for live-
stock production. ,

The petition will go 1o the state legis-
lature early this year. If both houses ap-
prove it, a referendum will be placed on
the November ballot. If passed, the ref-
erendum would:
¢ Require livestock producers to use
anesthutics whenever they're casirating
or dehorning animals.

e Make it illegal 10 keep veal calves in

crales that prevent calves from lying
down, grooming themselves or turning
around. It would also govern the use of
milk replacer in veal calf rations.
® Setupananimal care advisory board
within the state’s Depariment of Food
and Agriculture. The board would
make recommendations on the care,
housing, feeding and transporation of
all farm animals. CEASE envisions a
five-member board. Four members
would be veterinary medicine special-
ists nominated by “at least two non-
profit humane societies.™ The director
of the state’s division of animal health
would be the lifth member on the
board. There would be no farmer repre-
sentation on the board.
¢ Establish an indemnity fund that
would be used "to assist farmers in the
adoption of more humane methods.”
*[The referendum] condemns Lhe en-
tire livestock production systemn as we
know i1,” says Steve Kopperud, spokes-
man for the Farm Animal Welfare Coa-
lition (FAWC), a loose-knit,

this one, demonstrating in Toronto.

G4

PHOTO DEAN H’UUGI‘UDN
A REFERENDUM PROPOSED in Massachusetts
could give more power to animal rights groups like

national organization repre-
senting livestock producer
groups and related ag busi-
nesses on animal rights is-
sues. “"What you have is a
group of well-meaning, but
very ill-informed people,”
says Kopperud. “They want
to control livestock produc-
tion without knowing any-
thing about it.”

The indemnity fund pro-
vision is a case in point. “As
they see it, farmers could use
this money 10 buy more land
for pasture so animals
wouldn’t have to be raised in
confinement,” he explains.
“Doing that in Massachu-
seils would be a mean trick.
There isn’t any land avail-
able. It's incredibly naive.”

Massachusetts ag leaders
are shocked by the wide
scope of the CEASE peti-
tion. But they aren't sur-
prised animal rights groups
picked their siate as a poten-
ttal bautleground. Pam Com-
stock, of the Massachusetts
Farm Bureau, points out
that Massachusetts is home-
base for a number of “large,

wealthy animal rights organizations™
including CEASE. Also. Comstock
says, the state’s ag sector (less than
5.000 farmers) is quite small compared
1o its urban sector and that means ripe
pickings for animal rightists.

“IU's probably one of the easiest plac-
es 1o establish this kind of precedent,”
she says. “Most of the people have been
removed from the farm for several gen-
eralions. They don't have any idea of
what farming is all about.™

Going head to head with groups like
CEASE is a prospect state farm groups
don’t relish. *“We don't know how we're
going to fight it,” says Comstock. “We
don't have the money or the staff. And
most of our members don't realize how
much money is behind these groups.”

One group that plans to sit our the
battle is the Depariment of Food and
Agriculture. “We're not taking a nega-
tive or positive stand on this,” says Ma-
bel Owen, director of the division of an-
imal health. “Qur position is we don't
need this. We already have laws on the
books that give very broad powers 1o
the state’s humane organizations.”

Ag leaders are worried that a success-
ful effort by CEASE will encourage ani-
mal rightisis to push for similar legisla-
lion in other states.

“This is a test case for the animal
rights groups,” says FAWC's Kop-
perud. “They see this as landmark legis-
lation that could serve as a model for
other states and the whole country.”

Already there are moves in that direc-
tion. In California, a bill introduced in
the state assembly would set standards
for the dimensions of veal crates. “The
veal industry is small, so these groups
try to take it on first,” says Grover Rob-
erts, of California Farm Bureau. “It’s
just a siepping stone for people who
think we shouldn't be raising any ani-
mal for human consumption.”

Rep. Charles Bennett (D., Fla.) intro-
duced a similar bill in the U.S. House of
Representztives last vear. Bennett’s bill
would impose a $5,000 fine on veal pro-
ducers who use traditional housing and
feeding practices. It also offers half of
the fine money to the person or group
reporting a violation,

*The bounty aspect of that bill is ter-
rifying,” says Russ Weisensel, of the
Wisconsin Agri-business Council.
“That kind of money would make a
nice little nest cgg for one of these ani-
mal rights groups.” Bennett's bill did
not make it to committee last year. But
the fact that the bill once had 40 co-
sponsors is unsettling, says Weisensel.
“If only one or two people were sup-
porting it, you'd shrug your shoulders
and let it go away. That many co-
sponsors gets your attention.” |

FARM JOURNAL/JANUARY 1988

//“Zo



funca, August 6, 1959_ )

ANIMAL RIGHTS:
THE BIG LI

by Jane M. Hughes

ou see them every day on the
streets of New York They man the
small stands plastered with large
color photographs of suffering
dogs, cats and monkeys. They're animal
rights activists. They want you to believe

thal your preeious Fido's broth-
or s being tortured needlessly
by sadisuc scientists in white
couts. They say they have the
best interests of both humans
and animals in mind. They want
your support — and your money.
And some of them will lie to you
to get it

Yes, some animal rights sup-
porters are perfectly innocent.
{.ike. say. the movie stars who
sign petitions attacking veal cat-
urs, cosmetics manufacturers
and rien ladies with expensive
tur ceats. That's their business
— as long as they don't spray red
paiut on your munk stole at hign
noun on Filth Ave.

But other arumal rights activ-
ists are dangerously rigid fanat-
ics who are more than willing to
endanger the iives of thousands
of humans — and, ou occasion,
of animals — in order to impose
their bizarre visions of “unimul
liberation” on an unwilling pub-
lic.

Fido’s new order

Whatdo animal rights activists
want” In the words of one bro-
chure, they believe “that hu-
mans are morally obliged to free
themseives as fully as possible
from &ll forms el discrimination
and oppression (and] struggle
for total liberation of pianet
Earth and its innabitants. “Ani-
mal Liberation' means the liber-
ation of all
animals
Irom exploi-
tation —
buth hu-
wans and
non-hu-
[GHTIE A

Trunsiat-
ing thut into
plurn Fng-
lish,. it
means that
the only legiti-
mate relationship
between man and
beast (sorry, [ meant to
say “life in the non-human for-
mal”) is one of love and nurtur-
ing, something like what is
lound Dbetween pets and Lheir
owners (oops — in a liberated
world. “pets” would not be
owned").

Pructically speaking, this adds
up te no leather clothing (shoes
included), no down or fur coats.
no meat-eating (including fowl,
{ish and dairy products), no woal
ar silk clothing = only cotton
and synthetic fibers.

It also means no biomedical
research. Orgunizations like
Transpecies and People for the
Ethical Treaument of Animals
arc devoted to stopping the use
of animals in biomedical re-
scarch. Trapspecies. relies .an

cmotivnai rhetorie ‘and graphic .

materialy = like thase king-jue

photos of monkeys with open
wounds — in order to grab pub-
lic attention and mobilize opin-
ion against scientific research.

Look at it this way. If animal
rights activists had been suc-
cessful in the time of Pasteur in
climinating or severely limiting
the use of animals ia biomedical
research, what would life be like
today?

B Therc would be no polio
vaccine.

B There would be no insulin
lor diabetics.

B The U.S. wouid expericnee
1.5 million cases of rubella (Ger-
inan measles) annually.

B 50 miilion Americans would
risk death from complications
resulting from high blood pres-
sure. B W
W 100,000 more people each
year would be confined to
wheclchairs without hip re-
placements.

W Over 10,000 people would
die each year for luck of kidney
transplants.

And what about now? What if
the animal rights activists get
their way? Ongoing research lor
new surgical techniques to re-
pair congenital heart defects in
newborn babies will come to a
screaming halt The search for a
cure [or diabetes, for an AIDS
vaceine, for treatments for such
discases as cystic fibrosis, multi-
ple sclerosis, schizophrenia
and Alzheimer's discase —
all depend heavily on the

ly useless and doomed anyway.”

Is 1t lair o judge an enure
movement by a single cruckpot
letter writer? Of course not. So
let's hear from Ingrid Newkirk,
national director of People for
the Ethical Treutment of Ani-
mais. Says Newkirk: *[t's immor-
al even i it's esscntial. You just
cannet justify the torture and
destruction of innocent animals.
If my father had a heart attack, it
wouid give me no soluce at all Lo
know his treatmenl was [irst
tried on a dog.”

‘ri‘-“’;‘?:

Some activists
are more than willing -
S 1o endanger the lives
of thousands of humans

use of animals. All wouid stop in
a world run by animal rights ac-
tivists.

Sounds unlikely? Think again.
While the activists ciaim they
value human life, at heart they
are not concerned with science
but with advancing their own pe-
culiar beliefs — a pseudo-theol-
ogy that puts animal life on an
equal footing with human life.

One Los Angeles Times reader
put it like this: “It will never be
right to slaughter animals on be-
half of mankind for any rea-
son.... Il subjects are needed to
render accurate knowledge
about the workings of the human

Even taken on their own
terms, are the animal rights ac-
tivists telling you the truth? No
way. Here's the straight story be-
hind those gory posters: Ninecty
percent of animals used in bio-
medical research are rats, mice
or other rodents. Dogs and cats
each make up less than 1% of the
animals used. Likewise nonlu-
man primates like monkeys. The
pain these animals sufTer Is also
presented out of context by ani-
mal rights activists. Sixty-two
percent of the experiments con-
ducted do not cause pain or dis-
tress to the animals involved. In
ancther 32%, pain is relieved

organisin, there is an-andless » Wwough painkillers or angsibe-
supply. Take the extreme elders: . wsiaicAVhal about the otuer Gims
ly and senile. . .. Theyuredurpes: vYosLme unimily du-técl pain <

o momin

but the pain is a necessary part
of the experiments, which fre-
quently include studies on pain
specifically.

The Animal Welfare Act,
passed by Congress in 1066 and
moest recently amended in 1885,
stipulates swandards for housing,
clecaning, feeding, ventilation
and veterinary care for lab ani-
mals. Oversight at each regis-
tered or licensed facility is con-
ducted through an “Animal Care
and Use Committee.” which in-
cludes a veterinurian and a
member of Lhe lay public.

An overwhelming majority of
labs obey the current laws and
regulations concerning Lthe use
of unimais in biomedical re-
search. Furthermoere, these re-
sponsible institutions are con-
stuntly upgrading their facilities
in order to provide better living
environments {or their animals.
[t makes sense. After all, ani-
mals are expensive 10 mainlain
— and their health and well-be-
ing are essential for accurate re-
search results.

No, you didn't hear any of that
from your neighborhood animal
rights freak. And you won't Ac-
tivists [requently distort the
truth to serve their purposes.

After a successful campaign
against Cornell University Medi-
cal Center two years ago, Tran-
species trained its sights on New
York University, where drug ad-
diction experiments are current-
ly being conducted. At a rally
held this spring, Transpecies
produced severul “experts” to
explain that the use of animals
in these experiments provides
no benefit to human health

None of the protesters seemed
troubled by the fact that their

,+experte, included an-oncologist * |,
', {a cascersspocialis@iwe politi-

%ul uedvrst- and ‘2*plastic sur-

geon. Nobody with direct experi-
ence [n drug addiction studies
was o be found. .

Not only are animal rights ac-
tivists willing to distort the
truth, their views are so dogmat-
ic that, in a twisted perversion,
they sometimes actually hurt the
creatures they intend to help. In
1887, Stanford University spent
$13 million on a state-of-the-art
research facility — significantly
upgraded to improve the quality
of life for lab animals. Says Stan-
ford president Donald Kennedy:
“To the universily's surprise,
the building permit was opposed
before the Santa Clara County
Boavd of Supervisors by a coali-
tion headed by the Palo Alto Hu-
mane Socicty.” ’

Think twice

So the next time you walk past
a Transpecies disploy, think
twice before contributing your
name or time or maney to the
animal rights cause. You could
be lending your support to a
movement that “cares” so much
for animals that it's willing to let
milllons of humans sufTer.

.Jane M. Hughes, who writes
about science issues,

.oumed a doy, o cat and a fish
at different times during
her childhood. The

only thing currently stand-

ng be- P,

k!




THE WasHincTon PosT

..x1 WEDNESDAY, JuLy 26,1989 BS

! Animal Rights Activists Charged With Felonies

Government Using Bethesda Demonstration to ‘Draw the Line’

By Paul W. Valentine
*  Washmgton Post Staff Writer

BALTIMORE, July 25—Three
animal rights activists were indicted
in federal court today, two accused
of assaulting a police officer and one
of destroying government property,
in connection with an animal rights
demonstration at the National In-

stitutes of Health in Bethesda on .

April 24.

Alexander F. Pacheco, 30, and
Carol Lyn Burnett, 37, both of Ken-
_sington, were charged with assault-
ing NIH Officer Timothy Pickett
during the demonstration, in which
several hundred activists protested
the use of animals in medical re-
search. .

.Edward M. Ashton, 40, of Bea-

con, R.Y., was charged with de-
stroying government property
when he broke open the front door
of the NIH administration building,
according to the indictment.
Maryland U.S. Attorney Breck-
inridge L. Willcox acknowledged
that felony charges such as those
filed today mark a new hard line by
the government against animal
rights demonstrators, who in the

" “past typically were charged with

trespass or other misdemeanors
when arrested.

“But these [animal rights| people
have become more and more vio-
lent,” Willcox said, “and it is time to
draw the line.”

Ingrid Newkirk, national director
of People for the Ethical Treatment

of Animals, a sponsor of the dem-
onstration, said the government's
tougher policy will generate more
activism by animal rights demon-
strators. “It's not going to work,”
she said. “It’s going to backfire.”

According to police reports, sev-
eral hundred demonstrators con-
verged on NIH. Some blocked Wis-
consin Avenue and, according to
Willcox, 30 charged the administra-
tion building and got inside by break-
ing the door. Twenty-one people
were arrested on trespass charges.

Pacheco and Burnett face up to
three years in prison and $250,000
in fines if convicted of assault.
Ashton could get up to 10 years and
$250,000 in fines if convicted of
property destruction.

-,
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EDITORIAL COMMENTARY

.'.&NOW an equally gamy campaign
of wilificanon 1s afoot against
the fur trade. While the more dis-
criminating critics have confined their
etforts 10 protection of the Somali leo-
pard. lthe cheetah and other aillegedly
threatened species. Lhe clite mob has
spread a wider new ‘| go up to people
who are weanng seal coats and go biah.'
snaried one feminine voice of reason. . . .
“In New York City, which 15 miles
ahead of the rest of the U.S. down
the road to serfdom., Mayor John V.
Lindsay last week signed an incredible
statute which. come July 1, will ban the
manufacture and sale of Amencan aili-
gator products in the five boroughs. In
:the Congressional Record last month,
Sen. Gaylord Nelson (D.. Wis.), great
friend of the anopheies mosquito and
gypsy moth. inseried a paean of praise 1o
the umber wolf. How about a society for
the succor of the man-eaung shark?

“The true need lies eisewhere, All
unwitingly perhaps. Jacques Kapilan.
who was largely responsible for launch-
ing the flap over {ur (and happens to be
in the business himseil). has come close
lo the mark. Aghast at what he has
wrought. Kaplan recently mused:
‘Wouldn'l it be funny if we wound up
having to protect the furners? ™

* »* *

Kaplan must have had a crysal
ball. Since the foregoing comments first
appeared nearly 20 years ago om our
editonal page. furriers have become an
endangered species. During the recent
holiday season. one teicvision personai-
ity led severai thousand followers down
New York City's Filth Avenue o pro-
test the wearing of fur coats. Like-
nunded folk in Cincinnau desuroyed
dozens of similar garmenis—donated by
sympathizers—by pouring simuiated an-
imal blood on the expensive pelts. Next
weekend, with the enthusiastc suppon
of various show biz 1ypes. a group
known as People for the Ethical Treat-
ment of Ammals will siage an extrava-
ganza called Rock Against Fur.

QOther forms of protest have been less
peaceful. Within the past year. {urriers
throughout the country have had their
windows splattered with paint or shot
out by peilets; customers have been har-
assed as they left the premuses: a few
merchants have received death threats
In the United Kingdom. where an
openly violent (bul otherwise covert)
group of terrorsts called the Animal
Liberation Front has thoroughly cowed
buyers and setlers alike, {ur sales have
dwindled to the vamshing point.

Come to think of it. the two palitical
figures cited above, though never in
therr party’s mainstream and doomed 1o
wind up like beached whales, have now
begun 10 loom as simply ahead of their
ume. For in growing numbers people
seem 10 be swinging around (o therr
vnce-bizarre point of view. Last Decem-
ber, for example. one group of ammal
acuvisis spent 5240 10 “hberate™ seven
live lobsters from a Chinese restaurant
in Maryland and Hy them to a npew
home off the coast of Maine. The Los
Angeles Times, which fell for the stunt
had a field day with the headliae: ~Ac-
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Animal Worship
It's Become A Clear and Present Danger to U.S. Health and Welfare

tivisis Play Sania Claws, Give A Happy
Ending to Lobster Tale.”

In Califormia, the Amimal Legal De-
fense Fund and Defenders of Wildlife
succeeded in cancelling the swate's first
officially sanctioned —after repons of at-
lacks on domestic pets and children—
mountain lion hunt in many years. while
in pans of Los Angeles coddled coyotes
have grown commonplace. In Taylor,
Texas, a group called Earth First last
winter organized a coaliuon w picket
the 16th Nationai Raitiesnake Sacking
Championship. “Eanh First™ said a
spokesman, “abhors and protests this
obscene tradition of hunting and mass
murdening a helpiess and ecologically
important creaiure.”

Nuts and kooks, one is tempted lo
say, and turn the page. Not so fasiL
So-called amimal rights groups today
number their membership in the mi-
lions, and thewr growth lawely has been
phenomenal. Nor are they content with
harassing wearers of fur coals, protesung
ratlesnake hunts and liberating lobsters.
On the contrary, they have launched a
campaign of disniormation and poliu-
cal harassment against animal hus-
bandry. Specilically, in Massachuseus
{where else?) last November they man-
aged W place on the bailot a referen-
dum. supposedly in support of more
humane agncuiture, that wouid have
puL many of the state's dwindling herd
of farmers out of business. While Ques-
lion Three, as it was designated. suilered
a crushing defeal, aclivisis have enjoyed
far more success at the federal level,
where new regulauioas under the Animai
Welfare Act of 1985 wiil cost the private
secior more than a billion doilars.

Most alarmingly, the animal rights
inovement has launched an
assault—using tactics both legal and ille-
gal—against the use of amimais in scien-
ufic laboratonies. Through lawsuits and
other kinds of pressure, they have forced
several leading universities in Califorma
either 10 delay or halt consuruction of
new rescarch faciliies. In an episode
which Science said “has sent tremors
through the biomedical research com-
muauty.” it has coerced Camnell into ter-
minating 2 promising project on barbi-
lurate addicuon. One of the more rabid
types recently was caught plantng a
radio-controlled pipe bomb outside the
corporate headquaners of U.S. Surgicai
Corp. in Norwalk, Conn_, and will scon
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stand tral for auempted murder.
Such episodes. so one director of

medical research butterly says, are “aati- -

intelleciual, anu-science and anti-hu-
man.” He might have added, anu-life.
Because of the billions of dollars de-
voled to research, this country's animal
husbandry boasts a producuvity second
lo none: it's not happenswance that only
In Amenca can three percent of Lhe
populauon feed—al less and less cost
reiauve 10 the national income—all the
rest.

Owing (o the medical progress made
possible by research. inciuding the care-
fully controlled use of animais in bio-
medical tesung, mankind—at least the
part of it that’s free—has made great
strides in everything from antibioucs
and anesthetics w0 the rehabilitavon of
vicums of stroke: that leaves Alzheimer's
disease, A[DS. cancer and other laiter-
day plagues sull w go. “Thanks o ani-
mal research,” proclaims the headline
on the first of a new senes of ads, in a
meaningiul reference o the postwar nse
in U.S. life expectancy, “they’ll be able
o protest 20.8 years loager.” Time
enough o live and learn.

To judge by their recent outrageous
behavior. animal rights activisis seem
determined to do neither. According o
The Intormation Digest, authoniative
source of daws on radical causes, both
domesuc and foreign: “Many regard
Peter Singer, professor of philosophy
and director of the Centre for Human
Bicethics at Monash Unmiversity, Aus-
ralia, as the philosopher-king of the
Animai Liberauon Movement. . . . In the
academuic year 1973-74. Singer accepted
a visiting posiuon in the Depanment of
Philosophy at New York University.
From ihis New York base, he was abie
1o promote his theones 10 sudents at
more than a dozen pnvale and state
universities. Subsequently ... speaking
lours were organized in the U.S., and the
Singer message was further spread by
his leciures and the prumotion of his
books. Democracy and Disobedience, An-
imad Liberanion, Imn Defense of Animals,
and Ammal Rights and Human Obliga-
lions,™

Information Digest coatinues: “The
most extreme advocates of animal rights,
cften the leadership cadre, are commit-
led 10 a number of goals, including but
not cunfined to: |) The total elimination
of commercial and sport hunting and
trapping; 2) The towl dissolutton of

MAILBAG T

A MESSAGE FOR MR. RUDER
To the Editor:

Thank you for the fine message 1o
SEC Chairman David Ruder from Ben-
jamun J. Stein ("Dear Mr. Ruder,” Jan.
3.

Somewhere in fairly recent hiswory,
the owners of public corporations (the
invesiors) allowed management (the
hired heip). 10 usurp control.

Years ago, [ read that when a corpo-
rauon’s board of directors meets, its [irst

order of business should be o consider
this quesuon: “Should we fire the presi-
dent?” If the answer is no. the next
question should be: “What can we do 10
help him do a better job?™

But when managemeni stacks the
board with 1ts cronies. the first order of
business never comes up.

Perpetuated in power. management
gave us dulferent classes of voung stock
and all of the other evils designed 10

Conttnued on Page 30

commercial ‘animal agncuiture’; 3) The
total aboltion of the use of anmimals in
science,”

In Canada and the U.S. by one
count. there are 219 amimal nghts
groups. ranging from Acuon For Ani-
mals to the World Society For the Pro-
lection of Amimais. some of which pur-
sue goals more moderate than thase
cited above. The most openily violent is
lhe Anmimal Liberation Frony, which
Scouand Yard has called “an interna-
tional underground terronst organiza-
tion.” ALF has claimed credit (if that is
the word) for burning a fur store in
Santa Rosa. Calif., vandalizing cars and
homes of empioyees of the San Diego
Zoo. and torching—total damages ran
into muilions of doilars—an amimai re-
search laboratory on the UCLA campus.

Lawiessness is bad enough (although
deaiing with animal rights Lerronsis as
common criminals. oot social cnucs, as
authonities 1n many places tead 1o do.
wouid go a long way wward puuting
a2 lid on the vioience). Other aspects of
lhe movement strike us as more [right-
cmung. Like radicais of every stripe, ani-
mai acuvisis make oo bones about infil-
traung, influencing and sooner or later
se1izing coauol of more established, less
aggressive groups whose names have
grown synooymous with humane trest-
ment for cats, dogs and other house-
hoid pets.

Furthermore, the movement—to be
as kind as possible—1s deeply Urrauonal
Thus, while hunung of course is taboo,
one spokesman has publiciy made an
exception for primitive tribes who have
no other way of keeping body and soul
together. Furthermore, despile one's
personal repugnance, hunung seasons
do serve 10 keep animal numbers under
control—wild creawures, after all com-
prise predators like coyotes and moun-
tain lions, as weil as those lovable
Bambi-like deer.

And animais (pets especially) alsc
benefit from advances in medical sci-
ence. We used 10 share our home with a
ginger cat who survived a dozen tnps 10
New York's Animal Medical Center:
thanks to its devoted and highly trawned
personnel. our beioved Yankee lived o
the feline equivalent of over %0.

* » *

But as sages rmullenma ago knew,
man is the measure of all things. With-
out ammal research. 10 quote the Foun-
danuon for Biomedical Research. “we
couldn’t have put an end v polio. small-
pox, rubella and diphthena. Now somc
would like 10 put as end lo amimal
rescarch. Obviously, they doa’t have
caacer, hean disease or AIDS.™

Small wonder that the Amencan
Medical Associauon has finally mob-
lized to form a “first line of defense.” or
that 2,000 vieums of AIDS. Alzheimer’s,
cancer, cysug fibrosis and multiple scie-
ros1s. members of an orgamzauon cailed
the Incurably Il For Animal Research.
have lined up alonggyde. Let's stamp out
amimal worship before 1t's too late.

— Robert M. Bleiberg
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Tragedy of SIDS is that no one
knows exactly what causes it

ear Abby: Last Novem-
Dber my husband and 1 went
to awaken our 3% -month-
old son, only to find him dead in his
crib' The cause: sudden infant
death syndrome, more commonly
known as crib death. There are
no symptoms
s Almost as devastating as the
loss: of our son was the confusion
atid. frustration that followed. Be-
ciuse so little Is known about SIDS
_ parents are often left to face cru-
el questions from well-meaning but
unenlightened friends and family.
It'is difficult to understand how a
child who appears t0 be perfectly
healthy and normal could die so
suddenly for no apparent reason.
It can lead to false accusations and
unhecessar_y guilt for people who
have already suffered enough.
-Abby, will you please print the
following facts to enlighten your
readers: ;
'1:'SIDS is the sudden and unex-
pected death of an apparently
- healthy infant; the cause remains
. unexplained, even after an autopsy.
.2, SIDS is the No. 1 cause of
' death among infants between the
‘ages of 1 week and 1 year, al-
though it is most likely to occur
between the ages of 2 to 4
months.
3. An average of 7,000 babies
»die-of SIDS every year.
4; SIDS is not caused by suffo-
cation, aspiration or regurgitation.

r

DEAR ABBY
ABIGAIL VAN BUREN

Most SIDS victims appear to be
bealthy before death, aithough a

. few may show symptoms ofa

slight cold shortly before death.

5. SIDS is not caused by child
abuse or an immunization; it's nei-
ther contagious nor hereditary;
and it occurs in families of all so-
clal and economic levels.

6. SIDS cannot be predicted or
prevented. While the chilling ques-
tion, “Why did your baby die?”
still cannot be answered, SIDS ex-
perts today believe that some
subtle abnormality in infant devel-
opment occurring in the fetal
stages predisposes some babies to
SIDS. Qur only hope in learning
more about this tragic death lies in
research.

Parents who experience this
tragedy have special needs. The
best advice I can offer to their
families and friends is: Don't say,
“You’ll have more children.”
don’t set limits on how long the .
parents should grieve. And, above

all, don't try to substitute other chil-

. their friends and families. . . -

dren in the family to replace the
one they've lost. Each child is ir-
replaceable. .

The best advice I can offer
parents is: Please become better
educated about SIDS. Had I
known more about it, I wouldn't
have tortured myself with guiit
and blame for my baby’s death.
Sign me MISSING MY BABY IN
ASHLAND, KY. -

DEAR MISSING: Please accept

my condolences on the loss of your

beloved son. Your letter is both
helpful and informative, and I'm
printing it to alert other parents,

Those who are interested in
learning more about SIDS can ob-
tain a free booklet titled “Facts
About SIDS.” Send your name and
address to: The Sudden Infant
Death Syndrome Alliance, 10500
Little Patuxent Parkway, Suite
420, Columbia, Md. 21044. The toll-
free National SIDS hotline num-
ber is (800) 221-7437. .

October Is National SIDS
Awareness Month. And since the
only hope for learning more
about this tragic problem lies in
research, voluntary contributions
are gratefully accepted.

Abigail Van Buren Is a syndicated
columnist. Problems? Write to Dear
Abby, Wichita Eagle, P.0. Box 820,
Vﬂchitalﬁan 67201-082035;;” .
personal reply, enclose a self-
addressed,stampedemelope.
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ry and the sal-

EAR ANN LANDERS:-

worked my way through
college, graduate school and four
years of doc-
toral training,
while raising
a family. My
goal was to do
medical re-
search.

I work 12
hours a day
and generate
my own sala-

aries of two Ann .
technicians. 1 Landers

do basic re-
search in car-

diology, lec- Ee———
ture to

“-university faculty and medical stu-

".dents, write papers and consult on

a project for lowering cholesterol.
I don't do this for the money, be-
cause the pay is poor. I don’t do it
for fame, because the public nei-
ther knows nor cares. I do it be-

" cause I want to be -a contributing

member of society.

These last several months, I've
been thinking about calling it
quits. Why? Because I live in fear
my lab will be destroyed and my
family harmed. The animal rights
people are becoming increasingly
militant and powerful. They keep
denying it, but their intention is to

stop all animal research. Their
tactics are brutal and frightening.

I do not blame the general pub-
lic for not understanding any of
this. Scientists don't communicate

very well with lay people. We

aren't good at public relations, and
we aren’t organized. The public
needs to be reminded that the
medical advances they enjoy to-
day are the.result of basic re-
search done 10 or 20 years ago.
Now, only 10 percent of all re-
quests for federal grants for medi-
cal research are approved. The re-
sults of this travesty soon will be
felt in emergency rooms and oper-
ating rooms throughout the nation.

A few snights agoy I turned on
the TV news and watched the lat-

- est animal rights demonstration. I

wanted to yell, “Don’t come to me
when you have your heart attack.
Don’t cry on my shoulder when
your child dies from sudden infant
death syndrome. Don't ask me to
help your son who has AIDS. Don’t
expect sympathy when your father
has Alzheimer's or Parkinson's.
Don’t call me up when your wife
has cancer. Don't expect me to
console you when your grandchild
is losing his sight because of juve-
nile diabetes. I did all I could!” If
this letter sounds bitter, it's be-
cause I am. — NO NAME, NO
CITY

_DEAR NO NAME: You are not

Animal rzghts oroups blasted

.the first scientist to say you are

abandoning medical research be-
cause of fear and worry for your
family's safety, but please don’t
quit. We need you.

I've been on your side for a long
time, and so has Louis Sullivan,
secretary of the Department of

‘Health and Human Services. He
has called the animal rights peo-.

ple terrorists. He also has made it
clear he is against unnecessary re-
search and the cruel treatment of
animals. I'm with him there, too.

It is mot true that computers can
now replace ‘animals in the labs.
For example, an important part of
AIDS research is done with
monkeys. They are indispensable.

Many people who give money to
animal rights organizations be-
lieve they are supporting worth-
while projects, such as sppy and
neuter programs, but actually
their money goes for ads and pro-
paganda opposipg the use of ani-
mals for medical research. The
sums collected are staggering.

Guerrilla tactics have cost re-
searchers millions of dollars that
could havé gone to save human
lives. This is an obscenity and an
outrage. If dedicated researchers
like you drop out now, our children
and the generations to follow will
pay a terrible price. Flease dont
let this happen.

Creators Syndlcate
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July 17 included the face-off between
Volkmer and the ASPCA's Kullberg.

Subcommittee Chairman George
£. Brown Jr., D-Calif., says he plans to
move the bill though his subcommit-
tee within the next several weeks. A
markup set for July 17 was postponed
hecause Stenholm was not available.

Meanwhile, Rep. Henry A. Wax-
man, D-Calif., has introduced another
bill (HR 3348) toward similar ends
and may attach it to a bill to reautho-
rize the National Institutes of Health
that is moving through his Energy
Subcommittee on Health.

A similar bill (S 727), aimed _at
more serious acts such as burglary and
limited to research labs, was guietly
approved by the Senate on a voice
vote late last year at the behest of
sponsor Howell Heflin, D-Ala.

This year, animal-protection
groups are fighting harder against the
measures, arguing that they are de-
signed to intimidate whistleblowers,
inhibit the flow of negative informa-
tion and unfairly brand their entire
movement as terrorist.

“This bill is nothing but a PR exer-
cise,” says William Joseph Cotreau, a
lobbyist for the Saciety for Animal Pro-
tective Legislation. “They're saying,
‘Don’t pay any attention to animal-wel-
fare activists because they're all nuts.””

Attacks on the Rise

Though animal-research advocates
and farm industry lobbyists deny any
such intentions, painting animal-
rights groups as zealous outlaws at
times appears to be one of their aims.

At his news conference, Sullivan
decried “so-called animal-rights activ-
ists who are in fact nothing more than
animal-rights terrorists.” The Ameri-
can Feed Industry Association told
Brown's subcommittee, “The U.S. ani-
mal-rights movement is quickly be-
coming radicalized, abandoning any
semblance of moderation.”

The bills were drafted in response
to 100 or more illegal acts committed
over the past decade or so, including
arson, attempted bombings, vandal-
ism, burglary, the theft of animals and
records, and lots of pettier incidents.
Three serious attacks, perpetrated in
1987 and 1989 by an anonymous group
known as the Animal Liberation Front
(ALF), have been labeled terrorist acts
by the Justice Department. Damage
has ranged into the millions. (Bozx,
this page)

Behind the legislation are hundreds
of farm and research groups, headed by
Trull’s National Association for Bio-

GOVERNMENT & LUMMEACE

Here is a sampling of incidents
compiled from House testimony be-
lieved to involve animal-rights activ-
ists. The first three were the work of
2 group calling itself the Animal Lib-
eration Front (ALF) and have been
classified by the Justice Department
as terrorists acts:

April 16, 1987: Davis, Calif. Arsonists
caused 34.5 million to $5 millien in dam-
age to the Veterinary Oiagnostic Lab-
cratory at the University of California at
Davis.

April 2, 1989: Tucson, Ariz. Four buildings
were broken into and two were set on
fire at the University of Arizona. Esti-
mated damage was $200,000, and more
than 1,000 animals were stolen.

July 4, 1989: Lubback, Texas. The lab and
office of a researcher were broken into.
Equipment was vandalized and five cats
and research data were stolen. Esti-
mated damage was at least $50,000.

January 1990: New York. A Columbia
University scientist's home was burned
after a series of animal-rights calls.

psychology lab.

facility.

damage estimated at $350,000. Animal-

Animal-Rights Incidents

DONT 3UY A MILLION DOLLAR LIE
STOP ANMIMAL RESEARCH FRAUD

TEXAS TECH EXPOSED

Jan. 26, 1990: Philadelphia. Two rats were stolen from a University of Pennsylvania

Jan. 29, 1989: Sacramento, Calif. Arsonists hit Dixon Livestock Auction Market with
rights slogans were spray-painted in the

Aug. 12-13, 1987: Las Vegas. Three goats were stolen from the University of
Nevada at Las Vegas. ALF claimed responsibility.

April 16, 1987: Milan, Pa. Wolfe Poultry Farm had 40 chickens stolen; slcgans were
spray-painted on buildings. Farm Freedom Fighters claimed responsibility.

—Sheldon P. Yett

medical Research, who fear that the

violence will escalate as it has in En-

gland, where they say animal-rights ac-
tivists bombed two cars earlier this year,
seriously injuring a baby in one.

“T)oes someone have to get killed
before they take this seriously?” Truil
says. “There’s a climate of fear within
the research community.” The aim of
the bills, she adds, is to get the FBI
involved in a fight against what her
group believes may be a coordinated
campaign of attacks.

Trull has become an effective force
for her group’s cause — so effective
that her photograph is printed along-
side allegedly mistreated animals in
animal-rights pamphlets.

Versions of the researchers’ model
break-in bill have been enacted in 11
states since 1988 and one appears well
on its way to becoming a federal law
over the objections of the Justice De-

partment. Trull coordinated efforts to
drum up so many cosponsors for Sten-
holm’s bill that Research Subcommit-
tee Chairman Brown says he has no
choice but to shepherd it to the floor,
even though he thinks it goes too far.
And Brown is considered one of the
activists’ best friends on Capitol Hill.

Exemptions in Current Law’

Trull also has successfully lobbied
hard against what her allies see as
overly stringent federal research-ani-
mal-welfare regulations.

Rules to enforce a tough set of 1985
amendments to the Animal Welfare
Act were not made final until last year;
some have just recently been pub-
lished, and many have still not been
issued. That is partly because Trull's
allies fomented “lots of controversy” in
the form of thousands of letters sent to
the Agriculture Department while the
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rules were being drafted.

Truil savs she considers the regula-
tions issued so far to be reasonable
compromises on a law that could have
cost researchers up o 32 billion. Ani-
mal-protection activists call them
“:oothless,” as Cotreau puts it. They
exempt farm animals, rats and mice
and allow continued use of some cages
:hat do not meet the new rules’ speci-
Fications, animal activists complain.

The 1985 law, a part of that year's
£arm bill (PL 99-198), was seen at the
time as the animal-welfare movement’s
crowning achievement. Though it had
been around for nearly a century, the
movement did not really pick up steam
until the late 1970s and 1980s, claiming
hundreds of thousands of members.

Momentum for federal action grew
in 1981 after a co-founder of PETA,
Alex Pacheco, got a job under false
pretenses with a research lab in Silver

Soring, Md., and took photographs of*

monkeys that were so gruesome that
the National Institutes of Health
withdrew the researcher’s grant.
PETA crowed after the passage of the
1985 animal-welfare bill, running
newspaper ads saying, “We've won the
battle, now let's win the war.”

Some elements of the movement
have indeed treated the fight as a war.
As with any cause, the animal-activist
organizations run the gamut from
moderate to radical.

Moderate organizations, such as
Kullberg's ASPCA, the Humane Soci-
ety and Cotreau’s group, consider
themselves “animal-welfare” groups,
most of whom accept the use of ani-
mals for experimentation and food as
long as they are humanely treated.

Kullberg put himself in that cate-
gory when Volkmer posed this pointed
question: “Is it cruelty to animals to
raise chickens in order to eat them —
chop off their heads, pluck their feath-
ers and fry them and eat them?”

“My concern,” Kullberg replied,
s with how the chicken is raised. If
you're going to raise them, raise them
humanely. If you're going to eat them,
kill them humanely.”

Then there are the meat-is-murder
and antivivisectionist adherents, such
as many members of PETA who voice
National Director Ingrid E. Newkirk’s
slogan, “A ratis a pig is a dog is a boy."”
Members of this wing, who call them-
selves animal-rights advocates, appear
to be gaining ground within the move-
ment. At the Washington rally June 10,
actar Christopher Reeve, speaking for
the cause, was hissed and booed when
he preached moderation.
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PETA insists that it does not con-
done violence. "“Violent acts for any
reason are to be deplored,” Newkirk
told Brown in a letier.

Nevertheless, the organization acts
as a conduit for ALF's news releases
and has no qualms about using in-
formation gained during burglaries to
further its cause.

Allies in Congress

The animal-rights groups are not
without allies in Congress. Several Sen-
ate -leaders, led by Democratic Whip
Alan Cranston of California, sent the
administration a letter recently calling
for tougher animal-weifare regulations.
House members led by Tom Lantos, D-
Calif., and Robert C. Smith, R-N.H.,
recently formed the Congressional
Friends of Animals Caucus (a counter-
part to Minnesota Republican Vin We-
ber’s Animal Welfare Caucus, which is
allied with researchers).

“Is it cruelty to
animals to
raise chickens
in order to eat
them — chop
off their heads,
pluck their feathers and fry
them and eat them?”

—Rep. Harold L. Volkmer, D-Mo.

Bills introduced this year by Sen.
Harry Reid, D-Nev., (S 891) and Rep.

" Barbara Boxer, D-Calif,, (HR 1676}

seek to severely limit the use of so-
called LD-50 tests, which measure
product toxicity by finding the me-
dian dose that will kill 50 percent of
the test animals in a specified time.

. Their bills have attracted 122 cospon-

sors in the House, five in the Senate.
The animal activists even have
friends on the House and Senate Agri-
culture committees.
The Senate panel’s farm bill, being
debated on the floor (S 2830), includes a

version of Kentucky Democrat Wendell "

H. Ford's Pet Theft Act, which passed
the Senate in 1988 but not the House. It
attempts to stop people from stealing
pets and selling them for research by
requiring more extensive record-keep-
ing and five-day waiting periods to give
owners time to recover lost pets.

At the July 17 hearing, Rep. Char-

lie Rose. D-N.C., showed his col-
leagues an 2xposé aon the problem
aired recently on the television show
«90/20." Co-host Hugh Downs called
it “a low and repulsive crime” that
involved a million pets a year. (An
Agriculture Department official said
the problem is not widespread.)

Sai¢ Downs: "It eould be your dog.”

Added Rose: "“The medical com-
munity is knowingly allowing stolen
animals to be used.” Rose said he
wanted to amend Stenholm's bill to
exempt from its protection animal fa-
cilities that house stolen animals or
violate the Animal Weifare Act.

Rose makes no secret of his disdain
for bills such as Stenholm's. While he
has introduced a measure (HR 3223)
that would fine those who damage or
burglarize research facilities, his bill
also would prohibit fines when the il-
legal act uncovered documented viola-
tions of federal animal-care rules.

Rose’s bill has attracted its own crit-
icism from the Bush administration.

“We should all oppose this ‘the end
justifies the illegal means’ bill,” Brom-
ley, Bush's science adviser, said in an
internal memo to the Office of Man-
agement and Budget.

Bromley supported the three other
bills aimed at protecting animal facili-
ties but was overruled by the Justice
Department, which argues that the
bills duplicate existing statutes and
may raise false hopes that the FBI will
jump into every future case.

“We do not need any additional
jurisdictional hooks,” Paul Maloney, a
deputy assistant attorney general, told
Brown's panel.

The Justice Department found a
sympathetic ear with Dan Glickman,
D-Kan., who, even though he is a co-
sponsor and favors some sort of legis-
lation, argued that Stenholm’s bill
goes way too far.

- Glickman said the bill is so vague:

that it could be interpreted to protect
the home of every pet owner from tres-
pass. - :
“We ought not make simple trespass
a federal crime. Our judiciary is over-
loaded as it is,” he said.

Glickman said he favors “going after
the zealots” by narrowly focusing the

bill to include only the most severe acts,

and he offered to broker a compromise
with Stenholm.

Such a move, however, would likely
address only the most severe incidents,
such as arson and bombings — federal
crimes the FBI already actively pursues.

«What would be the point?” asks
an Agriculture Committee aide. u
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Session of 1992
SENATE BILL No. 711
By Committee on Judiciary

2-20

AN ACT amending the farm animal and research facilities protection
act; amending K.S.A. 1991 Supp.[47-1826;47-1827
and repealing the existing [secti

Be it enacted by the Legislature of the State of Kansas:
3 3 A0 Q0f4 i o & o
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as follows: 47-1826. As used in this act:
(a) “Animal” means any warm or coldblooded animal used i

(b) “Animal facility” includes any vehicle, building
research facility or premises where an animal is képt, handled,
housed, exhibited, bred or offered for sale. Animal facility does not
include any premises licensed or registered pursfant to K.S.A. 47-
1701 et seq., and amendments thereto.
(¢) “Consent” means assent in fact, whethér express or apparent.
(d) “"Deprive” means to:
(1) Withhold an animal or other prgperty from the owner per-
manently or for so extended a period/of time that a major portion
of the value or enjoyment of the afimal or property is lost to the
owner;
(2) restore the animal or oiffer property only upon payment of
reward or other compensatig,

(e) “Effective consght” includes consent by a person legally au-
thorized to act for te owner. Consent is not effective if:

(1) Induced byforce or threat;

(2) given by person the offender knows is not legally authorized
to act for the/owner; or

(3) givex by a person who by reason of youth, mental disease or
defect or/under the influence of drugs or alcohol is known by the
offendef to be unable to make reasonable decisions.

(f)/ “Owner” means a person who has title to the property, pos-
sesion of the property, whether lawful or net; or a greater right

nnseessinn of the pronerty than the actor,

section

2-27-92
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sociation, nonprofit corporation, Jomt stock company, firm, trugt,
partnership, two or more persons having a joint or common intefest
or other legal entity.

(h) “Possession”” means actual care, custody, congfol or

management

(i) “Research facility” means any plaee; laberatory; ifsttution;
medieal eare foeilin. elementary school; seeondary fe s eol-
legeefuﬂwefﬂ#y—a%wh;eh&ﬂysewnaﬁetest— =-----: oF

investigation invelving the use of eny living anjfnal is carried
out; eonducted or aitempted research facility as ¢ fwwd by K.S.A
47-1701, and amendments thereto.

Sec. 2. K.5.A. 1991 Supp. 47-1827 is hereffy amended to read
as follows: 47-1527. (a) No person shall, withouf the effective consent
of the owner and with the intent to damagé the enterprise een-
dueted at the animal faeility property, daghage or destroy an animal
facility or any animal or property in or ¢ an animal facility.

(L) No person shall, without the effgctive consent of the owner,
acquire or otherwise exercise controf over an animal facility, an
animal from an animal facility or other property from an animal
facility, with the intent to deprive the owner of such facility, animal
or property and to damage the e prise eondueted at the animal
faeility property.

(c) No person shall, withodt the effective consent of the owner
and with the intent to damdfge the enterprise eonducted at the

(1) Enter an animal fzcility, not then open to the public, with
intent to commit an act/prohibited by this section; or

ited by this seetiop! in an enimal faeility;

(3} (2) enter an/animal facility and commit or attempt to com:mt
an act prohibited /by this section: er

{4} enter e/ enimel faeility to take pictures by phetegreph;
video eamerd/or by any ether means.

(d) (1) Ng person shall, without the effective consent of the owner
and with tie intent to damage the enterprise eenducted at the
animal feeility property, enter or remain on an animal facility if
the perybn:

(A) /Had notice that the entry was forbidden; or

(BY received notice to depart but failed to do so.

For purposes of this subsection (d), “notice” means:

(A) Oral or written communication by the owner or someone

ith apparent authority to act for the owner; or

////?;@
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elude intruders or to contain animals: or
{G} (B) a sign or signs posted on the property or at the entfz
to the building, reasonably likely to come to the attentig
truders, indicating that entry is forbidden.
(e) (1) Violation of subsection (a) is a class D felony jf'the facility,

$500 but less than $50,000. Violation of subsgCtion (a) is a class A
misdemeanor if the facility, animals or prgperty damaged or de-
stroyed is of the value of less than $500 #r is of the value of $500
or more and is damaged to the extent 4f less than $500.

(2) Violation of subsection (b) er is a class E felony.

(3) Violation of subsection (¢) oy’ (d) is a class B misdemeanor.

(f) The provisions of this sectipfi shall not apply to lawful activities
of any governmental agency or€mployees or agents thereof carrying
out their duties under law.

Sec. 3. K.5.A. 1991 Supp. 47-1828 is hereby amended to read
as follows: 47-1828. (a) Ay person who has been damaged by reason
of a violation of K.S.A_A991 Supp. 47-1827, and amendments thereto,

5 act. Subsection (a) shall not be construed to limit the exercise
any such rights arising out of or relating to a violation of K.S.A.

ata' AR a¥z-a¥a = d heraio

Sec. 4.
hereby repealed.

Sec. 5. This act shall take effect and be in force from and after
its publication in the statute book.

KSA 19 up_47-1827 End_mm_a@ -

Section 1.

KSA 1991 Supp.

47-1827

(see attached)



Section 1. K.S.A. 1991 Supp. 47-1827 is hereby amended to
read as follows: 47-1827. (a) No person shall, without the
effective consent of the owner and with the intent to damage the
enterprise conducted at the animal facility, damage or destroy an
animal facility or any animal or property in or on an animal
facility.

(b) No person shall, without the effective consent of the
owner, acquire or otherwise exercise control over an animal
facility, an animal from an animal facility or other property
from an animal facility, with the intent to deprive the owner of
such facility, animal or property and to damage the enterprise
conducted at the animal facility.

(c) No person shall, without the effective consent of the
owner and with the intent to damage the enterprise conducted at
the animal facility: |

(1) Enter an animal facility, not then open to the public,
with intent to commit an act prohibited by this section;

(2)' remain concealed, with intent to commit an act
prohibited by this section, in an animal facility;

(3) enter an animal facility and commit or attempt to commit
an act prohibited by this section; or

(4) enter an animal facility to take pictures by photograph,
video camera or by any other means.

(d) (1) No person shall, without the effective consent of
the owner and with the intent to damage the enterprise conducted
at the animal facility, enter or remain on an animal facility if
the person:

(A) Had notice that the entry was forbidden; or

(B) received notice to depart but failed to do so.

(2) For purposes of this subsection (d), "notice" means:

(A) Oral or written communication by the owner or someone
with apparent authority to act for the owner;

(B) fencing or other enclosure obviously designed to exclude
intruders or to contain animals; or

(C) a sign or signs posted on the property or at the

/] Voo



entrance to the building, reasonably 1likely to come to the
attention of intruders, indicating.that entry is forbidden.

(e) (1) Violation of subsection (a) is a class D felony if
the facility, animals or property is damaged or destroyed to the
extent of $50,000 or more. Violation of subsection (a) is a class
E felony if the facility, animals or property is damaged or
destroyed to the extent of at least $500 but less than $50,000.
Violation of subsection (a) 1is a «class A misdemeanor if the
facility, animals or property damaged or destroyed 1is of the
value of less than $500 or is of the value of $500 or more and is
damaged to the extent of less than $500.

(2) Violation of subsection (b) er-te} is a class E felony.

(3) Violation of subsection (c or (d) is a class B
misdemeanor.

(f£) The provisions of this section shall not apply to lawful
activities of any governmental agency or employees or agents

thereof carrying out their duties under law.
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Committee of
\ Kansas Farm Organizations

|

Al LeDoux
Legisiative Agent
Route 1
Holton, KS 66436
(913) 364-3219

Committee of Kansns
Farm Organlzation Members

Assoclated Milk Producers, Inc.
Kansas Agrl-Women Assoclation

Kansas Assoclation of Soll
Conservalion Districts

Kansas Associatlon of
Wheal Growers

Kansas Cooperative Council
Kansas Corn Growers Association
Kansas Eleclric Cooperalives
Kansas Ethanel Assoclation
Kansas Farm Bureau

Kansas Ferllizer and
Chemical Association

Kansas Grain and Feed Assoclation

Kansas Livestock Assoclation

Kansas Meat Processors
Assoclation

Kansas Pork Producers Council

Kansas Rural Waler
Dislricts Assoclation

Kansas Seed Industry Associallon
Kansas Soybean Assoclation
Kansas Slale Grange

Kansas Velerinary Medical
Associalion

Kansas Water Resources Assoclation
Kansas Water Well Assoclation

Mid America Dairymen, Inc,

Westem Retall Implement and
Hardware Association

Kansas Grain Sorghum Producers

Kansas Association of Nurserymen

STATEMENT OF POSITION
COMMITTEE OF KANSAS FARM ORGANIZATIONS
RE: SB 711
SENATE JUDICIARY SUBCOMMITTEE ON CIVIL PROCEDURE

MARCH 3, 1992

Mr. Chairman, Members of the Committee: My name is
Al LeDoux and | am presenting testimony to you this morning
on behalf of the Committee of Kansas Farm Organizations.
As you well know, our group is made up of twenty-five (25)
Ag and Ag related organizations operating here in Kansas.

CKFO has elected to unanimously oppose Senate Bill
711.

However, after discussion on Senate Bill 711, our
committee became aware of an amendment which one of our
members would be offering. This amendment would alter
the penalty for violation of subsection (c), lines 14 and 15,

page 3.

If such an amendment were to meet with your approval,
we, the Committee of Kansas Farm Organizations, could
fact support Senate Bill 711.

Respe submitted,

Al LeDoux
il Fpcedue.
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Committee on Judiciary
Testimony opposing SB 711

I am appalled that the very people, (animal rights groups), we want
protection from have produced an amendment to this law. They want
to come on private property, when no is home, steal or release

or kill animals, take pictures (possibly false) and destory property.
It takes very little time to do a lot of harm and damage and cost
the owner irreparable financial loss.

One picture 1is worth a thousand words.The same is true with a
cgounterfeit picture. That is why we dont need these amendments to

this law. A lot of pictures were used against us in committee to pass
the original kennel law. In at least one picture of a so called puppy
mill the owner had been dead for a very long time. 1In several other
pPictures the owners had been closed by U.S.D.A. years before. all
were portrayed as being in operation at the time the pictures. The
whole truth could not be seen from the pictures.

The present law as it is written (FarmiAnimal Protection Act,),does

not in any way restrict the lawful activities from law enforcement -
officials. The federal inspection program, state inspection program

or from any county zoning laws, or city ordinances. It only takes access
from private property away from people who have no buisness being there
in the first place. If there is no intent of damage or harm to an
animal facility, no on should he trying to amend this law. Evidently
there are people in this stateanxiously wanting access to farms that
house animals, research facilitiies and kehnels and catteries.

Margaret L Kerr

7

Membe gmpanlon Animal Advisory Board
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7 Authorilies in Jackson County
fire continuing their investigation
of the shooting death late Friday,
July 13, of a dog owned by a
:man who recently sued the state
of:Kansas over the licensing of
kennels.
H#FA’dispatcher for the Jackson
<County Sherifl's Dcpartment said
‘Saturday that deputies are inves-
tigating the shooting death of an
-Akita, a Japanese hunting breed,
~owned by Berkley Kerr.
#¥Kerr, 51, operates Kerr
Kennels near Silver Lake and
also-has a kennel in Jackson
County.
" Kerr said he believes the dog
was shot by someone upsct
about his stand on the licensing
_law and his stand toward animal
‘rights groups.
-=%We've been quite vocal
.against these animal rights
activists,” Kerr said. "Whoever
went in there Friday night went
in there to deliberately kill the
dog," he said. "1 feel someone is
sending a warning because I have
beén 100% pro-ag and have dug

ST e
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E‘o{lice Are Still Investigatin

Bl TRCR e g by
g

AKITA, a Japanese breed of do
shot to death. The dog is being examined by a Jackson County Sherifls

deputy.

up a lot of matcrial on animal
rights groups that shows in black
and white that they intend to
harm all Kansas agriculure (it
may be by passing laws in other

g belonging to Berkley Kerr, was

Photo fumished

states, or boycolling pork, or
saying ‘beel stinks') but it all
hurts the Kansas farmer," Kerr
continued.

Kerr [iled suit against the state

Tuesday, July 17, 1990

Death of Dog

for a 1988 state law requiring the
licensing of kennels. Kerr lost
the casc, and Friday happened to
be the deadline for appealing,
Kerr suid he did not appeal the
casc. Deadline for appealing the
case was at 5 p.m. Friday; the
dog, a family favorite, was found
dcad by Kerr's son, Bret, about
11 p.m.

The dog was a friendly animal,
Kerr said. It usually put its front
paws on the fence railing of the
dog run and stood up on its hind
legs 1o greet people. Kerr said he
belicves the dog was up in that
position when it was shot in the
chest. The bullet entered the
dog's chest and exited through its
back.

"Somcbody knew that was our
favorite dog," he said. "Some-
body walked down there and shot
him through the chest."

Kerr said his dog was not run-
ning loose but was in a tempo-
rary 8x32-foot dog run. The per-
mancnt runs will be 8x48, he
said.

Kerr said the dog was
American Kennel Club registered
and was worth at least $1,000.
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MAR 0 2 1997
By JEPF L. KART C'/
State News Staff Writer
Mink are used in research as
model animals because they are
extremely sensitive to environ-

mental contaminants.
MSU animal science Professor

 Richard Aulerich has conducted

animal research projects for 32

-

The professor's‘ mink studies

focused on nutrition, physiology,

discases ‘and | management,
"Aulerich said. :

By exposing the &nimals to

substances likd DDT, PCBs and
dioxins, Aulerich discovered the
long-term effects of the chemicals.

s
i

o

M ink research OK
by federal standards

In some of these tests, the toxins
- were applied directly to the

animal's skin, he gaid.

Avlerich's research was used by
the Envircnmenta! Protection
Agency to establish water quality

- standards for people.

'His latest research was devoted
to determining why the numbers
of wild 'mink and otter were

 declining in the Great Lakes area.

A feediny study used carp from
the Soginaw Bay in the animal
diet. Several generations of mink
fed on fish from the Great Lakes
were observed, '

Fur animal physiology, man-
Please see STUDY, page 2

farmers in the United States that
produce more than 4f million
"pr'éjé'é’tsqré'c'éii"ea $10,600

-ing from the Mink Farmer's Re- Animal Use and

STUDY

S M .
.continued ﬁ-o'ﬁ:Rpggézl 1992 ‘and  the U.8, De artm :

,Bgement and toxicology also are SR sk s
;;mz%nidad i Aulerich's research.

said,

B
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Hig Pbrograms also were fulnded

Y 80 additional $50 000 to
$100,000 grants from the Epa
Us. Department ¥ hoe

of Agricultire

.Com.merce.

Thé state of Michigan provideg

erée are some 1,200 mink $83,000 for @ two-year study

beginning in 1991, Aulerich said.

15}11 _of' Aulerich's research wag

annually, Aulen'ch‘ﬁ] ?ﬁnk ~ Periodically . reviewed by the
d-

-AH-University - Committeg  op

artll 'Fouddabiéh 1 Hog{ ‘p by foderal lam, " 22,28 reHizitad
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* By MARE RODRIGUEZ
State Nows Statf Writer

[

The dust may have settled, but

the debate continues,

Be it “terrorism"” or “humsanitar- -

ian desperation,” many students
" are questioning the effectiveness of
Friday morning's animal rights
demonstration which
part of Anthony Hall,

The Animal Liberation Front
(ALF), & national animal rights
group, claimed responsibility for
breaking in and rangacking the
. office of an animal sclence pro-
fessor, group released a
statement through the People for
~ the Ethical Treatment of Animals,
citing statistics on alleged animal
abuse at MSU facilities,
. The group also poured sulphuric
.acld on feeding equipment and
removed the identification tags of
850 research minks, The group
justified its actions as an attempt
~to raise public awareness and
warned it would be back, [ 8

And some students are ready for
the group.

destroyed

any group that justifies violance &8
& means of proving its point.

Berk, who i5 involved with
ferret research, gaid the group
didn’t act out of altruism. If the
ALF intentions were based on
humanitarian aims, it would re.
Bpect the profeesionals who work
on the behalf'ofanimals, she said.

“They're not using their heads,”
Berk said.

Veterinary medicine freshman
Douglas Eckert said the act was
not effective because it attempted
to relieve animal suffering through
potentially fatal meang,

Eckert said negative connota.
tions are often elicited through
such ‘radical demonstrations ang
inadvertently mute the original
aim. He believes in -the group’s
right to an opinion, but said it
needs to find different ways of

expressing its ideas,
“It's certainly not going to
further their cause,” he said,

Veterinary sclence freshman
Melissa Behrens gaid she learned
In an animal science class that the

ALF is labeled a terrorist group by
the FBI In a particular manua;
circulated to membors, the
animals rights group explained
Please ses MINK, page 6

Veterinary medicine freshman
z . Sharlsse Berk gaid Friday's de-
' monstration was “totally asinine.”
- She said she questions the acts of

‘ N .
| | MINK
—
continued from page 3 _
1 how to create ahomemade bomb,

Calling its acts “self-defeating,”
Behrens said the group needs to
distinguish between the rights of
animals and humans,

William Foster, & veterinary
medicine freshmawu, said he was
sickened when he heard about
Friday's event. He challenged the
ALF to develop an effective dia-
logue before resorting to violence.”

Foster said if he could speak
face to face with a representative
of the ALF, he would call them
‘cowards.” He said he ecouldn’t
] condone violence as a o of
persuasion,

“The more I think about it, the
angrier I get,” he gaid.

92 1




P.O. Box 61 - Wetmore, Kansas 66550 - 913/8C  .141
Quality Large And Small Animal Services

u 8,
PRE B 1990 eunir sme

Berkley Kerr
RR # 1
Silver Lake, KS 66539

Dear Berkley, E%Z%ﬁiwifﬁi

A 6 to 8 month old Akita male was presented following 5;EEE€:
death due to an apparent gunshot wound on Saturday, July 14, 1990.

The entrance hole was approximately 5-6 mm in diameter be-
tween the rlght 4th and 5th rib approximately 10-12 cm off the
midline. The exit hole was approximately 10-12 mm in diameter,
approximately 15-17 cm off the topline at the level of approxi-
mately the 5th rib. There was evidence of blood in the mouth
and from the appearance of the hair around the mouth the death
was agonal.

The chest cavity was filled with both clotted and free blood
The right lung . was collapsed. The wound extended through the
right cardiac lung lobe into and through the anterior right dia-
phrigmatic lung lobe. The 5th rib was fractured at the point of
exit from the body.

The main bronchi and trachea were filled with frothy blood
indicating suffocation from drowning on his own blood as a portion
of the cause of death along with intrathoracic hemorrhage. This
would coincide with earlier findings of blood in the oral cavity

and further supports.a rather prolonged, agonal type death.

From the entrance and exit wounds, lung damage and rib frac-
ture. I would suspect a 22 guage or 22 Magnum caliber projectile
at a fairly close range as the cause of death.

Sincerely

Dot

D.V.M,.

Snyder,

cm




Committee Members:

Being a farmers wiTe, | want to have the Farm Animai and Research
Facility Protection Act lert just as it 1s ana no new amendments
put on 1t. | believe we definitely need protection from people
coming on our piace without permission and taking pictures and
entering tacilities. This 1s our private property and they have
NC rights to come on our property.

Audrey Hottinghaus
R.R. 3
Seneca, Kansas
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ivestockhk

\ Ssociation

6031 SW. 37th Street ° Topeka, Kansas 66614-5128 ° Telephone: {913) 273-5115

FAX: (913) 273-3399
Owns and Publishes The Kansas STOCKMAN magazine and KLA News & Market Report newsletter.

March 3, 7992

TO: Senate Judiciary Subcommittee on Civil Procedure
FROM: Mike Beam, Executive Secretary, Cow-Calf/Stocker Division
RE: Senate Bill 711, Amending the Farm Animal and Research Facilities

Protection Act

Mr. Chairman and subcommittee members, I'm Mike Beam with the
Kansas Livestock Association. Our organization supported the passage of
this law in 1990. KLA is opposed to SB 711. It substantially weakens
current law regarding the protection of animal and research facilities.

In 1990, we testified that this law was needed to address problems
livestock operations, auction markets, research facilities, and others have
experienced with harassment and damages caused by radical animal rights
and environmental factions. Unfortunately, some groups believe their cause
gives them the right to trespass, destroy or take property, and jeopardize
the life and safety of humans.

Since 1986, at least 20 cases of break-ins, thefts, acts of vandalism,
harassments or death threats have been reported within the agriculture
community. The National Association of Biomedical Research has documented
over 80 incidents of threats, thefts, break-ins, vandalism, or trespassing
in the last ten years. The necessity of a strong Farm Animal and Research
Facilities Protection Act |is even greater today and we would be
disappointed if this legislature weakens the law with the proposed changes
in SB 711.

Apparently, other states are following the Kansas Legislature's lead
and considering similar "break-in" laws. In 1992, Colorado, Missouri, and
Virginia have bills introduced to protect research and agriculture
facilities from illegal activities of animal rights extremists. Colorado SB
21, introduced and referred to the Senate Judiciary Committee on January
2, would make it a Class 6 felony if any person "...intentionally releases
any animal which is lawfully confined for scientific, research, commercial,
or education purposes without the consent of the owner or custodian of
such animal... ." A hearing was held January 21 by the Senate Agriculture
and Rural Business Committee on Missouri SB 498 and companion bill HB
880. Penalties for releasing, stealing, vandalizing and damaging animals or
property, possessing records, data or other materials, range from a
misdemeanor to a Class B felony and violators would also be subject to pay
restitution. Virginia HB 148 would make the unauthorized release of animals
a misdemeanor and violators could face a year in jail, a $5,000 fine and
could be held "... civilly liable to the owner..."”
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I'tl briefly touch on the most objectionable provisions of the bill:

(7) [In section 2, the language "enterprise conducted at the animal
facility” is stricken. I'm wuncertain of the affect, but it appears the
activity (i.e. research) would no longer be specifically protected by the
law.

(2) On lines 29 and 30 of page 2, the act of remaining "concealed,
with intent to commit an act prohibited” in this law is repealed.

(3) The act of entering a facility without consent of the owner to
photograph a facility would also be repealed.

(4) Currently, a fence designed to elude intruders or to contain
animals is considered sufficient "notice" prohibiting trespassing. Lines 1
and 2, at the top of page 3, strike this provision of flaw.

(5) In section 3, the provisions of current law allowing triple
damages and the recovery of reasonable attorney fees is repeadled.

Because of these provisions of the bill, the Kansas Livestock
Association is opposed to SB 711. | urge this subcommittee to carefully
consider any changes in our Farm Animal Research Facilities Protection Act.
Let's avoid sending any false signals that this state is softening it's
policy against acts of violence or damages to private property from any
person or group trying to get their message to the public. Thank you.
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COMMENTS
before
SENATE JUDICIARY SUBCOMMITTEE ON CIVIL PROCEDURE

TOPEKA, KANSAS
March 3, 1922

Regarding S.B. 711

by

FARMLAND INDUSTRIES, INC.
KANSAS CITY, MISSOURI

On behalf of the Farmland cooperative system and our member-owners in
Kansas, we oppose S.B. 711, the amendments 1o radically change The Farm
Animal and Research Facilities Protection Act. We strongly believe that
restrictive laws are needed o address the growing animal rights movement
and are needed to deter its actions toward animal research facilities. Senate

Bill 711 attempts to change the language so these needs are not met.

Farmland owns a Research and Development Farm in Bonner Springs,
which is utilized for animal nutrition research. The research consists of
energy and amino acid digestion, metabolism, animal growth, milk

production and feed ingredient evaluation.

We are very concerned about actions to needlessly destroy facilities, records
and research in an attempt to prohibit what's perceived as poor treatment of

animals in research facilities and on farms. Livestock and other animals are
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well treated at our Research facility and on our producer members’ farms.
We feel that current Cruelty to Animal laws already address mistreatment o

animals as does the work of the Humane Society.

If S.B. 711 passes into law as is, the current protection of such facilities is
lost. We strongly urge your support of the balloon amendment that has been
introduced, which will delete the recommended amendments in S.B. 711
excluding the amendment changing the violation from a felony to a

misdemeanor.
On behalf of the Farmland cooperative system, thank you for your
consideration. If you have any questions, please call me at 800/821-8000,

extension 6745.

Thank you.
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