JUDICIARY SUBCOMMITTEE ON CIVIL PROCEDURES

Senator Richard Rock, Chairman
March 4, 1992

SB 477 - death of a child; review by health and environment; spiritual treatment exception.
PROPONENTS

Representative Joan Wagnon (ATTACHMENT 1)

Jeanetta Issa, Child Abuse Prevention Coalition ( ATTACHMENT 2)

James McHenry, Kansas Child ABuse Prevention Council (ATTACHMENT 3)

Linda Kenney, Kansas Department of Health and Environment (ATTACHMENT 4)
OPPONENTS

Ken McNeill, ABATE of Kansas

SUBCOMMITTEE RECOMMENDATIONS: recommend the substitute bill as offered by Representative

Wagnon.
SB 756 - creating the crime of abuse, neglect or exploitation of an adult.

PROPONENTS
Edwin Van Petten, Deputy Attorney General (ATTACHMENTS 5 and 6)
Neil McKnight, Elder Rights Coalition
Lyndon Drew, Kansas Department on AGing (ATTACHMENT 7)
Keith Landis, Christian Science Committee on Publication for Kansas (ATTACHMENT &)
Mental Health Association of South Central Kansas (ATTACHMENT 9)
OPPONENTS
none appeared

SUBCOMMITTEE RECOMMENDATIONS: amend to include the suggestions of the Attorney General and
Keith Landis; recommend favorable as amended.

SB 536 - notice to SRS before placing child in need of care in secretary’s custody.
SB 568 - child support orders; procedures, supplementing codes for care of children and juvenile offenders.
PROPONENTS

Kay Farley, Office of Judicial Administration Child Support Coordinator (ATTACHMENT 10)

Sydney Hardman, Kansas Action for Children

Brian Farley, Kansas Child Support Enforcement Association (ATTACHMENT 11)

Jamie Corkhill, Kansas Department of Social and Rehabilitation Services (ATTACHMENTS 12. 13 and 14)
OPPONENTS

Judge James Burgess, SEdgwick County Juvenile Court (ATTACHMENT 15)

SUBCOMMITTEE RECOMMENDATIONS: recommend amendments as offered by Kay Farley: recommend
favorable for passage as amended.

SB 689 - child abuse and neglect amendments
PROPONENTS

Barbara Huff, Keys for Networking, Inc (ATTACHMENT 16)

Patricia Baker, Kansas Association of School Boards (ATTACHMENT 17)

Carolyn Hill, Department of Social and Rehabilitation Services (ATTACHMENT 18)

Keith Landis, Christian Science Committee on Publication For Kansas (ATTACHMENT 19)

Mike Paredes, Kansas Child Abuse Prevention Council (ATTACHMENT 20)
OPPONENTS

none appeared

SUBCOMMITTEE RECOMMENDATIONS: recommend the subject be suggested for an interim study.

SB 732 - enforcement of support, relating to immediate income withholding.
PROPONENTS

Kay Farley, Office of Judicial Administration Child Support Coordinator (ATTACHMENT 21)

Jamie Corkhill, Department of Social and Rehabilitation Services (ATTACHMENT 22)

Brian Farley, Kansas Child Support Enforcement Association (ATTACHMENT 23)
OPPONENTS

none appeared

SUBCOMMITTEE RECOMMENDATIONS: amend to give court authority to withhold on maintenance decrees.
recommend favorable for passage as amended.
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PROPOSED SUBSTITUTE FOR SENATE BILL NO. 477

By Committee on Judiciary

AN ACT concerning children; requiring review of deaths of
children and investigations thereof under certain
Circumstances: amending K.S.A. 22a-231 and K.S.A. 1991 Supp.
22a-233, 38-1507 and 38~1522 and repealing the existing

sections; also repealing K.S.A. 22a-238.

Be it enacted by the Legislature of the State of Kansas:

New Section 1. As used in sections 1 through 4:

(a) "Child" means a person less than 18 years of age.

(b) "Pathologist™" means a forensic pathologist, if
available. Otherwise, "pathologist" meéans a physician licensed
to practice medicine ang sutgé?y and qualified to conduct an
autopsy. N

(c) "State review board" means the state child death review
board established by section 3..

(d) "Suspicious Circumstances" includes, but is not limited
to, abuse or neglect.

New Sec. 2. (a) When a child dies, any law enforcement
officer, health care provider or other person having knowledge of
the death shall immediately notify the coroner of the known facts
concerning the time, place, manner and circumstances of the
death. 1If the notice to the coroner identifies any suspicious
circumstances or unknown cause, as described in tﬁe protocol
developed by the state review board under section 3, the coroner
shall immediately: (1) Investigate the death to determine whether
the <child's death included any such suspicious circumstance or
unknown cause; and (2) direct a pathologist to perform an
autopsy.

(b) IE, after investigation and dn autopsy, the coroner
determines that the death of a child does not include any

suspicious circumstances Or unknown cause, as described in the
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protocol developed by the state review board under section 3, the
coroner shall complete and sign a nonsuspicious child death form.

(¢) 1If, after investigation and an autopsy, the coroner
determines that the death of a child includes any suspicious
circumstance or unknown cause, as described in the protocol
developed by the state review board under section 3, the coroner
shall, within 24 hours, notify the chairperson of the state
review board.

(d) The coroner shall attempt to notify any parent or legal
guardian of the deceased child prior to the performance of an
autopsy pursuant to this section and attempt to notify any such
parent or legal guardian of the results of the autopsy.

(e) A coroner shall not make a determination that the death
of a child less than one year of age was caused by sudden infant
death syndrome unless an autopsy is performed.

(£) The fee for an autopsy  performed under this section
shall be the wusual and reasph;ble fee and travel allowance
authorized under K.S.A. 22a-233 aﬁa amendments theretosand shall
be paid from moneys available therefor from appropriations to the
department of health and environment. The reasonableness of all
claims for payment of a fee for an autopsy under this section
shall be determined by the secretary of health and environment.

New Sec. 3. (a) There is hereby established a state child
death review board, which shall be composed of:

(1) One member appointed by each of the following officers
to represent the officer's agency: The attorney general, the
director of the Kansas bureau of investigation, the seé}etary of
social and rehabilitation services, the secretary of health and
environment and the commissioner of education;

(2) three members appointed by the state board of healing
arts, one of whom shall be a district coroner and two of whom
shall be physicians licensed to practice medicine and surgery,
one specializing in pathology and the other specializing in
psychiatry; and

(3) one person appointed by the attorney general to

e
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represent advocacy groups which focus attention on child abuse
awareness and prevention.

(b) The chairperson of the State review board shall be the
member appointed by the attorney general to represent the office
of the attorney general.

(c) The state review board shall meet at least annually to
review all reports submitted to the board. The chairperson of
the state review board may call a special meeting of the board at
any time to review any report of a child death.

(d) The state review board shall develop a protocol to be
used by the state review board. The protocol shall include
written guidelines for coroners to wuse in identifying any
suspicious deaths, procedures to be used by the board in
investigating child deaths, methods to ensure coordination and
cooperation among all agencies involved in child deaths and
procedures for facilitating prosebﬁtion of perpetrators when it
appears the cause of a child's deééh was from abuse or neglect.

(e) The state review board shall submit an annual report to
the governor and the legislature on or before October 1 of each
year, commencing October 1993, Such report shall include the
findings of the board regarding reports of child deaths, the
board's analysis and the board's recommendations for improving
child protection, including recommendations for modifying
statutes, rules and requlations, policies and procedures.

(£) Information acquired by, and records of, the state
review board shall be confidential, shall not be disclosed and
shall not be subject to subpoena, discovery or introduétion into
evidence in any civil or criminal proceeding.

New Sec. 4. (a) Within 72 hours after receipt of
notification from a coroner pursuant to section 2, the
chairperson of the state review board shall activate the board to
investigate and make a written report regarding the death.

(b) The state review board shall have access to all law
enforcement investigative information regarding the death; any

autopsy records and coroner's investigative records relating to
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the death; any medical records of the child; and any records of
the department of social and rehabilitation services or any other
social service agency which has provided services to the child or
the child's family within three years preceding the child's
death.

(c) The state review board may apply to the district court
for the issuance of, and the district court may issue, a subpoena
to compel the production of any books, records or papers relevant
to the cause of any death being investigated by the board. Any
books, records or papers received by the board pursuant to the
subpoena shall be regarded as confidential and privileged
information and not subject to disclosure.

(d) The state review board's report shall contain the
circumstances leading up to the death and cause of death; any
social service agency involvement pPrior to death, including the
kinds of services delivered tb'_the dead child or the child's
parents, siblings or any other chiidren in the home; the reasons
for initial social service agency activity and the feasons for
any termination of agency activities if involvement was
terminated; whether court intervention had ever been sought and,
if so, any action taken by the court; and recommendations for
prevention of future death under similar circumstances.

(e) Within 15 days of its activation pursuant to this
section, the state review board shall complete and transmit a
copy of its written report to the county or district attorney of
the county in which the child's death occurred. If the death of
the child occurred in a different county than where'the child
resided, a copy of the report shall be sent to the éounty or
district attorney of the county where the child resided or, if
the child resided in another state, to the child protective
services agency of that state.

(£) The state review board shall maintain permanent records
of all written reports concerning child deaths.

(g) The state review board may disclose its conclusions

regarding a report of a child death but shall not disclose any
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information received by the board which is not subject to public
disclosure by the agency that provided the information to the
board.

(h) Information, documents and records otherwise available
from other sources are not immune from discovery or use in a
civil or criminal action solely because they were presented
during proceedings of the state review board. A person who
presented information before the board or who is a member of the
board shall not be prevented from testifying about matters within
the person's knowledge.

Sec. 5. K.S.A. 22a-231 is hereby amended to read as follows:
22a-231. When any person dies, or human body is found dead in any
county of the state, and the death is suspected to have been the
result of violence, caused by unlawful means or by suicide, or by
casualty, or suddenly when the decedent was in apparent health,
or when decedent was not régﬁiarly attended by a licensed
physician, or in any suspicious o?1unusual manner, or when in
police custody, or when in a jail or correctional institution, or
in any circumstances specified under Kfsrar—eaa-ese section 2 or
when the determination of the cause of a death is held to be in
the public interest, the coroner or deputy coroner of the county
in which such death occurred or dead body was found, shall be
notified by the physician in attendance, by any law enforcement
officer, by the embalmer, by any person who is or may in the
future be required to notify the coroner or by any other person.

Sec. 6. K.S.A. 1991 Supp. 22a-233 is hereby amended to read
as follows: 22a233. (a) If, in the opinion of the cogoner, an
autopsy should be made, or if an autopsy is requested in writing
by the county or district attorney or if the autopsy is required
under K?S7&7-—22a—238——and——amendments~—thereto section 2, such
autopsy shall be performed by a qualified pathologist as may be
designated by the coroner. a pathologist performing an autopsy,
at the request of a coroner, shall be paid a usual and reasonable
fee to be allowed by the board of county commissioners and shall

be allowed and paid the travel allowance prescribed for coroners
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and deputy coroners in accordance with the provisions of K.S.A.
22a-228 and amendments thereto, the same to be paid by the board
of county commissioners of the county in which the cause of death
occurred except that autopsies performed under K+StA+-22m-238-and
emendmenets—therete section 2 shall be paid for in accordance with
K=57Av-228-238-and-amendments-theretes section 2

(b) The pathologist performing the autopsy shall remove and
retain, for a period of three years, such specimens as appear to
be necessary in the determination of the cause of death.

(¢) A full record and report of the facts developed by the
autopsy and findings of the pPathologist performing such autopsy
shall be promptly made and filed with the coroner and with the
clerk of the district court of the county in which decedent died.
If, in any case in which this act requires that the coroner be
notified, the body is buried without the permission of the
coroner, it shall be the duty dfﬂﬁhe coroner, upon being advised
of such fact, to notify the counﬁ; or district attorney, who
shall communicate the same to a district judge, and‘such judge
may order that the body be exhumed and an autopsy performed.

Sec. 7. K.S.A. 1991 Supp. 38-1507 is hereby amended to read
as follows: 38-1507. (a) All records and reports concerning child
abuse or neglect received by the department of social and
rehabilitation services or a law enforcement agency in accordance
with K.S.A. 38-1522 and amendments thereto are confidential and
shall not be disclosed except under the following conditions:

(1) Upon the order of any court after a determination by the
court 1issuing the order that the records and re?brts are

necessary for the conduct of proceedings before it and are

otherwise admissible in evidence, except that access shall be

limited to in camera inspection unless the court determines that
public disclosure of the information contained in the records and
reports is necessary for the resolution of an issue then pending
before it.

(2) The secretary or the law enforcement agency where the

report is filed shall authorize access to any records or reports



concerning child abuse or neglect to any of the following persons
upon order of any court and may authorize access to such persons
without a court order if the child involved is a subject of the
record or report:

(A) A person licensed to practice the healing arts who has
before that person a child whom the person reasonably suspects
may be abused or neglected;

(B) a court-appointed special advocate for a child, which
advocate reports to the court, or an agency having the legal
responsibility or authorization to care for, treat or supervise a
ehild:

(C) a parent or other person responsible for the welfare of
a child, or such person's legal representative with protection
for the identity of reporters and other appropriate persons;

(D) the gquardian ad litem for such child;

(E) a police or other law enfarcément agency;

(F) an agency charged‘withrﬁgé responsibility of preventing
or treating physical, mental or eﬁétional abuse or ﬁéglect or
sexual abuse of children, if the agency requesting the
information has standards of confidentiality as strict or
stricter than the requirements of this code;

(G) a person who is a member of a multidisciplinary team; eor

(H) an agency authorized by a properly constituted authority
to diagnose, care for, treat or supervise a child who is the

subject of a report or record of child abuse or neglect; or

(I) the state child death review board established under
section 3. ’

(b) No individual, association, partnership, corpofation or
other entity shall willfully or knowingly permit or encourage the
unauthorized dissemination of the contents of records or reports
concerning child abuse or neglect received by the department of
social and rehabilitation services or a law enforcement agency in
accordance with K.S.A. 38-1522 and amendments thereto except as
provided by this code. Violation of this subsection is a class B

misdemeanor.
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(c) Records Or reports given to persons described in

paragraph~-tay{23+A+ subsection (8)(2)(G) or (a)(2)(I) shall not

be further disclosed to persons who are not members of the

multidisciplinary team or state child death review board without

prior approval of the court.

Sec. 8. K.S.aA. 1991 Supp. 38-1522 is hereby amended to read
as follows: 38-1522. (a) When any of the following persons has
reason to suspect that a child has been injured as a result of
physical, mental or emotional abuse or neglect or sexual abuse,
the person shall report the matter promptly as provided in
subsection (c) or (e): Persons licensed to practice the healing
arts or dentistry; persons licensed to practice optometry;
persons engaged in postgraduate training programs approved by the
state board of healing arts; licensed psychologists; licensed
professional or practical nurses examining, attending or treating
a child under the age of 18; teachérs,'school administrators or
other employees of a school Wthh the child is attendlng, chief
administrative officers of medlcal care facilities; registered
marriage and family therapists; persons licensed by the secretary
of health and environment to provide child care services or the
employees of persons so licensed at the place where the child
care services are being provided to the child; licensed social
workers; firefighters; emergency medical services personnel:
mediators appointed under K.S.A. 23-602 and amendments thereto;
and law enforcement officers. The report may be made orally and
shall be followed by a written report if requested. When the
suspicion 1is the result of medical examination or treatﬁent of a
child by a member of the staff of a medical care facility or
similar institution, that staff member shall immediately notify
the superintendent, manager or other _person in charge of the
institution who shall make a written report forthwith. Every
written report shall contain, if known, the names and addresses
of the child and the child's parents or other persons responsible
for the child's care, the child's age, the nature and extent of

the child's injury (including any evidence of previous injuries)
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and any other information that the maker of the report believes
might be helpful in establishing the cause of the injuries and
the identity of the persons responsible for the injuries.

(b) Any other person who has reason to suspect that a child
has been injured as a result of physical, mental or emotional
abuse or neglect or sexual abuse may report the matter as
provided in subsection (c) or (e).

(c) Except as provided by subsection (e), reports made
pursuant to this section shall be made to the state department of
social and rehabilitation services. When the department is not
open for business, the reports shall be made to the appropriate
law enforcement agency. On the next day that the state department
of social and rehabilitation services is open for business, the
law enforcement agency shall report to the department any report
received and any investigation initiated pursuant to subsection
(a) of K.S.A. 38-1524 and amendmenfs thereto. The reports may be
made orally or, on request of thg;&épartment, in writing.

(d) Any person who is requi?éd by this section té report an
injury to a child and who has—reasonabie—cause—to—suspect—that—-a
chiid—-died-—érom——injuries—-re:uiting—-from——physécair-mentai—er
emotionai—abuse—or—negiect-—oe--sexuai——abuse-—shaii—-notiéy——the
cercner-—or--appropriate—iaw-enfcrcement-agency—cf—that-suspicion

knows of the death of a child shall notify immediately the

coroner as provided by section 2.

(e) Reports of child abuse or neglect occurring 1in an
institution operated by the Secretary shall be made to the
attorney general. All other reports of child abuse or neélect by
persons employed by or of children of persons employed by the
state department of social and rehabilitation services shall be
made to the appropriate law enforcement agency.

() Willful and knowing failure to make a report required by
this section is a class B misdemeanor.

(g) Preventing or interfering with, with the intent to
prevent, the making of a report required by this section is a

class B misdemeanor.

-



Sad - by L

- 10 -

Sec. 9. K.S.A. 22a-231 and 22a-238 and K.S.A. 1991 Supp.

22a-233, 38-1507 and 38-1522 are hereby repealed.

Sec. 10. This act shall take effect and be in force from and

after its publication in the statute book.
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PREVENTION
COALITION

10865 Grandview Drive
Building #20, Suite 2040
Overland Park, KS 66210
(913) 338-2272 (CAPC)
(913) 338-2273 (BASE)

Member agency of:

Kansas Child Abuse Prevention
Council

National Committee for Prevention
of Child Abuse

United Way

BOARD OF DIRECTORS
Executive Committee

Roger L. Wayman
President

Debbie Kremers
Vice President

Jean M. Pierce
Vice President

Edward G. Belzer, M.D.
Vice President

Karen Clayton
Secretary

Lydia L. Meeker
Treasurer

MEMBERS

J. Eugene Balloun
Patricia A. Bennett
Leon M. Dawson
Julia Dory

Kathy Fehr
SuEllen Fried
Barb Friedmann
Nile A. Glasebrook
Ellen Hanson
Steven E. Hohn
Ellen Laner
Charles Mallory
Anne E. Miller

Lois Mitchell
Joyce Morrison
Paul J. Morrison
James E. Petersen
Hattie Spears
Cheryl Tucker

Les K. Wiscombe, D.O.

EX-OFFICIO
Ray Borth
Betsi Thurston

EXECUTIVE DIRECTOR
JeanettaIssa

DATE: March 4, 1992
MEMO TO: Senator Wint Winter
Senate Judiciary Committee
MEMO FROM: The Child Abuse Prevention Coalition

Johnson County

The Child Abuse Prevention Coalition would like to encourage your
support in establishing Child Death Review Team Legislation. We are
supporting the content of HB 2582 as a basis for content in SB 477.

The time has come to determine why children die and to evaluate
whether these deaths were preventable.

Nationwide, researchers consistently have found that some percentage
of those deaths labeled "accidental," "undetermined," or "natural”
might instead have correctly been labeled child maltreatment deaths, if
comprehensive investigations had been done.

Case reviews may:

¥ Help identify factors which placed a particular child at
greater risk for death;

% Help collect statewide data which can provide the op-
portunity to identify policy and legislative solutions
which can prevent child deaths.

* To identify other potential children who may be at risk.
(50% to 60% of children who die have siblings at
home.)

Deborah Daro, D.S.W. ("Current Trends in Child Abuse Reporting
and Fatalities: The Results of the 1990 Annual Fifty State Survey")
reports that the survey revealed that half of the states have death
review committees and nine states have comprehensive committees
which investigate a wide range of child deaths. She also suggests that
whether a state has a death review committee and that committee’s
function also influences the ability of child protective services to
provide an accurate count of child abuse related fatalities.

Although we encourage this statewide approach to establishing Review
Teams, we would also like language included to allow for "optional”
local teams to be developed individually or through currently estab-
lished multidisciplinary teams. Such inter-agency cooperation benefits
professionals involved in such cases, as well as the families and
children they serve.
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Kansas
Child Abuse
Prevention Council

715 SW 10th Street
Topeka, Kansas 66612
(913) 354-7738

428 S. Broadway, Suite 204

Wichita, Kansas 67202
(316) 262-8434

BOARD OF DIRECTORS
SuEllen Fried, Founder

Shawnee Mission
Rick Bloomer, President

Wichita

Catherine Hiersteiner, VP Programs

Prairie Village

Barbara Groh,
VP Coalitions/PA Chapters
Coffeyville

John R. Wine, Jr., VP Advocacy
Topeka

Terry Camphell, VP Nominating
Leavenworth

Terri L. Jowen, Seccretary
Topeka

Keith Holtz, Treasurer
Topeka

Jody (JoNell) Abbott -
Overland Park

Susan E. Alexander
Hurchinson

Nile A. Glascbrook
Overland Park

George R. Gomez
Topeka

Diane D. Lund, M.A.
Kansas City

Stephen Lyrene
Topeka

Marlene Merrill, Ph.D.
Wichita

John D. Myers
Wichira

Karen T. Poulton, Ph.D.
Topeka

Luci Slattery Reilly
Leavenworth

Donald B. Reynolds, Jr.
Great Bend

Myron E. Scafe
Overland Park

Peter E. Schloesser, M.D.
Topeka

Marilynn Stephan
Topcka

Carla J. Stovall, 1.D.
Topeka

Dorothy Werner
Great Bend

Ronald L. Young, D.C.
Salina

EXECUTIVE DIRECTOR
James McHenry, Ph.D.

Testimony before the Senate Judiciary
Subcommitee on Civil Procedure
March 4, 1992
The Kansas Child Abuse Prevention Council strongly
supports the effort to create a system in Kansas for
active surveillance of child deaths. I am attaching to

our testimony a recent article on this subject based
upon Kansas data.

Substitute SB 477 is a positive step in the
direction of creating an active surveillance system in
Kansas. We understand that a limited system existed in
the past within the Department of Health and
Environment, but was discontinued as a cost saving
measure. We believe the benefits of having active

surveillance far outweigh the modest funding needed to
staff the effort.

In reviewing materials from other states, the
following direct benefits have emerged:

*Trends and patterns in child deaths were
identified.

*Risk factors were identified.

*Service and system responses to children and
families considered to be at high risk were evaluated
and improvements suggested.

*Improvements were made in the sources of data
collection by developing protocols for autopsies, death
investigations and complete recording of cause of death
on the death certificate.

During the past year, KCAPC has been active in
encouraging the formation of multidisciplinary child
protection teams in a number of Kansas communities. We
have found professionals willing to serve, and often
their agencies make their time available as a public
service. We believe it might be possible for the
Department of Health and Environment to bring in
experts from outside the Department at minimal cost, so
long as their time commitment is limited and their
mission is clear.

Since studies have repeatedly shown that fatal
child abuse victims are under three years of age, we
are clearly dealing with one of our most vulnerable
populations. They deserve our special attention.

Testimony submitted by James McHenry
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ACTIVE SURVEILLANCE OF CHILD ABUSE FATALITIES

PATRICIA SCHLOESSER

Department of Pediatrics, University of Kansas Medical Center, Kansas City, KS

JOHN PIERPONT AND JOHN POERTNER

School of Social Welfare, University of Kansas, Lawrence

Abstract—Monitoring abuse related deaths of infants and young children yields information necessary to the formu-
lation of sound public policy. Birth and death certificates were correlated with information in the state Child Abuse
and Neglect Registry on 104 abuse related fatalities. Significant findings include: very young age of parents at the first
pregnancy; high rate of single parenthood; significantly lower educational achievement of victims’ mothers; late,
inadequate prenatal care; complications during pregnancy; and low birth weight among victims. The authors suggest
Aclive Surveillance as a model for collecting information pertaining to child fatalities. Using Active Surveillance, a
review team examines information from state agencies pertaining to children and families to review or determine
cause of death and to collect demographic data on victims and perpetrators. Active Surveillance decreases the
possibility of misidentifying abuse related deaths as accidental, and allows state agencies to follow abuse fatalities,
collecting pertinent information and adjusting policy accordingly. The authors argue that, using Active Surveillance,
states and nations may monitor success in preventing child abuse fatalities just as they now use infant mortality to
monitor progress in public health, thus creating a stable and reliable standard for measuring progress in eliminating
one type of child abuse.

Key Words— Active surveillance, Child abuse fatalities, Interdisciplinary review.

INTRODUCTION

RECENT STUDIES of child deaths and an increase in the incidence of fatal child abuse
(Jacquot & Roberts, 1988; Jason and Andereck, 1983; Mitchell, 1987; Thompson & Wilson,
1989) have focused closer scrutiny on abuse related child deaths. Nevertheless, Jason (1984)
reports that child homicide is still underreported in the United States by at least 20% and
Christoftel, Zieserl, and Chiaramonte (1985) note that child deaths resulting from inflicted
injury are often mistaken for death due to medical illness.

The profile of the victim that emerges from these studies is a child under three years old
(Jason, 1984; Jason & Andereck 1983; Mitchell, 1989; Smith, 1989; Thompson & Wilson,
1989) who is typically the only child or the youngest sibling (Jacquot & Roberts, 1988;
Mitchell, 1989; Smith, 1989; Thompson & Wilson, 1989). Jacquot and Roberts (1988) and
Smith (1989) found that males are over-represented among fatal child abuse victims while
Jason anid Andereck (1983) reported that the victim’s gender was not a significant factor. The
cause of death was most often brain damage due to battering or shaking (Jacquot & Roberts,
1989; Smith, 1989).

While perpetrators are likely to be in their twenties (Smith, 1989; Thompson & Wilson,

Received for publication August 16, 1990; final revision received January 3, 1991; accepted January 9, 1991.
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1989), Jacquot and Roberts (1989), Jason and Andereck (1983), and Smith ( 1989) found that
mothers of victims of fatal child abuse usually began childbearing before the age of twenty.
Perpetrators are likely to be parents or other members of the victim’s family (Jason & Ander-
eck 1983; Smith, 1989), and while males are over-represented in abuse-related deaths (Jason
& Andereck, 1983: Smith, 1989: Thompson and Wilson, 1988), women are almost always
involved in neglect-related deaths (Thompson & Wilson, 1988).

Despite the difficulty of defining child abuse, its ever broadening usage, and the difficulties
that may accompany the determination of the cause of death (Jason, 1984), many states now

determining the cause of death in child fatality cases (Durfee, 1989:; Riley, 1989; Smith, 1989).

The authors agree with this consensus and propose Active Surveillance of all child deaths
through the combination and examination of existing information in order to study underly-
ing causes of these deaths and to suggest prevention oriented public policies and programs.
Possibilities for such a system are demonstrated by using the information available on birth

METHODS

Since 1959, the Kansas Department of Health and Environment has utilized a system of
direct professional review of copies of matched birth and infant death certificates. The pur-
pose of this review has been to identify underlying medical and demographic factors which
could be modified by selective intervention strategies, thereby reducing infant mortality and

ment which provided additional information of value for these studies, such as age of begin-
ning child bearing, extent of prenatal care, marital status, complications of pregnancy and
delivery, and condition of newborn. In 1975, the year this study began, there were 33,707 live
births in Kansas. In 1984, there were 39,954 live births, an increase of 15.6%. During this ten
year period the number of infant deaths decreased from 468 to 392 per year, with the infant
mortality rate declining from 13.9 10 9.8 per 1,000 live births. Each year between five and ten
- matched birth and infant death certificates were “flagged” during the review process as poten-
tial cases of fatal child abuse.

An analysis of 104 cases of suspected and/or confirmed fatalities of infants and young
children ages zero to four is presented here. The study was accomplished by means of a
Limited or Partial Active Surveillance carried out by the public health agency during two time

Abuse and Neglect, London 1978 (Schloesser, Schloesser & Martin, 1978). In 1979 the collab-
oration between the public health and social service agencies was discontinued due to a
change in the confidentiality section of the child abuse reporting law. During the second study
period the public health agency continued to conduct a Partial Active Surveillance by review-
ing matched certificates and studying information obtained from news coverage on individ-
ual cases when legal action had been taken. In the mid-1980s the National Committee for
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Prevention of Child Abuse began gathering information from state child abuse registries
regarding the incidence of fatal child abuse. This led to an investigatory news report in the
Kansas City Times (Byczynski & Foran, 1987) in which reporters contacted selected Kansas
county and district attorneys regarding fatal child abuse cases under litigation. Sixteen cases
by age, name, location, and legal action were reported. These 16 cases confirmed in the special
newspaper report, 24 suspected cases of infants identified by certificate review only, and an
additional 24 cases which were identified by certificates and confirmed by either newspaper
coverage, reports from the county coroner, or by local health agencies, were combined for this
analysis,

Since the cases studied were obtained in this manner, i.e., by matching birth and death
certificates and by following leads in newspaper accounts, it is likely that the authors did not
capture all child abuse deaths during this period, and the sample may be biased in ways not
entirely clear. For example, one potential for bias stems from the fact that cases identified in
newspaper accounts were all under prosecution. If a significant number of abuse related
deaths went unprosecuted. and if these unprosecuted cases were not captured by the matching
of birth and death certificates, some bias may have been introduced. Again, whether such bias
is present, and what effect it might have, is not clear.

RESULTS

The results of the examination of selected variables for these 104 cases where child abuse
had either been confirmed or was highly likely are reported in Tables | and 2. Table 1 reports
the characteristics of the child who died. Although the cases examined ranged in age from
birth to age four, 85% of the children who died were under the age of two and more than 65%
were under the age of one, replicating the findings of Christoffel (1985), Jacquot and Roberts
(1988), Jason and Andereck (1983),and Thompson and Wilson (1989). There was a clear
decrease in child deaths between the ages of two and three. Although conclusive interpretation
is premature, it is of interest that more than 60% of the deaths were girls. This apparent
over-representation contrasts with findings in Washington (Thompson & Wilson, 1989) and
Georgia (Jason & Andereck, 1983) where the gender of victims was not a factor, and in
Oregon (Jacquot & Roberts, 1988) where victims were more often boys.

Nearly 15% of the infants whose birth weight was known were classified as low birth weight
(under 5.5 pounds). This stands in stark contrast to the experience of the state which is that 6%
of all infants are of low birth weight. This suggests that infants who die are 2 times more likely
to be of low birth weight.

“When birth order is examined these cases show that only 31.8% of the infants were first
born with 66% being other than first born. Other studies report that the victim is most likely to
be an only child or perhaps the youngest child (Jacquot & Roberts, 1988; Mitchell, 1989;
Smith, 1989; Thompson & Wilson, 1989). The discrepancy between this study and others
suggests a fruitful area for further research, viz., the examination of the stress of parenting as
indicated by a large number of children or several children born to the same mother in quick
succession.

Finally, it can be observed that in nearly 90% of the cases the cause of death was discovered
or confirmed by an autopsy. Although this is a high percentage, in the future it should be
100% since Kansas enacted legislation in 1988 requiring an autopsy for each infant whose
death was unexplained. The requirement of an autopsy will also decrease the possibility that
sudden infant death syndrome (SIDS) will be confused with other causes of death, for exam-
ple, child abuse (Christoffel, 1985).
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Table 1. Child Abuse Deaths in Kansas

Characteristics of Victims 1983-1988 1975-1978 Total
Number of Deaths 64 40 104
Sex of Child
Male 23 17 40 (38.5%)
Female 4] 23 64 (61.5%)
Age of Child
<l year 42 26 68 (65.4%)
1-2 12 9 21 (20.2%)
2-3 8 | 9 (8.7%)
34 2 4 6 (5.8%)
Birth Weight
<551b 12 1 13 (14.9%)"
>551b 41 33 74 (85.1%)
Unknown 1 6 17
Birth Order
First 20 8 28 (31.8%)*
Second 20 12 32 (36.4%)
Third 7 11 18 (20.5%)
Fourth or More 7 3 10 (11.4%)
Unknown 10 6 16
Autopsies
Yes 58 35 93 (89.4%)
No 6 5 11 (10.6%)
Cause of Death
Head Injury 35 25 60 (57.7%)
Asphyxiation 12 2 14 (13.5%)
Burns 3 2 5(4.8%)
Drowning 1 2 3(2.9%)
Failure to Thrive 5 3 8(7.7%)
Abdominal Trauma 4 1 5(4.8%)
Sudden Infant Death
Syndrome (SIDS) | 5 6 (5.8%)
Pneumonitis 1 0 1 (1.0%)
Undetermined 0 2(1.9%)

* Based on percent of cases in which data is known.

Dataon perpetrators and victims’ mothers are presented in Table 2. Possibly related to the
low birth weight finding is the fact that prenatal care was inadequate in 51% of these cases, in
contrast to state-wide rates in which only 16% of mothers have inadequate prenatal care.
Thus, a mother who has an infant who djes is more than 3 times more likely to have had
inadequate prenatal care. Additionally, there were pregnancy complications in nearly 22% of
the cases. The figure for all births in Kansas is 8%. Thus, in cases where the infant dies as the
result of abuse there is more than 2% times greater chance that there were complications
duringzpregnancy.

Consistent with Jacquot (1988), and Smith (1989), mothers of these children began child
bearing at an early age. Seventy-three percent of the mothers began child bearing under the
age of 20. Of note, this is the same percentage that Jason and Andereck (1983) found in their
study of fatal child abuse in Georgia. Only 48% of Kansas mothers of fatally abused children
completed 12 years of education, compared with 82% of all mothers in the state who had
completed 12 years,

Like Jason and Andereck (1983) and Smith (1989), we found that the perpetrator was male
in nearly 57% of all cases, representing fathers, stepfathers, and live-in boyfriends. When the
perpetrator was a male, the death was more likely to be from head or abdominal injuries.
Mothers were more frequently implicated in infanticide by asphyxiation, drowning, strangu-
lation or neglect. Legal action was taken in 56% of the cases. While there might be a variety of
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Table 2. Child Abuse Deaths in Kansas

Characteristics of Perpetrators 1983-1988 1975-1978 Total
Relationship
Mother 8 14 22 (36.7%)"
Father, Stepfather,

Boyfriend 22 12 34 (56.7%)
Baby Sitter 2 2 4 (6.7%)
Unknown 32 12 44

Legal Action Taken
Yes 34 14 48 (56.2%)
No 30 26 56 (53.8%)
Race of Mother
White 45 27 72 (69.2%)
Black 17 9 26 (25%)
Other 2 4 6 (5.8%)
Marital Status of Mother
Married 39 28 67 (65.7%)"
Unmarried 21 12 33 (32.3%)
Separated 1 0 1 (0.96%)
Unknown 3 0 3
Pregnancy Complications
Yes 13 6 19 (21.8%)
No 40 28 68 (78.2%)
Unknown 11 6 17
Beginning Childbearing Age

of Mother
<20 36 30 66 (73.3%)"
>20 20 4 24 (26.7%)
Unknown 6 6 12

Age of Mother at Birth of

Child Who Died
<20 25 16 41 (44.6%)"
>20 33 18 51(55.4%)
Unknown 6 6 12

Education of Mother
<12 years 23 19 42 (47.7%)"
>12 years 31 15 46 (52.3%)
Unknown 11 6 17
Adequacy of Prenatal Care
Adequate 26 17 43 (49.4%)"
Inadequate 27 17 44 (50.6%)
Unknown 11 6 17

* Based on percent of cases in which data is known.

reasons for not initiating legal action against the perpetrator, it would be interesting to see
whether this percentage would increase under a program of Active Surveillance.

The relationship of substance abuse to child fatalities was not examined. Although such
abuse by a parent or caregiver was almost certainly involved in some of the cases studied,
specific data was not available. Information regarding substance abuse might add appreciably
to our understanding of the phenomenon of fatal abuse and should be a routine part of Active
Surveillance.

ACTIVE SURVEILLANCE

Currently, child deaths are investigated inadequately. Active Surveillance would enhance
the quality of investigation and bring uniformity and reliability to the task (Barber-Madden,

3-%
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Cohn, & Schloesser 1988). Examination of information available on birth and death certifi-
cates for infants who died in Kansas over approximately seven years has produced valuable
information; however, much more could be learned if all existing information on each case
was pooled and used as the basis for developing public policy and prevention programming,.
The authors suggest that each state establish a system of Active Surveillance for all child
deaths. Active Surveillance i the terminology used by epidemiologists in public health pro-
grams for efforts which go beyond the passive receipt of reports required by law, and includes
the issuance of reports based on a broad data base in order to determine the full scope of a
health problem. Active Surveillance includes queries for additional information which verify
the initial report. It also uses other sources of information, such as press coverage and reports
from other state agencies such as law enforcement, autopsy reports, hospital records, labora-
tory results, etc.

The first step is the establishment of a policy that each child death be reviewed by a state

level group representing the various departments that have access to relevant information.

The authors suggest that this policy focus on all chmmmﬁs, the
problem of deciding whether to study the suspicious death of a child is avoided, and determin-
ing whether it is a child abuse death. a homicide, or a natural death becomes a standard part of
the review process. It needs to be clear that the purpose of such a review is the establishment of
an epidemiological data base that can be used to link characteristics of the child and family to
the death, not to affix blame or to determine if a professional or an agency failed to follow
policy or procedure.

Ata minimum the agencies that keep birth and death certificate information, the state child
protection agency, the income maintenance agency, the state law enforcement agency, and
the state attorney general should all take part in the information gathering and review process.
In addition to these team members, Durfee (1989) suggested the addition of a prosecutor, a
pediatrician or forensic pathologist, a legislator, a citizen advocate, and representatives from
mental health and private child abuse agencies. This implies a series of inter-agency agree-
ments that establishes who is responsible for providing different kinds of information and
includes safeguards for confidentiality.

Collaboration of this type may suggest changes in the data collected and maintained by the
separate agencies. For example, the type of analysis suggested by the authors may mean that
data on reported child abuse cases should be maintained for a specified time whether or not
the report is substantiated. In some states a finding that a family or individual is eligible for
services, even though abuse could not be confirmed, is removed from the data base after 60
days. Currently, too little is understood about the variables pertaining to child death to ex-
plain or prevent it, and some important data will probably be lost. However, the effectiveness
of active surveillance will be further compromised by the introduction of data contaminated
by flawed collection or reporting procedures, and by agency policies which do not allow
adequately for the shared processing of information. Consequently, agency changes regarding
the types of information collected and how it is to be maintained will require careful consider-
ation and planning to assure successful implementation.

The issue of confidentiality deserves special consideration. With such sensitive information
and the need to protect the rights of families, this area requires careful, ongoing attention. The
danger of an innocent family becoming the subject of public discussion is real. The danger of
damaging a legal case against a guilty perpetrator is Just as real. Riley (1989) suggests that each
member of the interdisciplinary review team be required to sign a statement proscribing
unauthorized use of information obtained through the review process. Clearly, policies and
regulations for collecting vital information can be implemented with the necessary care given
to confidentiality. Anxiety about confidentiality must not be the basis for inaction.

Much of the information used in this study came from newspaper articles, that is, informa-
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tion which was unavailable through official channels was available through the public media,
demonstrating that newspapers can be a vital source of information. Because of the public
outcry that accompanies child deaths, newspaper reporters frequently use their investigative
skills to develop a story. Sometimes the death of a child motivates a reporter to investigate all
infant deaths in a community or state. The team responsible for investigating the deaths of all
young children may acquire information from newspapers (or through a newspaper clipping
service) that is not available elsewhere. While the public discussion of these issues in newspa-
pers may raise questions regarding personal rights to privacy, collecting data from newspaper
accounts does not raise the thorny issues involved in protecting confidentiality.

The establishment of a state level data base on child deaths conjures up the image of large
computer systems exchanging and processing information. The authors have had numerous
experiences with state agencies attempting to integrate their separate, self-contained, comput-
erized data bases to produce much needed information. These attempts are always expensive
and protracted undertakings, and they usually fail. The approach suggested by the authors is
simpler, more cost-effective, and yields more useful results. In most states in a given year the
number of child death cases is small and the pertinent information resides both in computers
and in files. The task of bringing this information together is more a human task than a
computer task, and the analysis of the information within this data base is easily accomplished
by a good public health researcher and a desk top computer.

Although the first function of Active Surveillance is the investigation of child deaths, the
information obtained may be used by state and local agencies for their own purposes. Agen-
cies participating in the Active Surveillance process, for example, may use collective data to
determine the degree to which they provide an effective community safety-net to protect
vulnerable children and families. However it is to be used, information regarding the involve-
ment of community agencies prior to the death of a child is a critical data variable in Active
Surveillance, and it is imperative that it be collected in each case.

The collaboration of state agencies in collecting information suggests another use for Active
Surveillance, viz., as a measure of the effectiveness of primary prevention programs. No state
or community of which the authors are aware has implemented or evaluated its primary
prevention efforts on the basis of the findings of an interdisciplinary review team. This is due
in part to the difficulty of such an endeavor, and much of the difficulty lies in the vague and
complex nature of defining child abuse. By restricting attention to child abuse fatalities,
assessing prevention strategies and their effects becomes manageable. Collecting data on
abuse by type, age of victim, and geographic location will allow for better targeting of preven-
tion efforts and will make tracing their effects feasible. Of the deaths that occurred in this
Study, 60% took place in four metropolitan communities representing 46% of the state’s
population. This demonstrates the positive value of targeting these four communities for
intensive prevention programs.

Finally, Active Surveillance would make each child abuse fatality a relatively unambiguous
event, amenable to definition and study, making it useful as a measurement standard between
states and between nations. As data collection and reporting improve, states and nations may
assess their progress by monitoring child abuse fatalities, just as infant mortality rates are used
in assessing progress in public health around the world.

CONCLUSION

Active Surveillance offers an opportunity for each of the state agencies concerned with child
abuse to follow each abuse fatality, collecting pertinent information and adjusting policy
accordingly. While Active Surveillance does require inter-agency cooperation, it can be done
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without large and sophisticated computer networks. This study of child abuse fatalities in
Kansas demonstrates the value of Actjve Surveillance in assessing the relevant characteristicg
of child abuse victims and perpetrators, and in turn, using this information to guide preven-
tion oriented policies and programs. Finally, using Active Surveillance, states and nations
may monitor their success in preventing child abuse fatalities just as they now use infant
mortality to monitor progress in public health, thus creating a stable, reliable national and
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Resumen—FEstudiar cuidadosamente las muertes de infantes y nifiog pequeiios relacionadas con abuso puede ofrecer
informacién necesaria para la formulacién de una buena politica gubernamental. Se correlacionaron log certificados
de nacimiento ¥ defuncion con informacién del Registro Estatal de Abuso y Negligencia a los Nifios, sobre 104
muertes asociadas al abusg, Resultados significativos incluyen: edad muy joven de log padres en su primer embarazo;
alta tasa de padres ¥ madres solteros; las madres de las vitimas tenjan logros significativamente ms bajos; cuidado
pre-natal tardio e inadecuado: com plicaciones durante e) embarazo y menor peso al nacer de las victimas. Los autores
sugieren Vigilancia Activa €omo un modelo para recq ger informacion relacionada con las muertes infantiles. Usando
la Vigilancia Activa, un equipo revisor examing la informacién de las agencias estatales asociadas con los nifios y las
familias para revisar 0 determinar la causa de la muerte, y para recoger datos demograficos sobre las victimas y Jos
perpetradores, La Vigilancia Activa disminuye la posibilidad de mal identificar las muertes relacionadas con abuso
como accidentales, vy le permite a lag agencias estatales hacerle un seguimiento a las muertes por abuso, regociendo
informacién pertinente y ajustando conjuntamente Ia politica. Los autores defienden que, usando la Vigilancia
Activa, los estados y las naciones pueden supervisar si tiene €xito Ia prevencign de las muertes por abuso a los nifios de
la misma forma que ahora se usa la mortalidad infantil para supervisar el progreso de la salud pablica creando asi una
medida estable ¥ confiable para evaluar e progreso para eliminar un tipo de abuse a los nifios.
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Senate Bill 477

Perhaps one of the most tragic of all child deaths is when the death is not
anticipated, or occurs from no apparent cause. In this situation the grief
and sense of guilt 1is intense. The death forces the child's family and
community to face ask numerous guestions. When outwardly healthy infants die
in their sleep or apparently healthy children die unexpectedly, the parents
feel they have done something wrong, while others are suspicious of abuse and
neglect. '

Through the expansion of the age categories for mandatory autopsies and
reporting as outlined in S. B. 477, answers to these guestions should be
available to the parents, community, law enforcement and social service.
- Requiring these autopsies should eliminate the recording of "dead on
arrival", "cause unknown", or potentially erroneous causes of death on the
death certificate.

It must be recognized, however, that the cause of death, based on autopsy
findings, may not be the final answer. Missouri, along with Colorado,
Georgia, Maryland, Michigan, Minnesota, Oregon, South Carolina, and Vermont
have instituted multidisciplinary team-review systems in cases of death
reflected in this bill. Missouri's efforts came as the result of a 1990
maltreatment death. Following an initial autopsy, a general pathologist
concluded, although the body was discolored from bruises head to toe, that
the cause of death was peritonitis from a ruptured intestine, a natural
disease process. Due to persistence of the child's family member and in
coordination with a chief county medical examiner, a second autopsy was
completed with a ruling that the child had been kicked and punched in the
stomach with such brute force that his intestines had ruptured. The step
father was subseguently charged with murder.
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More close to home, was the case of Jose Lumbrera, of Garden City, Kansas.
Five of his siblings had previously died in Texas. Authorities had certified
one case of death as pneumonia or SIDS, one as blood poisoning, one as acute
heart failure and two as aspiration, or choking on vomit. The pathologist,

Eva Vachal, felt these were "wastebasket diagnoses". Vachal's autopsy showed
Jose seemed perfectly healthy, yet there were unusual pinpoint hemorrhages
around the boy's eyelids and on the membrane covering each eye. The only

explanation was a sudden cutoff of oxygen and a sharp rise in blood pressure.
That meant asphyxiation. Vachal came to a chilling conclusion: Jose had been
smothered. Jose's mother was subsequently charged with murder and was
sentenced to life in prison.

Based on the Center for Disease Control estimates, approximately 5 of the 50
deaths attributed to Kansas SIDS deaths and 3-4 of the 7-10 unexplained
deaths to Kansas children ages 1-9, may be a result of child maltreatment.
Increasing the mandatory autopsy age category to include the 1-9 year olds
and death review process amendment will support the a system similar to that
being implemented by Missouri and the other nine states previously mentioned.

RECOMMENDATIONS:

1) Delete exceptions to the mandatory autopsies for religious reasons in
line with American Academy of Pediatrics recommendations.

2) Support the expansion of the age group for child deaths requiring
autopsies from 0-1 to 0-9.

3) Amend Section 2 (a) from "under circumstances in which death is not
anticipated" to "under circumstances in which the death is unexplained”
to exclude accidental deaths such as motor vehicle estimated at about
100 per year.

4) Amend Section 2 (b) to reflect that autopsies completed under the
circumstances outlined in this bill should include a cranial autopsy,
more appropriately termed an internal cranial examination, not just for
children under the age of one as 1is stated in the current amendment.
This requirement is consistent with the Sudden Infant Death Autopsy
Protccol prepared by KDHE in October, 1988.

5) Amend Section 2 (d) (a) to read internal cranial examination.

6) Amend Section 2 (e) to include the requirement that the autopsy report
AND a summary of the circumstances surrounding the death, prepared by
the attending physician and coroner should be submitted to XKDHE. The
autopsy report in isolation does not provide adequate information for a
case review. Additional information may be needed by KDHE, but this
procedure should be outlined in the rules and regulations to this
section that will be promulgated by the Secretary of Health and
Environment.
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7) Amend Section 2 (e) to include the requirement that the autopsy report
AND a summary of the circumstances surrounding the death, prepared bv
the attending physician and coroner for ALL children, as outlined in
this bill, irrespective of the pavor source, should be submitted to
KDHE.

SUMMARY

The Kansas Department of Health and Environment strongly supports efforts to
obtain data and information related to unexplained deaths among children in
order to implement public health strategies to improve the health of Kansas
children. KDHE supports a revised SB 477 which incorporates the above
recommendations. No fiscal resources were included for this activity in the
Governor's budget.

Testimony presented by: Linda Kenney, Acting Director
Bureau of Family Health
March 4, 1992
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RE: Senate Bill 756
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Mr. Chairman and Members of the Committee:

I would like to thank you for this opportunity to address
this sub-committee regarding Senate Bill 756, as this
provigion has been supported by the Attorney General's
Victims' Rights Task Force for a number of years, and the
principle of such a crime has been seen as a necessity not
only by the task force, but by the adult care community.

You will see that with my testimony is a redraft which I
think serves to clarify the lanquage of the act somewhat, and
would ask that you consider these amendments to Senate Bill
756 at the time the bill is passed out of committee.

Words cannot describe adequately the necessity for a
measure such as this, as the cruelties that are imposed upon
dependent adults from time-to-time are totally beyond
description. In a recent situation in which the Kansas Bureau

of Investigation was assisting our office with an

investigation, we have found a number of incidents which
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occurred in a health care facility in the state of Kansas
which perfectly illustrate the need for a law to be passed
such as the one now before your committee.

One incident occurring in 1590 involved a nurse who was
upset with an older male patient for certain actions he had
committed while a patient at the adult care facility. 1In
attempting to get even with him for his cantankerous actions,
a catheter was forcibly removed without deflating the bulb on
the end, causing the patient excruciating pain and immense
blood loss. Another situation involved the same nurse who was
upset at a retarded adult for defecating in her bed. This
retarded adult was restrained to a wheelchair and set outside
in the bright sun for an entire afterncon. The next day this
patient was treated at a local hospital for severe burns and
temporary blindness. 1In neither of these situations is there
a criminal statute which adequately applies for the
prosecution, as the actions taken are not battery nor assault
and do not fit the mold of what we normally think of as
"criminal activity."

In another investigation of an adult care home, we have
found a situation where valuables cwned by patients at the
facility have been converted to the perscnal use of
individuals employed at the facility. It is virtually
impossible to prove theft in such situations as consent is
always the defense and the victims are either so confused as

to be unable to testify, or at the time the case is filed are
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non-verbal. We feel that the measures set forth in Senate
Bill 756 could address this exploitation of an adult and give
some teeth to what would otherwise merely be a measure
enforced through administrative action.

While further examples could be given, I feel that you
can easily see the need for criminal punishments in the
situations given. I would attempt to further impress upon you
that this is a matter that cannot wait and needs to be
addressed by you this session of the legislature. It is not a
complex issue, it is merely one that is needed.

Thank you for your time. I would be glad to answer any

guestions you have.



Senate Bill 756
{Suggested redraft)

An act concerning crimes and punishment; creating the crime of
mistreatment of a dependent adult and prescribing a penalty
therefor.

Be it enacted by the Legislature of the State of Kansas:

Section 1. (a) Mistreatment of a dependent adult is
knowingly and intentionally committing one or more of the
following acts:

(1) 1Infliction of physical or mental injury,
unreasonable confinement, intimidation, cruel punishment, or
an omission or deprivation of goods or services by a caretaker
or another person which are necessary to maintain physical and
mental health;

(2) failure of a caretaker or another person to maintain
reasonable care and treatment which are necessary to ensure
the safety and well-being and to avoid physical or mental harm
or illness; and

(3) taking unfair advantage of an adult's physical or
financial resources for another individual's personal or
financial advantage by the use of undue influence, coercion,
harassment, duress, deception, false representation or false
pretense by a caretaker or another person;

(b) For purposes of this section:

(1) "Dependent adult" means an individual 18 years of age or
older who is unable to protect their own interest. Such term
shall include:

(A) Any resident of an adult care home including but not
limited to those facilities defined by K.S.A. 39-923 and
amendments thereto;

(B) any adult cared for in a private residence;

(C) any individual kept, cared for, treated, boarded or
otherwise accommodated in a medical care facility;

(D) any individual with mental retardation or a
developmental disability receiving services through a
community mental retardation facility or residential facility
licensed under K.S.A. 75-3307b and amendments thereto; or

(E) any individual kept, cared for, treated, boarded or
otherwise accommodated in a state psychiatric hospital cr
state institution for the mentally retarded;

(c) Mistreatment of a dependent adult is a class D felony.

Section 2. This act shall take effect and be in force from
and after its publication in the statute book.
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STATE OF KANSAS

OFFICE OF THE ATTORNEY GENERAL

2ND FLOOR, KANSAS JuDICIAL CENTER, TOPEKA 66612-1597

March 5, 1992
ROBERT T. STEPHAN ! MAIN PHONE: (913) 296-2215
ATTORNEY GENERAL CONSUMER PROTECTION: 296-3751
TELECOPIER: 296-6296

Senator Richard R. Rock
State Capitol, Room 401-S
Topeka, Kansas 66612

RE: Senate Bill 358 as Applied to Senate Bill 756
Dear Senator Rock:

I have reviewed the provisions of Senate Bill 358,
specifically regarding the amendment to K.S.A. 21-3412, the
crime of battery, and determined its effect on the provisions
of Senate Bill 756. I do not see any conflict in the two
acts, as Senate Bill 756 deals only with "dependent adults" as
defined in the act, and would provide for a more specific and
more serious crime. The less specific provisions of K.S.A.
21-3412, as amended by Senate Bill 358, would not be in
conflict with Senate Bill 756, nor would it address the
concerns for which Senate Bill 756 was proposed.

While the provisions do not specifically overlap, I do
understand Senator Parrish's concern with regard to the
possibility existing, and would be more than happy to further
address the issue if she so desires. However, I do not
foresee a problem in the enforcement of either act due to the
reasons above set forth.

I would again reiterate the tremendous injustices being
committed to dependent adults in these situations and would
further request action this session on Senate Bill 756.

Thank you for your time and consideration regarding this
matter.

Sincerely,

OFFICE OF THE ATTORN ENERAL
ROBERT _T. STEPHA

win A. Van Petten

Deputy Attorney General
EAV:mr At g i e
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Testimony on SB 756
Creating the Crime of Abuse, Neglect or Exploitation

before the
Senate Judiciary Subcommittee on Civil Procedure
March 4, 1992

by the
Kansas Department on Aging

The Kansas Department on Aging supports SB 756. Current law makes
it a crime to fail to report abuse, but it does not make it a crime
to commit abuse. Abuse, neglect and exploitation against adults
should be a crime in Kansas.

Rationale for SB 756

At least 29 other states have statutes creating the crime of adult
abuse. A chart prepared by the National Conference on State
Legislatures is attached. For example, Mississippi in January 1991
prosecuted its first case of abuse pursuant to a 1990 law; a former
nursing home aide was sentenced to six months in jail. oOn July 5,
1991, a 19-year-old woman and her husband were the first to be
indicted in Texas under a 1989 law for alledgedly abusing a woman.
Advocates for older adults in Mississippi and Texas believe that
these cases will be turning points in preventing abuse and neglect
of other wvictims.

The criminalization of adult abuse is one of several approaches in
dealing with the problem of abuse. Governor Finney has proposed in
her FY 1993 SRS budget the addition of 12 new adult protective
service workers to investigate allegations of abuse and neglect.
Governor Finney has also recommended that KDOA continue in FY 1993
a program started in FY 1991 to expend new federal funds to create
better public awareness of the problem of elder abuse. Also,
Governor Finney has proposed in FY 1993 to expand in-home services,
which will benefit caregivers helping people who are at risk of
abuse. These approaches will benefit many abused persons through
prevention or treatment of problems.

SB 756 would provide one more tool in our fight against abuse. Not
all abuse can be successfully prevented or treated through public
awareness and social services. Many older Kansans are the victims
of exploitive, neglectful or violent caregivers or relatives who
ought to be prosecuted by the criminal justice system rather than
treated with social services.

Provisions of SB 756

Section 1(b) (2) defines neglect. Abuse can be prosecuted under
existing statutes as assault and battery; however, SB 746 increases
the ability to prosecute abuse, neglect, and exploitation cases.
- i ,—) /F ; -
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There 1is an advantage 1in having abuse defined as a crime,
especially in the case of neglect. It was precisely the legal gap
in prosecuting neglect that motivated Texas to pass its tough law
in 1989.

Section 1(b) (3) defines exploitation. According to the New York
Times, December 16, 1991, financial exploitation of the elderly is
likely to continue growing as the number of older Americans rises.
The recession and drug abuse are cited by law-enforcement officials
as the major motivation for exploitation. SB 756 provides Kansas
a means to fight exploitation.

Section 1(c) of the bill specifies the crime as a class D felony.
A felony penalty is more appropriate and more effective than a
misdemeanor penalty. Montana's Elder Abuse Prevention Act has a
misdemeanor penalty, but adult protective service workers have not
found it an effective deterrent.

Conclusion

Any individual who steals from, abuses, or neglects an older adult
has committed a serious crime that must be viewed as such,
regardless of the relationship betwen the offender and the victim.
By criminalizing adult abuse, Kansas will make it clear that abuse
is a public concern, not a mere private, family affair.

SB 756 is not a panacea for the problem of abuse; it is a way of
dealing with a social problem that cannot always be solved by
social service programs. We ask the legislature to allow Kansas to
stand up publicly against adult abuse, neglect and exploitation.



State Legislative Response to Crimes Against the Elderly

by Donna Hunzeker

National Conference of State Legislatures
William T. Pound, Executive Director

1050 Seventeenth Street, Suite 2100
Denver, Colorado 80265

' 444 North Capitol Street, N.W., Suite 500
Washington, D.C. 20001

+ May 1990
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the legislature an opportunity to make sure the language of a single statute would work for people both
outside and in extended care facilities, according to a legislative staff spokesman.

The Resident Abuse Act approved by both houses in New Mexico in 1989 would have created a separate
statute and penalties for abuse in institutional settings. The measure was vetoed by the governor.
Representative J. Paul Taylor, sponsor of the house bill, said he thinks the state should distinguish abuse
that occurs in institutional settings and provide special protections for those who are abused in
institutions. According to Representative Taylor, nursing homes generally have supported his proposals
Lo protect the elderly, but they "couldn’t live with" the penalties created in this bill. The governor vetoed
it on the basis that ample statutory authority for prosecuting those charged with elder abuse already
exists and that the measure would encourage unwarranted litigation and burden the court system.

Penalties for Elder Abuse

While nuances in definitions and reporting of abuse distinguish states’ adult protective services statutes,

what really sets states apart is whether they have established distinct penalties for elder abuse. Twenty-

eight state statutes have penalties for abuse of an elderly person. Such abuse frequently is classified as a
felony and can result in prison time. Table 1 summarizes elder abuse penalties set by state statute.

In 1989, Alabama, for example, created several classes of crime for abuse and neglect of the elderly.
Specifically, the legislation requires determination of both whether the abuse or neglect was intentional
or reckless, and whether the resulting injury was serious. Intentional abuse or neglect resulting in serious
physical injury is a Class B felony that can result in from two to 20 years in prison. Alabama also created
a Class A misdemeanor for emotional abuse, defined in the statute as "the willful or reckless inflictin g of
emotional or mental anguish or use of physical or chemical restraint, medication or isolation as
punishment or as a substitute for treatment or care of any protected person." (Ala. Code Chapter 9, Sec.
38-9-1. See Appendix A.) A Class A misdemeanor conviction can result in not more than one year of
incarceration.

In 1988, Illinois lawmakers supplemented the Elder Abuse and Neglect Act with an addition to the
criminal code that made abuse and gross neglect of a resident of a long-term care facility a, Class 3
felony. In addition, the licensee or owner of the facility can be fined up to $10,000 if it is demonstrated
that he or she failed to exercise reasonable care in hiring, training, or supervising an employee who
committed abuse or gross neglect.

Delaware also has included in its adult protective services statute a fine for facility board members or
managers if they fail to take corrective action in a situation where an elderly resident is abused.

Rhode Island enacted legislation in 1988 to penalize care facilities for abuse perpetrated by its
employees. A facility can be fined up to $5,000 when someone "responsible for care" commits abuse
resulting in bodily injury and up to $15,000 for abuse resulting in serious bodily injury.

Representative Alfred W. Cardente, who sponsored the 1988 bill as well as many other elder advocate
measures during his 14 years in the Rhode Island House, said the measure to impose facility fines had
surprisingly little opposition from nursing homes in the state. Most nursing homes feel they benefit as
well from laws tough on elder abuse, he said. =

Rhode Island’s penalty for the perpetrator also is stiffer when that person is "responsible for care,"
regardless of whether the care is in a facility setting. At least six other states specify a caregiver in their
penalty statutes, and other states suggest as much. Five states specify abuse in a health or extended-care
facility in their penalty statutes. :
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Table 1.
Statutory Penalties for Adult Abuse

State Crime Class Penalty
Alabama Class B felony Two o 20 years
Class C felony One year one day to 10 years
Class A misdemeanor Not more than one year
Arizona Endangerment, injury, or neglect by caretaker: Not more than six months
Class 1 misdemeanor
Arkansas Class D felony Determinate sentences not to exceed six years
Class B misdemeanor Not less than five years or more than 20
Class C misdemeanor Not less than three years or more than 10
Delaware Palient or resident abuse, neglect:
Class A misdemeanor 10 years, plus fine or other court conditions
Serious injury: Class D felony Life imprisonment
Death: Class A felony
Board member, manager who fails lo take Not more than two years, plus fine or other
corrective action: Class A misdemeanor court conditions
Florida 2nd Degree felony Maximum 15 years, $10,000
3rd Degree felony Maximum five years, §5,000
1st Degree misdemeanor Maximum one year, $500
Georgia Misdemeanor
Hawaii See Table 2 for special provisions
linois Abuse, neglect in long-term care facility:
Class 3 felony Two lo five years, $10,000
"Business offense™ Class 4 felony One Lo three years, $10,000
Criminal neglect, financial exploitalion of
elderly: Class 2, 3, or 4 felony
Kentucky Carctaker abuse, neglect, exploitation:
Class C felony Five to 10 years
Class A misdemeanor Not more than 12 months
Maryland Caregiver abuse, neglect: misdemeanor Fine not exceeding $5,000 or imprisonment for not more than five
years or both. (In addition to other sentence for conviction arising
from same facts and circumstances)
Abuse of facility residents’ funds: misdemeanor Fine not exceeding $500
Massachuselts Attorney General may impose civil penalty on person who Not specified
abuses, neglects, mistreats patient, resident of facility
Nebraska Knowing and inlentional abuse of vulnerable adult: Up to five years' imprisonment, or $10,000, or both
Class IV felony
Nevada Gross misdemeanor (unless more severe common Not less than one year nor more than

penalty applies)

"six years

New Hampshire

Gross misdemeanor unless more severe penalty
applies

Not more than one year

North Carolina Abuse or neglect in health care or residential
care facilities causing serious bodily injury:
Class C felony for intentional conduct; Up to 50 years
Class G felony for culpably negligent conduct; Up to 15 years
Class H felony for conduct which proximately causes injury Up to 10 years
Ohio Assault, abuse, neglect of "funclionally impaired,”

Assault by carelaker: 4th degree felony

Repeat offense by carelaker: 3rd Degree felony;
Carelaker reckless failure to provide care resulting
in physical harm: st Degree misdemeanor;
Repeat offense: 4th Degree [elony.

- Carelaker reckless failure to provide care:

2nd Degree misdemeanor;
Repeat offense: 4th Degree felony

18 months to five years

Two to 10 years



State Crime Class

Penalty

Oregon "Criminal mistreaiment®:
1st Degree: Class C felony
2nd Degree: Class A misdemeanor

Maximum five years
Maximum one year

Pennsylvania Abuse, neglect, mistreatment in long-term
health facility
Pattern of harassment in long-term
health facility

$3,000, three years, or both

$500, one year, or both

Rhode Island See Table 2 for special provisions

South Carolina Misdemeanor : Not less than $500 or more than §5,000, or imprisonment of not less
than %0 days or more than five years
South Dakota Abuse: Class 6 felony Not more than one year

Thefl by exploilation:
Class 1 or Class 2 misdemeanor

One year jail or $1,000 or both. 30 duys’ jail or $100 or both.
Reslilulion also may be ordered

Tennessce Willful abuse, neglet, exploitation:
Class A misdemeanor

Not more than 11 monlhs 29 days, or fined
more (han §1,000, or both ’

Texas 1st Degree felony
3rd Degree felony
Class A misdemeanor

Five years to life
Two to 10 years

Maximum one year jail, fine not to exceed $2,000, or both

Utah 3rd Degree felony

Nol to exceed five years (unless firearm used)

Vermont Abuse/exploilation of elderly

Abuse/exploitation of elderly by caregiver

Fine of not more than §10,000,
imprisonment not more than one year, or both

Same as above; however, court may on motion of party on ils own
molion defer such senlence and place defendant on probalion

West Virginia Abuse, neglect by one with care, cusiody, or control
over incapacitated adult: guilty of felony

Two to 10 years penilentiary; not more than 12 months’
jail or $1,500 (at court’s discretion)

Wisconsin Cruel maltreatment: Class A misdemeanor

Abuse, neglect, or ill-treatment of residents
of facilities: Class E felony

Fine not to exceed $10,000, or imprisonment not to exceed
nine months, or both

Fine not to exceed $10,000, or imprisonment not to exceed
two years, or both

Wyoming Abuse, neglect, exploitation, abandonment;
misdemeanor

Nol more than $1,000, or one year county jail, or both
Repeal conviction: slate peniléntiary not more than five years

States listed are the only ones known to have set penalties in elder-specific or adult protection laws.

In its 1989 enactment concerning "criminal neglect and financial exploitation of an elderly or disabled
person," the Illinois General Assembly created a Class 4 felony for adult abuse "business offenses.” The
resulting penalty is imprisonment for one to three years and a fine of $10,000; or the judge may impose a
larger fine if the financial exploitation involved more than $10,000.

An NCSL analysis of state statutes has found that 14 states include financial exploitation among offenses
for which a special penalty can apply or have created a separate, specific penalty for financial abuse.
Florida, for example, created a 3rd Degree felony for "improper or illegal use or management of the
funds, assets, property, power of attorney or guardianship of such an aged person or disabled adult for
profit" (Fla. Stat. § 415.111 [1989]). To be convicted of this offense could carry a maximum sentence of
five years in prison and a $5,000 fine. o

Like Illinois, Maryland deals separately with financial exploitation that takes place in an institution. This
measure creates a misdemeanor for "abuse of a facility resident’s funds."

By including financial exploitation in its 1989 statute that sets penalties, Alabama now can prosecute
cases that before might have fallen through the cracks of the criminal code, according to Stephens in the
Alabama Attorney General’s Office. Conning elderly boarding home residents has been too common,
according to Stephens, who described situations where an elderly resident might consent to a payee
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arrangement for social security or other income but might not be aware of the implications of that
arrangement and might not be receiving comparable services in return.

Enhanced Penalties

Enhanced penalties for crimes committed against the elderly have gained favor in state legislatures in
recent years. Sixteen states now have some form of enhanced penalties, most added to the books since
1987. Table 2 provides more detail on enhanced penalties for crimes against the elderly.

Where enhanced penalties for crimes against elderly persons have been criticized as patronizing, some
states have referred more generically to "vulnerable adults." Regardless, the philosophy behind such

measures has been "for those who prey on weaker people to pick on someone their own size," according
to NOVA's Stein.

Colorado included in its statute the following justification for enhanced penalties for crimes committed
against the elderly:

~ The general assembly recognizes that fear of crime is one of the major personal concerns
of elderly and handicapped persons and that elderly and handicapped persons are more
vulnerable to and disproportionately damaged by crime because they are less able to
escape offenders and are more likely to receive serious injury. The elderly and
handicapped are particularly impacted by crimes of robbery, because they tend to suffer
the greatest relative deprivation -- financially, physically and psychologically -- as a result
of the crimes against them. Elderly persons and the handicapped are seldom as
physically or emotionally equipped to protect themselves or aid in their own security as
are their younger counterparts in society. At the same time, they are far more susceptible
than other age groups to the adverse long-term effects of robbery. The loss of money or
material goods through strong arm robbery (by physical force) represents a substantial
financial impact upon most elderly and handicapped victims. The general assembly
therefore finds that the penalty for the crime of robbery against an elderly or
handicapped person should be more severe than the penalty for robbery of other
members of society. (Colo. Rev. Stat. Sec. 18-4-304; see Appendix B.)

Colorado uses similar statutory language to explain enhanced penalties for theft and assault as well.

In at least two states, a "caregiver" who abuses or assaults an elderly person is the one for whom the
enhanced penalty applies.

Rhode Island has created a felony offense when assault or battery of a person 60 years or older causes
serious bodily injury. When a caregiver commits such an assault, the penalty increases. (See Table 2.)
Ohio also has enacted enhanced penalties that are akin to elder abuse laws. Penalties are set for assault
* or abuse by a caregiver and become further enhanced for repeat offenses. A repeat assault by a
caretaker could result in imprisonment for up to 10 years in Ohio. (See Table 1.)

Other states impose enhanced penalties for crimes other than those described in adult abuse/protection
‘laws, and at least a few states have provided for broad application of enhanced penalties when an elderly
person is the crime victim. o

Since 1987, California has imposed a two-year enhanced sentence for burglary, robbery, kidnapping,
kidnapping for ransom, extortion or robbery, rape, sodomy, or mayhem against a person 65 or older (as
well as those blind, paraplegic, quadriplegic, or under 14 years.) California law also specifies that assault
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KDOA Advocate,

December 1991

Kuult abuse: should it be a crime in Kansas?

by Lyndon Drew

Kansans can break the law by not
reporting adult abuse, but it is not a
crime to commit adult abuse.

Assault or rape an older person is a
criminal act under current law, of
course, but for lack of a specific law
againstadult abuse, more subtle abuses
—economic exploitation, mental abuse
and physical neglect— go unpunished.

Two state initiatives are under way

to correct this oversight. The Silver °

Haired Legislature has sponsored a bill
that would make adult abuse a class A
misdemeanor. The Attorney General’s
Victims' Rights Task Force is also
drafting a bill to be introduced in the
1992 Kansas Legislature.

Historically, the police, the courts,
and the public have been slow to treat
abuse within a family setting the same
as abuse between unrelated individu-

als. That's becoming less so as more
and more states draft laws to protect
victims of domestic violence and child
and adult abuse.

Prosecutions becoming more
common

Prosecution of elder abuse cases has
justbeguninsomestates. For example,
Mississippi prosecuted its first case a
year ago. A former nursing home aide
was sentenced to six months in jail for
felony abuse and battery of avulnerable
adult.

InJulyinTexas, al9-year-old woman
and her husband were the first to be
indicted under a 1989 law for allegedly
abusing Margaret Embry.

Lawyer Linda Mazzagatti, a former
assistant district attorney who was ap-
pointed Embry’s guardian, told
Newsweek magazine: “I used to pros-

include prison time.

priorities,” the report concluded.

helplessness, and sense of guilt.”

factors in treating adult abuse.

The debate to crlminalize adult abuse

At least 28 states alread"""have statutory penalties for adult abuse. While
adult protective statutes differ somewhat in the definition and reporting
requ1rements - most classxfy adult abuse as a felony wlth penalties that could

Making adult abuse a criminal act is popular with law enforcement
officials, according to a 1988 survey of adult abuse issiies among law
enforcement agencies conducted by the Pohce Executwe Research Forum
and the American Association of Retxred Persons.

“Defining adult abuse as a crime was among the highest ranked initia-
tives police would like policy makers to consider in setting legislatlve

Scott Harshbarger, a county prosecutor in Massachusetts, voices the
opinion of a growing segment of the law enforcement community: “Any
individual who steals from, abuses, or assaults an older American has
committed a serious crime that must be viewed as such, regardless of the
relationship betweet: the offender and the victim.” :

Says Harsharger, "Prosecut:on aids in therapy; the leverage is crucial to
get offenders to enter into treatment and to acknowledge wrongdoing.
Prosecution also validates thé v1ct1m and removes the stigma of inferiority,

But officials who represent state units on aging have been more luke
warm in their support of making adult abuse a crime. In a 1991 survey of 40

- officials by the U.S. General' Accounting Office, in-home services to prevent
“and treat adult abuse was stressed as the best answer to the problem. Officials
ranked legal protections for the elderly as the fourth most effective of eight

4

ecute people for mistreatment of ani-
mals. . .and those people who mis-
treated those animals treated them
better than Ms. Embry was treated.”

Mazzagatti and advocates for the
elderly expect the case to be a turning
point in preventing abuse and neglect
of other elders. They expect to see more
indictments under the same law.

“It's going to change the way people
care for their mothers and fathers and
grandmothers and grandfathers,”
Mazzagatti said. “If they don't do it out
of love or a sense of obligation, then
they will do it out of fear of going to
jail.”

Treatment or punishment or both

In the debate over whether to
criminalize adult abuse, several issues
have emerged. Treating adult abuse
with protective services or prosecuting
abuse as a crime are usually treated as
alternative strategies.

For example, a critic of the Texas
statute, Penelope Hommel, executive
director for Social Gerontology in Ann
Arbor, Michigan says lawmakers should
focus on funding public care programs
to avoid neglect in the first place.

Ontheother hand, a recent study in
Massachusetts tends to suggest that
respite care and other care programs
might not address the primary cause of
caregiver abuse.

Researchers found that the primary
causes of caregiver abuse were not re-
lated to caregiver stress, but were re-
lated to caregiver dependence and de-
viance. Caregivers who were depen-
dent on elderly relatives for financial
assistance, household repairs, trans-
portationand housing were more prone
to be abusers.

The report suggested a variety of
approaches to reduce abuse by reduc-
ing abuser dependence, such as assis-
tance with finding employment, sepa-
rate housing and psychological coun-
seling. At the same time, the report
suggested the need for legal penalties

to deter potential abusers. ?



Expanding the law to cover neglect

The states have always done a better
jobofprosecuting direct forms of abuse,
such as a physical beating, because this
can be prosecuted as “assault and bat-
tery” under existing criminal statutes.

It is in the area of abuse by neglect,
which comprises the largest share of
abuse cases, that problems arise. Tradi-
tionally, this type of abuse has not been
covered by the criminal code and must
be addressed in special adult abuse leg-
islation.

The Dallas Area Agency on Aging
advisory council commissioned a task
force onelderabusein 1988 that played
a role in amending Texas law to cover
caregiver neglect. The resulting law
states in part:

“A person commits an offense if he
intentionally, knowingly, recklessly, or
with criminal negligence, by act or ...
by omission, engages in conduct that
causes to a child, elderly individual, or
invalid individual (1) serious bodily in-
jury; (2) serious physical or mental
deficiency or impairment; (3) disfig-
urement or deformity; or (4) bodily
injury.

Selting the penalty

The definitions of adult abuse differ
among the states that have adopted
laws and so do the range of penalties
against those convicted of violating the
law. Even so, most of these states re-
gard adult abuse a serious crime — a
felony.

Officials in Montana say that an
abuse law should carry a serious pen-
alty to do what its is supposed to do —
prevent abuse. In Montana, a person
found guilty of violating the Elder Abuse
Prevention Act can be sentenced on a
first conviction to only six months in
jail and fined $500, the equivalent of a
misdemeanor crime,

“It's not really much of a deter-
rent,” said Laurie PetersonYamamoto
of the state’s office of Adult Protective
Services.. “I believe the law is not as
tough as it needs to be.”

Because of the law’s light penalties,

Police Detective Ron Cummings of
Billings, Montana, said that if he sus-
pects a person may be guilty of elder
abuse, he investigates the case as an
assault orasatheft, both possible felony
offenses with stiffer penalties.

Kansas laws regarding abuse of
children also take a tougher stance.
For example, endangerment of a child

is a class A misdemeanar, but abuse of
a child is a class D felony. Abandon-
ment of a child is a class E felony.

Whatever the outcome in Kansas,
observers predict that state govern-
ments will feel increasing pressure Lo
protect their older and disabled citi-
zens, and states with such laws will
prosecute more often.

Caregiver’s guide for Alzheimer’s released

It is not widely known that Alzheimer’s is at the center of
a health care crisis in Kansas. About one-half of all nursing
home admissions are precipitated by dementia, the majority
of those Alzheimer’s. .

Meanwhile, three-fourths of all Alzheimer persons are
cared for at home, where there is a critical need for basic care
information and community support. As many as 35,000
Kansans are afflicted with the disease.

These facts prompted KDOA and Kansas State University Cooperative Exten-
sion Service over the last year to work together to develop a comprehensive, yet
easy-to-read Alzheimer guide for the home caregiver.

The resultisa“Caregiver's Guide for Alzheimer’s and Related Disorders”. The
bright green book has a distinctive cover drawing originally created by artist-
Elizabeth Layton for the Topeka Chapter of the Alzheimer’s Association. The self-
portrait of the artist with her husband, Glenn, features vellow ribbons and a
bouquet of forget-me-nots, a reminder not to forget those who can’t remember.

The guide’s 12 chapters cover basic topics such as how to communicate with
the Alzheimer person, how to cope with difficult behavior, how to locate
resources in the community to assist the caregiver, and how and when to select
nursing home care.

But the guide also includes a lot of information not available in other
Alzheimer caregiver guides. For example, it has chapters titled “Putting financial

~ and legal affairs in order” and “Medications for treating symptoms,” two areas

concern to many caregivers. The guides also deals with 'important sensitive
topics such as the use of restraints, the danger of caregivers becoming abusers,
or the rights of nursing home residents.

The guide is meant to help caregivers develop a practical caregiving plan. To
make that task easier, each chapter includes a “Caregiver’s checklist” of lcey
actions s‘teps to be undertaken by the caregiver. Although designed mainly for
care in the home, the book is expected to prove useful as a training tool for
professional caregivers in nursing homes, adult day care centers, home health
agenciesand elsewhere. Caregivers dealing with other types of dementia will also
find it helpful. ‘

The guide is now available free upon request to individuals and groups in
Kansas. Copies can be ordered from KDOA, your county extension agent, or
through the publications catalog of the Kansas Department of Health and
Environment. The price for out-of-state orders is $5 per copy, plus $1.25 for
postage and handling, available only from KDOA. Working on the team that
prepared the guide were Cooperative Extension Service's Carolyn Wilken and
KDOA'’s LLyndon Drew, Candace Davis, Alice Hamilton Nida and Paul Showalter.
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Christian Science Committee on Publication
For Kansas

820 Quincy Suite K Office Phone
Topeka, Kansas 66612 913/233-7483
To: Senate Judiciary Subcommittee on Civil Procedure
Re: SB 756
Is is requested that SB 756 be amended by adding, after line
3 on page 2:

No person shall be considered to be abused, neglected or
exploited for the sole reason that such person relies upon
or is being furnished treatment by spiritual means through
prayer in lieu of medical treatment in accordance with the
tenets and practices of a recognized church or religious
denomination of which such person is a member or adherent.

The proposed amendment, while not identical, is similar to

the wording of adult abuse reporting statutes and other Kansas
laws and would allow those responsible for the care of a adult to
provide spiritual treatment without fear of being guilty of a
crime.

Ll =%

Keith R. Landis
Committee on Publication
for Kansas
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Mental Health Association of South Central Kansas
430 North Woodlawn  «  Wichita, Kansas 67208 -  (316) 685-1821

March 3, 1992

Senator Winter

Senate Judiciary Subcommittee
on Civil Procedure

Kansas State Legislature
Topeka, Kansas

Dear Senator Winter & members of the Subcommittee:

We are writing to voice our support of SB 756 which addresses
the issue of adult abuse and makes crimes against vulnerable adults
a felony offense.

Abuse and neglect of elderly and dependent adults 1s of
growing concern in our local and national communities. Estimates
indicate that 3-5% of all elders are abused. Experts fear even
these figures may be too low. Without intervention, these
statistics will continue to climb and the incidence of adult abuse
will certainly increase,

Often the abuse, whether physical, psychological, financiail,
or neglect, remalins hidden and unresolved. Services for both the
victim and the abuser are inadequate. Additional caseworkers,
services, and effective legislation are essential in order to break
the cycle of abuse,

We have an opportunity and responsibility, through
legislation, to positively impact the lives of older and dependent
adults. We urge you to seriously consider and lend your support to
SB 756. Only with action, can we end this national disgrace.

Sincerely,
Rose Mgijdizz; Ph. D.

Mental Health Assoclation
of South Central Kansas

CarfIPrpmmanne

Carol Manning R.N. Ao L g o s
Mental Health Association Ctend VP aoctdeee .
of South Central Ransas Har L o /772
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Senate Bill No. 588
Senate Judiciary Committee

Testimony of Kay Farley
Child Support Coordinator
Office of Judicial Administration

Senator Winter and members of the committee:

I am pleased to be here today to discuss 1992 Senate Bill
588 with you.

This bill amends parentage, child in need of care, and
juvenile offender statutes to make it clear that both parents
have a duty to support children and, further, that child support
enforcement procedures are to be used to enforce these duties of

support.
In general, we support the concept of the bill.

However, we do have a concern about the procedure set out
in the bill for establishing the support obligations. 1In
particular, the procedure outlined in the bill will cause two
hearings where one hearing should suffice for establishing the
support obligation. Also, we believe that the procedure would
establish a precedent that will negatively impact on the Kansas
Child Support Guidelines. The Kansas Child Support Guidelines
require that the parties provide income information to the court
prior to the court making a determination of the support
obligation. Also, the guidelines, to be in compliance with the
federal IV-D regulations, also require the court to consider all
income of the parties. To set the initial support obligation
based on the assumption that the parties only earn minimum wages
is contrary to the procedure established for all other cases in

setting a support obligation.

I invite your attention to new section 10 on page 11 and
section 25 on page 31. These sections direct judges hearing
cases to assume that both parents are employed at minimum wage as
well as giving other assumed conditions by which to apply the
guidelines. Later, this bill permits modification of an initial
order entered using these statutory assumptions without requiring
a showing of material change of circumstances (see lines 25
through 35, page 13 and lines 28 through 38, page 33). I believe
that both parents should be notified in advance to be prepared to
make full disclosure of their income at the initial child support
hearing, thereby saving judicial time and resources.

I recommend passage of this bill with the ammendments that
I have presented.

Thank you for the opportunity to discuss SB 588 with you.
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SB 558

¢ district attorney,

(b)  Form of summons. The summons shall be issued by the cle
dated the day it is issued, contain the name of the court and |
caption of the case and be in substantially the following form:

(Name of Court)
In the Interest of Case No.
' (Name[s])

Date of birth —_——
Each a child under 18 years of age

SUMMONS

TO:
(Names) (Relationship) (Addresses)

A petition has been filed in this court, a copy of which is attached,

oclock ___m, the above parent(
and any other person having legal custody are required to appear before this cov
L prior to that time file your written response to the petitic

————————, an attomney, has been appointed as guardian ad litem for th
child or children. Each parent or legal custodian has the right to appear and b
heard personally ejther with or without an attorney. The court will appoint an attorne:
for any parent who is financially unable to hire one.
Date: ... 19 Clerk of the District Court

by

(Seal)

Sec. 7. K.S.A. 1991 Supp. 38-1543 js hereby amended to reac
as follows: 38-1543. (a) Upon notice and hearing, the court may issue
an order directing who shall have temporary custody and may modify
the order during the pendency of the proceedings as will best serve
the child’s welfare,

A hearing hereunder shal] be held within 48 hours, excluding
ays, Sundays and legal holidays, following a child having been

amount of annual

income they re

ceive.
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1 n into protective custody.

2 (¢) Whenever it is determined that a temporary custody hearing
3 is required, the court shall immediately set the time and place for
4 the hearing. Notice of a temporary custody hearing shall be in sub-
5 stantially the following form:

6 (Name of Court)

7  (Caption of Case)

8 NOTICE OF TEMPORARY CUSTODY HEARING

9 TO:
10 (Names) (Relationship) (Addresses)
11 :
12
13
14
15 On 19, at o'clock —m. the court
16 (day) (date)
17  will conduct a hearing at to determine if the above named child

18  or children should be in the temporary custody of some person or agency other than
19  the parent or other person having legal custody prior to the hearing on the petition e R
90  filed in the above-captioned case. The court may order one or both parents to

el { 4_]p"”| so at this hearing parents must be prepared to establish the
child suppor - .

amount of annual income they receive.
22 an attorney, has been appointed as guardian ad litem for the = Y LEEEa = e

T e

93 child or children. Each parent or other legal custodian has the right to appear and

924  be heard personally, either with or without an attorney. An attorney will be appointed

95  for a parent who can show that the parent is not financially able to hire one.

26  Date 19 ) Clerk of the District Court

27 by

28 (Seal) |

29 REPORT OF SERVICE i

30 1 certify that I have delivered a true copy of the above notice to the persons above i

31  named in the manner and at the times indicated below:

32 Name Location of Service Manner of Service Date Time

33 (other than above)

34

35

36

37 Date Returned 19. :

38 (Signature)

39 ¢

40 (Title)

41 (d) Notice of the temporary custody hearing shall be given at
least 24 hours prior to the hearing. The court may continuc the
hearing to afford the 24 hours prior notice or, with the consent of

JO-714
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the party, proceed with the hearing at the designated time. If an
order of temporary custody is entered and the parent or other person
having custody of the child has not been notified of the hearing, did
not appear or waive appearance and requests a rehearing, the court
shall rehear the matter without unnecessary delay.

(e) Oral notice may be used for giving notice of a temporary
custody hearing where there is insufficient time to give written
notice. Oral notice is completed upon filing a certificate of oral notice
in substantially the following form:

(Name of Court)
(Caption of Case)
CERTIFICATE OF ORAL NOTICE OF TEMPORARY CUSTODY HEARING

1 gave orul notice that the court will conduct a hearing at o'clock
——m, on , 19 . to the persons listed, in the manner and
at the times indicated below:

Name Relationship  Date Time Method of Communication

(in person or telephone)

I advised each of the above persons that:

(1) The hearing is to determine if the above child or children should be in the

~ temporary custody of a person or agency other than a parent;

(2) the court will appoint an attorney to serve as guardian ad litem for the child
or children named above;

(3) each parent or legal custodian has the right to appear and be heard personally
either with or without an attorney; and

(4) an attorney will be appointed for a parent who can show that the parent is

not financially able to hire an attorneys; and

(5) the court may order one or both parents to pay child support‘ S0 attth; s hea 1 3 h 2
amoun 0 annual income €Y receive.

. e e e

(Signature)

(Name Printed)

(Title)

() The court may enter an order of temporary custody after
determining that: (1) The child is dangerous to self or to others; (2)
the child is not likely to be available within the jurisdiction of the
court for future proceedings; or (3) the health or welfare of the child
may be endangered without further care.

() Whenever the court determines the necessity for an order of

mporary custody the court may place the child in the temporary

LSS
ring

]

parents must be prepared to establish the




J

o =1 O Ul & O 19—

du

SB 558
11

38-1564. (a) After the entry of any dispositional order, the court may
rchear the matter on its own motion or the motion of any interested
party. Upon notice to all interested parties and after the rehearing,
the court may enter any dispositional order authorized by this code,
except that a child support order which has been registered under
section 12 and amendments thereto may only be mod:f‘ ed pursuant
to section 12 and amendments thereto.

(b) Before entering an order placing the child in the custody of
a person other than the child’s parent, the court shall require notice
of the time and place of the rehearing to be given to all the child's
grandparents at their last known addresses or, if no grandparent is
living or if no living grandparent’s address is known, to the closest
relative of each of the child’s parents whose address is known. Such
notice shall be given by restricted mail not less than 10 business
days before the rehearing. The provisions of this subsection shall
not require additional notice to any person otherwise receiving notice
of the rehearing pursuant to K.S.A. 38-1536 and amendments
thereto.

New Sec. 10. feyIn determining the amount of a child support
order under the Kansas code for care of children, the court shall

apply the Kansas child support guidelines adopted pursuant to K.S. A
20-165 and amendments thereto Sareey

II' oul a1 presu C a:

(1) Both parents have only gross ey

(2) neither parent’s income is suby
reason; : .

(3) the number of children is as allegad ip#the petition;

(4) the age of each child is as alleged ¢ the petition or, if un-
known, is between seven and 15 yearsy

(5) no adjustment for child carez health &¢ dental insurance or
income tax exemption is appropfiate; and

(6) neither parent is entifled to any other credit or adjustment.

(b) A presumption jw’subsection (a)(1), (a)2), Xa)(5) or (a)(6) may
be overcome by stipdfation of the parties or by a Rreponderance of
evidence showing“that use of the presumption in applying the guide-
lines would #€sult in economic hardship and that thg party cannot
be adegudlely protected by section 12 and amendmerks thereto. A
pregfiption in subsection ( )(3) or (a)(4) may be overcdme by stip-

o bilon-0lath 0=DaArlios-0pr=—_- a=prepond o © v -

New Sece. 11. When chxld support is ordered pursuant to the
{ansas code for care of children, a separate journal entry or judgment
form shall be made for each parent ordered to pay child support.
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this scction, the county or district attorney shall take the actions
permitted or required in subsections (a) and (d) on behalf of the
secretary, unless otherwise requested by the secretary.

(0 A child support order registered pursuant to this section shall
have the same forece and effect as an original child support order
entered under chapter 60 of the Kansas Statutes Annotated including,
but not limited to: ‘

(1) The registered order shall become a lien on the real estate
of the judgment debtor in the county from the date of registration;

(2) execution or other action to enforce the registered order may
be had from the date of registration;

(3) the-registered order may itself be registered pursuant to any
law, including but not limited to the revised uniform reciprocal
enforcement of support act (1968);

(4) if any installment of support due under the registered order
becomes a dormant judgment, it may be revived pursuant to K.S.A.
60-2404 and amendments thereto; and

(5) the court shall have continuing jurisdiction over the parties
and subject matter sndpoxcept-as-otherwise-provided-in-subseetion
~=inay modify any prior support order when a material change in
circumstances is shown irrespective of the present domicile of the
child or parents. The court may make a modification of child support
retroactive to a date at least one month after the date that the motion
to mOdlf}’ was ﬁled with the court.

pursuant to K.S5.A. 20-162

quiring any party to show tha

New Sec 13. (a) The remedxes prowded in ths code thh respect
to child support are in addition to and not in substitution for any
other remedy.

(b) This section and sections 10, 11 and 12 and amendments
thereto shall be part of and supplemental to the Kansas code for

we of children.

Sec. 14. K.S.A. 1991 Supp. 38-1610 is hereby amended to read
as follows: 38-1610. (a) Except as provided in subsection (b), any

10- 714



34
35
36
37
38
39
40
41

4

SB 568
18

\b)  Form. The summons shall be issued by the clerk, dated the
day it is issucd, contain the name of the court and the caption of
the case and be in substantially the following form: :

(Name of Court)
In the Matter of

Respondent Case No.

Date of birth o
A male female under the age of 18 years.
SUMMONS

TO:
(Juvenile)
(Father)
(Mother)

(Other having custody- (Address)

relationship)
A complaint has been filed in this court, a copy of which is attached.
On 19 at o'clock m. the above-named

juvenile and a parent and any other person having legal custody are required to
appear before this court at Failure to appear may cause the
juvenile to be taken into custody and brought before the court.

The juvenile will be required to admit or deny the statements in the complaint.

You have the right to hire an attorney to represent the above juvenile. If you do
not hire an attorney, the court will appoint an attorney for the juvenile. The juvenile,
parent or other person having legal custody of the juvenile may be required to repay
the court for the expense of the appointed attorney. The court may order one or
both parents to pay child suppor‘tﬂ 3
Date 19 Clerk of the District Court

(

so at this hearing parents must be
amount of annual income they receive. ) _

by

(Seal)

Sec. 18. K.S.A. 38-1632 is hereby amended to read as follows:

38-1632. (a) Length of detention. Whenever an alleged juvenile of-
fender is taken into custody and is thereafter taken before the court
or to a juvenile detention facility or youth residential facility des-
ignated by the court, the juvenile shall not remain detained for more
than 48 hours, excluding Saturdays, Sundays and legal holidays, from
the time the initial detention was imposed, unless the court deter-
mines after hearing, within the forty-eight-hour period, that further

‘tention is necessary.

(b) Waiver of detention hearing. The right of a juvemle to a

i

(

¥
‘

prepared to establish the

/0-74|
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ctention hearing may be waived if the juvenile and the attorney
for the juvenile consent in writing to waive the right to a detention
hearing and the judge approves the waiver.: Whenever the right to
a detention hearing has been waived, the juvenile, the attorney for
the juvenile or the juvenile’s parents may reassert the Tright at any
time not less than 48 hours prior to the time scheduled for adju-
dication by submitting a written request to the judge. Upon request,
the judge shall immediately set the time and place for the hearing,
which shall be held not more than 48 hours after the receipt of the
request excluding Saturdays, Sundays and legal holidays.

c) Notice of hearing. Whenever it is determined that a detention
hearing is required the court shall immediately set the time and
place for the hearing. Notice of the detention hearing shall be given
at least 24 hours prior to the hearing, unless waived, and shall be
in substantially the following form:

(Name of Court)
(Caption of Case)
NOTICE OF DETENTION HEARING

TO:
(Juvenile)
(Father)
(Mother)
(Other having custody- (Address)
relationship)
On . 19 at _ o'clock —__m. there will

(day) (date)
be a hearing for the court to determine if there is a need for further detention of
the above named juvenile. Each parent or other person having legal custody of the
juvenile should be present at the hearing which will be held at
You have the right to hire an attorney to represent the above juvenile. Upon failure
to hire an attorney the court will appoint an attorney for the juvenile and the juvenile,
parent or other person having legal custody of the juvenile may be required to repay

36  the court for the expense of the appointed attorney. The court may order onc or

e —
gg ‘]’3"”‘ parents 40 pay ‘l"éld tupporiy R so at thmng parents must be prepared to establish the. |
ate: 5 erk of the District Court . : i
%9 by amount of angu%_%gﬁ_thgy Lecelve. L RS,
40 (Seal) + : : i
41 REPORT OF SERVICE
49 " certify that I have delivered a true copy of the above notice on the persons
d ve named in the manner and at the times indicated below:
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Location of Service Manner of Service Date Time
(other than above)
Date Returned: , 19
(Signature)
(Title)

(d) Oral notice. When there is insufficient time to give written
notice, oral notice may be given and is completed upon filing a
certificate of oral notice with the clerk in substantially the following
form:

(Name of Court)
(Caption of Case)
CERTIFICATE OF ORAL NOTICE OF DETENTION HEARING

o'clock m.

| gave oral notice that the court will hold a hearing at

on , 19 to the persons listed, in the manner and at the

times indicated below:

Name Relationship Date Time Method of Communication

(in person or telephone)

| advised each of the above named persons that:
(1)
) each parent or person having legal custody should be present at the hearing;

they have the right to hire an attorney of their own choice for the juvenile;

The hearing is to determine if the above named juvenile shall be detained;
2
3

(4) if an attorney is not hired, the court will appoint an attorney for the juvenile;
and

(5) the juvenile, parent or other person having custody of the juvenile may be

required to repay the court for the expense of the appointed attorneys; and

the court may order one or both parents to pay child support‘ '

(Signature)

(6)

(Name Printed)

(Title)

(e) Hearing, finding, bond. At the time set for the detention
hearing if no retained attorney is present to represent the juvenile,
the court shall appoint an attorney for the juvenile, and may recess
the hearing for 24 hours to obtain attendance of the attorney ap-
% d. At the detention hearing, if the court finds the juvenile is

ous to self or others, the juvenile may be detained in a juvenile

¢

amount of annual income they

T e - —n; —
so at this hearing parents must be prepared to establish the
receive
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detention hearing has been waived, the juvenile, the attorney for
the juvenile or the juvenile’s parents may. reassert the right at any
time not less than 48 hours prior to the time scheduled for adju-
dication by submitting a written request to the judge. Upon request,
the judge shall immediately set the time and place for the hearing,
which shall be held not more than 48 hours after the receipt of the
request excluding Saturdays, Sundays and legal holidays.

(c) Notice of hearing. Whenever it is determined that a detention
hearing is required the court shall immediately  set the time and
place for the hearing. Except as-otherwise provided by subsection
(b)1) of seeton 7 K.S.A. 1991 Supp. 38-1691 and amendments
thereto, notice of the detention hearing shall be given at least 24
hours prior to the hearing, unless waived, and shall be in substan-
tially the following form:

(Name of Court)-
(Caption of Case)
NOTICE OF DETENTION HEARING

TO:
(Juvenile)
(Father)
(Mother)
(Other having custody- (Address)
relationship) :
On s - 19 ak o'clock" m.
(day) (date)

there will be a hearing for the court to determine if there is a need for further
detention of the above named juvenile. Each parent or other person having legal
custody of the juvenile should be present at the hearing which will be held at

You have the right to hire an attorney to represent the above juvenile, Upon failure
to hire an attorney the court will appaint an attorney for the juvenile and the juvenile,
parent or other person having legal custody of the juvenile may be required to repay
the court for the expense of the appointed attorney. The court may order one or

s

w ‘
R = e e

both parents to pay child support‘
Date: 19,

Clerk of the District Court
by : :

(Seal) L

REPORT OF SERVICE o

certify that 1 have delivered a true copy of the above notice on the persons
7e named in the manner and at the times indicated below: -

S0 at this hearin
amount of annual

9 parents must be prepared to establish the

(

incom

e they receive. -
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Name Location of Service Manner of Service Date Time
(other than above)

Date Returned: 19

(Signature)

S (Title)

(d) Oral notice. When there is insufficient time to give written
notice, oral notice may be given and is completed upon filing a
certificate of oral notice with the clerk in substantially the following
form: .

(Name of Court)
(Caption of Case) .

CERTIFICATE OF ORAL NOTICE OF DETENTION HEARIN

I gave oral notice that the court will hold a hearing at o'clock m,
on , 19 , to the persons listed, in the manner and at the
times indicated below:

Name Relationship Date Time Method of Communication

(in person or telephone)

I advised each of the above named persons that:
(1) The hearing is to determine if the above named juvenile shall be detained;
(2) each parent or person having legal custody should be present at the hearing;
(3) they have the right to hire an attorney of their own choice for the juvenile;
(4) if an attorney is not hired, the court will appoint an attorney for the juvenile;
and
(5) the juvenile, parent or other person having custody of the juvenile may be
required to repay the court for the expense of the appointed attorneys; and

J—

(6) the court may order one or both parents to pay child suppm*t& \

so parents must be prepared to establish the amount of income
they receive at this hearing.

(Signature)

(Name Printed)

(Title) :
(e) Hearing, finding, bond. At the time set for the detention
hearing if no retained attorney is present to represent the juvenile,
the court shall appoint an attorney for the juvenile, and may recess
the hearing for 24 hours to obtain attendance of the attorney ap-
pointed unless the juvenile is detained in jail pursuant to subsection
(b)(1) of seetien ¥ K.S.A. 1991 Supp. 38-1691 and amendments



- 7 - == m AT e NVl e, DO O 0010 LD —

S 588
31

under the same procedure as for a hearing on a complaint. If
the court finds at the hearing that the juvenile offender violated a
condition of probation or placement, the court may extend or modify
the terms of probation or placement or enter another authorized
disposition, except that a child support order which has been reg-
istered under section 27 and amendments thereto may only be mod-
ified pursuant to section 27 and amendments thereto. :

New Sec. 24. (a) If a party denies the existence of the parent
and child relationship between that party and the juvenile, the court
may stay child support proceedings, if any are pending in the case,
with respect to that alleged parent and child relationship until the
dispute is resolved by agreement, by a separate action under the
Kansas parentage act, or otherwise. Nothing in this section shall be
construed to limit the power of the court to carry out the purposes
of the Kansas juvenile offenders code.

(b) When there is a dispute with respect to a parent and child
relationship, the court or the custodian of the Juvenile may consent
to examinations of the juvenile including, but not limited to, with-
drawal of blood or other body fluids or tissues, for the purpose of
resolving the parentage dispute.

() This section shall be part of and supplemental to the Kansas
juvenile offenders code.

New Sec. 25. «ajeIn determining the amount of a child support
order under the Kansas juvenile offenders code, the court shall apply
the Kansas child support guidelines adopted pursuant to K.S.A. 20-
165 and amendments thereto. rervitted-insuboection={y

(2) neither parent’s income is sulbje
reason;

(3) the number of children is as allegad$

(4) the age of each child is as alléged in\the complaint or, if
unknown, is between seven and 18 years; f

(5) no adjustment for child”Care, health or dental insurance or
income tax exemption is_agpropriate; and

(6) neither parent.i€ entitled to any other credit o adjustment,

(b) A presumpton in subsection (a)(1), (a)(2), (a)(5) or %)(6) may
be overcome by stipulation of the parties or by a preponderance of
cevidence, sfowing that use of the presumption in applying the¥g:‘de-
lincs,—nﬁs result in economic hardship and that the party carigot
' “quately protected by section 27 and amendments thereto&t\

N,
N\

N
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“In the matter of and

(obligee’s name) (obligor’s name)
and shall contain no reference to the official file or social file in the

the numbering of the case on the appearance docket of the case.
Registration of a child support order under this section shall be
without cost or docket fee.

(b) If the number assigned to a case under the Kansas juvenile
offenders code appears in the caption of a document filed pursuant
to this section, the clerk of the district court may obliterate that
number and replace it with the new case number assigned pursuant
to this section.

(c) The filing of the child support order shall constitute regis-
tration under this section. Upon registration of the child support

(d) The party registering a child support order shall serve a copy
of the registered child support order and income withholding order,
if any, upon the interested parties by first-class mail. The party
registering the child support order shall file, in the official file for
each child affected, either a copy of the registered order showing
the case number or a statement that includes the caption, new

/0~
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¢ number and date of registration of the child support order.

©) If the secretary of social and rehabilitation services is entitled
to receive payment under an order which may be registered under
this section, the county or district attorney shall take the actions
permitted or required in subsections (a) and (d) on behalf of the
sccretary, unless otherwise requested by the secretary.

(f) A child support order registered pursuant to this scction shall
have the same force and effect as an original child support order
entered under chapter 60 of the Kansas Statutes Annotated including,
but not limited to:

" (1) The registered order shall become a lien on the real estate
of the judgment debtor in the county from the date of registration;

(2) execution or other action to enforce the registered order may
be had from the date of registration;

(3) the registered order may itself be registered pursuant to any
law, including but not limited to the revised uniform reciprocal
enforcement of support act (1968);

(4) if any installment of support due under the registered order
becomes a dormant judgment, it may be revived pursuant to K.5.A.
60-2404 and amendments thereto; and

(5) the court shall have continuing jurisdiction over the parties
and subject matter and;
4ghmmay modify any prior support order when a material change in
circumstances is shown irrespective of the present domicile of the
child or parents. The court may make a modification of child support
retroactive to a date at least one month after the date that the motion
to modify was filed with the court.

wthe Kansas child supgg,r:tvgiﬁdelines adopted
pursuant to K.S.A. 20-I85<and am!gp_.,dn’fé’ﬁts thereto without re-
quiring any party to show thata<q aterial change of circumstances
has occurred, without regdfd to any prewd
tetmine the amount of the~ehild support order,
and irre ve of the present domicile of the chtldsor parents.
fig in this subsection shall prevent or limit enforcementta
Wréapduﬂng—&@ﬁm@&men&a&ﬂle&ﬂmﬁa&:@é egistrations
New Sec. 28. (a) The remedies provided in this code with respect
to child support are in addition to and not in substitution for any
other remedy.
(b) This section and sections 24, 25, 26 and 27 and amendments
hereto shall be part of and supplemental to the Kansas juvenile

'-\157 o0 O OTCL1l Cl HE—SUPPOT erd-ef—rsmﬁ'leé B
threcmanths after the date of registration pursuant to this se€tion
and if no motiqn to modify the order has pre‘fﬁﬂ—)‘-‘ een heard,

/0 7//




KANSAS CHILD SUPPORT ENFORCEMENT ASSOCIATION

March 4, 1992

Kansas State Senate
Judiciary Committee
Civil Subcommittee
State Capitol Building
Topeka, Kansas 66612

Dear Subcommittee Members:

The Kansas Child Support Enforcement Association (KCSEA) thanks the
Senate Judiciary Committee, Civil Subcommittee for the opportunity to
appear as proponent for the following items of legislation:

SB 588 - Foster Care Juvenile Offender Support Amendments.

SB 732 - Immediate Income Withholding Order Mecdifications.

KCSEA is a broad based non-profit organization whose menmbership is
open to any individual with an interest in child support in the State of
Kansas, including family law acadamecians, court clerks, SRS and Court
Trustee employees and both custodial and non-custodial parents.

Sincerely,

;qL,:-xf\_Yiff//-

Brian M. Farley

Board of Directors

Chiarman, Legislative Committee
BMF:sh
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SOCIAL AND REHABILITATION SERVICES
Child Support Enforcement Program

Senate Bill 588
(Support orders in foster care and juvenile offender cases)

Sample cases, comparing support amounts computed:
o In juvenile court using the presumptions of SB 588 (Column 5)
o In a modification using actual incomes, where there are no other
factors or adjustments (Column 6)
o In a modification using actual incomes, where there are special factors
or adjustments (Column 7)

1 2 3 4 5 6 7
JUVENILE CT. MODIFICATION

CASE  M/F COMMENTS INCOMES WORKSHEET - NO ADJUST. MOD'N

APPLE M 722 110 - 106

APPLE F Not served;income unknown 0 110 - 0
{22

BOOT M Defaulted; $0 income 0 178 0 0

BOOT F  Pays ins;$150 spec. needs 1583 128 282 132
1583

CLOCK M Not served;income unknown 0 110 0 0

CLOCK F 2 other children at home 654 110 99 67

65

DOOR M 780 110 - 118

DOOR F 912 110 - 139
1692

EGG M  Pays ins; $88 spec. needs 675 128 115 27

EGG F Order assigned to SRS 0 128 0 0
75

FLOWER M 912 236 - 283

FLOWER F 1962 236 - 609
2874

ﬁj;;%ﬁ fézﬁcéﬂﬁLwﬁ_ Jdﬁi4¢;a¢zwka¢¢;é§z::
el Y 1772
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THE MATTER OF THE

'] s

iy

IN THE JUDICIAC

DISTRICT COURT OF COUNTY ,

MARRIAGE OF:

MOTHER ONE-TEEN

AND

FATHER ONE-TEEN

CHILE éUPFDRT WORKSHEET
Income Computatiocn — Wage Earner
Domestic GBross Income
Income Computation - Self Employed

Self-Employment Gross Income
Fzasonablies Business Expensess {=)

Demestic Gross Income

ADJUSTMENTS TO DOMESTIC SROISS INCOME
Domestic Gross Income
Court—-0Ordered Child Support Faid
Court—Ordered Maintenance Faid
Court-0Ordered Maintenanc= Received

(=)
(=9
(+)
CHILD SUFFORT INCOME

COMFUTATION OF CHILD SUFFCRT

Child Support Income

Propartionaﬁe Shares of Combined Income

Basic Child Support Obligation:

 Age af Children 0 -6 7
© _Number Fer—Age Category ¥

' -Total Amount $0

Fage 1 of 2 Fages éi;ff%%aﬁ%¢

TJuveniiie Vaurt
1 child, | 19

DISTRICT OF THE

HANSAS

CASE NO. 2 D 111

Farent &

2730 FT 30
S0 =18
E( (=1 18]
18 A
FT3G F7TI0
Hi (=2 AW
0 (=) s
A (=} 0
ST 30 T30
T30 T30
=  $1,460
S50.0% 50.0%
Child/ren
with Cbil--
Q
$255
3—:.4/(,&’1;;%79«;223’,/

Vor

é%%ﬂ?zﬂ gfm'f%:z;&:#‘/ia‘



o ek

'm the Matter of the Marriags of
ONE-TEEN and ONE-TEEN
Casze No. g2 D 111

FARENT A FARENT E

4. Health anc Dental Ins. Fremium S0 + S0

&0

Tl Work—Related Child Care Costs S0 + S0

T

&. . __ Parents' Total Child Support OBligation —————g——— = $2SS
e Far=ntal Child Support Obligation 128 F1ZE

2. adjiustment for Ins. and Child Care (-7 S0 (=) Fi

D . Net Farental Support Obligation 123 $128

E. : CHILD SUFFDORT ADJUSTMENTS
CONSIDERED N/A CATEGORY AMOUNT ALLOWED
FETITIONER RESFONDENT

L. c_1 £_1 Long Dist. Visitatiomn Costs E0 S0

2. k. [_1 Time Spent w/Non-Custodial S0 $0

J £_1 L_1 Income Tax Exemption - 2 C B0

4. L_1 [_]1 Special Needs S0 S0

E. C_1 L_1 Agreement Past Minority S0 $0

&. £_1 [_1 Cost-of-Living Differential 0 SO

T L_1 [_J] Residence with Third Farty S0 S0

. C_1 [_]1 Overall Financial Condition 0 ' S0

9. TOTAL 50 $0

F. DEVIATIONS FROM REBUTTAEBLE FRESUMFTION AMOUNT

1. Net Parental Child Support Obligation $128 $128
2. Total Child Support Adjustments $0 $0

3. ADJUSTED CHILD SUPFORT OBLIGATION €128 $12

. Do Fage 2 of 2 Pages 7 &



‘A the Matter of the Marriags of
ONE-TEEN and ONE-TEEN

Case No. ¢z D 111
PARENT A ; FARENT E
4. Health and Dental Ims. FPremium S0 - &0
S0
=% Wor k—Related Child Care Costs S0 + S0
FO
&, Farents' Total Child Support Obligation —————————= $255
T a Sarental Child Support Obligation T1ZE $L2E
2 Adijustment for Ins. and Child Carsa (- = {=3 E- 1
F. . Net Parental Support Obligation 123 $123
E. . CHILD SUFPPORT ADJUSTMENTS
CONSIDERED N/A CATESORY AMOUNT ALLOWED
FETITIONER RESFONDENT
La E_1 L_1 Long Dist. Visitation Costs $0 S0
2. L_1 [_2 Time Spent w/Non—Custodial S S0
3. C_1 L_1 Income Tax Exemption - . B 0
4. C_1 [_]1 Special Needs 50 %0
S £_1 [_J1 Agreement Fast Minority S0 S0
&. £_1 [_1 Cast—of-Living Differential FQ S0
Te C_1 [_J FResidence with Third Farty S0 S0
e. C_1 [ 1 Overall Financial Condition B0 ‘ £
T TOTAL &0 S0
s DEVIATIONS FROM REBUTTAELE FRESUMFTION AMOUNT
1. Net Parental Child Support Obligation $128 $128
2. Total Child Support Adjustments' 7 %0 0
3,_“éDJUSTED CHILD SUFFORT OBLIGATION £128 | $12
... .Page 2 of 2 Pages 7 -




IN THE JUDICIAL DISTRICT OF THE
DISTRICT COURT OF . COUNTY, KANSAS
IN THE MATTER OF THE MARRIAGE OF:
MOTHER ONE-MIDDLE
AND ' CASE NO. 92 D 11

FATHER ONE-MIDDLE

s s § _ . CHILD SUPFORT WORKSHEET

a. Income Compuitation — Wage Earner Fzrant A Farent E
l. Domestic Sross Incom= ST 30 T30
BE. Income Computation - Self Employed
1. S=lf-Employment Gross Income SO 50
2. Feasonable Business Expenses (=2 S0 = 0
s Domestic Gross Income =18 E=0
E. ADJUSTMENTS TO DCOMESTIC SROSES INCOME
1. Domestic Graoss Income T30 ST
2. Court—0Ordered Child Support Faid (=3 0 (-3 0
3. Court-Ordered Maintenance Faid (=) S0 (=) S0
4. Court-0Ordered Mainternance Received (+) 0 (+) 0 !
5. CHILD SUFFORT INCOME , $TI0 $£730
D. COMFUTATION OF CHILD SUFFORT
1. Child Support Income ' $TIO T30

= $1,4&0
2. Froportionate Shares of Combined Income S0.0% S0.0%

. Basic Child Support Obligation:

Child/ren
Age of Children 0 -6 16 - 18 with Oblgr
Number Fer—Age Category Q O 0
' 0 = $219

Total Amount $0

Lt

Fage 1 of Z Fages



I the Matter of the Marriage of
ONE-MIDDLE and ONE-MIDDLE
Case No. 22 D 11

FARENT A FARENT E
4, Health and Dental Ins. Fremium S + S
S0
S Work-Related Child Care Costes S0 + £0
Hi
el ————FParents' Total Child Suppart Obligation ————————=3 ___ $219 _ _
T Farental Child Support ObBligation 114 110
3. Acjustment for Ins. and Thild Care (=) =W =i} $0
9. Net Farental Support Obligation $110 $110
CHILD SUFECRT ADJUETMENTE .
CONZIDERED N/A CATESORY AMOUNT ALLOWED
SETITIONER RESFONDENT
i E_d L_3 Lomg Dist. Visitation Costs ESS S0
2 " L—3 fime gpent w/Non—Custodial T zg
Za C_13 [C1 Income Tax Exemption Fi0 )
4. £L_1 £_1 &Special Needs 50 0
S. [_1 L_1 Agreement Fast Minority $0 L3
&. C_1 [_]l Cost-of-Living Differential 0 £0
T L_13 L_] Residence with Third Farty 0 O
g. C_1 [L_1 Overall Financial Conditiocn &0 %0
9. TOTAL $0 B0

DEVIATIONS FROM REBUTTABLE FRESUMPTION AMODUNT

1. Net Parental Child Support Obligation : $110 $110
2. Total Child Support Adjustments $0 £0
3. ADJUSTED CHILD SUFFPORT OBLIGATION $110 $110

Page 2 of 2 Fages .



IN

[w

IN THE JUDICIAL DISTRICT OF THE
DISTEICT COURT OF COUNTY, KEANSAS
THE MATTER OF THE MARRIAGE OF:
MOTHER ONE
AND CASE NOJ. 91 D 1
FATHER OME
T T T CHILD SURFDORT WORNESHEET T T - - =
In-ome Computation — kags Earnar Earant Farzsnt E
1 Domestiz Sross Incoms ETI0 BTI0
Incaome Computation - Self Employec
1 Self-Employment Gross Income &0 =ty
Dia Reasonable Businsss Expenses (=3 E0 (=3 FO
Bs Comestizc Sross Income 1w =
ADJUSTMENTE TO DOMESTIC GROSE INCOME
1. Domestic Gross Incoms ST3I0 ST 3
2 Court—-0Ordered Child Suppert Faid (=3 FO (=3 Ei
Ta Court=Ordered Maintenance Faid (=) &0 {=) E0
4, Court-0rdered Maintenance Received {+) £0 (+) &0
S CHILD SUFFORT INCOME BT 30 ST30
COMPUTATION DOF CHILD SUFPFORT
1. Child Support Incom= HT 30 $T30
= $1,460
pe - Proportionate Shares of Combined Income Z0.0% S0.0%
= Basic Child Support Dbligaticn:
Child/ren
Age of Children T — 15 16 138 with Oblar
Number Per—Age Category Q Q 0
&0 $0 = %187

"Total Amount

FPage 1 of 2 Fages
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FARENT A

. . - I s - . .
&, Health and Dermtsl Imns. Fremium - F0

- i g B - T Fi0
T Work—ReElat=: Chiid Lare LOSTS

: i iz =35 Tl = - e 7 =

s. Parentz' Total Child Support Obligation —————=""-
- sy ST IR S, Qe -
e Farental Zhild Support Cbhligation £54
=. A& iustment Tor Ins. anc 2 i £
Fu Nes Farancsl Support Ociigation £T4

CONSIDERED CATEGDRY AMOUNT

FETITIONER

1. C_12 £ 1 Long Dist. Wisitatiorn T EW
2 £_12 r 1 Time Spent w/Nen-Custodial T
D £ 12 E_Z incoms Tax Exemstion Fi}
4. E.3 T 1 GSpecial N=ads =0
S L_3 L_I Agreement Fast Mimority =0
& £_1 T_1 Cost-of-Living Diffarential O
T C_1 [_1 FResidence with Third Farty B0
= L_1 [ 1 Overall Financial Corncdition £

9. TOTAL HiD
DEVIATIONS FROM REBUTTABLE FRESUMFTION AMOUNT
1. Net Farental Child Support Obligation €345

2 Total Child Support Adjustments

3. ADJUSTED CHILD SUFFORT OBLIGATION

i)
£y

Fage of 2 Pagés \

AL L OWED
RESFONDENT
E0
£
&)
=0
S
£
&
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IN THE JUDICIAL DISTRICT OF THE

DISTRICT COURT OF COUNTY,

THED$ﬁE§E$Hﬁ%MTEEHTARHEQBE aF:

EANEAS

[
-

b e

i

B4 M-

w

‘Total Amount S0

Fage 1 of Z Fages

CASE NO. 2 D 23
FATHER TWO-MID-HI
CHILD SUPFORT WORESHEET

Income Computation — Wags Earner Farent A Farent B

Domestic Gross Income T30 =T 3

Income Computation — Self Employed

Self-Employment Gross Income E &0

Reasonable Business Expenses - k=) 0 (=) %0

Domestic Gross Income S0 $0

ADJUSTMENTE TO DOMESTIC GROSS INCIOME

Domestic Gross Income €T30 S730

Court—-0rdered Child Support Faid (=} = (=2 &0

Court—-0Ordered Maintenance Faid (=) H0 (=3 S0

Court-Ordered Maintenance Received (+) H0 (+) L0

CHILD SUFFORT INCOME ET30 ET IO

COMFUTATICN OF CHILD SUFFORT

Child Support Income $T30 T30

= $1,460
 Proportionate Shares of Combined Income S0.0% 20.0%
‘Basic Child Support Obligation:
. : Child/ren
Age of Children 0o =6 with Oblgr
‘Number Per—Age Category Q 0
€373



ir the Matter of the Marrisag= of
TW2-MID-HI and TWO-MID-HI

Case No. 92 D 23
FARENT A FARENT B
4. Health and Dental Ins. Fremium S0 e A
=1a
Sa Wark—Related Chiid Care Costs €0 - A
EQ

S Farents' Total Child Support Obiigation —————————= £ETS

v Ta _ Parental Child Support CObligation __ __ __ %188 £1E8
2. fdiustment for Ins. and Thild Care (-} % (=3 I
S Net Farental Support Obligation £128 $188

E. CHILD SUFFORT ADJUSTMENTS
CONSIDERED N/A CATESORY AMOUNT ALLOWED
FETITIDNER SESFONDENT

1. c_1 L_J Long Dist. Visitation Casts E0 &0
2. L 13 [_ I Time Spent w/Non-Custodial SO S0
Tie t_ 3 L_d Income Tax Exempiion Fil 0
4. £ L_1 Special Neesds =0 &0
s Lo [_1 Agreement Fast Minority -1} S0
- C_1 [_1 Cost-of-Living Differential %0 S0
T E_J . - L_1 Residence with Third Farty =0 0
8. C_1 [_J Overall Financial Condition I E£0
7. TOTAL 18 0

. DEVIATIONS FROM REBUTTAEBLE FPRESUMPTION AMOUNT
1. Net Farental Child Support Obligaticn £138 £133
2. Total Child Support Adjustments 0 S0
3. ADJUSTED CHILD SUFFORT OELIGATION 128

Fage 2 of 2 Fages



IN THE FIRET JUDICIAL DISTRICT OF THE
DISETRICT COURT QF ANYWHERE COUNTY, KANEAS

IN RE: ——

L s

~~ MOTHER AFPLE=-JN

AND : CAEE NQ. 93 JN 2

-

{
!
\ FATHER AFPLE=JN ra

CHILD SUPPORT WORKSHEET

A. Income Computation = Wage Earner Farent A Farent B
1. Domestic Grosz Incoms 5730 57230
B. Income Computation = Self Employed
1. Self-Employment Grozs Income 50 50
2 Reascnables Business Expensss (=) s0 (=) ; 50
2. Domestic Grosz Income 50 50
C. ADJUSTMENTS TQO DOMESTIC GRQESS INCOME
Ls Domestic Gross Income 57320 573
2. Court=0rdered Child Support Paid (=) 30 (=} 50
2. Court=-0Ordered Maintenance Paid (=) 50 (=) $0
4., Court=0rdered Maintenance Receivsd (+) 50 (+) 50
5. CHILD SUFPQRT INCOME 5720 730
D. COMPUTATION QF CHILD SUPFORT
1. Child Support Income 5730 5730
= 51,460
2. Proportionate Shares of Combined Incoms 50.0% 50.0%
3. Ba=mic Child Support Obligation:
‘ Child/ren
Agae of Children 0 = 16 = 18 with Oblgr
Number Per=Age Category 0 8] o}
Total Amount 50 = $219

Page 1 of 2 Pages
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i1 )

m e

ey}

G

and AFFLE=JN

92 JN 2
4., Health and Dental Ins. Premium
5. Work=Related Child Care Costs
6. Parentz' Total Child Support Obligatio
7. Pargntal Child Support Obligation
2. 2diustment for Ins. and Child Care (=)
S. Net Parental Support Obligstion

CHILD SUFFORT ADJUSTMENTS

CONSIDERED N/A CATEGORY
1. [_1 1 Long Di=st. Visitation Costs
2. [_1 [_1] Time ESpent w/Non=Custodial
Jiw [_1] [_3] Income Tax Exemption
4. [_1] [_1 Special Needs
5. [_1 .1 Agreement Past Minority
5. [_1 [_1 Cost=of=Living Diffaer=sntial
T [_1] [_1] Residence with Third Farty
8. [_] [_1] Qverall Financial Condition
g, TOTAL

DEVIATIONS FROM REBUTTABLE PRESUMPTION AMOUNT
1. Net Parental Child Support Obligation

2. Total Child Support Adjustments

3. ADJUSTED CHILD SUPPORT OBLIGATION

~: . Paga 2 of 2 Pages

PARENT A

S50 #*

[1] mmesm=s=--

PARENT B

AMOUNT ALLQOWED

FETITIQONER
50
50
=40
50
%0

RESFONDENT
0
0
50
50
50

/3= 59



IN THE FIRST JUDICIAL DISTRICT OF THE
DISTRICT COURT OF ANYWHERE COUNTY, KANSAS

IN RE:

MOTHER APPLE

AND CASE NO. 83 D 2

FATHER AFPLE

CHILD SUPPORT WORKSHEET

A. Income Computation = Wage Earner Parent B
l. Domestic Groszs Income -5722 50
B. Inceme Computation = S=21f Employed
1. Self-Employment Gross Income 50 50
2. Rea=sonable Busineszs Expsensss (=] 350 (=) 20
3. Domestic Gross Income s0 30
Cs ADJUESTMENTS TQ DOMESTIC GROSS INCOME
1. Domestic Gross Income §722 s0
2. Court=0rdered .Child Support Paid (=) $0 (=) s0
3. Court=0rdered Maintenance Paid (=) 30 (=) 50
4., Court=0rdered Maintenance Recaived (1) 50 (+) 50
5. CHILD SUPPORT INCOME $722 50
D. COMPUTATION QF CHILD SUFPPORT
1. Child Support Income 8722 30
= 3722
2. Proportionate Shares of Combined Income 100.0% %
3. Basic Child Support Obligation:
. ‘ Child/ren
Age of Children 0 - 6 7 = 15 16 - 18 with Oblgr
Number Per=-Ags Category 0 1 : 0 0

Total Amount s0 $106 30 = 3106

Page 1 of 2 Pagass
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_n RE

3PPLE and APPLE
“asea No. S3 D 2
PARENT A
4., Health and Dental Ins. Premium s0
5 Work=Related Child Care Costs 50
6. Parents' Total Child Suppeort CObligation
T Parental Child Support 0Obligation 5106
Be. Adjustment for Ins. and Child Care (=) 50
9. Net Parerital Support Obligation 5106
E. CHILD SUPPORT ADJUSTMENTS
CONSIDERED N/A CATEGORY
PETITIONER

1. [_1] {[_] Long Dist. Visitation Costs 50
2 [_1] [_1] Time Spent w/Non-Custodial s0
S [_1] [_] Income Tax Exemption s0
4., [_1 [_] Epecial Neseds $0
B [_1] [_1] BAgreement Past Minority 350
G [_1] [_] Cost=0f=Living Differential s0
7. [_1 [_] Residence with Third Party s0
B. [_1 [_] ©Overall Financial Condition s0
9. TOTAL 50

T DEVIATIONS FROM REBUTTABLE PRESUMPTION AMOUNT
1. Net Parental Child Support Obligation 3106
2. Total Child Support Adjustments S0
3. ADJUSTED CHILD SUPPORT OBLIGATION 35106

'Paéa 2 of 2 Pages

PARENT B

AMOUNT ALLOWED

RESPONDENT
50
S0
$0
50
50



IN THE FIRST JUDICIAL DISTRICT OF THE
DISTRICT COURT QF ANYWHERE CQUNTY, HKANEZAS
IN RE: x/”"ﬁﬂnﬂm——‘“lm\
/Hgg;EH BOOT-JN ™
AND i - CASE NO. 92 JN 4
/
| FATHER BOOT-{?{/////
\
CHILD ESEUFPPQORT WORKESHEET
a. Income Computation = Wage Earner Farent A& Parent B
1. Domestic Gross Income 730 57320
B. Income Computation = Self Employed
1. Self=Employment Grozs Incoma 50 30
2 Rea=onable Businessz Expsnzes (=) 20 (=) 50
2 Domestic Gro==z Income 50 50
e ADJUSTMENTS TO DOMEESTIC GROSS INCOME
1. Domestic Grosz Income 5730 5730
2. Court=Qrdered Child Support Paid (=) £0 (=) 50
3. Court=0rdered Maintenance FPaid (=) 50 (=) 50
4, Court=Qrdersed Maintenance Raeceivaed (+) 50 (+) 50
B. CHILD SUPFQRT INCOME 5720 3720
D. COMPUTATION QOF CHILD SUFPPORT
1. Child Support Income 3730 3730
= 1,460
2 Froportionate Shares of Combined Income 50.0% 50.0%
3. Bazic Child Support Obligation:
Child/re2n
Age of Children 0 =6 7 = 15 with Oblgr
Number Per=Ags Category 0] 6] 0
Total Amount ) 50 50 5255
Page 1 of 2 Pagses
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(LS W o

1t

AL

a =z

ncd BOOT-JN

23 JN 4
4. Hsalth and Dental In=s. Premium
B Work=Related Child Care Coc=z=tes

g, Farent=s' Total Child Support Obligati
7 Farental Child Support Obligation
8. Adjustment for Ins. and Child Cars (=]
9. Met Farental Support Obligation

CHILD EUFPORT ADJUETMENTS
CONSIDERED N/A CATEGQRY
1. f_1 r_1 Long Di=zt. Visitation Cosi=
2 [_1] Bl Time SEpant w/Non=Custodial
S [_1 [_] Income Tax Exemption
4, [_1 [_] ESpecial Needs
5. [_3 . [_1 Agresment Past Minority
6. L..1 [_1] Cost=of=Living Differsantial
T [_1] [_1] Residence with Third Farty
8. [_] [_] ©wverall Financial Ceondition
9. TOTAL

DEVIATIONS FROM REBUTTABLE PRESUMFTICN AMOUNT
1. Net Parental Child Support QObligation

2. Total Child Support Adjustments

2+ ADJUSTED CHILD SUPPORT OBLIGATIOQON

Page 2 of 2 Pagss

PARENT A PARENT B
50+ 50
$0
$0 o+ $0
50
On ======== - 5255
5128 s128
50 (=) $0
5128 5128
AMQUNT ALLOWED
PETITIONER RESPONDENT
50 50
50 50
$0 $0
50 50
50 50
50 $0
50 $0
50 50
50 50
5128 $128
50 $0
s1z28 5128



IN RE: »
£ /

A
IKMDTHER BOOT-NQO ADJ

T

/
\

\
b

FATHER BQOT=-NO ADJ = .~

IN THE FIRST
DISTRICT COURT OF ANYWHERE

_—""_'___“_--—-‘-_hh"--m,,

\\
\-'\

AND

/
-

1.
2.

1.

CHILD SUPPORT WORHKSHEET

Income Computaticon = Wage Earner

Domestic Groszs Income

Income Computation = Self Employed
Self=Employment Grozss Incomse

Reasonable Business Expenses
Domestic Gross Income

ADJUSTMENTS TO DOMESTIC GROESS INCOME
Income

Child Support Paid

Maintsnance Paid

Maintenance Recaived

Domestic Gross
Court=0rderad
Court=Orderasd
Court=Qrderad

=1
(=)
{(+)
CHILD SUPFQRT INCOME

COMPUTATION QF CHILD SUFPORT

Child Support Income

Proportionate Shares of Combined Income

Basic Child Support Obligationt

Ages of Children 0 = 6 7
Number Per-=Age Category . 0] "
Total Amount .-- . = .- ..:

50

JUDICIAL DISTRICT OF THE
COUNTY,

CASE NO.

Page 1 of 2 Pagss

RANEAE

o
W
-}

Farent

51,583

§1,583
$1,583

B

100.0%

Child/

ran



RE
2T =NO
~.ze No.

ADJ

L

Fio 1 1 Y 0 I % I
* -

PARENT B

REZFONDENT
0

U 4 L
Q0

0

and BQQT=-NC ADJ
S3 D 4
PARENT &
Health and Dental Ins. Premium S0 +
Work=Related CThild CTare Costs 30 +
Parentg' Total Chilgd Support COhligation ====ec===3x
Parental Child Suppeort Qbligation 30
Adjustment for Inz. and Child Care (=) 0 (=3
Net Farentszl Suppert Obligation 50
CHILD SUFPORT ADJUETMENTS
SIDERED N/A CATEGORY AMOQUNT ALLOWED
N PETITIQNER
[_1 r_3 Long Dist. Visitation Costs 50
[_1] [_1 Time Spent w/Non=Custodial 50
[_1 [_] Incomes Tax Exemption s0
Lid [_] Epacial Neads 50
L1 {_] Agreement Fast Minority s0
[_] [_1 Cost=of=Living Differential 20
[_1 [_] Residence with Third Party g
Lol [_] Qverall Financial Condition 50
TOTAL 30

DEVIATIONS FROM REBUTTABLE PRESUMFTICN AMOQUNT

1.

2.

3.

Net PFarental Child Support Obligation

Total Child Support Adjustments

ADJ

USTED CHILD ESUPFORT QBLIGATION

Page 2 of 2 Pages




IN THE FIRST JUDICIAL DISTRICT OF THE
DISTRICT COURT OF ANYWHERE COUNTY, KANSAS

IN RE:
MOTHER BOQOT
AND CASE NO. 83 D 4
FATHER BOQOT

CHILD SUPPORT WORKESHEET

A. Income Computation - Wage Earner Parent A (;Q;;;;j::\\ﬁ

1. Domestic Gross Income 30 ‘ 31,583
B. Income Computation = Self Employsd

1. Self=-Employment Gross Income s0 50

2 Reaszonable Business Expensaes (=) 30 (=) z0

I Dome=stic Gross Income S0 s0
Ce ADJUSTMENTS TO DOMESTIC GROSS INCOME

1. Domestic Gross Income 50 51,583

25 Court=0rdered Child Support Paid (=) 50 (=) sO

3. Court=0rdered Maintenance Paid (=) s0 (=) sO

4. Court=0rdered Maintenance Received (%) $0 {(+) 50

§., CHILD SUPPORT INCOME o
D. COMPUTATION QF CHILD SUPPORT

1. Child Support Income S0 $1,583

= $1,583
2. Proportionate Shares of Combined Income % 100.0%

3. Basic Child Support Obligation:

Child/ren

Age of Children 0 - 6 7 - 15 with Oblgr
Number. Per-Age Category o 0 0
$282

Total Amount $0 S

Page 1 of 2 Pagses



‘n RE
Z20T and BQOT
Ta=se No. 93 D 4

PARENT 2 ; PARENT B
4. Health and Dental Ins. Premium s0 +
Sl125
5.- Work-Related Child Care Costs S0 + s0
30
" 8. 'Parents' Total Child Support Obligation ========-=> = $407
T e Parantal Child Zupport Obligation $0 $407
. Adjustment for Ins. and Child Care (=) S0 (=) 5125
9. Net Parental Support Obligation_ 30 5282
E. CHILD SUFPPORT ADJUSTMENTS
CONEIDERED N/A CATEGORY AMOUNT ALLOWED
PETITIONER RESFPONDENT
3 [ [_1 E_4 Long Dist. Visitation Costs 50 50
2. [_.1] [_] Time Spent w/Non=Cuztodial 350 50
2. [_1] [_1 Income Tax Exemption 50 20
4., [_1 [_] Special Needs 30 @
5. [_] [_1] Agreement Past Minority : 30 h s =
G [_1 [_] Cost=of=Living Differential 50 50
7+ [_1 [_1 Residence with Third Party 50 30
8. [_1] [_1] Cverall Financial Condition 30 50.
9., TOTAL 50 -5150
7 4 DEVIATIONS FROM REBUTTABLE PRESUMPTION AMOUNT
1. Net Parental Child Support Obligation s0 $282

2. Total Child Support Adjustments

3. ADJUSTED CHILD SUPPORT OBLIGATION

Page 2 of 2 Pages



IN THE FIRST JUDICIAL DIETRICT QOF THE
DIZTRICT COORT QOF ANYWHERE COQUNTY, KANEAS

MOTHER CLOCK=JN

& N

3
/ AND /

/ CAEE NO. 82 JN 5
FATHER CLOCK=JN ////
¥__'-//

CHILD SUPPORT WORKSHEET

AL Income Computation = Wage Earner Farent A Pareﬁt B
1. Dome=ztic Grozz Income 5730 37320
B. Income Computation = Eelf Employed
Low Self=Employment Gross Income 50 0
2. Reasonable Bu=sineszs Expen=ss (=) 50 {=) =0
3. Dome=stic Gross Income 50 50
Ca ADJUSTMENTE TO DOMESTIC GROESZ INCOME
L. Domestic Gross Income 5720 85730
=N Court=0rdered Child Support FPaid (=) 50 {=) 3
3. Court=0rdersd Maintenance Paid (=) s0 (=) 50
4, Court=0rdered Maintenance Recsived (+) 5 (+) 50
E. CHILD SUPPORT INCOME 5730 5730
D. COMPUTATION QOF CHILD SUPPQORT
1. Child Support Income .ﬁ730 5730
= 31,460
2. Proportionate Shares of Combined Income 50.0% 50.0%

3. Basic Child Support Cbligation:
Child/ran

Age of Children 0 = 6 7 = 15 16 = .18 with Oblgr
Number Per=-Age Category . 0 1 o .0
Total Amount 30 3219 s0 = $218

Page 1 of 2 Pages
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RE

Tk g
R 3

—
o

ut

z=e No.

and CLOCK=JN

92 JN &
4., Health and Dental Ins. Premium
5. Work=Related Child Care Co=sts
. Farents' Total Child Support Obligatio
Te . Parental Child Zupport Obhligation
B. Adjustment for Ins. and Thild CZare (=)
2. Net PFarental Support Obligation

CHILD EUPPQORT ADJUSTMENTE

CONSIDERED N/A CATEGORY
L& - [_1 Long Dist. Vizitation Co=ts
2. o [_1 Time Spent w/Non=Custodial
2 [_1] I_1 Income Tax Exempticon
4, [_] [_] Spacial Needs
5. [_] [_1 Acreement Fast Minority
6. [_] [_1 Cost=of=Living Differential
7« [_1 [_] ‘Res=sidencae with Third Farty
8. [_1 [_] Overall Financial Condition
9., TQTAL

DEVIATIONS FROM REBUTTABLE PREEUMPTION AMOUNT
1. Nat Parental Child ESupport Obligation

2. Total Child Support Adjustments

3. ADJUSTED CHILD SUPPORT OBLIGATION

Paga 2 of 2 Pages

PARENT A PARENT B
=0 + 30
50 + 50
T so
N =e=mm=====3 $£219
$110 3110
50 g =] s0
3110 5110

AMOUNT ALLOWED

PETITIONER RESPONDENT

50 50
50 50
50 50
50 50
50 | 50
50 5

$ 0
5 -

50 50

5110 5110
S50 50
5110 \ 5110



IN RE:

IN THE FIRST JUDICIAL DIETRICT OF THE

DISTRICT CQURT OF ANYWHERE COUNTY, EANEAS
.—’--""‘_ﬁ-m‘ B T ey
=—/ »-..___“_‘
“"MOTHER CLOCK=-NO ADJ )
\
AND / CASE NO. 92 D §
{_-‘
FATHER CLOCK=NQ ADJ fﬁ'
t-t'&.ﬁiz'::n_.h._fu—‘ _‘__’____,___...—-—"/
CHILD SUPPORT WORKZHEET
Income Computation = Wage Earner Farent & Farent B
l. Domestic Grozs Income 50 5554
Income Computation = Self Employed
1. Sglf-Employment Gross Income ' 30 50
2. Reasonable Business Expenses (=) 50 (=} 30
3. Domestic Gross Income 50 50
ADJUSTMENTS TQ DOMESTIC GROSE INCOME
1. Domestic Gross Income 30 5654
2 Court=0rdered Child Support Paid (=) s (=) 50
3. Court=0rdered Maintenance Paid (=) s0 (=) s0
4. Court=0Qrdered Maintenance Recsived (+) 3 (+) S0
5. CHILD SUFFORT INCOME CIS’EE"Q )
COMPUTATION OF CHILD SUFPORT ' e
1. Child Support Incoms 30 3654
= =554
2. Proportionatse Shares of Combined Income : % 100.0%
3. Bazic Child Support Obligation:
Child/rc=n
Ags of Children g = = 1B with Oblgr
Number Per=Age Catsgory 0 0] 0
Total Amount . B ® 50 = 599

Page 1 of 2 Pagses
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—

BAER

¥-NO ADJ and CLOCK=NO ADJ

NG .

CHILD SUPPORT ADJUESTMENTS

CONEZSIDERED N/A CATEGORY

1. [_1 [_3 Long Di=st. Visitation Co=sts
2. [_1 [_1] Time Spent w/Non=-Custodial
N [_1 [_1 Income Tax Exemption

4. [_1 [_1 Epecial Needs

B [_1] [_] Agreement Fast Minority

6. Lo [_)l Cozst=pf=Living Diffesrential
7. [_.] [_] PResidence with Third Party
B r_1 [_] Ovarall Financial Condition
9. TOTAL

DEVIATIONS FREOM REBUTTABLE PRESUMPTION AMOUNT
1. Net Farental Child Support Obligation

2., .Total Child Support Adju=stments

3. ADJUSTED CHILD SUFPPORT QBLIGATION

Page 2 of 2 Pagses

(=)

92 D &
PARENT A
4, Health and Dental Ins. Premium 30
5. Work=Related Child Care Costs 30
6. Farentz' Total Child Support Obligation =====s====3
7 Farental Child Support Obligation 50
8. Adiustment for Ins. and Child Care (=) 50
9. Net Parental Support Qbligation 30

PARENT B

AMOUNT ALLOWED

PETITIQNER
50
50
0
30
50

RESPONDENT
50
50
=0
50
50



IN RE:

IN THE FIRST JUDICIAL DISTRICT OF THE

DISTRICT COURT OF ANYWHERE COUNTY,

MOTHER CLOCK

AND

FATHER CLQCK

1.
2.
3.
4.

KANEAS

CASE NO.

CHILD SUPPORT WORKGSHEET

Income Computation = Wage Earner

Domestic Gross Income

Income Computation = Self Employed

Self=-Employment Gross Income
Reasonable Businezz Expenses

Domestic Gross Incoms

ADJUSTMENTS TO DOMESTIC GROSS INCOME

Domestic Gross Income

Court=-0rdered Child Support Faid (=)
Court-0Ordered Maintenance Faid (=1}
Court=0rdered Maintenancs Raceived (i)

CHILD SUPPORT INEGHE
COMPUTATION GF EHILD BUPPORT

Child Support Incoms

Proportionate Sharez of Combined Income

Basic Child Support Obligation:

Age of Children 0 - 6
Number Per=Age Category 0

Total Amount

50

83 D 5

Parent A

50

s0
50
$0
50

s0

Page 1 of 2 Pagss

Parent B

$654

$654
5654

100.0%

Child/ren
with Oblgr,
2
567



-n RE
“LOCK

and CLQOCK

“aze No. 83 D 5

1

PARENT B

RESFPONDENT
30
0
S0
50
$0

PARENT A
4. Health and Dental Ins. Premium 50 +
; Vo
5. Work-Related Child Care Costs s0 +
B Farents' Total Child Support Obligation =========>
7. Parental Child Support QObligation 50
B. Adjustment for Ins. and Child Care (=) s0 (=)
D Net Parental Support Cbligation 50
E. CHILD SUPPORT ADJUSTMENTS
CONSIDERED N/A CATEGQORY AMOQUNT ALLOQOWED
PETITIONER
1., [_1] [_] Long Dist. Visitation Costs 30
2. [_1 [_1 Time Spant w/Non=Custodial s0
3. [_1] [_] Income Tax Exemption s0
4, [_1] [_] &Special Neasds 50
Ba L] [_1] Agreement Past Minority 50
6. [_] [_] Cost=of=Living Diffsrential 50
T [_] [_1] Residence with Third Party s0
B [_1 [_1 Ovarall Financial Condition 350
9. TOTAL s0

DEVIATIQONS FROM REBUTTABLE FPRESUMPTION AMOUNT
1. Net Parsntal Child Support 0Obligation

2. Total Child Support Adjustmaents

3. ADJUSTED CHILD SUPPORT OBLIGATION

- Paga 2 of 2 Pages



IN THE FIRSZT JUDICIAL DIZTRICT OF THE
DISTEICT COURT OF ANYWHERE CQUNTY, HANSAS
IN Raififfdﬂﬂ____%\\\\\
_~MOTHER DOOR-JN '\\\
rd
'd 7 AND ) CASE NO. 53 JN 6
\ i
\._ FATHER DQOR=JN o
\_\‘_*" ] . =y
_\._‘____\ --‘-._.‘.._._...__.,_ i -
CHILD SUPPORT WORKEHEET
—ime Py — - -—I Eome -Conputation -wWage~EarnEEfw~mff:ﬂParent—A~ —ww- -Parent  B--
1. Dome=stic Gros= Income 5720 $730
B. Income Computation = Self Employed
1. Self-Employment Gross Incoma . 30 50
2. Reasonable Busziness Expencse=s (=) 50 (=} &0
3. Domestic Gros= Income 50 %0
Cas ADJUSTMENTS TO DOMEETIC GROSE INCOME
L Domestic Gross Income 5730 57320
2. Court=0Qrdered Child Support Paid (=) 50 (=) 50
2. Court=Qrdered Maintenance FPaid (=) 50 (=) 50
4., Court=Ordered Maintenance Received (+) = (+) s0
5. CHILD SUPPORT INCOME 87320 5730
D COMPUTATION QF CHILD BUFFORT
1. Child Support Incoms _ $730 5730
= 51,460
2. Proportionate Sharesz of Combined Income 50.0% EQ0.0%
2. Basic Child Support Dbligation:
Child/ren
Age of Children 0 = 6 6 = 18 with Oblgr
Number Pesr=-Age Category ] 0 o]
Total Amount 30 50 = 218

wEe om0 9 Lu' T Paga 1 of 2 Pages



- RE
TDOR=JN
=52 NOo.

and DQOOR=IN

82 JN &
PARENT PARENT B

4., Health and Dental In=z. Fremium g0 s0

=0
5. Work=Helated Child Care Cozt= 20 50

50
B« Farentz' Total Child Support Obligation =======-= £219
7 Parental Child Support Obligation zl10 S1180
B. adjustment for Ins. and Child Care (=} =0 -] =C
= Net FParental Support Cbhligation 5110 5110

CHILD SUPPORT ADJUSTMENTS
CONZIDERED N/A CATEGORY AMOUNT ALLOWED
FPETITIQNER RESFONDENT

1 [_1 [_1 Long Dist, Vigitation Co=zts =0 =0
2. [_1 [_] Time Spent w/Non=Custodial 50 30
2. L1 [_1 Income Tax Exemption 50 30
4. [_1 [_] Special Needszs 50 50
5. [_ [_1 Rgreement Fa=t Minoritr 50 s0
6. [_1] [_] Cost=of=Living Differential 30 50
Ts [_] [_] ERe=zidence with Third Farty =1 50
Ba [_1 [_] ©OQwerall Financial Condition 30 50
9. TOTAL 50 s0
DEVIATIQNS FROM REBUTTABLE PRESUMFTION AMOUNT
1. Ngt Parental Child Support QObligation 5110 53110

2. Total Child Support Adjustments

3. ADJUSTED CHILD SUPFORT OBLIGATION

Page 2 of 2Z Fages




IN THE FIRST JUDICIAL DIETRICT OF THE
DISTRICT CQURT OF ANYWHERE COUNTY, KANSAS

IN RE:

MOM DOOR

AND CASE NO. 82 D 6

DAD DOOR

CHILD SUPFORT WORKESHEET

A. Income Computation = Wage Earner Farent A Farent B
1. Dome=ztic Gross Income 5780 50
B. Income Computation =:5elf Employed
1. Celf=-Employment Gross Income 350 52,3200
2% Reasonablse Businesss Expenses (=) 30 (=) $1,288
D Dome=stic Gross Income 50 31,012
Ce ADJUSTMENTS TQO DOMESTIC GROSS INCOME
l. Domestic Gross Income 5780 51,012
2 Court=0rdered Child Support Faid (=) 30 (=) $100
3. Court=0Ordered Maintenance Paid (=) 50 (=) 30
4, Court=0rdered Maintenance Received (+) 30 {(+) g0

B CHILD SUPPORT INCOME

D COMPUTATION QF CHILD SUPPORT -
l. Child Support Income 5780 5912
= z1,692

2 Proportionatse Shares of Combined Income 46.1% 53.9%

3. Basic Child Support Obligation:
_ ' . . Child/ren
Age of Children 0O - 6 16 - 18 with Oblgr
Number FPer=Age Category 0 0 0
Total Amount s0 S0 = 5257

J

' f:5 2&
Page 1 of 2 Pages Y =5 Lol £ 2
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o RE
ZO0OR  and DOOR
“a=ze No. 853 D 6

PARENT A PARENT B
4. Health and Dental Ins. Premium s0 + s0
50
5. Work=Related Child Care Costs 50 + 50
S 50
. Parents’ Tutél Child Support QCbligation ====easaa= * 3257
T Parental Child Support Qbligation s118 $139
g. Adjustment for Ins. and Child Care (=) 50 {=) s0
9. Net Parental Support Qbligation ‘ 5118 $139
E. CHILD SUPFQORT ADJUSTMENTS
CONSIDERED N/A CATEGORY AMOUNT ALLOWED
PETITIQONER REEPONDENT
1. [_] [_.] Long Dist. Visitation Costs s0 50
2 [_1] [_1 Time Spent w/Non=Custodial S50 s50
3. [_1 [_] Income Tax Exsmption 50 350
4, [_1 [_] Epacial Needs 50 30
5. [_]1 [_1 Agreemant Pazt Minority 30 50
B, [_1 [_] Cost=of=Living Differential S0 50
Te [_1] [_1] Residenca with Third Party 50 s0
B [ [_] Owvserall Financial Condition 30 s0
9, TOTAL 50 $0
T DEVIATIONS FROM REBUTTABLE PRESUMPTION AMOUNT
1. Net Parantal Child Support QObligaticn 5118 5139
2. Total Child Support Adjustments =10) $0

3. ADJUSTED CHILD SUPPORT OBLIGATION

Paga 2 of 2 Pages



IN RE:

7 MOTHER EGG=JN
AND \\v
“\__ FATHER EGG-JN -

(

IN THE FIRST JUDICIAL DISTRICT OF THE
DISTRICT COURT OF ANYWHERE COUNTY, KANSAS

W/

1.
2.

1.
2.
3.
4.,

CHILD SUPPORT WORKESHEET

CASE NQO. 92 JN 7

Income Computation =~ Wage Earner Parent A FParent B
Domestic Gross Income s730 5720
Incume Computation - Self Employed
Self-Employment Gross Income 30 50
Reasonable Business Expenses (=) s0 (=) s0
Domestic Gross Income s0 s0
ADJUSTMENTS TO DOMESTIC GROSS INCOME
Domestic Gross Income $730 s730
Court=-0Ordered Child Support Paid (=) s0 (=) s0
Court-Ordered Maintenance Paid (=) s0 (=) 50
Court=0rdersd Maintesnance Recsived (+) 50 (+) 5
CHILD SUFFQRT INCOME $720 8730
COMPUTATION QF CHILD EUFFORT
Child Support Income 5730 $730
= $1,4600
Froportionate Shares of Combined Income 50.0% 50,0%

Basic Child Support Obligation:

Age of Children 0 = & 7
Number Psr=Age Catesgory 0
Total Amount 50

T ™. Child/ran

1 0
3255 = 32565

- 15 (.15 - 18 with Oblgr

Pages 1 of 2 Pages
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and EGG-JN
Oe 82 JN 7
4. Health and Dental Ins. Fremium
5, Work-=-Related Child Care Cos=t=
6.  Parents' Total Child Support Obligatio
T s Parental Child Support QObligation
B. Adjustment for In=s. and Child Care (=}
i~ Net Parental Support Qbligation

CHILD ESUFPPORT ADJUSTMENTS

CONSIDERED HN/A CATEGORY

1. [_1] [_1 Long Di=t. Vizitation Co=zsts
2. [_1 -1 Time Spent w/Non=Custodial
3. [_] [_3 Income Tax Exemption

4., [_] [_] Speacial Nsads

Ea [_1 [_] Agreement Paszt Minority

5. [_1 [_1] Cost=cf=Living Differential
7. [_1] [_] Re=sidencea with Third Party
B. .| [_1 Overall Financial Condition
8. TOTAL

DEVIATIONS FROM REBUTTABLE PRESUMPTION AMOUNT
1. Net Parental Child Support Obligation

2. Total Child Support Adjustments

3. ADJUSTED CHILD SUFPORT OBLIGATION

PARENT A

] == ==----- :

5128 £128
S0 (=) 50
$128B $128
AMDUNT ALLOWED
FPETITIONER RESPONDEN
50 50
=0 =0
50 50
50 =
0 50
30 2
$0 g0
&0 50
50 50
3128 $128
$0 50
5128



IN THE FIRET JUDICIAL DIETRICT OF THE
DISTRICT CCURT QOF ANYWHERE COUNTY, HKANEACS

IN RE:

MOTHER EGG=-NOQ ADJ
/ AND : ' CASE NO. 53 D 7

k FATHER EGG=NO ADJ

CHILD SUPPORT WORKEHEET

BA. Income Computation = Wage Earner Farent &  Farent B
1. Domestic Gro=s Income 5675 50
B. Income Computation = Self Employed
ie Eslf-Employment Gross Income 350 80
2. Re=aszonable Buziness Expenses (=) 20 (=) $0
3.- Domestic Grossz Income 30 50
Ce ADJUSTMENTS TQ DOMESTIC GROSS INCOME
1. Dome=stic Gross Incoms 5675 50
2. Court=0rdered Child Support Faid (=) 50 (=) 50
3. Court=-0rdered Maintenance Faid (=) 50 (=) 50
4. Court=Qrdered Maintenance Received (+) 350 (+) 350
B. CHILD SUPPORT INCOME 3675
\
D. COMPUTATION QOF CHILD SUPPORT
1e Child Support Income 5675 50
= 56756
2. Proportionate Shares of Combined Income 100.0% %
3. Basic Child Support Obligation:
L g : : Child/ren
Age =f Children - . 0 =6 7 = 15 ith Oblgr
Number Per=-Age Category _ o 0 9]
Total Amount 50 30 5115

Page 1 of 2 Pages



Page 2 of 2 Pages

CJ  and EGG=-NO ADJ
ez D 7
PARENT A PARENT
4, Health and Dental In=z. Fremium 50 + 50
s0
B Work=Related Child Care Coztsz S0 + 50
''''' S0
G Farentz' Total Child Support Obligaticn e - 5115
7. Farental Child Support Obligation 5115 R - | |
£. Adjustment for Ins. and Child Care (=13 S0 (=1 =0
=1 Net Parental Support Chligation 5115 50
CHILD SUPPQRT ADJUSTMENTS
CONSIDERED N/A CATEGORY AMOUNT ALLOWED
FETITIONER RESPOND
1, [_1] [_1 Long Dist. Visitation Costs =0 30
2s [_] [_1] Time Bpent w/Nen=Custodizal 50 30
Z. [_] [_1 Income Tax Exemption 30 50
4., [_1] [_] Spacial Nseds 50 0
B . | Agreement Pa=st Minority $0 50
6. [_1 [_1] Cost=of=Living Differential = 30
T [_1 [_1 Re=zidence with Third Farty 50 50
8. | [_l OQverall Financial Condition =0 2
8. TQTAL 50 50
DEVIATIONS FROM REBUTTABLE PRESUMPTION AﬁOUNT
1l Net Parental Child Suppeort Obligation 3115 s0
2. Total Child Support Adjustments 50 30
/__,-.—'""——'"_'-h-"\\
3. ADJUSTED CHILD SUFPORT QBLIGATIQON ;/“ 3115 \

B

ENT



IN THE FIRST JUDICIAL DISTRICT OF THE

DISTRICT COURT OF ANYWHERE COUNTY, KANSA

IN RE:

- MOTHER EGG

l.
Et
30
4.

CHILD SUPPORT INCOME

COMPUTATION OF CHILD SUPPORT

AND CASE NO
.. FATHER EGG
CHILD SUPPORT WORKSHEET
Income Computation - Wage Earner Parent
Domestic Gross Incoms 5675
Income Computation = Self Emplo?ed
Self=Employment Gross Income 30
Eemasonable Busine=ss Expensaes (=) S0
Domestic Gro=zs Income 350
ADJUSTMENTS TO DOMESTIC GROSS INCOME
Domestic Gros=s Incoms ' $675
Court=0rdersed Child Support Pald (=) s0
Court=0rdered Maintsnance Paid (=) 50
Court=0Ordersd Maintenance Received (+) 30

Child Support Incoms 3675

Proportionate Sharesz of Combined Incoms 100.

Basic Child Support Obligation:

Age of Children 0 - 6 7 = 15
Number Per=Age Category 0 0
Total Amount 30 A 50

Page 1 of 2 Pages

S

+ 92 D 7

A

0%

Parent B

50

s0

$0
3675

Child/ren
with Oblgr
0

5115

/3-3%,



_n RE

e 2 and EGG
“acze No. 83 D 7

PARENT A PARENT B

4. Health and Dental Ins. Premium + $0
578
B. Work=Related Child Care Costs s0 + s0
e e ———————— . T e, S W= S mmmn s s e sl =
6. Parentes' Total Child Support Obligation =--—====s=== > $193
T Parental Child Support Obligation 5193 S0
B. Adjustment for Ins. and Child Care (-) 578 (=) S0
9. Net Parental Support Obligation 5115 s0
E. CHILD SUFPORT ADJUSTMENTS
CONSIDERED N/A CATEGORY AMOUNT ALLOWED
PETITIONER RESEPONDENT
1. [_1 E_ 4 Long Dist. Visitation Costs 50 s0
2 [_1 [_] Time Spent w/Non=-Custodial 30 S0
3e [_1 [_1] Income Tax Exemption S0 $0
4, [_1] [_] Special Neads =388 $0
5. [_1] [_] Agrsement Fast Minority 30 ; $0
6. [_1 [_] Cost=of=Living Differential 50 30
T [_1 [_1] Residence with Third Party 50 50
B. [_1 [_1 Ovarall Financial Condition 50 50,
9. TOTAL ' : -388 $0
Ta DEVIATIONS FROM REBUTTABLE PRESUMPTION AMOUNT

1. Net Parental Child Support QObligation 3115 s0
2. Total Child Support Adjustments =588 $0
3. ADJUSTED CHILD SUPPORT OBLIGATION S0

Péga 2 of 2 Pages



IN THE FIRST JUDICIAL DISTRICT OF THE
DIETRICT COURT OF ANYWHERE COUNTY, KANSAS

a2 e T

f = -----*'*-‘-~-‘.”

_/B'E‘:;!{DTHER FLOWER-JIN a
rd AHD CAZE NO. 93 JN 8

-

-

FATHER FLOWER-JN

CHILD SUPPORT WORKEHEET

A. Income Computation - Wage Earner Parent A Farent B
1. Domestic Gross Incomse 5720 $730
B. 7 Income Computation = Self Employed
1. Self<Employment Grosszs Income sQ 50
2. Reasonable Buzinezzs Expencses (=) 50 (=) S0
3 Domestic Gross Income 50 50
G ADJUSTMENTS TO DOMESTIC GROZS INCOME
1. Domestic Gross Income 57320 53730
2 Court=0rdered Child Support Paid (=) 50 (=) 50
2. Court=Qrdered Maintenancs Faid (=) 50 (=) $0
4., Court=0rdersed Maintsenance Recaived (+) 50 (+) s0
5. CHILD SUPPORT INCQOME 5730 5730
D. COMPUTATION QF CHILD SUFPORT
1. Child Support Income 8730 5730
= 51,460

2. Proportionate Sharez of Combined Incoms 50.0% 50.0%

3. Basic Child Support QCbligationt

Child/ren
with Oblgr

0
s4 7‘1 /5}2’)

Age of Children 0 =
Numbaer Per=Age Category 0
Total Amount




il
WEN = < N
4., Health and Dental In=z. Premium
B Work=Related Child Care Costs

G Farants' Total CThild Support Obligation ====cec==a>
T e Parental Child Support Obkligatiocn 2236
E. Adjustment for Ins. and Child Care (- s0 (=)
5. Net Parental CSupport Obligatiocn 52326
CTHILD SUFPPORT ADJUESTMENTE
CONBIDERED N/A CATEGORY AMQUNT ALL
FETITIONER
1. [_] [_] Long Dist. Vizitation Cozsts 50
2. [_1 [_] Time Spent w/Non-Custodial 50
3. [_1 [_] Income Tax Exemption 50
4., f_1 [_1 Special Neads ‘ =
5. fed [_] Agreement Pa=zt Minority =0
G, -1 [_] Cost=of=Living Differential 0
7. [_] [_] Residence with Third Farty 50
8. [_1] [_1] Overall Financial Condiition =0
8. TOTAL 0

DEVIATICNS FROM REBUTTABLE PRESUMPTION AMOUNT

1.

Met FParental Child EBupport Obligation

2 Total Child Support Adjustments

2.

Page

ADJUSTED CHILD SUFFCRT QOBLIGATION

QWED
RESFONDENT

30

30

50

50

=0

=0

/3-3%



IN RE:

IN THE FIRST JUDICIAL DISTRICT OF THE
DISTRICT COURT OF ANYWHERE COUNTY, KANSAS

OTHER FLOWER

AND

1.
2.
3.

5.

CHILD SUPPORT WORKSHE
Income Computation = Wage Earner
Domestic Gross Income

Income Computation = 5glf Employed

Eelf-Employment Gross Income
Reasonabls Businessz Expensas ({

Domestic Gro=s Income
ADJUSTMENTS TO DOMESTIC GROSS INCOME
Domestic Gross Income
Court=0Ordered Child Support Paid (

Court=0rdered Maintenance Paid (
Court=0rdered Maintenance Recsived (

CHILD SUPPORT INCOME )
COMPUTATION QOF CHILD SUPPORT

Child Support Income

Proportionate Shares of Combined Inc
Basic Child Support Obligation:
Age of Children 0 =6

Number Per=-Age Category 0
Total Amount

ET

=)
-]

+)

ome

CASE NO.

Parent A

§912

$912

31.7%

82 D 8

Parent B

52,387

(=) 5425
(=)
(+)

$1,5962
= 52,874

68.3%

Child/ren
with Oblgr

0
$B892
' /3-3%



.= RE
“LOWER
Tase No.

and FLOWER

g3 D 8
PARENT A
4. Health and Dental Ins. Fremium s0
5. Work-Related Child Care Costs s0
5. Parents' Total Child Support Chligation ===e==-==-=- >
7. Parental Child Support Obligation 5283
9. Adjustment for Ins. and Child Care (=} 50
9. Net Parental Support QObligation 5283

CHILD SUF

CONSIDERED N/A

1+ [.d -1
28 e -
3. [_-] e d
4. [_1 [ecid
5., [_.] [-1
Gx L.d e
7s bl Lol
8. [-] Lsasd
9. TOTAL

DEVIATIONS FROM REBUTTABLE PRESUMPTION AMOUNT

FORT ADJUSTMENTE

CATEGORY

Long Di=t. Visitation Costis
Time Spent w/Non=Custodial
Income Tax Exemption
Special Needs

Agreement Fast Minority
Cost=of=Living Differential
Rezsidence with Third Farty
Ovarall Financial Condition

1. Net Parental Child Support QDbligation

2. Total Child Support Adjustments

3. ADJUSTED CHILD SUPPORT OBLIGATION

Page 2 of 2 Pages

PARENT B

AMOUNT ALLOWED

PETITIONER
$0
0
30
30
20

RESPONDENT
s0
50
$0
s0
50
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district attormey.,

(b)  Form of summons. The summons shall be issued by the cle
dated the day it js issued, contain the name of the court and | .
caption of the case and be in substantially the following form:;

(Name of Court)
In the Interest of Case No.,
(Namel[s])
Date of birth Sy
Each a child under 18 years of age

SUMMONS

TO:
(Names) (Relationship) (Addresses)

-_—
—_—
-
-

A petition has been filed in this court, a copy of which is attached,

On 10 at_____ oclock ——m, the above parent(.
and any other person having lega] custody are required to appear before this cov

e . or prior to that time file your written response to the petitic
with the clerk of this court,

=
judgment should be g anted and removing the child from the custod of paren s . e Y ish the
j‘_é' — . S8 : v et L - ya=n R t be prepared to establis

burenls or any other present legal custodian until the further order of the court, Tk thi hear ing parents mus

court may order one or both parents o pay child support[ 1T, after & child has bee |
am

i hey receilve. N — e
adjudged to be a child in need of care, the court finds "’ parent or parents to b ount of annual income i g -
unfit, the court may make an order permanently terminating the parent’s or parent;
parental rights,
————— an attorney, has been appointed as guardian ad litem for th
child or children. Each parent or legal custodian has the right to appear and b.
heard personally either with or without an attorney. The court wil] appoint an attorne;
for any parent who is financially unable to hire one,
Date 19 - Clerk of the District Court
by

st~ i = -

(Seal)

Sec. 7. K.S.A. 1991 Supp. 38-1543 is hereby amended to reac
as follows: 38-1543. (a) Upon notice and hearing, the court may issue

an order directing who shall have temporary custody and may modify _ @/M’/ )ﬂ Fes . . %-!‘&ﬂ%f&#/@vﬁh{,
the order during the pendency of the proceedings as will best serve ' e
the child’s welfare, . G %{ /792

A hearing hereunder shall be held within 48 hours, excluding

4 +ys, Sundays and legal holidays, following a child having been Ji ﬁ, 2 P /% % 7
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1 into protective custody.

(¢) Whenever it is determined that a temporary custody hearing
is required, the court shall immediately set the time and place for
the hearing. Notice of a temporary custody hearing shall be in sub-
stantially the following form:

(Name of Court)
(Caption of Case)

NOTICE OF TEMPORARY CUSTODY HEARING

T
(Names) (Relationship) (Addresses)
On , 18. at o'clock —m. the court
(day) (date)
will conduct a hearing at to determine if the above named child

or children should be in the temporary custody of some person or agency other than
the parent or other person having legal custody prior to the hearing on the petition
filed in the above-captioned case. The court may order one or both parents to pay'

. = : P T L L

hild s léo at this hearing parents must be prepared t
child suppor 1 '
amount of annual income they receive.
an attorney, has been appointed as guardian ad litem for the LOCOMS : P

child or children. Each parent or other legal custodian has the right to appear and
be heard persenally, either with or without an attorney. An attorney will be appointed
for a parent who can show that the parent is not financially able to hire one.
Date 19 Clerk of the District Court

by

(Seal)
REPORT OF SERVICE
I certify that 1 have delivered a true copy of the above notice to the persons above
named in the manner and at the times indicated below:
Name Location of Service Manner of Service Date Time
(other than above)

Date Returned 19

(Signature) -

(Title)

(d) Notice of the temporary custody hearing shall be given at
sust 24 hours prior to the hearing, The court may continuc the
nearing to afford the 24 hours prior notice or, with the consent of

(0]

IR e—

establish the
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ie parly, proceed with the hearing at the designated time. If an
» order of temporary custody is entered and the parent or other person
3 having custody of the child has not been notified of the hearing, did
4 not appear or waive appearance and requests a rchearing, the court
5 shall rehear the matter without unnecessary delay.
6 (e) Oral notice may be used for giving notice of a temporary
7 custody hearing where there is insufficient time to give written
8 notice. Oral notice is completed upon filing a certificate of oral notice
9 in substantially the following form:
0 (Name of Court)
11 (Caption of Case)
12 CERTIFICATE OF QRAL NOTICE OF TEMPORARY CUSTODY HEARING

13 I gave oral notice that the court will conduct a hearing at —_ o'clock

4 _m oon 5 :19) to the persons listed, in the manner and

15 at the tmes indicated below:

16 Name Relatonship  Date Time Method of Communication

17 (in person or telephone)

18

19

20

21 I advised each of the above persons that:

29 (1) The hearing is to determine if the above child or children should be in the

23 temporary custody of a person or agency other than a parent;

24 (2) the court will eppoint an attorney to serve as guardian ad litem for the child

25 or children named above;

26 (3) each parent or legal custodian has the right to appear and be heard personally

27 either with or without an attorney; and

28 (4) an attorney will be appointed for a parent who can show that the parent is o
29 not financially able to hire an attomeys and - Mitpanamen e - ‘sh th
30 (3) the court moy order one or both parents to poy child support‘. [SO at this hearlng parents must be prepared to establis €
11 amount of annual income they receive. -

32 (Signature) :

33

34 {(Name Printed)

33

36 (Title)

37 () The court may enter an order of temporary custody after

A

38  determining that: (1) The child is dangerous to self or to others; (2)

39 the child is not likely to be available within the jurisdiction of the

40 court for future proceedings; or (3) the health or welfare of the child

4l may be endangered without further care.

(¢) Whenever the court determines the neeessity for an order of

mporury custody the court may place the child in the temporary " L/-/., ?/
a1

3




19 New Sec. 10. (a) In determining the amount of a child support
20 order under the Kansas-.code for.care of children, ithe court shall
21  apply the Kansas child support guidelines adopted pursuant to K.S.A.
22 20-165 and amendments thereto. i i i

(b) T+ the apprapr{ ate amouril

23 '{b’},‘ﬂl’B‘CDTIPl:;h—Idi:p esume=in-initially-applying= e:g‘gqﬂéhﬂe " ‘ . . ) R . Ay
24 (1) Both parents have only gross earned income equal to 40 hours @TQ’\ SUJPPMEC U'nd@r ' —E?(\}QJ V)@ﬂ&@% t
25 per week at the federal minimum wage then in effect; .. @/%l [d, i SLLPPOV'JU l \nes C/anho

reasomn;

ks ulide
26 2 ith t's i is subject to adjustment f E \ ‘
o (2) neither parent’s income is subject to adjustment for any be E. d@"&iﬁfﬂlﬂea:{— ause an5

28 (3) the number of children is as-ré]leged in-the ‘ﬁeﬁtion; g e 033y ‘Q@Q,t 1 5 O Y

29 (4) the age of each child is as alleged in the ‘petition or, if un- @)\/i d 5 _ | p t P ' O\/QX\P \O\%
30 known, is between seven and 15 years; . - RN 4 \L’h ence QP ]D &‘\—L LL' @«_h,m O

31 (5) no adjustment for child care, health or dental insurance or e 300 p \2 -

32  income tax exemption is appropriate;-—&nd-': : ; Eo A {/l; OPF : a\ﬁ. Far‘tl QS") %he O
33 (6) neither parent is entitled to any -other credit or adjustment. Q/OU\T_\C' Sh an aPp % oNe. or ymore. or

= ption-in-subsection(a)(t);~a)(2); ()57 o (a)(6
be ovérceme by stipulation of the parties osﬂwlzxepcﬁ'd‘é;ance of
evidence sh;w“ﬁ‘g‘that,_t_x_sp of the presumptierrin applying.the guide-
37 |lines would result in econoinigs: rdship ‘and: that the party canrot
38 |be adequately prote v section: 12 & and-amendments-thereto.”A
39  |presumption-irrsubsection (a)(3) or-(a)(4) may ‘be ovefcbme-by:s\_ﬁg_;: ]
~40--=ulation- of -thepartiesor by ‘a"préfcrdeiitice of-evidereer—————

J&\Q, %\\ow\\(}g p{'esumejﬁmsz

o

delldm.

/4=
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11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43

New Sec. 12. (a) A party entitled to receive child support under
an order issued pursuant to the Kansas code for care of children
may file with the clerk of the district court in the county in which
the judgment was rendered the original child support order and the
original income withholding order, if any. If the original child support
or income withholding order is unavailable for any reason, a certified
or authenticated copy of the order may be substituted. The clerk of
the district court shall number the child support order as a case
filed under chapter 60 of the Kansas Statutes Annotated and enter
the numbering of the case on the appearance docket of the case.
Registration of a child support order under this section shall be
without cost or docket fee.

(b) If the number assigned to a case under the Kansas code for
care of children appears in the caption of a document filed pursuant
to this section, the clerk of the district court may obliterate that
number and replace it with the new case number assigned pursuant
to this section.

(c) The filing of the child support order shall constitute regis-
tration under this section. Upon registration of the child support

order, all matters related to that order, including but not limited to-

modification of the order, shall proceed under the new case number.
Registration of a child support order under this section does not
confer jurisdiction in the registration case for custody or visitation
issues.

(d) The party registering a child support order shall serve a copy
of the registered child support order and income withholding order,
if any, upon the interested parties by first-class mail. The party
registering the child support order shall file, in the privileged official
file for each child affected, either a copy of the registered order
showing the new case number or a statement that includes the
caption, new case number and date of registration of the child sup-
port order. _

(e) If the secretary of social and rehabilitation services is entitled
to receive payment under an order which may be registered under

/Y-
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this section, the county or district attorney shall take the actions
permitted or required in subsections (a) and (d) on behalf of the
secretary, unless otherwise requested by the secretary.

(f) A child support order registered pursuant to this section shall
have the same force and effect as an original child support order
entered under chapter 60 of the Kansas Statutes Annotated including,
but not limited to:

(1) The registered order shall become a lien on the real estate
of the judgment debtor in the county from the date of registration;

(2) execution or other action to enforce the registered order may
be had from the date of registration;

(3) the registered order may itself be registered pursuant to any
law, including but not limited to the revised uniform reciprocal
enforcement of support act (1968);

(4) if any installment of support due under the registered order
becomes a dormant judgment, it may be revived pursuant to K.S.A.
60-2404 and amendments thereto; and

(5) the court shall have continuing jurisdiction over the parties
and subject matter and, except as otherwise provided in subsection
(g), may modify any prior support order when a material change in
circumstances is shown irrespective of the present domicile of the
child or parents. The court may make a modification of child support
retroactive to a date at least one month after the date that the motion
to modify was filed with the court.

(g) If a motion to modify the child support order is filed within
three months after the date of registration pursuant to this section-

-arid -if no motion to modify the order has previously been heard
the court shall apply the, Kansas child support guidelines adopted
pursuant to K.S5.A. 20-165 and amendments thereto. without re-
quiring any party to show that a material change of circumstances
has occurred, without regard to any previous presumption or stip-
ulation used to determine the amount of the child support order,
and irrespective of the present domicile of the child or parents.
Nothing in this subsection shall prevent or limit enforcement of the
support order during the three months after the date of registration.

and if the moving parky shows
that the SUPPGT{: ordel” Wii.s
hased Upon Cne oF mMore. OF
e presu 'r'ng;'.)'{".‘"i' ons of sechon
0,

/4%



O U LR~ O O o] G UL LY —

UWs L8 R L
Cito — O O o

A B I I N
oo —~1 G U1 o

[ls]

J L2 Ld s I
D = O

[ I ]
Ul v L2

Lo o L3 Qo
0o -1

18

.) Form. The summons shall be issued by the clerk, dated the
day it is issued, contain the name of the court and the capt.lon of
the case and be in substantially the following form:

(Name of Court)
In the Matter of

Respondent . Case No.

Ciate el birth = e R
A male female under the age of 18 years.
SUMMONS

Te:
(Juvenile)
(Father)
(Mother)

(Other having custody- (Address)

relatonship)
A complaint has been filed in this court, a copy of which is attached.
On 19 , at o'clock m. the above-named

juvenile and a parent and any other person having legal custody are required to
appear before this court at Failure to appear may cause the
juvenile to be taken into custody and brought before the court.

The juvenile will be required to admit or deny the statements in the complaint.

You have the right to hire an sttorney to represent the above juvenile. If you do
not hire an attorney, the court will appoint an attorney for the juvenile. The juvenile,
parent or other person having legal custody of the juvenile may be required to repay

("

(!

the court for the expense of the appointed attorney. The court may order one or
both parents to pay child .\upport[
Dale 19 Clerk of the District Court

S0 a
eive.
amount of annual income they rec

t this hearing parents must be prepa

red.to establish the

iR RO

by

(Seal)

Sec. 18. K.S.A. 38-1632 is hereby amended to read as follows::

38-1632. (1) Length of detention. Whenever an alleged juvenile of-
fender is taken into custody and is thereafter taken before the court
or to a juvenile detention facility or youth residential facility des-
ignated by the court, the juvenile shall not remain detained for more
than 48 hours, excluding Saturdays, Sundays and legal holidays, from
the time the initial detention was imposed, unless the court deter-
mines after hearing, within the forty-eight-hour period, that further

:nlion i necessary.

) Waiver of detention hearing. The right of a Juvemle to a

o

q

\
LY

ey



——
= O W01 UL L) RO e

— b —
Gy UL dx L2 1O

29

[ ST G T S I §
O Ul &= C3t

D O 1D D
<O 00

O o= N o R JS R IL N O B O S O% B O% [ OF Y
— O W 0D -1 O Ul e LD — O

]

b=
[#%]

SB 588
19

.ention hearing may be waived if the juvenile and the attorney
for the juvenile consent i writing to waive the right to a detention
hearing and the judge ‘approves the waiver.: Whenever the right to
a detention hearing has been waived, the juvenile, the attorney for
the juvenile or the juvenile’s parents may reassert the Tight at any
time not less than 48 hours prior to the time scheduled for adju-
dication by submitting a written request to the judge. Upon request,
the judge shall immediately set the time and place for the hearing,
which shall be held not more than 48 hours after the receipt of the
request excluding Saturdays, Sundays and legal holidays.

(e) Notice of hearing. Whenever it is determined that a detention
hearing is required the court shall immediately set the time and
place for the hearing. Notice of the detention hearing shall be given
at least 24 hours prior to the hearing, unless waived, and shall be
in substantially the following form:

(Name of Court)
(Caption ol Cuse)
NOTICE OF DETENTION HEARING

TO:
(Juvenile)
(Father)
(Mother)
(Other having custody- (Address)
relationship)
On > 19 at — o'clock —___m. there will
(day) (date)

be u hearing for the court to determine il there is o need for further detention of
the above named juvenile. Each parent or other person having legal custody of the
juvenile should be present at the hearing which will be held at

You have the right to hire an attorney to represent the ubove juvenile. Upon failure
to hire un atlorney the court will appoint an attorney [or the juvenile and the juvenile,
parent or other person having legal custody of the juvenile may be required to repay
the court for the expense of the appointed attorney. The court may order onc or

ok AT

i

AR

both parents to pay child mpportA
Date: 19 Clerk of the District Court

by

(Seal) i

REPORT OF SERVICE

wertify that 1 have delivered a true copy of the above notice on the persons
e named in the manner and at the times indicated below:

!

e

so at this hearing parents must be prepared to esta

blish the

amount of annual _income they receive.

e T R

/-7
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Location of Service Manner of Service Date Time
(other than above)

Date Returned: 19

(Signature)

(Title)

(d) Oral notice. When there is insufficient time to give written
notice, oral notice may be given and is completed upon filing a
certificate of oral notice with the clerk in substantially the following
fOI'lﬂZ

(Name of Court)
(Caption of Case)
CERTIFICATE OF ORAL NOTICE OF DETENTION HEARING
| guve oral notice that the court will hold a hearing at o'clock m.

on 19 to the persons listed, in the manner and at the
times indicated below:
Name Relationship Date Time Method of Communication
(in person or telephone)

I advised each of the above named persons that:
(1) The hearing is to determine if the above named juvenile shall be detained;

{2) cach parent or person having legal custody should be present at the hearing;
(3) they have the right to hire an attorney of their own choice for the juvenile;
(4) if an attorney is not hired, the court will appoint an attorney for the juvenile;

and

{5) the juvenile, parent or other person having custody of the juvenile may be

required to repay the court for the expense of the appointed attorneys and S : g
(6) the court may order one or both parents to pay child supporif ———| 50 at this hearing parents must be prepared to est ablish the
amount of annual income they receive,

g G WHICOREN P I, ILE TS s

T [y
= e ———

(Signature)

(Name Printed)

(Title)
(e) Hearing, finding, bond. At the time sect for the detention
hearing if no retained attorney is present to represent the juvenile,
the court shall appoint an attorney for the juvenile, and may recess
the hearing for 24 hours to obtain attendance of the attorney ap-
; 1. At the detention hearing, if the court finds the juvenile is Q
G ous to self or others, the juvenile may be detained in a juvenile

/9%
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stention hearing has been waived, the juvenile, the attorney for
uie juvenile or the juvenile’s parents.may. reassert the right at any
time not less than 48 hours prior to the .time scheduled for adju-
dication by submitting a written request to the judge..Upon request,
the judge shall immediately set the time and place for the hearing,
which shall be held not more than 48 hours after the receipt of the
request excluding Saturdays, Sundays and legal holidays.
(c) Notice of hearing. Whenever it is determined that a detention
hearing is required the court shall immediately  set the time and
place for the hearing. Except as- otherwise provided by subsecction
(1) of seeden ¥ K. S.A. 1991 Supp. 38-1691 and- amendments
thereto, notice of the detention hearing shall be given at.least 24
hours prior to the hearing, unless waived, and shall be in substan-
tially the following form:
(Name of Court).
(Caption of Case)
NOTICE OF DETENTION HEARING

T
(Juvenile) : :
g II.

(Father) C;
(Mother)

(Other having custody- (Address)

relationship)
On ) , 19 at o'clock " m.
(day) (date)

there will be a hearing for the court to determine if there is a need for further
detention of the above named juvenile. Each parent or other person having legal
custody of the juvenile should be present at the hearing which will be held at

You huve the right to hire an attorney to represent the above juvenile. Upon failure
Lo hire an atlorney the court will appoint an attorney for the juvenile and the juvenile,
purent or other person having legal custody of the juvenile may be required to repay

the court for the expense of the appointed attorney. The court may order one or - e SRS - th
both parents to pay child supportd” SO at this hearing parents must be prepared to establish the
B 19 o Glark 6t District Gourt amount of annual income they receive.
: by L s : L e B B b s £ 18
(Seal) W w3 P T
REPORT OF SERVICE - cx 4
ertify that 1 huve delivered a true copy of the above notice on the persons Q

- named in the manner and at the times indicated below; -

/-
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Name Location of Service . Manner of Service Date Time
(other than above)

Date Returned: 19

(Signature)

. . (Title)

(d) Oral notice. When there is insufficient time to give written
notice, oral notice may be given and is completed upon filing a
certificate of oral notice with the clerk in substantially the following
form: :

(Name of Court)
(Caption of Case)

CLERTIFICATE OF ORAL NOTICE OF DETENTION HEARIN

| gave oral notice that the court will hold a hearing at —  o'clock —m,
on , 19 to the persons listed, in the manner and at the
times indicated below: ‘

Name Relatonship Date Time Method of Communication

(in person or telephons)

| advised each of the above named persons that;
The hearing is to determine if the above named juvenile shall be. detained;
each parent or person having legal custody should be present at the hearing;
they have the right to hire an attorney of their own choice for the juvenile;
4) il an attorney is not hired, the court will appoint an attorney for the juvenile;
and
(5) the juvenile, parent or other person having custody of the juvenile may be
required to repay the court for the expense of the appointed attorneys and

L K —
Rl

(6) the court may order one or both parents to pay child supporl‘

so parents must
they receive at

"

be prepateﬁ to establish the amount of incon
this hearing.

(Signature)

(Name Printed)

(Title) ;

(e) Hearing, finding, bond. At the time set for the detentio
hearing if no retained attorney is present to represent the juvenile,
the court shall appoint an attorney for the juvenile, and may recess
the hearing for 24 hours to obtain attendance of the attorney ap-
pointed unless the juvenile is detained in jail pursuant to subsection
(b)(1) of secton ¥ K.S.A. 1991 Supp. 38-1691 and amendments

)4V
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New Sec. 25. (a) In determining the amount. of a child support:

<4 order under the Kansas juvenile offenders code, the court shall apply . \: 't o_(;
25  the Kansas child support guidelines adopted pursuant to K.S.A. 20- oI aDEe aMmoln

26 165 and amendments thereto. Exeept-as-provided-irsubsectiomrb— ( b) I‘P ’Hﬂ‘?-— approﬁi?l & \/ . G)l'\\l\ ‘

27 —the-—eourt-shall-presume—in-initially_applying the guideli : & Ne Mansas

28 (1) Both parents have only gross earned income equal to 40 hours SLMPPOT% undlg.’f\ es (LanﬂOt [/De,

29  per week at the federal minimum wage then in -effect; ‘ ; S LL‘DPGT Jt? O\LL.\.C elINesS .
3 i 's inc i i dj » VN ssSa

3(3 regzm.nelther parent’s income 15 su-bject tg a JustTent ‘for any d‘ej mine GL \beﬁauﬁe ah}j 1:‘}30,6 \5
32 (3) the number of children is as alleged in the complaint; e Qa C‘;t_ .\5 ﬂoj\:’ ‘PTOVGJ'\ b}j eNlaence

e

33 (4) the age of each child is as alleged in the complaint or, if .
34  unknown, is between seven and 15 years; 2l 5 s T T

35 (5) no adjustment for child care, health or dental insurance or
36 income tax exemption is appropriate; sz B ;

37 (6) neither parent is entitled to any other credit or adjustment. -

38 T {b]_A presumption in subsection (a)(1), (2)(2), (a)(5) or (a)(b) Tay —
39 ] be overcome-hy_stipulation of the parties or by a_pre pﬂndé??rr,cxaoyr
40 | evidence shmﬁn%oﬂthe - presumption in applying the guide-

41 llines would result in_econentic hardship and—that-the.party cannot

42 |be adequai y—prﬁﬁted by section 27 and amendments-thereto.
Fﬂﬁﬁiﬂﬁmmr@' : : (Sror (=@t mmay—be-overeome-by-—sti

by shipulatien
Z;Pf%pr'\aﬁte Parﬁes> Hne court
shall apply one or more of the

following presumptions?

or
daQodm

43
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New Sec. 27. (a) A party entitled to receive child support under
an order issued pursuant to the Kansas juvenile offenders code may
file with the clerk of the district court in the county in which the
judgment was rendered the original child support order and the
original income withholding order, if any. If the original child support
or income withholding order is unavailable for any reason, a certified
or authenticated copy of the order may be substituted. The clerk of
the district court shall number the child support order as a case
filed under chapter 60 of the Kansas Statutes Annotated and enter
the numbering of the case on the appearance docket of the case.
Registration of a child support order under this section shall be
without cost or docket fee.

(b) If the number assigned to a case under the Kansas juvenile
offenders code appears in the caption of a document filed pursuant
to this section, the clerk of the district court may obliterate that
number and replace it with the new case number assigned pursuant
to this section.

(c) The filing of the child support order shall constitute regis-
tration under this section. Upon registration of the child support
order, all matters related to that order, including but not limited to
modification of the order, shall proceed under the new case number.
Registration of a child support order under this section does not
confer jurisdiction in the registration case for custody or visitation
issues.

(d) The party registering a child support order shall serve a copy
of the registered child support order and income withholding order,
if any, upon the interested parties by first-class mail. The party
registering the child support order shall file, in the official file for
each child affected, either a copy of the registered order showing
the new case number or a statement that includes the caption, new

/%
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case number and date of registration of the child support order.

(e) If the secretary of social and rehabilitation services is entitled
to receive payment under an order which may be registered under
this section, the county or district attorney shall take the actions
permitted or required in subsections (a) and (d) on behalf of the
secretary, unless otherwise requested by the secretary.

() A child support order registered pursuant to this section shall
have the same force and effect as an original child support order
entered under chapter 60 of the Kansas Statutes Annotated including,
but not limited to:

' (1) The registered order shall become a lien on the real estate
of the judgment debtor in the county from the date of registration;

(2) execution or other action to enforce the registered order may
be had from the date of registration;

(3) the registered order may itself be registered pursuant to any
law, including but not limited to the revised uniform reciprocal
enforcement of support act (1968);

(4) if any installment of support due under the registered order
becomes a dormant judgment, it may be revived pursuant to K.S.A.
60-2404 and amendments thereto; and

(5) the court shall have continuing jurisdiction over the parties
and subject matter and, except as otherwise provided in subsection
(g), may modify any prior support order when a material change in
circumstances is shown irrespective of the present domicile of the
child or parents. The court may make a modification of child support
retroactive to a date at least one month after the date that the motion
to modify was filed with the court.

(z) If a motion to modify the child support order is filed within
three months after the date of registration pursuant to this section

stk if no motion to modify the order has previously been heard 2
the court shall apply the Kansas child support guidelines adopted \

pursuant to K.S.A. 20-165 and amendments thereto without re-
quiring any party to show that a material change of circumstances
has occurred, without regard to any previous presumption or stip-
ulation used to determine the amount of the child support order,
and irrespective of the present domicile of the child or parents.
Nothing in this subsection shall prevent or limit enforcement of the
support order during the three months after the date of registration.

Em————— e

and ¥ Hhe movmﬁ por shows that
Hhe %UPPO‘FJC O“'def was based.
UpoN one of more ot Yhe

g)‘re&u;mpﬁoﬂa of section 4.9,

)47



20-302b.  District magistrate judges; ju-
r:lsdlction, powers and duties; appeals. (a) A
‘strict magistrate judge shall have the juris-
stion. power and duty, in any case in which

a violation of the laws of the state is charged
to conduct the trial of traffic infractions or mis-
demeanor charges and the preliminary..exam-
ination of felony charges. In civil cases, a
district magistrate judge shall have concurrent
jurisdiction, powers and duties with a district
judge, except that, unless otherwise specifically
provided in subsection (b), a district magistrate
judge shall not have jurisdiction or cognizance
over the following actions:

(1) Anv action, other than an action seeking
judgment for an unsecured debt not sounding
in tort and arising out of a contract for the
provision of goods, services or money, in which
the amount in controversy, exclusive of inter-
ests and costs. exceeds $10,000, except that in
actions of replevin, the affidavit in replevin or
the verified petition fixing the value of the
property shall govern the jurisdiction; nothing
in this paragraph shall be construed as limiting
the power of a district magistrate judge to hear
any action pursuant to the Kansas probate code
or to issue support orders as provided by par-
agraph (6) of subsection (a);

(2) actions against any officers of the state,
or anv subdivisions thereof, for misconduct in
office;

(3) actions for specific performance of con-
tracts for real estate;

(4) actions in which title to real estate is
sought to be recovered or in which an interest
in real estate, either legal or equitable, is
sought to be established, except that nothing
in this paragraph shall be construed as limiting
the right to bring an action for forcible detainer
as provided in the acts contained in article 23
of chapter 61 of the Kansas Statutes Annotated,
and any acts amendatory thereof or supple-
mental thereto; and nothing in this paragraph
shall be construed as limiting the power of a
district magistrate judge to hear any action pur-
suant to the Kansas probate code;
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(5) actions to foreclose real estate mort-
gages or to establish and foreclose liens on real
estate as provided in the acts contained in ar-
ticle 11 of chapter 60 of the Kansas Statutes
Annotated, and any acts amendatory thereof or
supplemental thereto;

(6) actions for divorce, separate mainte-
nance or custody of minor children, except that
nothing in this paragraph shall be construed
as limiting the power of a district magistrate
judge to (A) hear any action pursuant to the
Kansas code for care of children or the Kansas
juvenile offenders code: (B) establish, modifv

including, but not limited to,

or enforce orders of supportTpursuant to the

Kansas parentage act, K.S.A. 23-45] et seq.,
39-718a, 39-718b, 39-755 or 60-1610 or K.5.A.
234,105 throdgh 23-4.118, 23-4.125 through
23-4,137, 38-1542, 35-1543 or 38-1563, and
amendments thereto; or (C) enforce orders
granting a parent visitation rights to the par-
ent’s child;

(7) habeas corpus;

(8) receiverships;

(9) change of name;

(10) declaratory judgments;

(11) mandamus and quo warranto;

(12) injunctions;

(13) class actions;

(14) rights of majority; and

(15) actions pursuant to the protection from
abuse act.

(b) Notwithstanding the provisions of sub-
section (a), in the absence, disability or dis-
qualification of a district judge, a district
magistrate judge may:

(1) Grant a restraining order, as provided
in K.5.A. 60-902 and amendments thereto;

(2) appoint a receiver, as provided in
K.5.A. 60-1301 and amendments thereto;

(3) make any order authorized by K.S.A.
60-1607 and amendments thereto; and

(4) grant any order authorized by the pro-
tection from abuse act.

orders of support
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{c) In accordance with the limitations and
procedures prescribed by law, and subject to
any rules of the supreme court relating thereto,
any appeal permitted to be taken from an order
or final decision of a district magistrate judge
shall be tried and determined de novo by a
district judge, except that in civil cases where
a record was made of the action or proceeding
before the district magistrate judge, the appeal
shall be tried and determined on the record
by a district judge.

(d) Upon motion of a party, the adminis-
trative judge mayv reassign an action from a
district magistrate judge to a district judge.

History: L. 1976, ch. 146, § 13; L. 1977,
ch. 112, § 2; L. 1979, ch. 92, § 12; L. 1979,
ch. 80, § 2; L. 1983, ch. 140, § 3; L. 1984,
ch. 39, § 31; L. 1985, ch. 115, § 30; L. 1986,
ch. 115, § 32; L. 1986, ch. 137, § 1; L. 1986,
ch. 137, § 2; L. 1990, ch. 212, § 1; July 1.
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Senate Bill 588

Testimony of
James L. Burgess
Presiding Judge, Juvenile Department
18th Judicial Distriect, Sedgwick County

It is unquestioned that a parent must financially, as well as
physically and emotionally, be responsible for his or her child.
It is equally unguestioned that this responsibility does not end
when a juvenile proceeding is filed. While the child support
provisions contemplated by this legislation are an attempt to
insure parents meet this responsibility, such requirements could
have an extremely detrimental effect on court operations.

In our district, there were 1763 juvenile offender cases and
340 child in need of care cases filed in 1991, Our court services
officers in the child in need of care section attended 3,597
hearings. Those C.5.0.’s and our clerk’s office are involved in
the preparation of journal entries for each of those hearings.

To require the court in a juvenile proceeding to be involved
in ¢hild support matters will have several negative consequences.
Parents at most temporary custody proceedings elect not to be
represented by counsel. As a result, the burden of securing the
financial information from the parties will fall on the C.S5.0.’s,
In addition, the language of the bill requires two journal entries
to be prepared. Our court is unable to keep pace with the journal
entries being prepared at this time.

Another critical factor to be considered is time. A large
majority of temporary custody hearings are resolved by the parents
stipulating to temporary custody. When the issue of support comes
into the picture, many hearings which were stipulations will become
contested and require the appointment of counsel as parties try to
prove an economic hardship and the need for a variance from the
guidelines. Similarly, many motions would be filed to seek
modifications. The domestic courts would verify that significant
numbers of motions filed concern support. There is just not enough
available time in the court to deal with the additional demands
these issues would create.

Another consideration would be the financial impact on the
courts. All qualified parties are entitled to court appointead
counsel if they so request and the overwhelming majority of parties
in juvenile proceedings qualify., Our budget for court appointed
lawyers is the single largest item by far. With the additional
time and motiens that will be encountered as a result of this
legislation, our budget will definitely be effected.
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Senate Bill 588

Testimony of James L. Burgess
Presiding Judge, Juvenile Department
18th Judicial District, Sedgwick County

A last, but significant, c¢onsideration 1is the intangible
effect of enforcecing child support will have on this court’s ability
to affect change in families. In many juvenile proceedings, there
is a significant amount of resistance encountered from the parties,
and a great deal of the efforts of the court, C.5.0.’s and social
workers are expended in overcoming this resistance. As the
domestic court experience has shown us, a great deal of resistance
and hostility can be generated over support matters. our ability
to overcome a party’s resistance and to become part of the process
will be inhibited if we are confronting these people over support
and compelling performance through contempt proceedings. The focus
for many of the parties in court will be diverted toward the

financial aspects of a case and not those matters that are most
critical to healing the family.

While the theory behind the child support provisions contained
in this legislation 1is logical, the reality of imposing these
requirements on a system already operating at capacity is
impossible, We, therefore, oppose those provisions of this
legislation which requires the court to determine child support
matters in juvenile proceedings.
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Senate Judiciary Committee
Testimony
By
Barbara Huff
Executive Director
of
Keys For Networking, Inc.

March 4, 1992

Mr. Chairman and Members of the committee,

I am presenting testimony in support of Senate Bill 689 on
behalf of thousands of families in Kansas who have been forced to
relinquish custody of their child in order to receive services or
treatment.

Our organization, Keys For Networking, 1Inc. provides
information, support, training and advocacy to families who have
children that are seriously emotionally disturbed.

I also am the parent of a daughter who is seriously
emotionally disturbed.

We are concerned about parents who have children with
emotional disabilities in need of a range of services who have, in
countless instances, been required to transfer custody of their
children to the state for the sole purpose of obtaining necessary
services at public expense.

These are not families who have abused, neglected or abandoned
their children. Their children and family are simply in need of
services, and the parents cannot pay the full cost of care. In
other words, family circumstances are not such that, without the
need for services, parents would consider relinquishing custody, or

the state would consider taking 1legal custody. It is our
experience that families many times do have the capacity to keep
their children at home if the services were available. These

services are listed on the attachment.
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TESTIMONY OF BARBARA HUFF
March 4, 1992
Page Three

We believe that parents should never be presented with a
Hobson's choice that requires them to either surrender their
children into custody of the state and thereby receive necessary
services or retain custody and deny their children the services
they require. Parents should be able to retain custody of their
children, continue their involvement in decision making on behalf
of their children, and work collaboratively with state authorities
to secure needed services at public expense.

The decision to relinquish legal custody to the state may
become a self-fulfilling prophecy. Although often both parents and
professionals are clear that the transfer of custody is voluntary
and intended to be of temporary duratlon, the public perception
(and often that of professionals) is that parents who surrender
custody to the state are those who do not want their children.

Even middle class parents who seek appropriate care and
treatment for their children with serious emotional disorders soon
find out that private resources and insurance are qulckly used up -
particularly if any form of residential treatment is required.

Of the parents who have contacted us over the last three years
or so, many had already voluntarily relinquished legal custody of
their children. Typically, they were so desperate to get needed
care for their children that they didn't stop to gquestion the
nece551ty of this transfer. Most were unaware of the implications
and meaning of legal custody in terms of the ability to make
critical decisions regarding the future treatment and care of their
children.

The experience for families is a painful and emotion one. Not
only do they lose control of what happens to their child but, are
also forced through child support enforcement to pay for the
services while their child is in custody.

We would urge you to pass Senate Bill 689. I would be happy
to answer any questions you might have.

/-
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ASSOCIATION

KANSAS

Testimony on S.B. 689
before the
Senate Committee on Judiciary

by
Patricia E. Baker
Associate Executive Director/General Counsel

Kansas Association of School Boards

March 4, 1992

Mr. Chairman, Committee members, thank you for the opportunity to
appear in support of 5.B. 689.

The two areas of this proposed legislation which affect local
school districts are those dealing with "Family in Need of Services,"
pp. 3-4 and reporting of truancy, Sec. 46, pp. 58-60. We believe
that the opportunity for SRS and school officials to work
harmoniously with families in a non-adversarial setting is an
extremely positive step. To the extent that taking measures other than
a petition alleging a child in need of care will be helpful in ensuring
school attendance by our students. Too often, SRS, county and
district attorneys and school officials have been in turf wars which
are a result of different duties and expectations under our statutes.
We would like to see the laws encourage cooperative actions on behalf

of students.
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The change in reporting of truancy will be more effective if
school officials believe that action may be taken to work with the
student and family in an effort to return the child to school. When
the only recourse is a court action, with its attendant delays, too
often the child falls through the cracks.

In a related matter, I would like to call the Committee's
attention to Senate Bill 632 which is currently in Senate Education.
That bill is designed to prohibit school districts from hiring
individuals who have committed child abuse. I believe the language of
S.B. 632 would not accomplish the desired result, but that the concept
is a good one and should be addressed. Under current law, SRS is not
authorized to release information to school districts regarding
findings of child abuse. If information can be shared, efforts for
cooperation between schools and SRS will be enhanced. I am not sure
that S.B. 689 is the best place to address the concerns that led to
the introduction of $.B. 632 but we would appreciate your consideration
of the issue.

Whether the sharing of information is addressed in this bill or
somewhere else, we ask your favorable consideration of 5.B. 689. Thank

you,

/-



DEPARTMENT OF SOCIAL AND REHABILITATION SERVICES
Donna Whiteman, Secretary

Committee on the Judiciarf
Wint Winter, Jr., Chairperson

Testimony in Regard to S.B. 689
March 4, 1992

AN ACT concerning child abuse or neglect, amending K.S.A. 21-3612, 38-501,
38-505, 38-506, 38-511, 38-523, 38-553, 38-1303, 38-1504, 38-1505, 38-151l0,
38-1513, 38-1519, 38-1520, 38-1521, 38-1525, 38-1526, 38-1529, 38-1531, 38-1533,
38-1534, 38-1553, 38-1555, 38-1556, 38-1562, 39-713¢, 65-503, and K.S.A. 1991
Supp. 38-1502, 38-1503, 38-1512, 38-1522, 38-1523, 38-1523a, 38-1524, 38-1527,
38-1528, 38-1542, 38-1563, 38-1583, 39-708c, 60-460, 60-1610, 65-516, 72-962,
72-1113, and 76-6b04 and repealing the existing sectionms.

Mr. Chairperson, Members of the Committee, I am appearing today in support of
S.B. 689 which is a major revision of the Kansas Code for the Care of Children.
The bill provides for the provision of services to families struggling to meet
the needs of their children in ways that empower the parents and preserve the
family. The recommended changes continue and strengthen the ability of the
state to intervene in cases where abuse or neglect are alleged but avoid
disruption of families by unnecessary and unwvise interference in parental
custody as a means to obtain services.

Background:

The current code became effective in January, 1983 and has served Kansas well.
From the beginning of the code there was recognition that children who commit
acts which are prohibited by children but not by adults (status offenses) and
children who have been abused or neglected by others were distinguishable. This
recognition is evidenced by the fact that when individuals are confirmed as
having abused or neglected a child, they are then barred from certain
occupations which provide care for children (K.S.A. 65-516); when children are
removed from parental authority for reasons other than abuse or neglect,
hovever, the parents are not limited in their contact with children.

Discussion: .

The code revisions being recommended after ten years experience stand for the
proposition that parents who are not abusive or neglectful deserve more than
simply being exempt from the consequences set out in K.S.A. 65-516. They
deserve to be spared the stigma of child in need of care proceedings and the
loss of custody. They deserve support and assistance in providing their
children with a home, with limits, and with care. If the parents are willing
and, with some assistance, able to care for their children, the system should be
structured to support them.

Therefore K.S.A. 38-1502 has been modified to distinguish children who have or
are likely to be abused or neglected from children whose behavior indicates a
family in need of services. For children in need of protection from abuse or
neglect at the hand of those responsible for their care, state intrusion into
the family and the consequent curtailing of parental authority is justified and
necessary. Senate Bill 689 defines a child in need of protection as one under
18 who "has been physically, emotionally or sexually abused by a parent,
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Testimony on S.B. 689
March 4, 1992
Page Two

custodian, or caregiver", has been placed for adoption in violation of the law,
abandoned, or run twice from a court ordered or designated placement (K.S.A.
38-1502(a)). Physical, mental/emotional abuse, sexual abuse and neglect are
precisely defined from a child-centered focus.

The bill defines a family as in need of services when one or more of the
children are truant, a status offender, less than 10 and involved in illegal
behavior, runaway or otherwise out of control (K.S.A. 38-1502(b)). K.S.A.
72-1113 has been amended to delete truancy referrals to the county or district
attorneys. Since truancy may indicate a family is in need of services,
referrals will be received by SRS for inquiry and assistance.

For children in need of protection the full use of the parens patriae power of
the state is still accessible (K.S.A. 38-1524). When, however, the parents are
struggling to do an adequate job and cannot continue to cope without assistance,
the state agency would be empovered to offer assistance. We have learned in the
past ten years that removing children from the custody of their parents in order
to provide services is not a good solution for the child or the family. If the
parents are unable or unwilling to avail themselves of the services offered, a
child in need of protection petition could than be initiated.

Passage of this bill is consistent with the requirement of both state and
federal law that "reasonable efforts" be made to avoid unnecessary placements of
children away from their families. The Kansas statutes require that prior to
the court authorizing an out-of-home placement of a child, the court must make a
finding regarding reasonable efforts (K.S.A. 38-1543, 38-1563). Federal law
requires judges to determine whether reasonable efforts have been made to enable
children to remain safely at home before they are placed in foster care (P.L.
96-272). Such efforts are a required element of each state'’s Title IV-E state
plan and are a condition of federal funding for individual foster care
placements (42 U.S.C. 671(a)(1l5) and 672(a)(2)).

Two minor amendments have been suggested to increase clarity of the bill. At
line 14 on page 3 it is suggested that the religious practice exclusion
statement be amended to add the words "or abusive" so that the phrase reads

", ...shall not for that reason be considered a negligent or abusive parent;" in
order to preclude a finding of abuse when a finding of neglect is barred by this
passage.

Line 43 of page 3 should add to (b)(4) the words "or is otherwise without the
control necessary for the child’s physical, mental or emotional health." This
would clarify that families in which children are "out of control"™ are families
in need of services.

The Department has no objection to these changes.

Recommendation:
The Department of Social and Rehabilitation Services strongly endorses S.B. 689

and urges the committee to recommend it for passage.
/gdy
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Christian Science Committee on Publication

For Kansas
820 Quincy Suite K Office Phone
Topeka, Kansas 66612 913/233-7483
To: Senate Judiciary Subcommittee on Civil Procedure

Re: SB 689

This bill amends K.S.A. 38-1502 in a manner which makes it
appear that the wording in lines 12-17 on page 3, relating to
parents who do not provide medical treatment for children because
of their religious beliefs, applies only to subsection (D). In
present law, that provision applies to neglect and all abuse
except sexual abuse.

I will be most appreciative if you will amend this bill in a
manner which will make clear that the specified wording applies to
subsections (A), (B) and (D). It could apply to (C) also, as it
does in present law, but certainly should not apply to (E).

I have discussed this amendment with SRS staff and with your
revisor.

The requested amendment would restore the intent of present

law regarding this provision.

Keith R. Landis
Committee on Publication
for Kansas
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38-1501

MINORS

Article 15.—KANSAS CODE FOR CARE
OF CHILDREN

Law Review and Bar Journal References:

“A Quantitative and Descriptive Survey of Evidence
Law in the Kansas Appellate Courts,” Stanley D. Davis,
37 K.L.R. 715, 780 (1989). :

Attorney General's Opinions:

Reporting of abuse or neglect of children; court services
officers. 89-100.

Child in need of care petitions; duties of county or
district attorney to represent SRS. 90-33.

GENERAL PROVISIONS
38-1501.

Attorney General's Opinions:

Filing of petition on referral by SRS or other person;
filing by individual; authority of SRS to file child in need
of care petitions. 85-26.

Investigation of reports of suspected child abuse or ne-
glect. 85-150.

Reasonable efforts to avoid placing child in need of care
outside home. 89-31.

CASE ANNOTATIONS

5. Cited; existence of confidential relationships pursuant
to 38-1514 examined. State v. Munyon, 240 K. 53, 54,
726 P.2d 1333 (1986).

6. Cited; review by indigent defense services board of
claims by appointed attorneys (22-4522) constitutional.
Clark v. Ivy, 240 K. 195, 202, 727 P.2d 493 (1986).

7. When child involved in involuntary proceeding may

be Indian, notice must be served on tribe or Secretary of
Interior. In re H.D., 11 K.A.2d 531, 536, 729 P.2d 1234
1586).
( 8. Cited; relinquishment of parental rights under 38-
125 et seq. while severance proceeding (38-1581 et seq.)
pending examined. In re A.W., 241 K. 810, 812, 740 P.2d
82 (1987).

9. In appeal from magistrate judge's decision, district
court must hear case as if originally filed. In re K.J., 12
K.A.2d 188, 190, 737 P.2d 874 (1987). ;

10, Trial de novo required on appeal to district court
(38-1591) from proceeding pursuant hereto. In re K.J., 242
K. 418, 748 P.2d 419 (1988).

11. Cited; legal obligation of county to provide counsel
for indigent defendants charged with misdemeanors,
hourly rate allowed examined. Board of Osage County
Comm'rs v. Burns, 242 K. 544, 545, 747 P.2d 1338 (1988).

12. Applicability of minimum contacts rule in 60-308(b)
to termination of parental rights (38-1581 et seq.) deter-
znine()i. In re M.L.K., 13 K.A.2d 251, 254, 768 P.2d 316
1989),

38:1502. Definitions. As used in this
code, unless the context otherwise indicates:

(a) “Child in need of care” means a person
less than 18 years of age who:

(1) Is without adequate parental care, con-
trol or subsistence and the condition is not due
solely to the lack of financial means of the
child’s parents or other custodian;

(2) is without the care or control necessary
for the child’s physical, mental or emotional
health;

(3) has been physically, mentally or emo-
tionally abused or neglected or sexually
abused;

(4) has been placed for care or adoption in
violation of law;

(5) has been abandoned or does not have
a known living parent;

(6) is not attending school as required by
K.S.A. 72-977 or 72-1111, and amendments
thereto;

(7) except in the case of a violation of
K.S.A. 41-727 or subsection (j) of K.S.A. 1989
Supp. 74-8810, and amendments thereto, does
an act which, when committed by a person
under 18 years of age, is prohibited by state
law, city ordinance or county resolution but
which is not prohibited when done by an adult;

(8) while less than 10 years of age, commits
any act which if done by an adult would con-
stitute the commission of a felony or misde-
meanor as defined by K.S.A. 21-3105 and
amendments thereto;

(9) is willfully and voluntarily absent from
the child’s home without the consent of the
child’s parent or other custodian; or

(10) is willfully and voluntarily absent at
least a second time from a court ordered or
designated placement, or a placement pursuant
to court order, if the absence is without the
consent of the person with whom the child is
placed or, if the child is placed in a facility,
without the consent of the person in charge of
such facility or such person’s designee.

(b) “Physical, mental or emotional abuse o
neglect” means the infliction of physical, men-
tal or emotional injury or the causing of a de-
terioration of a child and may include, but shall
not be limited to, failing to maintain reasonable
care and treatment, negligent treatment or
maltreatment or exploiting a child to the extent
that the child’s_health or emotional well-being
is endangered. ent legitimately practicing
religious beliefs who does not provide specified
medical treatment for a child because of reli-
gious beliefs shall not for that reason be con-
sidered a negligent parent; however, this
exception shall not preclude a court from en-
tering an order pursuant to subsection (a)(2) of

K.S.A. 38-1513 and amendments thereto.

(c) “Sexual abuse” means any act commit-
ted with a child which is described in article
35, chapter 21 of the Kansas Statutes Anno-
tated and those acts described in K.S.A. 21-
3602 or 21-3603, and amendments thereto, re-
gardless of the age of the child.
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m@Kansas Child Abuse Prevention Council

Wichita Office:

140 N. Hydraulic, Suite 700

Wichita, Kansas 67214

316/262-8434

PARENT HELPLINE 1-800-332-6378
In Wichita 263-KIDS

Topeka Office:

715 West 10th Street
Topeka, Kansas 66612
913/354-7738

Judiciary Subcommittee on
Civil Procedure
Wint Winter, Jr., Chairpersocon

Testimony in Regard to S5.B. &89
March 5, 1992

Mr. Chairperson, HMembers of the Committee, I am appearing today
in suppert of 3.B. 689 which is a major revision of the FKansas
Code for Care of Children.

However, KCAPC recommends some suggestions to 3B 68%. At page
3, lines 12-17, EKCAPC recommends inserting this new languadge:
"Further, a unegligent parent is one who unreasonably causes orv
permits a c¢hild under the age of 18 yealrs to be placed iun a
situation in which the ¢hild's 1life, body, physical and mental
health may be injured or be placed in immediate danger.”

"An abusive parenit 1s one who intentionally causes ov permits a
¢hild under the age of 18 years to be placed in a situation in
whizh the child's life, body, physical and mental health may be
injured or be placed in immediate danger.”

"A  conurt shall not be precluded from entering an order pnrsuant
to subsection (a&)(2) of KSA 38-1513 and amendments thereto."

The HNational Cormittee for the Prevention of <Child ibuse
reaffirms its position that children have a right to a healthy
and nurturing envitronment. when the denial by parents due to
religious heliefs of available necessary medical care is life
threatening or may be disabling, then the child's rights and
interests take precedence over the rights and interests of the
parents or caregivers.

Thank you very much.
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Submitted by Mike Paredes, Legal Counsel
Kansas Child Abuse Prevention Council
Topeka, K3
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SENATE BILL NO. 732
Senate Judiciary Subcommittee on Civil Procedure
March 4, 1992

Testimony of Kay Farley
Child Support Coordinator
Office of Judicial Administration

Senator Rock and members of the subcommittee:

I am pleased to be here today to discuss 1992 Senate
Bill 732 with you.

This bill amends the statutes concerning income
withholding orders.

The Office of Judicial Administration and the District
Court Trustees are in support of this bill. Federal mandates
contained in the Family Support Act of 1988 (P. L. 100-485)
require states to implement immediate income withholding
procedures on Non IV-D cases effective January 1, 1994. This
bill would allow Kansas to implement that federal mandate in
advance of the federal deadline. Though the federal mandate is
referred to as immediate income withholding for all new and
modified support orders, federal law does allow for judicial
discretion in not ordering an income withholding order. The
draft federal regulations state that "wages shall not be
subject to withholding" in any case where:

1) One of the parties demonstrates to the court that
there is good cause not to require immediate
withholding; or

2) A written agreement is reached between both parties
which provides for an alternate arrangement.

We support the change requiring that the notice of
intent to apply for issuance of an incoming withholding order
need only be sent by first-class mail instead of certified
mail. The requirement for service by certified mail has been a
real impediment to using this enforcement tool effectively.
Obligors who are delinquent in their child support quickly
learn not to accept certified mail, thus avoiding service of
the notice of intent. Changing the service requirement to
first-class mail brings the process of service standard in line
with other post-judgment actions. Motions to modify support
obligations, vistation schedules, and custody determinations
only require service by first-class mail. Garnishments require
no notice to the obligor. It seems reasonable that the notice
of intent can be served by first-class mail.
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We would ask that you consider one change to the bill.
We would propose that definition of a "support order" in K.S.A.
1991 Supp. 23-4,126 and K.S.A 23-4,106 be amended to allow
maintenance only cases to be enforced by the income withholding
procedure. District Court Trustees who do a good deal of the
child support enforcement work also are empowered to enforce
maintenance (formerly alimony) decrees of support. Although
the trustees have power to enforce these decrees now, a minor
change to K.S.A. 1991 Supp. 23-4,106 and 23-4,126 would permit
the trustees to deal as effectively with maintenance support
orders as they do with child support. Typically, maintenance
orders are enforced by garnishments. The paperwork involved to
processing multiple garnishments is burdensome to the Clerks of
the District Court, sheriffs, attorneys and employers. It
would be a timesaver for all concerned to be able to use the
income withholding procedure. The provision contained in the
bill allowing judicial discretion for not ordering immediate
income withholding if good cause is shown allows alternate
payment plans. We would anticpate that the income withholding
procedure would mostly be used when a maintenance delinquenct
occurs.

I have prepared changes to SB 732 which will delete
restrictive language at the two sections of the statutes I have
just cited. I recommend adoption of these changes so that
trustees will be able to use the tool of income withholding, an
easier method of support enforcement for adults, as well as for
children.

We recommend passage of this bill with the amendments
that I have presented.

Thank you for the opportunity to discuss SB 732 with you.
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Session of 15892

SENATE BILL No. 732
By SRS Task Force
Re Proposal No. 19

2-25

AN ACT concerning enforcement of support; relating to income

* withholding; amending K.S.A. 23-4,108, 23-4,109, 23-4,111, 23-
4,126 and 23-4,136 and K.S.A. 1991 Supp. 23-4,107, 23-4,110,
23-4,113, 23-4,114 and 23-4,130 and repealing the existing
scctions.

Be it enacted by the Legislature of the State of Kansas.

F- R — i

Scction ++ K.S.A. 1991 Supp. 23-4,107 is hereby amended to
read as follows: 23-4,107. (1) Any new or modified order for support
entered on or after January 1, 1986, shall include a provision for
the withholding of income to enforce the order for support. Exeept
as otherwise previded in subsection (b} or {e); withhelding shall
take effeet enly ifs 1) There is an arrearage in an amount equal
to oF greater than the ameunt of support payable for ene moenth
or; if & judgment is granted pursuant to K:S-A- 36-718a or K-S-A-
1089 Supp- 36-718b; and amendments therete; a lump sum due
and ewing: and (2} there is eomplianeo with the regquirements
of subseeHens {d} and thy

(b) Except as otherwise provided in subsection (j) or (k), all new
or modified orders for support entered on or after October 1, 1990,
in title IV-D cases and all new or modified orders for support entered
on or after July 1, 1992, in all other cases shall include & previsien
for the withhelding of income to enforee the order of suppert
and en provide for immediate issuance of an income withholding
order. The income withholding order shall be issued without further
notice to the obligor specifying an amount sufficient to satisfy the
order for support and to defray any arrearage. The income with-
holding order shall be issued regardless of whether a payor subject
to the jurisdiction of this state can be identified at the time the
order for support is entered.

(¢) If the provisions of subsection (b) do not apply, the obligee

blic office may file a motion in a title IV-D case requesting
n income withholding order be issued regardless of the amount
or wie arrearage. If no arrearage existed as of the date the notice

Section 1. K.S.A. 1991
Supp. 23-4,106 is hereby
amended to read as follows:

23-4,106.

. . As used in K.5.A
23-4,105 through 23-4,118:

(a) “Arrearage” means the total amount o
unpaid support which is due and unpaid unde:
an order for support, based upon the due datc
specified in the order for support or, if nc
specific date is stated in the order, the last da
of the month in which the payment is to bc
made. If the order for support includes a judg:
ment for reimbursement, an arrearage equa
to or greater than the amount of support pay-
able for one month exists on the date the orde:
for support is entered.

(b) “Income” means any form of periodic
payment to an iridividual, regardless of source
including but not limited to wages, salary
trust, royalty, commission, bonus, compensa:
tion as an independent contractor, annuity anc
retirement benefits and any other periodic pay-
ments made by any person, private entity o
federal, state or local government or anj
agency or instrumentality thereof. “Income’
does not include: (1) Any amounts required by
law to be withheld, other than creditor claims,
including but not limited to federal and state
taxes, social security tax and other retirement
and disability contributions; (2) any amounts
exempted by federal law; (3) public assistance
payments; and (4) unemployment insurance
benefits except to the extent otherwise pro-
vided by law. Any other state or local laws
which limit or exempt income or the amount
or percentage of income that can be withheld
shall not apply.

(¢) “Income withholding order” means an
order issued under this act which requires s
payor to withhold income to satisfy an order
for support or to defray an arrearage.

(d) “Obligee” means the person or entity
to whom a duty of support is owed.

(e} “Obligor” means any person who owes
a duty to make payments under an order for
support.

Delete

(f) “Order for support” means any order ¢
a court, or of an administrative agency of an
other jurisdiction, authorized by law to issu
such an order, which provides for payment o
funds for the support of a child, or for main

tenance of a spouse or ex-spouse biingedibe

, and includes such an orde
which provides for modification or resumptio
of a previously existing order; payment of a
arrearage accrued under a previously existin
order; a reimbursement order, including bu
not limited to an order established pursuan
to K.5.A. 39-718a or K.S.A. 1989 Supp. 39
718b, and amendments thereto; or an orde
established pursuant to K.S.A. 23-451 et seq
and amendments thereto.

(g) “Payor” means any person or entity ow
ing income to an obligor or any self-employe:
obligor.

(h) “Public office” means any elected or ap
pointed official of the state or any political sub
division or agency of the state, or an:
subcontractor thereof, who is or may becom
responsible by law for enforcement of, or wh
is or may become authorized to enforce, a
order for support, including but not limited t
the department of social and rehabilitatio
services, court trustees, county or district at
torneys and other subcontractors.

(i) “Title IV-D cases” means those cases re
quired by part D of title IV of the federal sociz
security act (42 U.S.C. §651 et seq.), a
amended, to be processed by the departmen
of social and rehabilitation services under th
state’s plan for support enforcement.

-~

Renumber following sections.
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puyments and their disbursement. Certified copies of payment re-
cords maintained by a public office or clerk of court shall, without
further proof, be admitted into evidence in any legal proceedings
which concern the issue of support.

Sec. 7. K.S.A. 1991 Supp. 23-4,114 is hereby amended to read
as follows: 23-4,114. An obligor whose income is being withheld or
who has been served with a notice of intent to apply for issuance
of an income withholding order shall provide written notice to the
obligee, the public office, or the clerk of court of any new payor or
change of address, within seven days of the change. The obligor
shall keep the obligee or public office informed of any employment-
related health benefits coverage for dependents to which the obligor
has access. Upon request, the obligor shall provide, or shall assist
the obligee or public office in obtaining, information about the health
benefits coverage.

Sce. 8. K.S.A. 23-4,126 is hereby amended to read as follows:
23-4,126. As used in K.S.A. 1985 Supp- 23-4,125 through 23-4,137
and amendments thereto:

(a) “Agency” means the state department of social and rehabil-
itation services or its contractors and, when the context requires,
cither the court or agency of any other jurisdiction with functions
similar to those defined in K.S.A. 1685 Supp- 23-4,125 through 23-
4,137 and amendments thereto, including the issuance and enforce-
ment of support orders.

(b) “Child” means any child, whether older or younger than the
age of majority, with respect to whom a support order exists.

(¢) “Court” means the district court of this state and, when the
context requires, either the court or agency of any other jurisdiction
with functions similar to those defined in K.S.A. 1885 Supp- 23-
4,125 through 23-4,137 and amendments thereto, including the is-
suance and enforcement of support orders.

(d) “Income” means income as defined in K.S.A. 1885 Supp-
23-4,106 and amendments thereto.

(e) “Income derived in this jurisdiction” means any income, the
payor of which is subject to the jurisdiction of this state for the
purpose of imposing and enforcing income withholding under K.S.A.
1085 Supp- 23-4,105 through 23-4,118 and amendments thereto.

() “Jurisdiction” means any state, political subdivision, territory
or possession of the United States; the District of Columbia; and
the Commonwealth of Puerto Rico.

) “Obligee” means any person or entity which is entitled to
ive support under an erder of a support order and shall include
. agency of another jurisdiction to which a person has assigned the
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person's right to support.

(h) “Obligor” means any person required to make payments un-
der the terms of a support order for a child, spouse or former spouse.

(i) “Payor” means payor as defined in K.S.A. 1885 Supp- 23-
4,106 and amendments thereto.

(j) “Support order” means any order, decree or judgment for the
support of a child, or for maintenance of a spouse or ex-spouse +wing

issued by a court or agency of another jurisdiction, whether inter-
locutory or final, whether prospectively or retroactively modifiable
and whether incidental to a proceeding for divorce, annulment, sep-
arate maintenance, paternity, guardianship, protection from abuse
or otherwise.

(k) “Income withholding order” means an order or notice, Te-
gardless of how denominated, which requires a payor to withhold
income to satisfy an order to support or to defray an arrearage.

Sec. 9. K.S.A. 1991 Supp. 23-4,130 is hereby amended to read
as follows: 23-4,130. (a) Except as provided in subsection (b), no
later than 10 days after the date a support order is entered pursuant
to K.S.A, 23-4,129 and amendments thereto, the agency shall serve
upon the obligor; a notice as provided for in subsection (h) of K.5.A.
23-4,107 and amendments thereto. The notice shall also advise the
obligor that income withholding was requested on the basis of a
support order of another jurisdiction. As appropriate, the agency
shall then file the affidavit provided for in subsection {(d) of K.S.A.
93-4,107 and amendments thereto. If, in accordance with K.S.A. 23-
4,110 and amendments thereto, the obligor contests the issuance of
an income withholding order, the court must hold a hearing and
render a decision within 45 days of the date of service of the notice
on the obligor.

(b) If the documentation received pursuant to K.S.A. 23-4,129
and amendments thereto indicates that an income withholding order
based upon the registered support order has been issued by another
jurisdiction and has not been terminated, the agency shall file an
affidavit stating: (1) That an income withholding order based upon
the registered support order has been issued by another jurisdiction
and has not been terminated, (8) that immediate issuance of an
income withholding order is required by this act, and (3) a specified
amount to be withheld by the payor to satisfy the order for support
av to defray any arrearage. The amount specified in the affidavit

be as near as possible to the amount specified in the most
ot income withholding order issued by the other jurisdiction. A
copy of the affidavit shall be served by first-class mail upon the

Delete
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Department of Social and Rehabilitation Services
Donna L. Whiteman, Secretary

Senate Bill 732

Before the Senate Judiciary Committee (Civil Law Subcommittee)
March 4, 1992

The primary responsibility of the SRS Child Support Enforcement Program is to help
children by establishing regular and adequate support payments and enforcing past due
obligations. From that perspective, SRS supports Senate Bill 732.

This measure would extend mandatory immediate income withholding for child support to
all support orders, beginning in July 1992. Currently, immediate income withholding
is only mandatory in Title IV-D (SRS) cases. .The Family Support Act of 1988 requires
states to have universal immediate withholding in place by January 1, 1994. Early
enactment is desirable because it shifts the risk of non-payment away from the child,
reduces the social stigma for parents by de-emphasizing the fault basis, and reduces
the costs of enforcement if non-payment occurs. The existing "opt-out" provisions
would apply in all cases, giving private parties the flexibility they may need.

Aside from universal immediate withholding, this bill makes improvements in existing
procedures:

o Present law requires SRS to apply a complex formula when an employee with
more than one withholding order does not earn enough to cover all the normal
deductions. Simplifying the formula and having money sent directly to the
courts would eliminate a delay in getting support to families. SRS would
continue to provide help to employers requesting assistance with the
calculations.

o Some confusion still remains about whether a withholding order is mandatory
when arrearages are paid off after a notice of intent has been served. SB
732 would clearly state the federal requirement.

o At present, a notice of intent to initiate withholding must be served by
certified mail or personally on the absent parent; this bill would permit
the use of first class mail, too.

Finally, the interstate income withholding act, which applies only to Title IV-D
cases, would be amended to allow immediate issuance of the Kansas withholding order
when a withholding order from another state is already in effect. This usually
occurs when the other state has jurisdiction over the absent parent but not over the
parent's Kansas employer. To safeguard the absent parent, the Kansas court may
require service of the normal interstate notice of intent if the terms of the other
state's order are not compatible with Kansas forms or procedures or if the issuing
court may have lacked jurisdiction. Federal regulations require CSE services in
interstate cases to be equal to those for in-state cases. The proposed change would
insure compliance with respect to interstate cases entitled to immediate withholding.

Fiscal Impact. In brief, this measure is expected to free $33,000-worth of SRS staff
TTme for other tasks and to increase interstate support collections slightly. By
insuring timely compliance with federal requirements, this bill would prevent
sanctions, which may range from $600,000 to $18,000,000 per year, up to an ultimate
penalty of $85,000,000.

For these reasons, SRS urges that Senate Bill 732 be recommended for passage.

Jamie L., Corkhill
Child Support Enforcement (296-3237)
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KANSAS CHILD SUPPORT ENFORCEMENT ASSOCIATION

March 4, 1992

Kansas State Senate
Judiciary Committee
Civil Subcommittee
State Capitol Building
Topeka, Kansas 66612

Dear Subcommittee Members:

The Kansas Child Support Enforcement Association (KCSEA) thanks the
Senate Judiciary Committee, Civil Subcommittee for the opportunity to
appear as proponent for the following items of legislation:

SB 588 - Foster Care Juvenile Offender Support Amendments.

e=me—? SB 732 - Immediate Income Withholding Order Mcdifications.

KCSEA is a broad based non-profit organization whose membership is
open to any individual with an interest in child support in the State of
Kansas, including family law acadamecians, court clerks, SRS and Court
Trustee employees and both custodial and non-custodial parents.

Sincerely,

g

Brian M. Farley
Board of Directors
Chiarman, Legislative Committee
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