February 27, 1992
Date

Approved

MINUTES OF THE Senate coOMMITTEE ON Labor, Industry and Small Business

Alicia L. Salisbury

The meeting was called to order by
Chairperson

at

____l_:_:o’_o_xggm./p.m. on February 5 19-9%n room —_2547F of the Capitol.

All members were present except:

Members present: Senators Daniels, Ehrlich, Feleciano, Martin, Morris
Oleen, Petty, Salisbury, Sallee and Strick

Committee staff present:

Jerry Donaldson, Legislative Research Department
Mary Jane Holt, Committee Secretary

Conferees appearing before the committee:
Jerry Marlatt, Kansas State Council of Fire Fighters
Don Zavodny, American Federation of State, County and Municipal Employees,
AFL-CIO

Norm Wilks, Director of Labor Relations, Kansas Association of School Boardsift

Gerry Ray, Intergovernmental Officer, Johnson County Board of Commissioners
Anne Smith, Kansas Association of Counties

A motion was made by Senator Morris to approve the minutes of Januaryffx

23, 1992, as corrected. Senator Daniels seconded the motion. The motion '
passed.

Continuation of Hearing on SB 276 - PEER ACT, local option provision
repealed.

Jerry Marlatt, Kansas State Council of Fire Fighters, encouraged the
passage of SB 276. He explained to the Committee a federal judge on Friday
awarded a total of $3.6 million to a group of Emporia firefighters who had
sued the city of Emporia for overtime pay. U. S. District Judge Saffels
ruled that the city had not acted in good faith and that the plaintiffs were
entitled to liquidated damages, see Attachment 1. He said this case is an
example of accidents and costs that could be prevented under the PEER Act.

Don Zavodny, AFSCME, AFL-CIO, testified when a public employer refuses
to come under the PEER Act they deny their employees the right to organize
and speak in a collective voice. He urged the passage of SB 276 to give the
public employees the rights most other citizens enjoy, see Attachment 2.

Norm Wilks, Director of Labor Relations, Kansas Association of School
Boards, urged the continuation of current law that would retain the local
option portions of the PEER Act. Mandating application of the PEER Act may
increase costs at a time when funding is a prime concern for public schools.
He suggested if SB 276 1is to be passed, the PEER Act and the Professional
Negotiations Act should be examined and a single procedure be created that
would be appropriate to conduct negotiations with classified and
professional employees. The ease of administration and the continuity of
having one law far outweighs the benefit of splitting the law and having one
set of rules apply to teachers and another set of rules apply to classified
employees, see Attachment 3.

Gerry Ray, Intergovernmental Officer, Johnson County Board of
Commissioners, testified in opposition to SB 276. She stated the bill
removes the authority of a public employer to determine if it is in the best
interest of the organization and the taxpayers to allow itself to be brought
under the PEER Act. The Commissioners view this a home rule issue and
believe that such authority should not be removed from the governing body,
see Attachment 4.

Anne Smith, Kansas Association of Counties, stated SB 276 further
erodes the Home Rule powers for the county governing board. She said

Unless specifically noted, the individual remarks recorded herein have not
been transcribed verbatim. Individual remarks as reported herein have not
been submitted to the individuals appearing before the committee for

editing or corrections. Page L Of L_




CONTINUATION SHEET

MINUTES OF THE Senate COMMITTEE ON Labor, Industry and Small Businesg

room __254-FStatehouse, at __1:30_ a%#./p.m. on February 5 , 1992

personnel decisions should be made by the locally elected board, sece
Attachment 5.

The Committee meeting was adjourned at 2:10 p.m.
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““PROGRESS THROUGH UNITY"

KANSAS STATE COUNCIL OF FIRE FIGHTERS

Affiliated With

INTERNATIONAL ASSOCIATION OF FIRE FIGHTERS o KANSAS STATE FEDERATION OF LABOR e CENTRAL LABOR BODIES

DATE: February 5, 1992

TO: Senate Labor, Industry and Small
: Business Committee

FROM: Kansas State Council of Fire Fighters
Jerry Marlatt, Lobbyist

RE: S.B. 276 (PEER Act, Local Option)

The Kansas State Council of Fire Fighters strongly encourage
the favorable passage of S.B. 276 in its entirety.

The reasons we support S.B. 276 were expressed last week in
your hearing by the proponents on this bill and for the sake
of not being redundant, I will not repeat them.

Also, in addition to those reasons, the situation in Emporia
is a factor and is explained by the attached articles.

Thank you for your consideration of S.B. 276.

Fonsy 77 bt

Jerry Marlatt, Lobbyist
Kansas State Council of Fire Fighters
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: Celeﬁfating a Ceritury-of Ser{fice‘ e

Weekend Edition, June 30 and July 1, 1990

By Roberta Blrk
- Of: The Gazette ‘Staff

‘AliFederal Judge on Friday

; for overtime'pay.:
©US. D1str1ctJudge Dale Saffels
i slgned ipapers in: .Topeka Friday

ﬁreﬁghters actual damages, plus

gory K:*McGillivary of Washing;
" ton, D.C., explamed last wee

© in‘good faith” regarding the fire-
. ﬁghters wages. -

:Judges ‘Saffels ;ruled last “week’
that the élty ‘had not actedin good
faith' aq that'ithe plamtxffs were

agamst the city in January 1987
‘to) recoup overtlme 'pay they be-
* lieved they were entitled to under

; for“2 -hbur shifts after they had
I Wo ’ked 24-hour shifts at the fire

work cycle mcludes alternatmg‘
on-duty and on-call shifts for six
consecutive days, then being off-

- ing to the on-duty/on- call cycle.

the ‘firefighters’ ‘work schedules,
~ the firefighters were required to

. awardeda total of $3.6 millionto -
- a group, of Empona firefighters .

- who had:sued’ tlje"-C1ty of Empona e

. the Court determined that the |
" conditions under which thé fire- |
 ‘that’ordered the city to pay 33 were sufficiently circumscribed:. |
. that they must be compensated
’:Z.?-damages for time ‘" for: the tlme they are on—call ” he
qulred to be on—call

! The:ﬁreﬁghters attorney, Gre—‘
- ary-1990, when the’ court ruled;
*"thatthe city was obligated to pay

that'the Judge was mandated by gyertime; Mr, McGillivary said. -

| law to'award liquidated damages .
1 : equal to: the actual damagesifthe -
' | city:“failed'to prove that it acted _

- call firefighters only when they:’
" actually had been called m to;--.

’7f1ref1ghters f11ed su1ﬁ. -contend’ that was not compens—‘

. the ﬁreﬁghters case should have: :
‘been tried in court instead: of be-:

! the' Falr Labor Standards Act: ..
; _ing decided by a judge. . ;-

-our day in‘court.” - -

ﬁon to Judge Saffels to, support

stations.-Afivemnansvhormal .. ruling that would affect firefighi |
..ters. and munxc1pal£ﬁtx oF ’H

‘nationwide. -~

duty for three days before return-

~ Court'in Denver..
“Due to the’ rotatlng nature of

-either be on-call or at the fire sta—
tions for periods of 144 stra1ght'
hours,” Mr. McGillivary said ina""
news release Friday afternoon.
The firefighters were called in fre-
_quent_ly, he said.

““Under these circumstances,

fighters worked  while on-call:.

sa1d
. The czty d1d not end the 'dis
puted on-call policy until Febru, '

City Manager Steve Commons
said” late Friday afternoon. that -
the city had paid overtime to on-"|

work.” i
- “This issue is the t1me that per--
son. was waiting at.home,”  Mr.
Commons said. “We _continue to

able time.” ;
' Mr. Commons sa1d he beheved

“We ve, mdlcated from theﬁrst .

ke’ said, “so we really never“

Both:sides prov1ded 1nfor a-

their contentions:.
‘Mr. Commons said that the ’
Judge had set a preceden’; in hIS

He expects the, city. to, appeal
the decision to the 10th Cerult

“We'll be rev1ew1ng this- W1th
commissioners at their meetmg
on the 11th,” he said. :

AL4ed73
a/5/72
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f Are Also Entitled
~ To Overtlme Pay

By Roberta Birk
Gazette Reporter (I

 Twenty Pages

and damages, plus mterest to
Emporia firefighters. The flre-
fighters contended that under the
FLSA, they were entitled to
wages: for time spent on call, but
off:duty.. .. . ... C s
The award has grown to more
than $4.2 milliorsince the lower™”
court ruling in June 1990. "l A

The ' plaintiffs” are: former de- The city offered last month to{" |

tectives Lyle G. Armitage Jr. and settle, for $2.1 million. Flreflgh'-“_.‘:

Mark G Moore; former detective. ters voted on Dec. 3 to reject the
Lieut. Larry D. ‘Adams, now a pat- offer,-and countered with an offer:
rol’ lieutenant: and ‘detectives Of $3.9 million, with provisions for;

James R. Davis, David R. Jami~’ interest accrual to halt if the city”
© sen e %even R. Edwards. accepts’ the proposal. City offi-
i Emporla City Attorney Dale’ cials have not yet voted on the
Bell said Monday that Judge Pat- matter, and earlier had said they _
rick Kelly had conducted a hear- wévould appé:al thefcaseftol;che U.S:.
ing in the case eatlier in the day. 5 2. eme Court if firefighters r e-‘

X “He indicated today he was gomg fusTe}(li tﬁe $2.1-million offer. db
: to find for the plaintiffs,” Bell e detectives, represented by

Emporia attorney Irv Shaw, also
- said, Bell added that the written, sitod the FLSA as the basis for 5

and off1c1a1 opmlon 11ke1y will be their claim.
handed d '
anded down in'January. In a petition filed Aprll 30 :

! .The'case involves a dispute
i over interpretation of the Fair La- 1990, the, detectlves said. that '

f bor StandardsiAct of 1985. It is they were entltledto overhmep ay4
i the second federal lawsuit involv- 0
i : ing Emporia city employees ask- hourly levels specified in the

5 ing to be paid for time spent on L LSA
[ ca%l but mﬁ; on duty. P The detectwes have asked the

" The 10th Circuit Court of Ap- court to declare that the city:vios
peals in Denver recently upheld a lated the FLSA and ‘to perma-’
lower federal court decision that nently restrain the city from
: : awax‘ded $3.6 ‘million in wages POLICE Page 12"

"The’ c1ty S problems overits for—':
mer pay pohcy got'deeper on Mon-"
f day when ‘a federal judge in Wi~
] ' s chita said he intends"to rule-in
' favor of six, former and current
Embporia’ “police’ officers” who are
suing the city, for back pay.

',

e o oaie

o b e s T o;.?a.w_-: 1
In Our Second Century of Service -

N Pohce

s page 1 — Ve t es also sald the
: . ' w1thholdmg the! overt1me wagee wc?liesigtcae;ull\;e < indudedid ] ex b
They also ask for damagesinback’ oo an eight-hour” ‘Shift with
pay, as well as “liquidated dam- o pa1f hour for lunch without
ages equal to time bac:i é?sr, plus oay. They were requlrtla :btloe S;%r;
mt’le‘izszjgde’?:tgsri;};t under the Zriterazr?cytznbce lla::s;onse dur- o
city's previous standby policy, the ing tieir lunch periods. The suit .

Tuesd'ay, Decefnber 17,1991 -

detectives were assigned to be on
call on a weekly rotation sche-
dule. While on standby, they were
required to be available to report
to work immediately after being
called in. As & ‘result, the suit
said, they could nut use the
standby time effectively for per-
sonal activities.

said they could not use that time
for personal activities and were:
limited in the time spans ichey
" could take-lunch, the suit'said.
The suit alleges that the city’s
policies were carried out in 2
“knowing, willful, purposeful in- -
tentional and bad faith manner.

SRS L3
a/5/7 %
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The city has appealed that rul- Lo

' A complaint against the City of;.

asbeen filed in Federal .

dinai -

da

court in:Topeka on behalf of 13

i

e
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i Emporia h
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$3.6 ‘million in“back pay. The’

award includgd“$,1,8 million in ac-

tual damages

N

rs’in the first'suit .

"and $1.8 millio

1

.The firefighters named in the
suit were hired after January.
. “As a practical matter, the case .,
“Jiquidated damages™because the

recoup, wages not paid for time"
“will be governed by the outcome

spent on-call, but not on duty,.at

additional Emporia firefightersto
fire stations here.

1987, when 33 other firefighters:

. sued the City of Emporia for on-*
- Federal J udge Dale Séfféls had

Washington, D.C:The second stit:
ruled’-on’ June 29’ that. the city

¢all pay,-according to their attor-
was filed Sept. 15, 1990.

ney, Greg McGillivary of

'

in (the first cage),? Mr. McGilliv-
city had ‘lf'failed to pro'ye; that"it

"owed firefighte

ary said. .-
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M. Renfro said the syste
_-atricted ﬁreﬁghters act1v1t1es
They ‘could not, go_ ﬁshmg, hunt~. :
ing or out of town, to sports events
Where crowd noise would ovemde :
the sounds of thelr pagers plan .
social outmgs take part in ‘some
of their chlldrens act1V1t1es .and
“other similar activities. “%~" -
F1reﬁghters said that. When
they did go out with their fami-
lies, they and their wives would
have to take separate cars. They
had to make contingency baby-
sitting arrangements if they were
taking care of their children."
¥ The city did not change its call-
back system until February 1990,

. about one month after Judge Saf-
fels ruled that the firefighters
were due overtime pay. The new,
voluntary call-back system seems
to work well, Mr. Renfro said.

““The morale .. . is a lot higher
now after they went to voluntary
call-back than it has been in
years. There's still a little prob-
lem as far as the lawsuit goes, but
it’s a lot better working there, .

He said he did not believe the
city administrators had taken :
firefighters seriously when they !
offered the Oct. 1 settlement or :
when they requested changes
when the Federal Jaw went into

effect.
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voted ‘o’ reject an offer from the
_City-of Emporla to gettle. the
overtime-pay lawsuit they filedin
January 1987. The city’s offer, be-

tween $300,000 and $400 000,
would have- given firefighters 10 .

percent ‘of the money they were
awarded in June by a Federal
judge.*: :

The mty offer responded to the
Oct 1 offer by the ﬁreﬁghters to
accept half of the amount they
had been awarded.

U.S. District Judge Dale Saﬁ'els
on June 29 awarded the firefigh-
ters $3.6 million in the suit they
filed in J apuary 1987 Before the
suit went to trial, the judge ruled
for the ﬁreﬁghters and awarded
them actual damages of $1.8 mil-
lion, plus an equal amount in “lig-
uldated” damages because the
city had “failed to proveé that it
acted in good faith” during the

i
i
{
i

pald The interest. 1s “accumu l“t-

mg at about $1 200 a day, accord-v"
ingtoa ﬁgures prowdedby a local :

,banker o
‘The city has appealed Judge

Saffels’s decision to-the U.S. 10th
Circuit, Court of Appeals 1n: '

Denver.
m In a lettér to C1ty Manager

liam Renfro, head -of the local

group, said that ds a “show of good -

. faith to the citizens of Emporia,
the ﬁreﬁghters are willing to
- gettle the case in exchange for the
- city’s agreement to pay the actual
damage amounts (the-$1.8" mil-
lion)...and payment of plaintiffs’
attorneys’ fees and costs” totall-
.ing approximately $49,000.
- He said that the plaintiffs

would be willing to forego the lig-

uidated damages and interest. He
estimated the accrued interest to
. Oct. 1 was $109,000 and that the.

w Ao 6 o
CESEEFE BErglgca
g L po Al Eteadbee
g8y aPd P2 YR Mag
B g oo o9l g B Egs il
Frezdpfothpilaey
Bl Cw BB E e RE D
eS8 g BT S5 e S g
o< TR TR TUE Ea i theS:B.
L Eg8 =% B FRS%E
3 Hg:g g @v&? g ;::0)3 .mgaa::g:_-&fg.
[ @ . ’ o= R SR = 3
3 s 22w 2w FHESEOEG
5 G
FEgoitne 2808180
B ~ ? 8- ot m..-”'“-.m @, ot :.l:p‘«‘;g
[o] P E"md. e .‘)Qj‘!~ 533'1_8 U‘:mr,m-,
O g S ERE A RS g e
Ho1g 5§ B R LR BuHTe ¢ I%‘p
DA}'E-%»(D“ M Py rt.g:'ﬁ-h‘mj;g}:(b_.:s
PN o B el TEe L B T
e R e R R el iy
SAOEEEIRR B8 ERR

!

. out $1.8 mllhon and “interest;

give up.”

notified officially that the fire-
fighters had rejected that offer.
“Ill hold any comment until we
hear officially.” .

® The dlsagreement between the

city and the firefighters began
when a new Federal Labor Stan- --

dards Act appeared to require
that firefighters be paid for time
spent off duty but on call. The fire-
fighters wanted the city to change
its’ mandatory on-call policy and
replace it with a voluntary
system.-

They met Wlth city representa-
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-an interview last Week nght B
now, they seem unconcerned ab- -

that’s What we Were wﬂllng to.

. The city reJected the offer and
’countered withits $300 000 to

: $400,000 offer Mr. ComTaons said
Steve Commions, firefighter Wil- .

County Clerk Llnda Wood then

“acity employee Was a member of
: the group that met, to discuss the

hew law and the proposed change.

. In a deposition taken for the case
this morning that he had not been

on Sept. 29 1987, Mrs. Wood ex-
plaJned her understandmg of the
city’s view of the act after conver-
sations with then City Clerk
Steve Anderson,

Mr. Anderson later left Em-

porla and now has a.-job in
Washington state with Brent
McFall, who was then Emporia’s
city manager. i

In her deposition; Mrs. Wood
described a conversation with Mr.

Anderson about her‘ role on the -

task force.
“My uude_rstandmg from him,
: OFFER, Page 18
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i toithe 83,6 million judgment -

. .t O .
BRI e

Inregard to your “Something
r.Nothing” editorial, relating

SRR
T

*‘entered‘against the City of '

.. Emporia,.Congress established
April“15,°1986,'as the date on -

which municipalities-must be-

gin to comply with F.I..S.A’s

- (Federal Labor Standard Act)
“gvertime provisions.

| 'Yoﬁ,state,thgt, “The city got

. -something for nothing, year af- ‘

- ter year. It all evened out.” ,
However, the City.of Emporia
‘had no legal obligation prior to
the effective date of the . oL
F.L.S.A. to provide overtime o
compensation’ Each. party got
what they bargained for. -

: The court file shows'that :
- both the City.of Emporia and
. -the firefighters requested that
' the judge rule on the issue "
based:upon‘the record and the
court:concluded'that the re- . -
levant facts were tindisputed,
- i Court-records in Topeka re-
flect that the city:made little

| .
\

“\ It Should Never

~ or not their policy provision -

‘tions are correct in regard to

effort after the offective date of
the “Act” to ascertain whether

complied ‘with the F.I.S.A. .

' ~overtime provisions. The city

was advised by the Department -
of Labor that their mandatory
on-call policy “might violate -
E.E.0.” Emporia never.re-, .
quested a written opinion from
the Department of Labor and -
no agreement was reached be-
tween Emporia and the fire- .
fighters regarding the on-call
time compensation. -

The court concluded that the
city failed to “show reasonable
grounds” for believing that its
mandatory on-call policy did

‘not violate the act, thus the .

assessment of the $1.8 million

in excess of the time compensa-
tion awarded to the firefighters
for the'lack of good-faith on the

- part of the'city. = .-

While I am sure your :calcula-

each Emporia citizen’s fair- ~ "~

Have Happened 7°/3~

- ment, the ultimate responsibil-: : §
. 1ty for payment of this judg- ' B
-tion with this litigation, will be

-ing this matter, several of . -
~which come to ‘mind:

"~ 501 Commercial St. < e

= ‘“7““‘,
g0 B

share cost to satisfy this judg- . K

ment, together with the $1,000. -1
plus per day accruing interest: - |
and the thousands. of dollars ex-... [}
pended by the city in connec-- - §

the already overtaxed property:
owners. You ask, “Where will it [
all end?” The question should o

be, “Why did it happen?” -~ * '

I am sure that you and your *
fine staff of reporters will con- : -
tinue to ask questions concern- .

m What effort did the city ; -,
make to settle this claim prior =~
to'the filing of this litigation?
W What settlement offers wer

madé and how:much?
_“Where will it all end?”
should have never occurred:

/XJ x‘/ﬁ
;7/’5/%,
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AFSCME

Kansas Public Employees Union
Council 64 A.F.L.-C.1.0..

TESTIMONY ON SB 276
FEBRUARY 5, 1992
1:00PM
SENATE LABOR, INDUSTRY and SMALL BUSINESS COMMITTEE

Good afternoon, my name is Don Zavodny, I am a Representative
for Kansas Public Employees Council 64 of the American Federation
of State, County and Municipal Employees union, AFL-CIO; testifying
on behalf of our 1.3 million members nationwide and the 4,000
public workers we represent in Kansas. I will keep my testimony
brief as I know there are many people to hear from in a short
period of time.

I want to thank the committee for the opportunity to appear
before you on SB 276; which will delete from the PEER ACT that
section which denies employees of political sub-divisions of the
state the same rights and privileges that state employees and all
employees of private business have had for many years. This
section says that the governing body of the local government unit
must vote to have the provisions of the Public Employer Employee
Relations Act extended to the citizens of Kansas that they employ,
there is no other class of workers in the state of Kansas that this
basic right is controlled to this degree by their employer.

Kansas Public Employees Council 64, AFSCME, AFL-CIO is a union
that has been representing public employees in Kansas since the

1950’s. We were a supporter of this law when it was passed by the

Legislature in the early 1970’'s, even then, we urged Ezﬁki?{gfzg
;\/5/'7¢

» GED 12-C
A
M—\@ 4125 S.W. Gage Ctr. Dr., Suite 200 ® Topeka, KS 66604 ¢ Phone: 913-273-6464
in the public service W 2 -/

Legislature to extend the Act to all public employees in Kansas.



It has been our experience since the PEERA was adopted
approximately 20 years ago that many cities, counties and other
political sub-divisions at the State of Kansas refuse to allow
their employees to have the same rights as their family members,
neighbors and most other citizens enjoy.

Many cities have been petitioned by their employees to elect
to come under the PEERA, but most refuse to do that. As it was
testified last week very few cities and counties have elected to
come under the Act, and most of those who refused to come under the
PEERA did not even do as Lawrence by creating a procedure to
recognize and meet and confer with an employee designated
representative. When a city, county, school board, or other public
employer refuses to come under PEERA, then the employees have no
other recourse. The employer retains control of the cost and other
condition of employment because the PEERA provides that if an
impasse occurs in the "Meet and Confer" process then the final step
of the impasse procedure is for the "governing body shall take such
action as it deems to be in the public interest."

It appears to us that the primary reason that a public
employer refuses to come under PEERA is to deny their employees the
right to organize and speak in a collective voice, the employer is
afraid their employees might "Unionize."

It is time the Kansas Legislature recognize and give these

citizens the rights they’ve been denied for so long. We urge you

to pass this bill. Xy d 73
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' KANSAS
ASSOCIATION

TESTIMONY ON SENATE BILL NO. 276
BEFORE THE SENATE COMMITTEE ON IABOR, INDUSTRY & SMALL BUSINESS

BY

NORMAN D. WILKS, DIRECTOR OF IABOR REIATIONS
KANSAS ASSOCTATION OF SCHOOL BOARDS

January 30, 1992

Madam Chairperson and members of the committee, on behalf of 294
of the 304 unified school boards of education which are members of the
Kansas Association of School Boards, we wish to express our opposition
to the passage of S.B. 276.

The current provisions of the Public Employer-Employee Relations
Act recognize the advisability of the governing body making a determina-
tion of whether the provisions of the Act are the proper forum for
comunication with its classified employees. As a part of the legisla-
tive issues considered by our delegate assembly in December, 1991, the
overwhelming consideration was that local boards of education should
continue to determine the appropriate method of commumnication with
their classified employees to determine terms and conditions of employ-
ment.

We therefore urge the continuation of the local option portions of
the Public Employer-Employee Relations Act.

In addition, mandating application of the PEER Act may increase
costsatatmewhenfurxd.lnglsaprmecorwemforpbllcsdmools:%%jﬁ
Using the Professional Negotiations Act as a comparison for cost fig-

2/5/52



ures, it would certainly increase the out-of-pocket expenditures of
unified school districts to be required to participate in employee
bargaining. Based on 150 school districts reporting to KASB for 1991-
92 contract negotiations under teacher negotiations, the average out-
of-pocket expense was $2,038. This does not count the cost of staff or

In addition we believe that the time requirements to engage in
more formal bargaining procedures with classified staff would take time
away from other educational pursuits being considered by many local
school districts. At a time when districts are considering educational
reforms, improvement of the quality of performance, and discussions
about quality performance outcomes, the requirement would take away
time from those activities.

In the alternmative, if it is the will of this comittee and the
legislature that boards of education be required to engage in formal
negotiations at the request of their classified employees, then we
should examine the Public Employer-Employee Relations Act and the Pro—-
fessional Negotiations Act and create a single procedure that is appro-
priate to conduct negotiations with classified and professional public
employees. We believe that the ease of administration and the continui-
ty of having one law far cutweighs the benefit of splitting the law and
having one set of rules apply to teachers and ancther set of rules
apply to classified employees.

In closing, we urge the committee to report S.B. 276 unfavorable
for passage, or in the alternative, if it is the will of this cammittee
and the legislature to engage in bargaining with all public employees,
that a single negotiations law be applied to all public employees. )

S Tr0 v A7
Thank you for your consideration in this matter.

2/5,/92
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Johnson County
Kansas

January 30, 1992

SENATE LABOR, INDUSTRY AND SMALL BUSINESS COMMITTEE
HEARING ON SENATE BILL NO. 276

TESTIMONY OF GERRY RAY, INTERGOVERNMENTAL OFFICER
JOHNSON COUNTY BOARD OF COMMISSIONERS

Madam Chairman, members of the Committee, my name is Gerry Ray, representing the
Johnson County Board of Commissioners and appearing today in opposition to Senate

Bill 276.

The bill removes the authority of a public employer to determine if it is in the
best interest of the organization and the taxpayers to allow itself to be brought
under the Public Employee/Employer Relations. (PEER) Act. The Commissioners view
this as a home rule issue and believe that such authority should not be removed

from the governing body.

Under the Johnson County Personnel Policies there is a grievance procedure
available to all employees of the County. It is utilized by various levels of
employees and provides adequate due process to resolve the complaints in favor
of either the employee or management. We believe these policies and procedures
are sufficient to handle the situations that arise.

A primary objective of the Johnson County Commission it to deal with the county
employees in a fair manner and provide an adequate level of compensation to them
for good job performance. How else can an organization retain its gocd
employees? On the other side of the coin is the taxpayer who must pay the bills.
The Commission believes it their responsibility to determine what is fair and
equitable to both groups. In order to do this it is necessary that the County
have the flexibility to make appropriate decisions and choices for the operation

of the organization.

Based on the above reasons, the Johnson County Commission strongly urges that
Senate Bill 276 not be recommended for passage.

L d B
2[5 /7%
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KANSAS
ASSOCIATION
OF COUNTIES

“Service to County Government”

1275 S.W. Topeka Blvd.
Topeka, Kansas 66612
(913) 233-2271

FAX (913) 233-4830

EXECUTIVE BOARD

President

Marion Cox

Wabaunsee County Sheriff
Wabaunsee County Courthouse
Alma, KS 66401

(913) 765-3323

Vice-President

Murray Nolte

Johnson County Commissioner
Johnson County Courthouse
Olathe, KS 66061

(913) 432-3784

Past President

Marjory Scheufler

Edwards County Commissioner
(316) 995-3973

Roy Patlon
Harvey County Weed Direclor
(310) 283-1890

Nancy Prawl
Brown Counly Register of Deeds
(913) 742-3741

DIRECTORS

Leonard "Bud" Archer
Phillips County Commissioner
(913) 689-4685

George Burrows
Stevens County Commissioner
(316) 593-4534

Dudley Feuerborn
Anderson County Commissioner
(913) 448-5411

Howard Hodgson
Rice County Commissioner
(316) 897-6651

Harvey Leaver
Leavenworth County Engineer
(913) 684-0468

Mark Niehaus
Graham County Appraiser
(913) 674-2196

Gary Watson
Trego County Treasurer
(913) 743-2001

Vernon Wendelken
Clay County Commissioner
(913) 461-5694

Barbara Wood
Bourbon County Clerk
(316) 223-3800, ext 54

NACo Representative

Keith Devenney

Geary County Commissioner
(913) 238-7894

Executive Director
John T. Torbert, CAE

To: Senator Alicia Salsbury, Chairperson
Members Senate Labor, Industry and Small
Business Committee

Bev Bradley, Deputy Director
Kansas Association of Counties

From:

Re: SB 276

The Kansas Association of Counties opposes SB 276
because it is a further erosion of Home Rule Powers
for the County Governing Board. Our conference
approved policy on Home Rule states: "The Kansas
Association of Counties opposes any legislation that
would interfere with, diminish or eliminate the
authority or duties of county officials."

The striking of section c of K.S.A. 75-4321 does just
that. It eliminates the power of the governing board
of counties to make decisions as to whether or not
they wish to bring the public employer under the
provisions of the Kansas public employer-employee
relations law (PEER act). We Dbelieve personnel
decisions should be made by the local elected board.
Therefore we oppose SB 276.
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