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MINUTES OF THE Senate COMMITTEE ON Labor, Industry and Small Business

The meeting was called to order by Alicia L. Salisbury at
Chairperson

_1:30 a%%%.m. on February 6 19_94n room __234=E of the Capitol.

All members were present except:
" Members present: Senators Ehrlich, Feleciano, Martin, Morris, Oleen, Petty,
Salisbury, Sallee, Strick and Thiessen

Committee staff present:

Jerry Donaldson, Legislative Research Department
Gordon Self, Revisor of Statutes Office

Mary Jane Holt, Committee Secretary

Conferees appearing before the committee:

Jim DeHoff, Executive Secretary, Treasurer, Kansas AFL-CIO
Craig Grant, Kansas NEA

Senator John Strick, Jr.

Dorothy States, Kansans for the Right to Work, Wichita
Louis E. Weiss, Kansans for the Right to Work, Augusta
Terry Leatherman, Executive Director, KCCI

Roger Grund, Executive Director, Homeowners Trust

Kansas State Council of Machinists, Wichita

Toby Elster, Pan Western Petroleum, Inc., Wichita -
Mabel Barker, Oswego

HEARING ON SB 174 - Fair share service fee to be paid to labor organizations
for nonmember employees

Jim DeHoff, Executive Secretary Treasurer of the Kansas AFL-CIO,
testified in support of SB 174. The Federal Labor Law states that any
group of people who form an organization have to represent everyone in the
bargaining group. This means that when an individual, who pays no fees
whatsoever to the group as a whole, has a problem with grievances,
arbitration or any other contract problems with the employer, they contact

the Business Representative and they can be represented free. This
representation comes out of fees voluntarily paid by the people in the
organization. The cost of some arbitration can be as high as $4,000 or

more for attorney fees. SB 174 asks for service fees from nonmembers to
cover the costs of negotiating contracts, health and welfare problems,
pensions, vacations, etc. He said 1lines 24 and 25 state the labor
organization "shall have the right to bargain for a fair share service
fee", see Attachment 1.

Craig Grant, Kansas NEA, informed the Committee it takes hard work and
money to adequately negotiate and represent employees in a collective
bargaining agreement. Kansas NEA believes legislation must be enacted
which will mandate a fair representation fee for nonmembers. SB 174 would
allow that fair share fee to be negotiated "between the employer and
employees through the negotiations process, see Attachment 2.

Senator John Strick, Jr., explained SB 174 gives unions a service fee
to represent non-union members that shall not exceed the actual cost of
representing such nonmember employees.

Dorothy States, Kansans for the Right to Work, Wichita, testified a
so-called "fair share" provision in a collective bargaining agreement
violates Article 15, Section 12, of the Kansas Constitution, commonly known
as the "right to work" amendment. She opposed passage of SB 174, sece
Attachment 3.

Unless specifically noted, the individual remarks recorded herein have not
been transcribed verbatim. Individual remarks as reported herein have not
been submitted to the individuals appearing before the committee for 1

editing or corrections. Page _ Of 2—



CONTINUATION SHEET

MINUTES OF THE Senate  COMMITTEE ON Labor, Industry and Small Business
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Louis E. Weiss, Kansans for the Right to Work, Augusta, informed the
Committee he was the first president of Right to Work when it was organized
in 1954 and is presently the Director of Kansans for the Right to Work and
Director of the National Organization. He stated they will test the
constitutionality of this bill if it is passed.

Terry Leatherman, Executive Director, KCCI, testified in opposition to
SB 174. This bill demands non-union members of a workplace represented by
a labor organization pay the union a fee for representing them. If the
AFL-CIO feels they are being wronged by being required to represent
non-union workers, they should as Congress to relieve them of the
responsibility, see Attachment 4.

Written prepared testimony from Kansas State Council of Machinists,
Wichita, see Attachment 5, Pan Western Petroleum, Wichita, see Attachment
6, and Mabel Barker, Oswego, see Attachment 7; was distributed to the
Committee.

Roger Grund, Executive Director of Homeowners Trust, Wichita, stated
the unions are asking for a fee to represent the non-union employees. They
represent the non-union employees only in the bargaining process. He said
the unions lobbied to obtain the right to represent all employees in a
company, whether they were members of the union or not.

There being no further conferees, the hearing on SB 174 was closed.

The Chairman requested the Committee to reconsider its action on
Senator Petty's motion to introduce a bill concerning safety standards for
state employees.

Senator Petty moved to introduce a bill based on a Connecticut statute
that would cover state employees under OSHA. Senator Martin seconded the
motion. The motion passed.

The Committee meeting was adjourned at 2:30 p.m.
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Senate Labor & Industry Committee

Madame Chairperson and Committee Members:

I 'am Jim DeHoff, Executive Secretary Treasurer of the Kansas AFL CIO. I appear before you today
on behalf of the 90,000 members who belong to the Kansas AFL CIO and have a very strong interest

in the passage of SB 174. (See attachment B - lists all the labor organizations that support SB 174.)

Under the Kansas Constitution, Article 15, Section 12, it states, "No person shall be denied the
opportunity to obtain or retain employment because of membership or non-membership in any labor
organization, nor shall the state or any subdivision thereof, or any individual, corporation, or any
kind of association enter into any agreement, written or oral, which excludes any person from
employment or continuation of employment because of membership in any labor organization." Now
the problem is, Federal Labor Law states that any group of people who form an organization have
to represent everyone in the bargaining group. So this means that when an individual, who pays no
fees whatsoever to the group as a whole, has a problem with grievances, arbitration or any other
contract problems with the employer, they just contact the Business Representative and they are
representated free. This representation comes out of the fees voluntarily paid by the people in the

organization. The cost of some arbitration can be as high as $4,000 or more for attorney fees.

Lines 24 and 25 of SB 174 state, "shall have the right to bargain for a fair share service fee". It does

not state that there will be one, only the right to bargain. How many of you would like to belong

to the Chamber of Commerce and not pay anything and receive all the benefits and services the
organization provides, or belong to the Kansas Farm Bureau and not pay a penny. Did you know
that you can’t purchase Farm Bureau Insurance unless you buy a membership or an associate

membership. The associate member has no voting rights.

The question comes to mind if you are a person working for a living, paying your way and being an

active part of an organization to improve your working conditions. Why is it one way for working

people and another way for business associations? Is this fair? Absolutely not! You will hear
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opponents expand on the fact that this gives organizations more power - just remember thatis totally
false. Its just a question of correcting a wrong imposed on individuals that choose to be an active
part of an organization. We are asking for the right to make people pay for their services, just like
you and I pay for utility bills or whatever.
Your consideration with passage of Senate Bill #174 would help aleviate a very serious injustice to
the working people of this state who choose the free right of collective bargaining.
Thank you.
Jim DeHoff
See Attachment A

Representation - US Supreme Court

Examples - Costs of Representation
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Attachment A
UNIONS ARE REQUIRED TO REPRESENT NON-MEMBERS

Once a labor organization becomes the bargaining representative for a group of employees, it is
required to represent the interest of all the employees within the unit, not just the union members.
This is a well established rule under the National Labor Relations Act and it was verbalized by the

U. S. Supreme Court in the case of Wallace Corporation v. National Labor Relations Board, 156
LRRI1.1 697, wherein the Court said:

"The duties of a bargaining agent selected under the terms of the Act extend beyond
the mere representation of the interest of its own group members. By its selection
as bargaining representative, it has become the agent of all the employees, charged
with the responsibility of representing their interest fairly and impartially.
Otherwise, employees who are not members of a selected union at the time it is
chosen by the majority would be left without adequate representation."

After the bargaining rights are won by a labor organization, the initial steps in bargaining are placed
into operation. In no case are the employees expected to negotiate without a skilled negotiator from
the labor organization. Most negotiations are lengthy sessions and require many hours of

negotiations, and, in some instances, travel time and lodging by the Business Representative before
a contract is concluded and signed.

After the signing of the contract, it becomes the labor organization’s duty, by law, to police the
contract as to appropriate wages for work performed, the allocation of overtime, safety and other
working conditions. If a grievance is filed, it is the labor organization’s duty to investigate for merit
and process it through the grievance procedure and, in some instances, winding up in arbitration.
Arbitration today is very costly. The labor organization has to share the expense of the arbitrator’s
fee, court reporters, transcripts and, in most cases, attorney’s fees.

Since it is required by law that all employees in a bargaining unit shall receive the same
representation as described above, should not a service fee be charged to the non-member of a labor
organization in order to pay his or her fair share of the cost of representation?

Contract negotiations vary according to the terms of the contract, but nevertheless are on a continual
basis and the non-member is continually reaping benefits when they are negotiated. A non-member

can file a grievance at anytime and must be represented . Below are just a few examples where
non-members have been represented.

SOME EXAMPLES OF CASES INVOLVING NON-UNION MEMBERS

Over the years we have a record of many grievances and cases handled for the non-member. The
following are examples picked at random from several areas in Kansas:

SHEET METAL WORKERS LOCAL #29, VACU BLAST, ABILENE, KS - After
the first contract expiration date and during negotiations a decertification petition was
filed by the employees of the company. At that time, there were 85 employees, with
38 employees belonging to the union. The NLRB conducted an election and 63
employees voted in favor of keeping union representation. Please note that 25 non-
members voted for union representation. A new contract has been negotiated for the
employees.

Non-union employees, Newton, KS, through a class action grievance, court hearings

and litigation received payments equal to $1,500.00. Total cost of litigation by Local
29 - $5,000.00

Non-union employees, Hutchinson, KS, through litigation, including hearing before /?{9//,6
10th Circuit Court in Denver, Colorado, received back pay of $2,500.00 each. Total -
2/6 /52
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cost to union for representation - $20,000.00.

INTERNATIONAL ASSOCIATION OF MACHINISTS & AEROSPACE WORKERS
DISTRICT LODGE #70, WICHITA, KS - Three non-members had a grievance
regarding proper wage scale. The grievance was settled, all three received back pay

of .30 per hour for six months totaling $312 per non-member. Total cost of
processing grievance - $900.
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KANSAS NATIONAL EDUCATION ASSOCIATION / 715 W. 10TH STREET / TOPEKA, KANSAS 66612-1686

Craig Grant Testimony Before
Senate Labor, Industry & Small
Business Committee

Thursday, February 6, 1992

Thank you, Madame Chairperson. I am Craig Grant and I
represent Kansas-NEA. I appreciate this chance to visit with the
committee on SB 174.

It takes hard work and money to adequately negotiate and
represent employees in a collective bargaining agreement. There
are few benefits which automatically are granted to the
negotiation agent; however, all employees of the bargaining unit,
whether members or not, benefit from the results of that hard
work.

I think that it is because of that reason--that the
nonmembers can just "freeload" off the hard work and efforts of
the members--that the delegates to our representative assembly
passed resolution A-9 which says that "Kaﬁsas—NEA believes
legislation must be enacted which will mandate a fair
representation fee for nonmembers."

SB 174 would allow that fair share fee to be negotiated
between the employer and the employees through the negotiations
process.

Kansas-NEA supports SB 174 and asks the committee to act on

it favorably. Thank you for listening to our concerns.
ALY v A5
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KANSANS FOR THE RIGHT TO WORK, INC. In opposition to S.B. 174
PO Box 2457 February 6, 1992

Wichita, Kansas

(316) 838-9166

Compulsory unionism outlawed in Kansas. Agency Shop or similar terms, such as the
"fair share' service fee gimmick, have also been outlawed in Kansas.

Membership in a union shall be voluntary. That is the law.

In Kansas, the Right to Work is guaranteed by both a statutory provision and a con-
stitutional amendment, The statute, KSA 44-803 of the Dansas Statutes Annotated,
was enacted in 1943 and reads as follows:

Employees shall have the right to self-organization, to form, join, or
assist labor organizations, to bargain collectively through representatives
of their own choosing, and to engage in concerted activities, for the
purpose of collective bargaining or other mutual aid or protection, and
such employees shall also have the right to refrain from any or all such
activities. D.S.A, 44-803 (19643 Sup. 1972).

Article 15, Section 12, of the Kansas Constitution, adopted by referendum on
Nov, 4, 1958, contains the following language:

Membership or nonmembership in labor organizations.

No person shall be denied the opportunity to obtain or retain employment
because of membership or nonmembership in any labor organization, nor shall
the state, or any subdivision thereof, or any individual, corporation, or
any kind of association enter into any agreement, written or oral, which
excludes any person from employment or continuation of employment because
of membership or non-membership in any labor organization,

The "agency shop'", or "fair share" issue was laid to rest with thelleading case
Higgins v. Cardinal Manufacturing Co., 188 Kan., 11, 360 P.2d 456 (1961),
cert, denied, 368 U.S. 829, 82 S.Ct. 51, 7 LEd. 2d 32 (1961).

In that decision the Supreme Court of Kansas, in incisive and unequivocal
language, declared the "agency shop' unlawful under the terms of both the consti-
tutional amendment and the statutory provision.

With regard to the constitutional amendment, the Court said:

"Without question the people felt by adopting the amendment the decision
would prevent the payment of forced tribute to any labor organization by any
worker within the boundaries of this state." 360 P.2d 456, 463,

"The natural and logical interpretation of the Kansas constitutional amendment
prohibiting compulsory membership in a labor organization as a condition

of employment or continued employment, includes by necessary implication

a prohibition against forced payment of initiation fees, union dues and
assessments, or the equivalent by a worker to a labor organization as a
condition of employment or continued employment." 360 P,2d 456,465
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.SANS FOR THE RIGHT TO WORK, INC. Page 2

"We hold the s-called "agency shop' provision in the contract here under
attack violates Article 15, Section 12, of the Kansas Constitution,
declaring the public policy of the state as determined by popular vote of
the people of Kansas.'" 360 P.2d 456,466.

The Court in Higgins also declared the "agency shop" illegal under the terms of
KSA u44-803, as follows:

The right of employees guaranteed in the foregoing statute to refrain

from assisting labor organizations includes the right to refrain from

giving financial assistance as well as personal assistance. In other

words 44-803 supra, prohibits forced payment of union dues and fees by
employees to labor organizations.," 360 P.2d 456,467

In Higgins, the Supreme Court of Kansas spoke from on high and "declared the
true meaning of the provision of the state constitution outlawing compulsory
unionism. When the Higgins court decision "clarified" the meaning of Right

to Work amendment to the Kansas Constitution, it declared the agency shop illegal
and buried the agency shop deep in the bowels of a granite legal tomb from
which it can only be resurrected by a further constitutional amendment,
passed by both houses of the Legislature, and approved by a majority of the
citizenry voting in a general election.

Thus, if a bill purporting to legalize the agency shop were to be passed by both
houses of the Kansas Legislature, and signed into law by the Governor, such a law
would be unconstitutional.

Agency shop, or a fair share provision, can only be legalized in Kansas by mobilizing
the massive machinery necessary to produce and ratify a new constitutional amendment.

The United States Supreme Court spoke to the agency shop question in the case of
Sehermerhors v. Retail Clerks (Florida) in April 25, 1962.

The U.S. Supreme Court said ....'"the agency shop clause is repugnant to the
Constitution in that it requires the non-union employee to purchase from the labor
union a right which the Constitution has given him. The Constitution grants a free
choice in the matter of belonging to a labor union. The agency shop clause
purports to acknowledge that right, but, in fact, abrogates it by requiring the
non-union worker to pay the union for the exercise of that right or, in the
alternative, to be discharged from his employment . . . .The appellees contend
that, except for the agency shop provision, the non-union employees of the
appelant Food Fair would be 'free riders,' that is, they would reap the benefits
of union representation without having to bear any of the costs thereof .

This argument may be answered by reference to the section of the Constitution
under consideration. Clearly, it is the intent of this section to leave as a
matter for individual determination and preference the question of whether the
worker will derive any benefit from association with a labor union. The choice
is his to make. Presumably, the appellants in the instant case have decided that
union membership is not an overall benefit to them personally, else they would
have joined.:"
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Page 3
S.B. 174

This proposed legislation, a so-called "fair share' provision in a collective
bargaining agreement violates Article 15, Section 12 of the Kansas Constitution,
commonly known as the "right to work' amendment.

We Ffervently oppose such legislation.

Prohibiting compulsory membership in a labor organization as a condition of employment
or continued employment is construed to include a prohibition against forced payment
of initiation fees, union dues and assessments.

This is blatant attempt to circumvent the Kansas constitutional amendment by imposing
on workers who did not wish to join the union a fee for unwanted representation.
Similar proposals were introduced in the 1973 Session, and again in the 1979 Session.
Each time the proposals were defeated because the courts have clearly ruled that such
provisions are illegal under our Right to Work law.

The only difference in this bill is that instead of being fired for not paying the
union, nonunion employees will be sued for not coughing up the proposed "fee".

This proposed legislation would allow a labor organization and an employer to agree
to deprive a worker of the freedom of choice. Unions, going on the flimsy theory
that the non-union worker owes something for the bargaining done in behalf of all
the workers, are using a coercive device to extract tribute and fill the union
treasuries.

Non-union workers never asked the unions to bargain for them. The unions have demanded
this right.

The Propaganda Fraud of the "Free Rider".
We ask the question, '"who created the phony 'free rider' concept?'

Here's how it happened. Union pressure upon Congress in 1935 overrode the

Roosevelt Administration's recognition of a workingman's right to join a union, or
not join a union, and to bargain with his employer in a minority or as an individual
employee.

Preceding the legislative hearings on and the enactment of the Wagner
Labor Relations Act, the Roosevelt Administration issued its basic
Executive Order on "collective bargaining." The Order, No. 3125, was
released on Feb. 1, 1934, The content of the Order was explained in a
White House press release of the same date.

The release said, in part:

"2 This section of majority representatives (in an election conducted
by the National Labor Board) does not restrict or qualify in any way the
right of minority groups of employees or of individual employees to deal
with their employer. (emphasis added)

"3. Section 7 (a) affirms the right of the employees to organize and

bargain collectively through representatives of their own choosing; and

such concerted activities can be lawfully carried on by either majority or

minority groups organizing and selecting such representatives in such

manner as they see fit. Also, in affirming this right of collective action,

THE LAW LAYS NO LIMITATION UPON INDIVIDUAL ACTION." (emphasis added) [ 9 275

===Committee on Education and Labor on Senate Bill 1958 74th Conthress, 5%/<§ 5 9,
lst session, Part 1, Pages 117-121. //7
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S.B. 174, in opposition. Page

Roosevelt Administration and the exclusive representation....... continued

The Big union officials reacted strongly to the idea that individuals could act in
their own behalf in negotiating with their employer.

Roosevelt's Executive Order and the above interpretation contained in the White House
release were attacked. When the Wagner Act hearings were conducted by the Senate
Labor Committee in 1935, top union officials protested individual and minority rights
in "collective bargaining". On March 14, 1935, William Green, President of the
American Federation of Labor, testified at a Senate hearing:

"We have protested against this interpretation (White House release No. 3125)
Mr. Green and other union spokesmen demanded that "exclusive representation' be
written into the collective bargaining law -- taking away the "right of minority
groups of employees or of individual employees to deal with their employer" rights
that the Roosevelt Administration had recognized in its "collective bargaining'order.

Senators spoke out against this monopoly of "exclusive representation' but the
political power of the union officials prevailed.

Thus, the unions themselves forced through-the law which says that all employees of
a certified bargaining unit (whether union members or not) must be represented
by the bargaining unit and have no bargaining rights of their own.

The so-called "free rider" is a captive of union power.

Right to Work will cosponsor legislation in cooperation with union officials to
petition Congress to amend the "exclusive representation'" out of the law and require
unions only to represent union workers.

We have made this offer many times over the years, but no takers.
Unions, going on the flimsy theory that the non-union worker owes something for
the bargaining done in his behalf is using this coercive threat to £ill the union

treasuries -- and thereby electing more union-oriented legislators to the Kansas
Legislature and the U.S. Congress.

S.B. 174 is a bad bill and should be killed. S.B. 174 is clearly in conflict with
both the letter and the spirit of the policy enunciated by the people of Kansas at
the pdlls in 1958. If this measure is enacted into law, it cannot survive a
challenge in court. And such a challenge would undoubtedly be forthcoming.
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LEGISLATIVE
TESTIMONY

Kansas Chamber of Commerce and Industry

500 Bank IV Tower One Townsite Plaza Topeka, KS 66603-3460 (913) 357-6321 A consolidation of the
Kansas State Chamber
of Commerce,
Associated Industries
of Kansas,

Kansas Retail Council

SB 174 February 6, 1992

KANSAS CHAMBER OF COMMERCE AND INDUSTRY
Testimony Before the
Senate Committee on Labor, Industry and Small Business

by

Terry Leatherman
Executive Director
Kansas Industrial Council

Madam Chairperson and members of the Committee:
I am Terry Leatherman. I am the Executive Director of the Kansas Industrial
Council, a division of the Kansas Chamber of Commerce and Industry. Thank you for this

oppbrtunity to explain why the Kansas Chamber opposes SB 174.

The Kansas Chamber of Commerce and Industry (KCCI) is a statewide organization
dedicated to the promotion of economic growth and job creation within Kansas, and to
the protection and support of the private competitive enterprise system.

KCCI is comprised of more than 3,000 businesses which includes 200 Tocal and regional
chambers of commerce and trade organizations which represent over 161,000 business men
and women. The organization represents both large and small employers in Kansas, with
55% of KCCI's members having Tess than 25 employees, and 86% having Tess than 100
employees. KCCI receives no government funding.

The KCCI Board of Directors establishes policies through the work of hundreds of the
organization's members who make up its various committees. These policies are the

guiding principles of the organization and translate into views such as those expressed
here.

AZ e 4.
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SB 174 demands non-union members of a workplace represented by a labor organizatioun
pay the union a fee for representing them. If the non-union worker does not pay, SB 174
gives the union the right to sue the worker. Proponents of SB 174 call this proposal a
"fair share" service fee.

First of all, how did unions get saddled with the responsibility of representing
non-union workers while bargaining for union members? This "burden" to a union is a
product of a long and successful effort by the national labor movement in Congress.
Without exclusive bargaining rights, unions would compete with non-union workers when it
comes time to negotiate contracts with management. If the AFL-CIO feels they are being
wronged by being required to represent non-union workers, they should ask Congress to
relieve them of the responsibility. That is a bill KCCI would gladly support.

For a moment, lets look at SB 174 from the perspective of the non-union worker. In
spite of the fact they have chosen to not join a union at their workplace, federal law
demands they abandon their personal right to bargain for themselves with their employer
and instead become a forced follower of the union.

Now, if SB 174 is passed, the non-union workers will not only be forced to accept
the union as their representative before management, they will also be forced to pay a fee
to an organization they have chosen not to join. The undeniable truth of SB 174 is
compulsory unionism. If a worker does not wish to pay a union fee, they have only one
option, quit their job.

Right-to-Work has a long tradition in Kansas. Every Kansan has the right to work at
the Tabor they choose and the right to choose the organizations they wish to join. The
Kansas Chamber urges you not to abandon this traditional value by passing SB 174.

Thank you for considering KCCI's concerns with this legislation. I would be happy

to attempt to answer any questions.

PEIN L%
2/¢ /92

émm&vf’él - L



ey o o TR Sk Clofn F2 (s s STy

,é/vééo:'k ‘MLV/(CLA e

-/ ) 777&/‘7&/7’)/,(,/7) Luﬁqﬁ /wé/ B .
2) Jian dhore diidkee 14 17»‘/7;/

,f((é;/ua/g Q/@é¢ /ézuc/ 2//77746/uw¢ Ao :

/[/Jéﬁﬂ*)u// 7/4(/0 /L?ce.cu Z’/ ‘//é(u/&/lb /C %/&/ a){

%u oy u/wv? a bt Ot ZJM/@/WG(M

) 0477 depport on Ylo. Lhat Hde lan %Mf L/,Q

09 Aese mellod. e wndd @Lea/?”/j QPR wle
_,_VMUL ; %p%& K/L&Zﬁ (L/O( sdc«,/ﬁﬁo/\f S Fhede

/7 raaron. . %7‘2.4;_14 /959,

Do Rmitt Uit £ foeel 2255 At 2
%&&»\ Q Qu‘. 50/% LA 285s DL 2(

J M éw S, LoL 293

/Méﬂ&/(s L 3w 0t
s..,,u.,‘ujf/%z

) ' (. -

3/,1 lov /7, L. PSS

| /5)%4%& | MZ /702;1%%% www«/( R ALTIFL

LN D /%s B Sl o

&Z s 271%2' SFo,) & %
( |

ET7AS AL 27

éA«@v\ SIJZA wm% <§ lam Lw?ﬂ/ |
T %ﬁi 200/ 5 aikbwerd W LEBY

Le(oj Lehmarr Sy el »u//c/ut'é i< s 6720 LL733

\)o%w L)L// o %@7& e/ e S ETBOL AL oA 2328,
o 7o Rl UL (CES P e

b, Dol ) — Naoalar—



Puar-Western @etro[eum, rec.

GAS AND OIL EXPLURAT!DN AND DEVELOPMENT
ONE TWENTY BU)HJ?ING SUITE 501
20.8. ARKET
WICHITA KANSAS: 67202

316 263-0542

TOBY ELSTER, PRES.

February 3, 1992

Labor, Industry and Small Business Committee

Alicia L. Salisbury, Chairman

State Capitol Building

Topeka, Kansas 66612 RE: S.®§74

Dear Members of the Committee:

I address the Committee by letter as I cannot appear in person and
have the following to say on the Agency Shop proposal before the
Committee.

I have been a small independent business man in Kansas for over 30
years. I have studied the effects of Tabor unions on the economy in
the US for over 30 years, not in the Tlight of Tabor per se, but what
makes our government function the way it does. I can irrevocably
state with complete conviction and honesty that labor unions since
approximately 1950 have been one of the most counterproductive organi-
zations in the US economy and it continues today. First they hurt

the workers most of all; the ones they are supposed to benefit. Next,
they are a detriment to the economic health of our industries.

In the interest of being brief, I cite generally the economic history

of the State of Idaho these past ten years. A financially troubled
state under union control with a Tabor controlled governor whose veto

of right to work Tegislation was overridden by their Tegislators,
completely turning the state around. Its financial fortunes and

their workers' economic health became a thriving, viable one. Idaho
fell into the pattern--flourishing economies in right to work states,
decreasing economic health in union dominated states. I cite Ohio,
Indiana and other northeastern union dominated states. If one had to
point a finger at the one most influential detriments into making these
states "The Rust Belt" of idle and empty manufacturing plants, it would
have to be the excessiveness of the unions. The auto industry's current
problems fall in the same category. The fingers point to the United
Auto Workers of 30 years ago who managed Tabor in the factories. That
is not saying that management is faultless, they are not, but the unions
are the most to blame.

A Took at the Tabor unions today one finds a well entrenched hierarchy
of Washington, D. C. power whose concern is total influence of government.
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February 3, 1992
Page 2

It has built and sustains this dynasty, which moves our country forever
leftward towards socialism, on mandatory dues of its members. It cares
not about the members, the workers, except in this one regard--to pay
dues. Eighty percent (80%) of this dues money does not go for collective
bargaining but mostly for political activity. And that is what this
proposed legislation of the agency shop is about. Since the Beck
decision (Beck vs CWA), which says a worker who does doesinot belong to
the union only has to pay the 20% of collective bargaining cost, the
union's political activity is being brough into line. The Agency Shop
bi1l you:are considering is only a foot :in the door. Tomorrow comes
the move to destory the Right to Work Taws enjoyed by the workers.

Then watch Kansas' economic viability degress!

The Union structure today is obsolete. Power to negotiate terms and
conditions should rest with the locals in "Company" unions--all workers
beTonging to the same company union. The adverse confrontations that
destroy companies (Eastern Air Lines, what is going on with Caterpillar
Tractor in Peoria--a strike while the company loses money and half the
plant is shut down permenantly, etc.) does not protect jobs! Until the
company workers can sit down with management and make sound economic
plans to keep the company viable and their jobs secure, the jobs will
continue to flee overseas. It seems uncomprehensible that the union
hierarchy does not recognize the world economy and its effects on the
US Tabor market and industry that goes on all around them.

I'm well aware that probably the majority of you legislators are beholden
to the union because they are the ones who saw to it that you got
elected. But, as you look yourself in the eye in your mirror and for-
get that fact, could you honestly vote for an agency bill that would cost
| the workers their jobs and cause an absolute loss to the economic welfare
| of this state. The only answer could be NO, NO, NO!

Thank you for hearing me.
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Mabol Barker

Route 2, Box 10
Oswego, Kansas 67356

Feb. 4, 1992

Senator Alicia Salisbury, Chairperson

Labor, Industry and Small Business Committee

State Capitol

Topeka, Kansas 66612

Senator Salisbury:

I am unable to be present in Topeka for the hearings on SB 174,
Never-the-less, I would like to add my support for the Kansas
Right to Work law and against SB 174, which is designed to
circumvent that law.

Economically Kansas has fared well with its Right to Work law
and unions have not been shut out or prevented from conducting
their business.

With the implementation of Beck vs. Communication Workers of
America (which has already been approved by the US Supreme
Court) thisclaw wouldralready be null and void.

Thank you for noting my objection to SB 174.

Yours truly,

/ 7'(7/{_/( /A J,@ ,g{’u\,/%;_,\/
Mabel Barker
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