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MINUTES OF THE _SENATE  COMMITTEE ON _PUBLIC HEALTH AND WELFARE
The meeting was called to order by SENATOR ROY M. EHRL%E;IWGISOH at
M_Z:ig.gn./p.m. on _April 9 1992in room 526=8  of the Capitol.

All members were present except:

Commnittee staff present:
Emalene Correll, Legislative Research

Bill Wolff, Legislative Research
Norman Furse, Revisor’s Office
Jo Ann Bunten, Committee Secretary

Conferees appearing before the committee:

Chairman Ehrlich called the meeting to order at 2:00 p.m.

Action on HB 3064 and SB 775:

Senator Langworthy made a motion to reconsider action on HB 3064, seconded by Senator
Burke. The motion carried. ~ Senator Walker requested his vote be recorded as “No.” Senator
Burke and Senator Langworthy explained their decision to reconsider HB 3064 which was in
reference to reinserting Section 6 of SB 775. Senator Langworthy made a motion to amend HB
3064 by adding Section 6 to what was SB 775, seconded by Senator Burke. No discussion
followed. The motion carried. Senator Walker requested his vote be recorded as “No.”

Staff briefed the Committee on the present status of HB 3064 and SB 775.

The Chairman asked if any member of the Committee would like to address questions to any
conferees or wish to offer an amendment to HB 3064 or SB 775. Senator Walker made a
motion to amend HB 3064, on page 4, line 24, by reinserting original language, and insert new
language, “unless such compliance creates a conflict with the laws of the state in which the
pharmacy is located, whereby such conflict shall be resolved by compliance with the law
determined by the resident state board of pharmacy to have more strict requirements”, seconded by
Senator Ward. Discussion followed regarding requirements of states doing business in Kansas,
and concern that strict requirements would discourage doing business with Kansas residents.
Consumer protection, the need to find a middle ground and further study of the bill were discussed.
The motion to amend failed.

The Chairman asked for wishes of the Committee on HB 3064. Senator Langworthy made a
motion to recommend HB 3064 as amended favorably for passage. Committee discussion
related to protecting the consumer, supporting local pharmacies, and the convenience of mail order
pharmacies. Senator Ward requested he be on record as opposing the reinsertion of language
into the bill. No decision was made and HB 3064 remains in Committee. A balloon copy of the
bill with the proposed amendments is attached. (Attachment 1)

The meeting was adjourned at 2:40 p.m.

Unless specifically noted, the individual remarks recorded herein have not
been transcribed verbatim, Individual remarks as reported herein have not
been submitted to the individuals appearing before the committee for

editing or corrections. Page 1 Of .J___._.
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As Amended by House Committee

Session of 1992
HOUSE BILL No. 3064
By Committee on Public Health and Welfare

2-18

AN ACT concerning pharmacies; requiring registration of certain out-

of-state pharmacies; emending K.S:A. 1991 Supp- 65-1643 and

Be it enacted by the Legislature of the State of Kansas:

fegisémﬁenﬁeranyphafm&eyshau&lsehav;atheeﬁeetefper-
mitﬁﬂgsuehplmfmaeyteepemteas&fetaﬂdealerwitheut
feqaiﬁngsaehphafmaeyéeebtaiﬂafetaﬂdeale#spem&&%
evidenee satisfactory to the board: ) That the pharmaey for
which the fegistmﬁeaisseughtwﬂlbeeeadaetediaﬁﬂleem-
pliaﬂee%%hthelawaadtheﬂﬂesandfeguhﬁensehhebeafdg

thati@e&nbeeperatedaadmaiamiaedw#hea{endaﬂgeﬁag
the publie health or safety; (3} that the pharmaey will be under
thesupewisieﬂeiap ’,&fegistfaﬁeashallbeissued
to sueh persons as the board shall deem qualified to eonduct
such a pharmaey.

k) Fefaﬂyperseatem&aafaeturew#hiﬂthissmteaﬂy
drugs except under the persenal and immediate supervision of
& pharmaeist or such other persen or persens as may be ap-~
proved by the board after an investigation and a determination
by the beard that such person or persens is qualified by sei-
eaﬁﬁeesteehnie&ltminingese*peéeﬂeetepe#efmsuehda—
ties of supervision as may be necessary to proteet the publie

Senate Committee Amendments
040992

Bill remains in committee.
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missieneftbel;ear-dinever—yiastaaee e any of the prod-
H%Mmb?%s%eﬁ%%mbeswﬁeg&edfwsﬂl&

(e} Ees&ﬂyperseateiaaﬂymanaerdis%u;ee;dispease
s&mplesefaaydfugswitheutﬁfsthaviagebt&iaedapefm#
£remtbebe&fdse€ede;andi¢sheubeaeeessa¥yteebmia

“Gaution: Federa] lew prohibits dispensing witheut preserip-
ﬁea%ef@}adfugpfedaetiﬂteadediefhumanusebyhy—
‘odermie injeetion; but sueh & rotail dealer shall not be
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HB 3064—Am.
3

authefizedtedisplayanyefbhewesdskstedinsubseeﬁenés)
MKS%G&lsQ@aﬂdameadmenmﬂiefete;ﬁerthedes%gnaﬁen
Gfaﬁhﬂﬂﬂﬁeyefd*ugsmfe.—

{g) Fe;&nypefseaéesellanydmgsmﬂﬂﬂﬁaet—u;ed&ndseld
only in the state of ,anlessthelabelaﬂdd-ifeeﬁeasea

KS:A. and amendments therete and any rules and
Fegula&ensadeptedpufsuaatehefete-
) any persoen to be g intern without first

Section 1. (a) No nonresident pharmacy shall ship, mail or de-
liver, in any Mmanner, prescription drugs to a patient in this state
unless registered under this section as a nonresident pharmacy.

year upon compliance by the nonresident pharmacy with the pro-
visions of this section and rules and regulations adopted pursuant
to this section and upon payment of the registration fee established
under K.S.A. 65-1645 and amendments thereto for a pharmacy
registration. A nonresident pharmacy registration shall be renewed
annually on forms provided by the board, upon compliance by the
nonresident pharmacy with the provisions of this section and rules
and regulations adopted pursuant to this section and upon payment
of the renewal fee established under K.S.A. 65-1645 and amend-
ments thereto for the renewal of a pharmacy registration.

(b) As conditions for the granting of 4 registration and for the

ident pharmacy shall comply with the following:
(1) Provide information to the board to indicate the person or

A\
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HB 3064—Am.
: 4

persons applying for the registration, the location of the pharmacy
from which the prescription drugs will be dispensed, the names
and titles of all principal owners and corporate officers, if any, and
the names of all pharmacists dispensing prescription drugs to res-
idents of Kansas;

@) be registered and in good standing in the state in which such
pharmacy is located,;

(3) maintain, in readily retrievable form, records of prescription
drugs dispensed to Kansas patients;

(4) supply upon request, all information needed by the board
to carry out the board’s responsibilities under this section and rules
and regulations adopted pursuant to this section;

(5) maintain pharmacy hours that permit the timely dispensing
of drugs to Kansas patients and provide reasonable access for the
patients to consult with a licensed pharmacist about such patients’
medications;

(6) provide toll-free telephone communication consultation be-
tween a Kansas patient and a pharmacist at the pharmacy who has
access to the patient’s records, and ensure that the telephone num-
ber(s) will be placed upon the label affixed to each prescription
drug container dispensed in Kansas; and

(7) provide to the board such other information as the board
may reasonably request to administer the provisions of this section.

Each nonresident pharmacy shall comply with the following:

(1) Ls&nutory and regulatory requirements of Kansas for con-
trolled substances, including those that are different/frﬁl federal
law; \"\\ -

(2) all the statutory and. regulatory requifements of Kansas re-
garding drug product selection‘l:qys;,

(3) labeling of all prescriptiy)s"disp nsed, to include but not be
limited to identification of the product arid.quantity dispensed;

(4) all the statutoyy-and regulatory requirements of Kansas for

dispensing prescriptions in accordance with the quantities indicated
by the prescriber; and \ﬂ‘

(5) ~the Kansas law regarding the maintenance and use of the
pa‘ﬁ:nt medication profile record system.]

(d) Each nonresident pharmacy shall develop and provide the
board with a policy and procedure manual that sets forth:

(1) Normal delivery protocols and times;

(2) the procedure to be followed if the patient’s medication is
not available at the nonresident pharmacy, or if delivery will be
delayed beyond the normal delivery time;

(3) the procedure to be followed upon receipt of a prescription

|

“And by relettering subsections accordingly

\ '\ )
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for an acute illness, which policy shall include a procedure for

delivery of the medication to the pati

ent from the nonresident

pharmacy at the earliest possible time, or an alternative that assures
the patient the opportunity to obtain the medication at the earliest

j possible time; and

(4) the procedure to be followed when the nonresident pharmacy
is advised that the patient’s medication has not been received within
the normal delivery time and that the patient is out of medication

and requires interim dosage until mailed
available.

prescription drugs become

(¢) Except in emergencies that constitute an immediate threat

to the public health and require promp

t action by the board, the

board may file a complaint against any nonresident pharmacy that
violates any provision of this section. This complaint shall be filed

with the regulatory or licensing agency

of the state in which the

nonresident pharmacy is located. If the regulatory or licensing

agency of the state in which the nonresident pharmacy is located

fails to resolve the violation complained of within a reasonable time, ES 0

not less thanE)O days from the date that the complaint is filed,[or

fails-lo-mselventhe—violationwomplained~0f»—to -the-satisfaction-of the .
disciplinary proceedings may be initiated by the board. The

board also may initiate disciplinary actions against a nonresident
pharmacy if the regulatory or licensing agency of the state in which

the nonresident pharmacy is located
jurisdiction.

(f) It is unlawful for any nonresident pharmacy which is not
registered under this act to advertise its services in this state, or
for any person who is a resident of this state to advertise the
pharmacy services of a nonresident pharmacy which has not reg-
istered with the board, with the knowledge that the advertisement

will or is likely to induce members of

use the pharmacy to fill prescriptions. A violation of this section is

a class C misdemeanor.
(8) Upon request of the board, the a

ttorney generallshal[bring an

an action in a court of competent jurisdiction for injunctive relief
to restrain a violation of the provisions of this section or any rules
and regulations adopted by the board under authority of this sec-
tion. The remedy provided under this subsection shall be jn addition

to any other remedy provided under
pharmacy act of the state of Kansas.

this section or under the

(h) The board may adopt rules and regulations as necessary and

A§ are consistent with this section to c
is section.

arry out the provisions of
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macy act of the state of Kansas,
Sec. 33. This act shall take effect and be in force from and after
its publication in the statute book

Lfmend Senate Bil] No. 775,
I




