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August 30, 1993
Morning Session

Briefings and Hearings on the Kansas State Board of Agriculture
-- Legislative Response to Court Decision

The meeting was called to order by the Chairperson David Corbin at 9:00 a.m. in Room
526-S of the Statehouse. He announced the agenda for the meeting would begin by having a briefing
by staff on the history of the Kansas State Board of Agriculture, carryover bills on this topic that are
before the Legislature, and an update on the lawsuit concerning the Board of Agriculture and the
order of the U.S. District Judge. In addition, the Committee will hear from conferees and receive
their recommendations for the future of the Board, and discussion by the Committee will take place
on the afternoon of the second day regarding the direction the Legislature should take in response
to the court decisions. The Chairperson said it was his intention to develop some suggestions from
the hearings for a draft of a bill that could be reviewed at the November meeting. Staff was called
on for a briefing.

Staff briefed the Committee regarding the history of the Kansas State Board of
Agriculture (KSBOA) . The staff memorandum outlines how the current Board and Secretary are
selected and lists the seven divisions in the agency that the Secretary has the responsibility of
administering. Also attached to the memorandum were copies of the statutes governing the election
and duties of the Board, membership of the State Fair Board, and a list of laws administered by the
KSBOA. The memorandum and attachments are on file in the Kansas Legislative Research
Department.

Staff reviewed the three bills which were introduced in the 1993 Session which were
drafted to restructure the State Board of Agriculture. They are: H.B. 2134, H.B. 2292, and S.B. 85.
Staff reported no hearings were held on these bills but they will be carried over and could be acted
on during the 1994 Session. Staff’s memorandum is on file in the Kansas Legislative Research
Department.

The Chairperson remarked that the bills were not heard during the 1993 Session as they
were waiting for the opinion of the court regarding the lawsuit. The Chairperson opened the hearing
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on KSBOA -- Legislative Response to the Court Decisions, and called on David Plinsky to brief the
Committee on the lawsuit and decision of the Court.

Mr. Plinsky reviewed the case Hellebust vs. Brownback. He stated U.S. District Judge
John Lungstrum of Kansas concluded in June that the current method of selection of State Board
members violates the one man, one vote policy required by the U.S. Constitution, and that his ruling
was as of October 1, 1993 all Board seats and the position of Secretary would be vacated and the
Department would be turned over to the Governor. The Governor would be responsible for
appointing a person who would be in authority at the agency. A counter suit has been filed by the
Attorney General in the U.S. 10th District Circuit Court in Denver. He mentioned the plaintiffs in
the suit also had filed for attorney’s fees of $72,391.35 plus an additional $10,000.00 for difficulties
they encountered and another $3,635.50 for the cost of postage, phone calls, facsimile, travel, and
photocopying. A request was made to furnish the Committee with a copy of this filing.

In responding to questions regarding who the Chief Engineer of the Division of Water
Resources reported to, Mr. Plinsky said he was hesitant to say, but according to the flow charts it did
not show the Chief Engineer reporting to anyone. He asked that the question be referred to
Kenneth Wilke from the State Board of Agriculture. Mr. Wilke responded to the question by stating
that the Chief Engineer is hired by the Board and he is responsible to them.

Attorney General Stephan cautioned that a change in the structure of the State Board
of Agriculture could affect various other state agencies or boards that are filled largely with
representatives of the industries that they regulate. He further cautioned if the selection procedure
is changed for the Board of Agriculture it could stop the appeal and the judgement would be moot.

Responding to questions, the Attorney General named several boards such as Workers
Compensation, Board of Nursing, the Supreme Court Nominating Committee, all of these require
the Governor to choose from a list of nominees. The Legislature needs to take note that notice has
been given that the selection process of these boards needs to be reviewed.

Thayne Larson, President of the Kansas State Board of Agriculture, stated the Board
is firmly convinced that the decision of the U.S. District Court was in error and it had to be appealed
for the good of all Kansans. He also stated that the Board supports the Attorney General’s opinion
that the wide ranging ramifications of this case may affect other structures of state government.
Therefore, he discouraged any changes at this time and asked that the judicial appeal be allowed to
decide if the Legislature and the State of Kansas can determine the form of government it desires
and govern itself for the good of all Kansans (Attachment 1).

Responding to questions, Mr. Larson stated having the Board elected by popular vote
would be a more acceptable process than some of the others that have been suggested, because the
Board would be accountable to the people who elected them, as they are now. He indicated,
however, that he preferred the current system as it functions under the laws passed by the Legislature
and therefore is accountable to the Legislature. He stated that it is a good system because it is less
political and has more grassroots input. Responding to a question regarding removing the Weights
and Measures Division, from the State Board of Agriculture, he said he opposed any splintering of
the agency.

Mr. Larson referred to Don Jacka, Acting Secretary of the Board, to respond to some

questions regarding national recognition of the Weights and Measures Division and a question
regarding dairy production in the state.
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Michael Woolf, the next conferee, stated the goal of Common Cause of Kansas and the
Kansas Natural Resource Council in filing the lawsuit challenging the constitutionality of KSBOA was
to make certain that government is accountable and accessible to the citizens it serves. He stated
that they believe the current structure of KSBOA prevents it from being accountable to all of the
citizens who must live with the results of the Board's decisions. He urged the Legislature to enact
a remedy that meets the constitutional guideline requirements instead of pursuing it in the courts.
He asked the Committee to introduce legislation that would set up a cabinet level KSBOA headed
by a gubernatorially appointed secretary, who would be subject to Senate confirmation (Attachment

2).

Responding to questions, Mr. Woolf said he opposed statewide election of the Secretary
as he thought that might tend to pit the rural interests against urban interests, and he thought the
current system would still be unconstitutional even if it was broadened to allow more organizations
to participate.

Several members of the Committee suggested that staff look at other states and see how
their departments of agriculture are established. The Chairperson stated it was his intention by the
end of the hearings for staff to have enough direction to draft a bill that could be looked at when the
Committee meets in November.

The meeting recessed for lunch at 11:22 a.m.

Afternoon Session

The Chairperson reconvened the meeting at 1:36 p.m. He announced a letter from Lois
M. Scott, Decatur County, supporting the current method of selecting the Board and Secretary had
been distributed (Attachment 3), and at the request of the Committee, the Attorney General’s office
had provided copies of the lawsuit concerning the plaintiff’s request for reimbursement for fees
incurred was distributed (Attachment 4). He called on Sam Brownback as the next conferee.

Mr. Brownback said he was appearing as a private citizen concerned about the future
of Kansas. He believes that a broad type of structure is the best system and that it could be designed
to meet the constitutional requirement. He mentioned there was a chance that other agencies in
state government might be sued on the same constitutional question, and encouraged the matter to
be taken forward on appeal. He also stated that the 10th District Circuit Court be urged to expedite
the hearing so that a clear ruling could be issued prior to the 1994 Legislative Session. He offered
to work with the Committee to develop legislation along the lines he addressed (Attachment 5).

Responding to questions, Mr. Brownback stated that the functions of the agency would
continue when the receiver comes in October 1. He urged the Committee to take the necessary time
to address the issue.

William Craven, of the Kansas Sierra Club, testified that he believed there will not be
a reversal on the opinion in the 10th District Circuit Court and that the Legislature should enact
legislation that complies with the ruling in the federal court. He stated that 1993 H.B. 2292 is the
appropriate vehicle and urged the Committee to recommend it favorably (Attachment 6).



-5.

In responding to questions, Mr. Craven stated if new legislation was enacted to carry
out the decision of the federal court before the 10th District Circuit Court heard the appeal litigation
would be stopped. He responded to some questions regarding the lawsuit which is requesting that
attorney fees be permitted. The Chairperson reminded the Committee that it was not the purpose
of the meeting and not a part of its charge.

Warren Parker of the Kansas Farm Bureau testified the latest poll of their members
favored the current structure of the Board, as this system has served the state well. However, it will
be reviewed again this year at their annual meeting in November, and they will have a formal policy
position when the Legislature convenes in January (Attachment 7).

Dee Likes of the Kansas Livestock Association stated his organization supports the
current system and urged caution and restraint in any changes until the appeals process is exhausted.
His organization opposes a system where the agriculture secretary is appointed by the Governor or
elected by popular vote. He did state that if it becomes necessary to restructure the Board his
organization will be glad to work with the Committee and other organizations to find an acceptable
constitutional alternative (Attachment 8).

Mr. Likes answered several questions by stating the current system has served his
members well as it is a system very close to the people, and changing it to allow three or four
counties with the large concentration of population rule the outcome would not be in the best
interests of his organization’s members.

Howard Tice of the Kansas Wheat Growers testified saying because the issue continues
to surface from time to time, his organization has adopted an ongoing policy to continue to support
the present system. Therefore, he recommended the Legislature take no action unless the appeals
process fails to uphold the constitutionality of the present system (Attachment 9).

Responding to questions, Mr. Tice said he did not think special interest groups run the
State Board of Agriculture, as the board members voted the wishes of their constituents just as
legislators do, and other organizations have a voice by contacting the Governor. He thought the
Board and department had done an outstanding job of promoting Kansas products.

Marty Vanier of the Kansas Agricultural Alliance said her members recommend that
the current system be maintained until the legal remedies are exhausted by all parties and a final
decision is handed down. She stated that she hoped that the federal courts would provide some
direction to the Legislature for resolution of the situation since the District Court did not
(Attachment 10).

Russell Frey of the Kansas Veterinary Medical Association stated that his testimony was
prepared by Catharine Deever of the Association. He stated their leadership was polled and
recommended their association take a neutral position on the issue (Attachment 11).

Catharine Deever, responding to a question, said 65 percent of their members are
engaged in food animal practice, and 35 percent in companion animal practice.

Karen Hanzlicek of Netawaka told of some personal experiences she had in dealing with
KSBOA, and attached a copy of a letter and questionnaire she had filled out and sent to Mr. White,
at the Kansas Legal Services, Inc. regarding the services of that agency (Attachment 12).
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Bernard T. Giefer, Jr., reviewed what he thought the proper role of the judiciary is. He
expressed grave concern with allowing the judiciary to creep into the policymaking responsibility of
the legislative branch function. He stated that we run the risk of ceding very basic and dear
democratic principles to a branch of government that is not responsible to the citizens of the state
and country. He said "it is time for the legislatures of various states to reassert their constitutional
prerogatives to represent the people by whom they were elected" (Attachment 13).

Several members of the Committee thanked Mr. Giefer for coming and for expressing
his opinion.

Frank Williams offered exhibits in which he denied the interim study Committee had
valid and current oaths to conduct the briefing and hearing on the potential restructure of KSBOA
(Attachment 14). He recommended Glenda L. Mellies, Morganville, Kansas, for Secretary of
Agriculture.

The meeting recessed at 4:58 p.m.

August 31, 1993
Morning Session

The Chairperson reconvened the meeting at 9:08 a.m, and announced the agenda for
the day, and called on Tom Tunnell.

Mr. Tunnell of the Kansas Grain and Feed Association and the Kansas Fertilizer and
Chemical Association said the associations that he represents believe the system has worked well over
the years and they encourage the Legislature to hold up on any changes to the Board’s structure until
all of the court opportunities to overturn Judge Lungstrum’s decision are exhausted. However, if
legislative action should be required, they would like to see the Board continue to be nominated,
selected, or elected and the Board continue to appoint the Secretary. If that proves to be
constitutionally impossible, they would prefer the Governor appoint the Secretary over statewide
election (Attachment 15).

Mr. Tunnell said they would look at this further at their annual meetings in November
and they would have a position on the issue for the 1994 Session.

Joe Lieber of the Kansas Cooperative Council testified that his organization thinks
KSBOA has done an outstanding job in carrying out its duties as determined by the Legislature. He
stated that the people in his organization further believe that the Court decision is wrong and the
appeal process will be successful. Therefore, they support continuing the current structure of the
Board and the selection of the Secretary (Attachment 16).

Dan Nagengast of the Kansas Rural Center said the position of Secretary should be
made an appointed one and the Board be abolished as farmers who do not belong to a private trade
group have no representation under the present structure (Attachment 17).
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Mr. Nagengast responded to questions regarding the membership of the Center. In
response to another question, he said that even if the base of the present structure were broadened
he would still not support it.

A member of the Committee suggested Mr. Nagengast contact Karen Hanzlicek from
Netawaka and see if the Center could be of help to her.

Ivan Wyatt of the Kansas Farmers Union stated the present policy is unacceptable and
it is time to broaden the focus to let the people vote on a secretary or commissioner of agriculture.
However, appointment by the Governor would be acceptable to them (Attachment 18).

Mr. Wyatt and members of the Committee discussed the various ways the present
system could be broadened and a member of the Committee stated the present system has been
under attack for years.

LeRoy Bower of the Kansas National Farmers Organization said it is time to act and
not to continue to force the federal court system to do our work for us. He encouraged the
Committee to sponsor and enact legislation which will result in an appointed secretary of agriculture.
This would put KSBOA on the same level with other divisions of government and maintain the
constitutional protection for all citizens. He opposed electing the secretary of agriculture because
he thought that would be like putting the head of the agriculture leadership up for sale to the highest
bidder (Attachment 19).

One senator said he resented the implication that they were bought by the highest
bidder and he pointed out that the Governor also has fund raisers.

Chris Wilson, representing the Kansas Agri-Women, supported the current structure and
hoped the appeals court would rule in favor of its constitutionality, as it provides for continuity of
leadership which is important to the future of Kansas agriculture (Attachment 20).

Ms. Wilson said she thought the Board could be structured to meet the constitutional
question, and she responded to questions regarding the membership of Kansas Agri-Women.

Dwight Haddock, representing the Associated Milk Producers, supported the present
system, however, if changes were necessary his organization would recommend making the Board
elected positions and to divide the state equally into ten districts (Attachment 21).

Vernon McKinzie of the Kansas Pest Control Association asked that during
development of reorganization legislation that it be drafted to protect division directors and their
technical staffs as tenured classified employees (Attachment 22).

Glenda Mellies of the Kansas Territorial Agricultural Society told of some of her
personal experiences with the FACTS program, and shared some of her hopes for agriculture in the
future (Attachments 23 and 24).

The Chairperson closed the public hearing section of the meeting and recessed the
meeting for lunch.
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Afternoon Session

The Chairperson reconvened the meeting at 1:08 p.m. He again stated the charge of
the Committee. He said he thought there were two options to consider: (1) let the courts decide
or (2) draft legislation for the 1994 Session to adopt. He suggested the organizations representing
various aspects of agriculture get together and work out something that would be acceptable to their
members.

He reported a phone call he had received from Larry Abeldt, Hope, Kansas, in which
Mr. Abeldt suggested an act similar to the one that created the Kansas Sheep Council.

The Chairperson suggested that each member share their views on the issue, and he said
his recommendation was to draft legislation that could be looked at when the Committee meets in
November.

Ken Wilke was asked to respond to who would be in charge of the Department of
Agriculture as of October 1, and he replied the Governor was the receiver.

Staff stated the Governor will be in charge and she can appoint someone to be
Secretary, and the Board and Sam Brownback still have the right to appeal. The Committee
discussed how the Department will function and what changes they would like to see if any. There
was no clear consensus of what action the Committee should take, so the Chairperson asked for a
show of hands of who would like to wait for the appeal process. Senators Frahm and Sallee voted
for this option. The Chairperson then asked for a show of hands of who would like to continue to
work on a bill draft. Senators Karr, Steffes, Tillotson, and Wisdom supported this option. Senator
Downey was in favor of expanding the base of the Board, and of developing a plan to allow more
people to be involved in the election of the Board.

Senator Steffes expressed a desire to resolve the issue of how the state’s agricultural
agency should be organized. Senator Steffes explained that his position on the issue was based on
his years of experience, including being involved when both former Governor Bennett and former
Governor Carlin suggested that the state’s agricultural agency be headed by a gubernatorially
appointed Secretary. Senator Steffes argued at length that having a gubernatorially appointed

Secretary was in the best interests of the agricultural community, as well as the general citizenry of
the State of Kansas.

Senator Karr recommended working on the bills in Committee and before the
Legislature. He suggested that in H.B. 2292, where the secretary would be appointed, that various
points be considered. For example, Senator Karr suggested looking at the following;

1. the section concerning the classified and unclassified employees could be drafted
to protect current employees;

2. an advisory committee similar to the current board could be elected, and the
districts could be established in some form that would be similar to the current
State Board of Education districts; and
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3. look at the potential qualifications for the Secretary of Agriculture and examine
the statutes that deal with the qualifications for being Secretary of Wildlife and
Parks.

Senator Wisdom stated he would like to see the Board select their chair or secretary.
He trusted the people to elect good people to the Board that would be able to select a good chair,
as he thought that would be best for the agriculture industry in the state. Staff was directed to see
how Senator Wisdom’s recommendation could be drafted to meet constitutional tests.

The Chairperson announced the Committee would meet on November 1, and possibly
November 2, to review the bill drafts. The meeting adjourned at 2:30 p.m.

Prepared by Raney Gilliland

Approved by Committee on:

October 20, 1993
(Date)
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Position of the Members of the Kansas State Board of Agriculture
Senate Agriculture Committee Hearings on Structure

The Kansas State Board of Agriculture, an agency of state government, is nearly 125
years old. Today and for more than a century it has been a mainstay of state government
and a model for the entire country. It is an excellent example of government and the
private sector cooperating to provide mindful regulation and effective agricultural
promotion; at the same time guaranteeing a high and safe standard of goods and services
for the consumer.

Due to the lawsuit filed in October 1992, the House and Senate Agriculture
Committees have called for testimony regarding the structure of the Board of Agriculture.
At this time, your State Board of Agriculture wishes to inform you of its steadfast conviction
that the decision of the District Court was in error and that such ruling handed down must
be appealed for the benefit of good government in the State of Kansas. The Attorney
General has stated his opinion and continues to believe the wide ranging ramifications of
this case on many other structures of Kansas state government make it vital that it be
appealed to the highest level. The Board concurs.

However, at the present time, with its appeal pending review and action by the 10th
Circuit Court of Appeals, the Board of Agriculture hesitates to actively pursue a change of
structure. Instead, because of the far reaching ramifications of the lawsuit brought against
the Board, this agency would discourage the legislature from making a change. Instead, for
the good of all Kansans, let’s continue the judicial appeal to finally decide if, indeed, the
State Legislature and the State of Kansas can determine the form of government it desires

and govern itself for the good of all Kansans. Through legislative action, the Board of
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Agriculture has evolved throughout its history. It has been and is always open to new ideas
that will make it a better agency.

When the Legislature created the Board of Agriculture there were some qualities
built into the Board of Agriculture structure which have served Kansans well. These
original tenets have allowed this agency to bring the state’s largest industry to the forefront
of American agriculture.

It is the position of the membership of the Board that these principles are of such
importance that they must be upheld, not be compromised or deleted. This list, with brief
descriptions following, is not all-inclusive nor it is by any means a ranking by importance.

* Continuity and stability of programs and personnel;

* Populist/grassroots involvement by informed, interested people;

* Accountable to all Kansans;

* Bipartisan operations;

* A private sector board that is not weighted or slotted to give any singular

enterprise an unfair advantage;

* Regulatory oversight and formulation that is not given to one or a few people.

Continuity and Stability

The Board of Agriculture’s success at solving long-term problems, building long-
term relationships (e.g., export customers), and allowing enough time for programs (e.g., the
FROM THE LAND OF KANSAS food program) to mature and work is evidence to prove
the value of this vitally important attribute of the agency. Board members and personnel
do not change with political elections or appointments.

Just as in business and society, when a state agency can be relied on for its

consistency and dependability, it builds a trustworthy reputation. Such is the case with the



Kansas State Board of Agriculture.

The same philosophy works for acquiring professional staff. Upper management
positions can be filled with high-quality people on a long-term basis because they know
appointments are not subject to political whims or wishes of a gubernatorial appointment
or elected official. Neutral competence is a valuable quality for public administrators.

This is comforting for businesses, companies and farmers since they can talk with and
count on being listened to by familiar, politically neutral department staff.

Put succinctly: Continuity and stability bring likelihood of fairness and effectiveness;
such likelihood of fairness and effectiveness allows planning for profits and success; and
such profits and success you can take to the bank.

Any successful businessperson will tell you that uncertainty of change is their greatest
fear. The stability of the Board of Agriculture has curbed those fears and cannot be lost
if its high level of success is to continue.

Populist/Grassroots Involvement of Informed, Interested People

For nearly 125 years the Board of Agriculture has held an annual meeting that has
brought together rank and file deiegates representing a variety of farm, business and fair
groups on a county-wide basis.

This local input has been vital to the members of the Board and the agency as it
administers programs and regulations. At that one time during the year people who have
taken the initiative to become active in their industry and community can come to Topeka,
actually be a part of state government, feel their time is well invested and their input is
heard.

Few will disagree that today’s national government is removing itself further and

further from the people. Such action is detrimental not only to the government but more



importantly, it is detrimental to the people themselves. But the annual meeting of the
Kansas State Board of Agriculture allows people to be a part of government and feel like
their government works for them instead of against them. A Board of Agriculture without
a populist annual meeting which allows its delegates to participate in their government
would be a less effective agency. The loss of the populist annual meeting would be a step
backward, not forward, for Kansas state government as it should seek to involve citizens
in its work for the common good.
Accountability to All Kansans

Accountability to a grassroots/populist annual meeting is only a small part of the
oversight applied to the Board of Agriculture.

Its programs, regulations and budgets are all received and held in check from the
people’s elected representatives--not only on a state basis, but a national basis as well.

This agency needs and has always welcomed that kind of oversight. Because of it,
efficiency has been documented through cost/benefit ratios and national award recognition.
Accountability to all Kansans, especially at the local level, should not be forsaken.

Bipartisan Operation

While other agencies have provided positions for political supporters, this agency has
stayed away from providing such positions so as to remain politically neutral. The
accessibility for leaders from both political parties to work with the agency for its
information and programs without the skewing of partisan politics has kept this agency
above the bias of political parties.

Perhaps the benefit of being bipartisan can best be summed up by former Secretary
Sam Brownback. When he was selected to lead the agency, he didn’t bring with him a staff

that would automatically obey his every order. He was able to work with a competent,
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professional and politically neutral staff already in place. He led the agency from a position
of persuasion through a knowledgeable, experienced staff.
In summary, this agency’s bipartisanship confirms that it governs and administrates

from the persuasion brought by good ideas, not politically pushed ones.

A Private Sector Board

The membership of this Board has never been individuals from identity-designed
slots. Instead, it has been a board of interested people with a broad-based interest in
agriculture. That is the secret to its success. Board members have not been elected for a
certain issue they carried or certain group to which they belonged.

The private side’s involvement with the public sector has proven that both can co-
exist for the common good.

The board structure has been a major tenet contributing to the success of this
agency. That success has been possible only because nowhere has any special interest been
designated a board slot to provide unfair weighted advantage for the interest they may
represent. Private sector involvement guarantees they will live under the rules and policies
they enforce and use.

Regulating Oversight by Many

Regulations that work for their intended purpose must do two things: 1) be
enforceable to provide safe quality goods and services; 2) be workable to ensure new
entrants into the industry while providing a level of profitability to existing business. The
fact that there are so many regulations in this world today just as in our agency makes it
nearly impossible for a single person to be able to know if the above two purposes are

being met.
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The Board has 12 members representing different geographic areas of the state,
Those areas have differing amounts of accessibility and access to services for companies
expected to be able to afford to comply with regulations. Input from board members who
understand their own districts has worked to the advantage of the state. This is just one
small example of the ways a broad-based board can make regulations workable and
effective. To lose this oversight is to lose the hands and feet of an agency which is
recognized nationally for its efficiency.

In summary, it is the position of the members of the Board of Agriculture that a
grassroots, broad-based annual meeting should be maintained to assist in the selection of
a bipartisan, multiple-interest board comprised of a cross-section of the private sector. The
Board, accountable to all Kansans, should select the Secretary of Agriculture and provide
regulatory oversight to the agricultural industry for the success of the state of Kansas.

These tenets are not all-inclusive but represent what the current Board of
Agriculture deems most vital if this agency is to maintain the respect and accolades it has
enjoyed for nearly 125 years. They are all interrelated. To dilute or forgo just one of them
is to leave this agency open to political perceptions.

The epitome of government is one in which its people are directly involved and
trust it. The Board of Agriculture is trusted by those it serves. To lose any one of the

above discussed tenets is to lose that trust.
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LEGISLATIVE TESTIMONY TO THE
SENATE COMMITTEE ON AGRICULTURE

Michael Woolf, Executive Director
August 30, 1993

Thank you Mr. Chairman and Members of the Senate Agriculture
Committee for allowing me to testify today on the structure of
the Kansas State Board of Agriculture (KSBA) and the lawsuit
challenging its constitutionality initiated by Common Cause of
Kansas and the Kansas Natural Resource Council (KNRC).

As an organization that usually lobbies for stricter campaign
finance, lobbying and governmental ethics laws, some may wonder
why Common Cause is involved in this litigation against the KSBA.
Common Cause has one overriding goal -- to make certain that
government is open, accountable, and accessible to the citizens
it serves. The current structure of the KSBA prevents it from
being accountable to all of the citizens who must live with the
results of the Board’s decisions.

In addition, Common Cause works to guard against special
interest groups acquiring undue influence in our state
government. And in this instance a major state regulatory agency
has been handed over to special interest groups since only

members of these groups are allowed to participate in the KSBA
elections.

Therefore, after studying the Attorney General opinions, the
newspaper articles and testimony concerning the 1986 Executive
Reorganization Order, and past case law, we decided to proceed
with a lawsuit which was filed in October of last year.

On January 13, 1993 U.,S. District Court Judge John W.
Lungstrom found that we had a substantial likelihood of
eventually prevailing on the merits of our case and therefore
issued a preliminary injunction which stopped this year’s KSBA
elections. On April 26th the Judge agreed that the KSBA election
structure violates the one person, one vote provision of the 14th
Amendment and ruled that K.S.A. 74-502 and 74-503 were
unconstitutional. Two months later Judge Lungstrom held a remedy
hearing and agreed that the Board of Agriculture and the position
of Secretary of the Board should be dissolved and the Governor
should be ordered to run the agency until the Legislature creates
a structure that meets the constitutional requirements.
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The basis for our lawsuit is quite simple. Past case law
clearly states that when a body has general governmental powers
and is elected, then the individuals affected by those powers
must be allowed to participate in the election. The KSBA has
extremely broad powers that affect the lives of all Kansans on a
daily basis, and yet, only members of certain agricultural trade
organizations are allowed to participate.

Attorney General Stephan has repeatedly told reporters that
this is a states’ rights case and that "the Legislature has the
authority to create an agency and instruct it on how to carry out
the law." The Legislature does have that authority. But they do
not have the authority to disregard the federal or state
Constitutions in the process.

If there truly are states’ rights issues involved then these
arguments should have been raised in court under the 10th
Amendment to the U.S. Constitution, not in the media. But it has
never been raised in court.

The case is now under appeal in the 10th Circuit Court of
Appeals in Denver and the Attorney General has indicated that he
might appeal to the U.S. Supreme Court if necessary.

We do not believe that these appeals are necessary, nor will
they reverse Judge Lungstrom’s orders. Rather, they will only
waste time, run up legal fees which the state will end up paying,
and contribute to further confusion and insecurity among the
staff of the Board of Agriculture and the citizens it serves.

To win on appeal, the defendants must first show that the
powers of the KSBA are not "general" in nature, but that they are
very narrow and specific. The power to grant water rights for
agricultural, residential, or commercial use; the power to
control pesticide use in urban as well as rural areas; the power
to inspect meat, dairy, eggs, and other consumer products; the
power to ensure the accuracy of weights and measures throughout
the state; and the power to walk onto private property, conduct
inspections, and issue stop use and stop sale orders are just a
few of the general governmental powers exercised by the KSBA.
And they cannot constitutionally be given to an agency that is
controlled by private interests,

If the defendants are somehow able to prove that all of these
powers are harrow and not general in nature they still have a
second test to pass. They must also show that the individuals
who are allowed to .participate in the election process are
disproportionately affected by the powers of the KSBA,



Since only members of agricultural trade organizations are
allowed to participate, the defendants would have to prove that
an individual who is a member of one of the privileged groups is
affected by the powers of the Board to a much greater degree than
an individual who is not a member of one of these groups.

That is clearly not the case. You simply cannot condition
voting rights for public officials upon membership in a private
organization. It is no different than charging a poll tax.

Instead of pursuing a costly, time consuming and futile
effort in the Courts we would strongly urge the Legislature to
enact a remedy that meets constitutional guidelines. To that
end, on January 21, 1993, immediately after Judge Lungstrom
issued the preliminary injunction, Common Cause and KNRC called
on the Legislature to replace the present Board with a Department
of Agriculture headed by a Secretary appointed by the Governor
and confirmed by the Senate. The two plaintiff organizations
were supported in that position by the Kansas Rural Center, the
Kansas Farmers Union, the Kansas Farmers Organization, the Kansas
Sierra Club, and the Kansas Audubon Society.

Common Cause of Kansas supports this remedy for a number of
reasons. It corrects the Fourteenth Amendment problems that
exist under the current structure and it addresses the Kansas
Constitutional concerns that we have raised. Gubernatorial
appointment of secretaries for major state departments also
corresponds with the generally accepted pattern of state
government organization and we feel that standard should be
applied with this agency. In addition, appointment ensures that
the Secretary’'s policies will not be at cross purposes with those
of the rest of the executive branch, and it avoids the
possibility of a divisive statewide campaign for Secretary that
would pit urban against rural interests, probably to the
detriment of both in the long run.

In closing, I would simply ask this Committee to introduce
legislation that will set up a cabinet level Department of
Agriculture headed by a gubernatorially appointed Secretary of
Agriculture, subject to Senate confirmation., If the Legislature
refuses to act then it is our opinion that the Judge's order will
withstand any appeal and the result will be very similar except
that the Senate will not have the opportunity to confirm the
Governor's appointee.
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HCO0l1l, Box 30
Jennings, KS 67643-9319
August 21, 1993

Mr. Raney Gilliand
Legislative Research
State House, Room 545
Topeka, KS 66612

Dear Sir:

The method of selecting delegates to the State Board of Agriculture

has been one of the most fair that I know of. Delegates have been
elected from Agricultural related fields which it should be. I have
served as a delegate two years. I would have served my third time this
year except that the weather kept many of us home. I was very active
in helping to get a new District Board member elected to replace a man
that served us well but I felt that he had been on the Board long
enough. This newly elected board member was not a Farm Bureau member
either. Even I have a chance of being elected to the Board if I

only want to. Where else is this possible?

Since State Board of Agriculture does not pick up the tab for the
hotel and meals, many of those farm groups eligible to send a delegate
just won't send delegates or those delegates won't pay their own way.
The banquet is the only free meal for delegates.

For one example--Kansas Wheat Commission. They have a huge budget

and send their board members all over the world at meetings. What
chance do I have of ever serving on any of these boards or commissions?
None. Are these fair? Should every board be elected by the people

on the ballot? NO. Neither should they be appointed by the Governor.
Lawyers and Doctors tend to their own affairs. I could give you many
like this. Why shouldn't farmers have the chance to recommend what's
good for Agriculture?

Because of a few sore heads, I hope you realize the minority can't always
rule or else our country is going to be in even worse shape than what
we're in at the present time.

The State Board of Agriculture only gives recommendations--they are
not a law-making Board-- - Legislators do that.

I wish we had more Boards comparable to the State Board of AGriculture
as in the past. Kansas agriculture lost a good man with SAm Brownback's
resignation.

Thank you.
Sincerely yours,

Lgiéfﬁj Scott, Decatur County

a widow still on farm
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EVERETT, SEATON, MILLER AND BELL 7% .~ & 1 U

ATTORNEYS AT LAW SAESE N coat
S TR [ERVET R VRV LR
410 HUMBOLDT ¥
POST OFFICE BOX 816 “ fr e
po 30 8 syl '
MANHATTAN, KANSAS 66502 ek
DONN J. EVERETT
RICHARD H. SEATON [9:;;87’37'_;?4"\‘7E38
ANNE BURKE MILLER FAX
BRENDA BELL . August 27, 1993 (913) 776-2449

Mr. Ralph L. DeLoach
Clerk of the Court

U.S. District Court

151 U.S. Courthouse

812 North 7th Street
Kansas City, Kansas 66101

RE: Lynn Hellebust et al. v. Sam Brownback et al.
Case No. 92-237 4-L
Dear Mr. DelLoach:
Transmitted herewith is an Application for Attorney's Fees in
the above captioned matter along with two copies. Please send one

copy back filed stamped for our files in the envelope provided.

Thank you for your cooperation in this matter.

Atkbrney at Law

DJE:crg
Encl:

cc: David Plinsky
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EVERETT, SEATON,
MILLER & BELL
Attorneys At Law
410 Humboldt
P.O. Box 816
Manhattan, Kansas 66502
913-776-4788

UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF KANSAS

Lynn Hellebust, John R. Craft,
Kansas Natural Resource Council, and
Common Cause of Kansas,

Plaintiffs,

vs. Case No. 92-237 4-L

Sam Brownback, in his official capacity
as Secretary of the Kansas State Board
of Agriculture, and Jay Armstrong, Victor
Krainbill, Alvin Epler, Altis Ferree,
Thayne Larson, Ralph H. Rindt, F.E. Bliss,
Lois Schlickau, Floyd O. Coen, Bob L. Moore,
Anne Marie Worley, and Art Howell in their
official capacities as members of the Kansas
Board of Agriculture.

Defendants.

APPLICATION FOR ATTORNEY'S FEES

Pursuant to 42 U.S.C. Section 1988, and Local Rule 220,
Plaintiffs hereby move the court for an order awarding
Plaintiffs attorney's fees and costs.

Prior to the filing of this motion, Plaintiffs have
conferred with defense counsel, pursuant to Local Rule 220, in
an attempt to resolve issues regarding attorney's fees. A cbpy
of Plaintiffs' itemized bill was sent to defense counsel, but
the parties have been unable to reach an agreement on the
appropriate amount of attorney's fees to Dbe awarded.
Therefore, Plaintiffs are compelled to file this motion.

Plaintiffs request ablode star attofney's fee in the
amount of $72,381.35. The bill is based upon work conducted by

the following: William Craven, an independent attorney with




extensive experience in civil rights 1litigation; Donn J.
Everett senior partner in the firm of Everett, Seaton, Miller
and Bell, an experienced trial lawyer; and Richard H. Seaton,
also a partner in Everett, Seaton, Miller and Bell, an attorney
with extensive experience in civil rights litigation. The time
of all three attorneys is billed at the rate of $150.00 per
hour. This rate reflects comparable rates in the Kansas City
area for attorneys with similar experience and ability. The
Kansas City market is the relevant one in this matter, since
the court sits there and all proceedings were conducted there.
The statement for Craven's time is stated separately. The
statement from Everett, Seaton, Miller and Bell itemizes
Everett's time with the initials DJE and Seaton's time with the
initials RHS.

The attorneys request an additional $10,000.00 for the

following reasons:

1. The difficulty and novelty of the issues involved;

2. The representation of clients who sought remedies in
litigation which the plaintiffs attorney must
underwrite in terms of time and costs;

3. The loss of revenue from rural clients and rural
industries who misperceive the motives of the
attorneys engaged in this litigation;

4. The intransigence of state officials in resolving the
issues by settlement which would correct the
consitutitional flaws.

In addition to attorney's fees, plaintiffs request
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reimbursement of costs and expenses advanced by their attorneys
in the amount of $3,635.50. Included in these expenses are the
cost of postage, long distance telephone, fascimilie, travel
and photdcopying.

Plaintiffs are entitled to recover a full compensatory
attorney fee in this case, encompassing all hours reasonably
expended on the 1litigation, because plaintiffs have been
successful on all issues actually litigated in this case. The
state law claims were set aside early in the proceedings.
Furthermore, they and the federal claims arose out of a common
core of fact, and the state and federal claims are "part and
parcel" of one another. Consequently, the time expended on the

state law claims cannot be severed. Bruno v Western Electric

Company 618 F. Supp. 398, 403 (D. Colo. 1985); Lamphere V.

Brown University, 610 F2d 46, 47 (1st Cir. 1979).

As noted above, Plaintiff's counsel has attempted to
negotiate an agreement relative to attorney's fees, but has so
far been unsuccessful. The copies of all bills have been
furnished to defendants' counsel, and William Craven has
discussed the same with David Plinsky on August 27, 1993. 1In
spite of these efforts, no agfeement has been reached between
counsel on the issue of attorney's fees.

WHEREFORE, Plaintiffs pray that this court award
piaintiffs attorney's fees and costs in the full amounts

reflected on the attached statements.
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Donn J. erett ;

EVERETT/SEATON MILLER & BELL
410 H oldt

P.O. ox 816

Manhattan, Kansas 66502
Attorney for Plaintiff

William J. Craven #09880
Associate Counsel

Rt #1 Box 195

Lecompton, Kansas 66050
(913) 887-6125

Attorneys for Plaintiffs

CERTIFICATE OF SERVICE

I, Donn J. Everett, hereby certify that a copy of the
above and foregoing APPLICATION FOR ATTORNEY'S FEES was mailed
by first class United States mail, postage prepaid, on the 27th
day of August, 1993, addressed to the following:

Mr. David D. Plinsky

Kansas Assistant Attorney General
301 SW 10th Avenue

Kansas Judicial Center, 2nd Floor

Topeka, Kansas 66612
@fﬁ

DohAn J. verett




" AMENDED™

EVERETT, SEATON, MILLER & BELL
ATTORNEYS AT LAW
410 HUMBOLDT, P.O. BOX 816
MANHATTAN, KANSAS 66502

khkkkkkk

(913) 776-4788

KNRC BILLING DATE 08-27-93
ACC'T NO. RHSOO00O0KNRC-1A
RE: 322
PREVIQOUS BALANCE $0.00
DATE PROFESSIONAL SERVICES RENDERED TIME

(SEE ATTACHED LIST)

TOTAL FOR THE ABOVE SERVICES 2l8.03 $32,631.35

DATE EXPENSES
(SEE ATTACHED LIST)

TOTAL FOR THE ABOVE EXPENSES $1,497.15

TOTAL $34,128.50

PAYMENT RECEIVED :
TOTAL PAYMENTS $0.00

AMOUNT DUE $34,128.50

Enhancement requested pursuant to the attached
exhibit A.

x%%x%x% THANK YOU ****k*
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KNRC

DATE
07-17-92

04-09-92
05-15-92
09-04-92
09-04-92
09-03-92
09-04-92
08-27-92
10-02-92
10-02-92

10-05-92
10-01-92
10-02-92
10-06-92

10-07-92
10-07-92
10-08-92
10-08-92

10-14-92
10-15-92

10-19-92
10-15-92
10-15-92
10-22-92
10-26-92
10-30-92

11-02-92
11-11-92
11-02-92
11-02-92
11-05-92
11-10-92
11-10-92

11-11-92

PROFESSIONAL SERVICES RENDERED

Travel and conference in Topeka re:
lawsuit

Conference with client(s).
Conference with client(s).
Review of pleadings(s).
Telephone conf. with Craven
Review of pleadings(s).
Telephone conf. with Craven (re:
Research and review of memo
Review of draft complaint
Telephone conf. with Craven re:
complaint
Review of

draft)

complaint draft

Review of document(s).

Review of complaint

Conference with Linn Helebust; Calls
from Bill Ward

Review of additions to complaint
Finalize complaint

Call from Craven re: suit and filing
Conference with DJE re: fees and
service

Conference with Craven re:
Call from Craven re:
attorney general
Call to Craven and Shawn

Long distance conference with Craven
Revise complaint

Conference with Craven

Calls re: service; Service on defendant
Telephone conference with Bill Ward re:
amending complaint

Call to Bill Craven

Review of amended complaint

Review of amended complaint and research
re: separation

Telephone conf. with Bill Ward re:
amendment to complaint

Research on separation of powers
Amendments to both complaints

Call from Bill Craven and Review of
amended complaint

Research re: delegation question and

next action
conference with

BILLING DATE

ACC'T NO.

INDIV

RHS
RHS
RHS
RHS
RHS
RHS
RHS
DJE
RHS

RHS
RHS
RHS
DJE

DJE
DJE
DJE
DJE

RHS
DJE

DJE
DJE
DJE
DJE
DJE
DJE

DJE
DJE
RHS
RHS
RHS
DJE
DJE

DJE

PAGE 2

08-27-93

RHSOO0O0O0KNRC-1A

TIME

4.00
1.75
2.00
0.50
0.17
2.50
0.17
7.00
0.50

0.33
0.25
0.25
1.00

0.33
1.00
2.75
0.33

$600.00
$262.50
$300.00
$75.00
$25.50
$375.00
$25.50
$1,050.00
$75.00

$49.50
$37.50
$37.50
$150.00

$49.50
$150.00
$412.50
$49.50

$§37.50
$49.50

$§75.00
$49.50
$49.50
$75.00
$63.00
$187.50

$63.00
$37.50
$49.50
$37.50
$37.50
$199.50
$150.00

$112.50
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KNRC

DATE

11-11-92
11-09-92

11-16-92
11-17-92
11-17-92
11-13-92

11-17-92
11-17-92
11-17-92
11-17-92
12-03-92

12-07-92
12-07-92

12-11-92
12-11-92
12-12-92
12-14-92
12-14-92

12-18-92
12-18-92
12-18-92
12-22-92
12-23-92
12-29-92
12-29-92
12-27-92
12-27-92
12-28-92

12-29-92

12-29-92
12-29-92
01-04-93
01-04-93

BILLING DATE

ACC'T NO.
PROFESSIONAL SERVICES RENDERED INDIV
separation of powers DJE
U.S. Board of Ag - service and filing of
lst amended complaint DJE
Call from Craven re: bricks from other
farm organizations DJE
Call from Craven re: service DJE
Additional service and correspondence DJE
Telephone conf. with Craven DJE
Call from Lynn Hellebust and filing of
amended complaint DJE
Telephone conf. with client(s). RHS
Law research for client(s). RHS
‘Conference with Seaton re: service DJE
Preparation of 2d amended complaint DJE
Call from reporter and explaining
posture of lawsuit - Call to Craven DJE
Call from Michael Wolf - common cause DJE
Call from Lynn Hellebust; check file and
call back DJE
Review of motion DJE .
FAX materials to clients DJE
Review of pleadings(s). RHS
Telephone conf. with Craven re: motion RHS
Long distance conference with Craven re:
amending pleadings DJE
Review of response RHS
Telephone conf. with Craven RHS
Telephone conf. with DJE (response) RHS
Review of pleadings(s). RHS
Revise pleadings DJE
Review of motion. RHS
Conference with DJE RHS
Final revisions and call from Bill Ward DJE
Conference with RHS re: procedure DJE
Call from Bill Ward and conference with
RHS re: temporary injunction DJE
Review of motion for temporary
injunction and redraft of portions
thereof DJE
Preparation of final motion DJE
Preparation of affidavit for Hellebust DJE
Review of drafts re: memo in support RHS
Telephone conf. with client(s). RHS

PAGE 3

08-27-93

RHSOOOOKNRC-1A

TIME

0.25
0.25
1.33
0.25

0.33
0.25
0.33
0.33
1.25

0.50

0.75
0.50
0.58
0.25

$499.50
$100.50

$37.50
$37.50
$199.50
$§37.50

$49.50
$37.50
$49.50
$49.50
$187.50

$112.50
$49.50

$§75.00
$337.50
$112.50
$49.50
$49.50

$49.50
$49.50
$§75.00
$25.50
$49.50
$199.50
$49.50
$§25.50
$75.00
$§37.50

$37.50

$§75.00
$112.50
$75.00
$87.00
$37.50
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KNRC

DATE

01-04-93
01-06-93
01-07-93
01-07-93
01-07-93
01-11-93
01-11-93
01-12-93
01-12-93
01-12-93

01-12-93

01-12-93
01-12-93
01-12-93
01-25-93

01-26-93
01-27-93
01-27-93
01-27-93
01-26-93

01-26-93
01-26-93
01-27-93

01-26-93
01-27-93
01-27-93
01-11-93
01-14-93

01-06-93

01-07-93
01-07-93
01-08-93
01-08-93
12-31-92
12-31-92
12-31-92

PROFESSIONAL SERVICES RENDERED

Revision to draft in support

Revision to memo

Law research for client re: memo
Review of memo .
Telephone conf. with Craven re: memo
Review of affidavit of DJE

Telephone conf. with DJE re: motion
Conference with DJE re: hearing
Preparation of order ,
Telephone conf. with Craven re: order
and bond

Telephone conf. with Craven re: order
and bond

Conference with DJE re: agreement
Telephone conf. with Ward re: bond
Review of brief of defendant

Call to Bill Ward from Craven - FAX on
news stories

Long distance to Craven and Ward
Conference call with Ward and Craven
Call from Woolf re: common cause
Letter from Woolf and call from Craven
Letter from Craven re: legislative
solution

Long distance calls to Craven a.m.
Long distance calls to Craven p.m.
Review of letter to legislature and
editorial

Review of document(s).

Conference with DJE re: letters
Review of letter to legislature _
Finalize report for hearing and service
Conference with Ward - K.C. Story and
Craven

2 conferences with Craven; Redraft of
complaint - motion and order

Calls to Craven and call from Hellebust
3 calls in evening re: papers filing
Call re: filing

Calls re: motion and petition
Conference with Ward

Review of transmittal documents »
Conference call (and call to Attorney

BILLING DATE

ACC'T NO.

INDIV

RHS
RHS
RHS
RHS
RHS
RHS
RHS
RHS
‘RHS

RHS
RHS
RHS
RHS

DJE
DJE
DJE
DJE
DJE

DJE
DJE
DJE

DJE
RHS
RHS
RHS
DJE

DJE

DJE
DJE
DJE
DJE
DJE
DJE
DJE

PAGE 4

08-27-93

RHSOOOOKNRC-1A

$75.00
$75.00
$63.00
$300.00
$49.50
$§37.50
$37.50
$37.50
$63.00

$37.50

$§37.50
$49.50
$37.50
$49.50

$112.50
$75.00
$49.50
$49.50
$49.50

$37.50
$63.00
$§75.00

$49.50
$37.50
$37.50
$37.50
$199.50

$187.50

$412.50
$100.50
$150.00
$49.50
$150.00
$37.50
$49.50



RNRC

DATE

01-21-93
01-21-93
01-21-93

01-22-93
01-22-93

01-12-93
01-13-93

01-08-93

01-15-93
01-15-93
01-16-93

01-15-93
01-19-93
01-13-93
01-27-93
01-29-93
01-08-93
01-08-93

01-09-93
02-01-93

- 02-02-93

01-04-93

01-05-93
02-05-93
02-05-93
02-07-93
01-09-93
01-10-93
02-10-93
02-13-93
02-15-93

PROFESSIONAL SERVICES RENDERED

General’s Office)

Calls to Craven and calls back re:
Campbell appearance

Calls to Craven, Ward and Woolf re:
next move

Proposed letter to Stephen re:
settlement and review

Newspaper reports and decision

Additional articles reviewed and letter

to A.G.
Travel to KC and preparation

Travel, appearance in court, awaiting
court order

Review of memo, finalize documents, sent

out packets for service on defendant;
review of 1991 ag booklet; typing of
memo

Letter transmitting order

Conference re: next step

Topeka Capitol story on efforts to
correct

Conference with Michael Woolf

Craven called - next step - call A.G.
Staff Preparation

Calls to Bill Ward and Craven

Letter to Attorney General

Review of news clips

Call to Craven re: Thursday meeting
extension to plead

Clerk’s order extending time to plead
Review of misc. news articles

Two calls to Craven and Ward
Conference with Ward and Craven re:
next move

Call to Ward and Craven

Review articles and call to co-counsel
Research on Quo Warranto

Board of AG call to Craven and Ward
Call re: transcript ordered

Call to Craven and Ward

File arranging with all new pleadings
Additional extension orders

Press review

BILLING DATE

ACC'T NO.

INDIV

DJE

DJE

DJE

DJE
DJE

DJE
DJE

DJE

DJE
DJE
DJE

DJE
DJE
DJE
DJE
DJE
DJE
DJE

DJE
DJE
DJE
DJE

DJE
DJE
DJE
DJE
DJE
DJE
DJE
DJE
DJE
DJE

PAGE 5

08-27-93

RHSOOO0KNRC-1A

TIME
0.50
0.33

0.50

9.50
0.33
0.33

0.25
0.33
0.25
1.00
0.25
0.25
0.25

0.33
0.33
0.42
0.33

0.50
0.25
0.50
3.00
0.25
0.25
0.50
0.50
0.25
0.25

$75.00
$49.50
$75.00

$112.50
$75.00

$75.00
$1,050.00

$1,950.00

$1,425.00
$49.50
$49.50

$37.50
$49.50
$37.50
$150.00
$37.50
$37.50
$37.50

$49.50
$49.50
$63.00
$49.50

$75.00
$37.50
$75.00
$450.00
$37.50
$37.50
$75.00
$75.00
$37.50
$37.50
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KNRC

DATE

02-18-93
02-18-93
02-19-93
02-25-93
02-22-93

02-23-93
02-22-93
02-22-93

02-22-93
02-22-93

02-23-93
03-02-93

02-26-93

02-26-93
02-26-93

03-01-93

03-01-93
02-25-93
02-25-93
03-11-93

03-08-93
03-08-93
03-07-93
03-08-93

03-09-93
03-09-93
03-09-93
03-10-93
03-11-93

03-11-93

03-11-93

PROFESSIONAL SERVICES RENDERED

Answers reviewed

Long distance calls to counsel
Responsive pleading review

Preparation of answer :
Rough draft review and comments; review
of answers and research

Review of 7 additional answers

Review of pleadings(s).

Long distance calls from Bill Ward and
review of weekend pleadings

Charting of answers

Research re: malicious prosecution;
phantom pleadings; news articles

Call to Ward and Craven

Calls from judge and calls to Ward and
Craven

Final answer and motion to strike with
letter of transmittal

Calls to Ward and Craven

Conference with Lynn Hellebust and
correspondence to clients and review of
filed answers

Amended answer of Brownback and call to
Ward

Call to Craven
Preparation of
Research

Law research for clients (attorney fees
discovery)

Review of interrogatories

Telephone conf. with DJE
Interrogatories

Calls to Craven and Ward re:

scheduling conference

Calls re: scheduling conference
Research re: standing

Preparation for scheduling conference
Trip to KC -

Affidavits and call from Michael Woolf;
FAXed to all (Ward, Craven and Woolf)

answer/motion to strike

Calls re: affidavits with Lynn
Hellebust
Work on interrogatories and affidavits;

BILLING DATE

ACC'T NO.

INDIV

DJE
DJE
DJE
DJE

DJE
DJE
RHS

DJE
DJE

RHS
DJE

DJE

DJE
DJE

DJE

DJE
DJE
DJE
DJE

RHS
RHS
RHS
DJE

DJE
DJE
DJE
DJE
DJE

DJE

DJE

PAGE 6

08-27-93

RHSOOOOKNRC-1A

0.50
0.17
0.33
0.50

0.33
0.33

0025
-0.67

0.33
0.25

0.67

1.25
8.00

0.50

0.33

$112.50
$75.00
$63.00
$63.00

$187.50
$75.00
$49.50

$49.50
$25.50

$199.50
$37.50

$§75.00

$37.50
$49.50

$112.50

$75.00
$25.50
$49.50
$75.00

$49.50
$49.50
$37.50
$100.50

$49.50
$37.50
$100.50
$187.50
$1,200.00
$75.00

$49.50

vy
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KNRC

BILLING DATE 08-27-93
ACC'T NO. RHSOOOOKNRC-1A
DATE PROFESSIONAL SERVICES RENDERED INDIV TIME
review of scheduling order DJE 2.25 $337.50
03-12-93 Re-check interrogatories DJE 0.25 $37.50
03-15-93 Call to Ward DJE 0.25 $37.50
03-15-93 Review of interrogatories DJE 0.25 $37.50
03-15-93 Call from Michael Woolf DJE 0.17 $25.50
03-22-93 Motion of state -~ review DJE 3.00 $450.00
03-18-93 Calls to Craven and Ward DJE 0.50 $§75.00
03-21-93 Review of counterclaim and memorandum;
Call to Ward DJE 1.00 $150.00
03-23-93 Call to Woolf re: corporate status DJE 0.25 $37.50
03-23-93 Revisions to interrogatories DJE 0.42 $63.00
03-23-93 Conference re: action DJE 0.25 $37.50
03-23-93 Research Board of AG and conference with
attorneys DJE 1.00 $150.00
03-23-93 Research re: water laws DJE 0.67 $100.50
03-24-93 Review of state’s brief DJE 2.25 $337.50
04-02-93 Calls to Craven to Woolf and to KNRC DJE 2.00 $300.00
03-31-93 Revising interrogatgory answers DJE 1.00 $150.00
04-05-93 Call to Ward; Finish interrogatories DJE 1.50 $225.00
04-07-93 Calls re: interrogatories DJE 1.50 $225.00
04-05-93 Interrogatories final, copies DJE 1.00 $150.00
04-12-93 Calls from Craven DJE 0.33 $49.50
04-13-93 Receipt of response and review DJE 2.67 $400.50
04-21-93 Calls re: order overruling motion to
dismiss DJE 0.50 $75.00
04-23-93 Review of reply DJE 2.25 $337.50
04-27-93 Review of pleadings(s). RHS 0.25 $37.50
'04-25-93 Review of documents preparatory to
hearing DJE 3.25 $487.50
04-26-93 Appear in court DJE 8.00 $1,200.00
04-27-93 Preliminary research on remedies; Calls
to Ward and Craven DJE 3.58 $537.00
04-29-93 Conference w/Bill Craven re: status DJE 0.50 $75.00
04-29-93 4 calls to Ward DJE 0.33 $49.50
05-05-93 Conference with DJE re: remedies RHS 0.25 $37.50
05-10-93 Review of pleadings DJE 0.67 $100.50
05-10-93 Telephone conf. with client and Craven RHS 0.42 $63.00
05-19-93 Call to Ward re: relief DJE 0.25 $37.50
05-18-93 Telephone conf. with client(s). DJE 0.33 $49.50
05-18-93 Long distance to K.C. re: masters
program DJE 0.33 $49.50
05-18-93 Long distance to Craven DJE 0.33 $49.50
05-20-93 Calls to Craven and Ward DJE 0.33 $49.50
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KNRC

BILLING DATE 08-27-93
ACC'T NO. RHSOO000KNRC-1A
DATE PROFESSIONAL SERVICES RENDERED INDIV TIME
05-20-93 Review of petition for governor to run
agency DJE 1.00 $150.00
05-25-93 Review of pleadings(s). RHS 0.25 $37.50
06-07-93 Review of document(s). . RHS 0.33 $49.50
06-01-93 Call from Craven re: final order
DJE 0.33 $49.50
06-03-93 Call to Craven - Review of 10th Circuit
Rules DJE 1.33 $126.35
06-07-93 Review of cases and memo to Lungstrom DJE 1.33 $199.50
05-27-93 Review of remedy brief DJE 1.50 $225.00
06-15-93 Call from Ward; Schedule conf w/10th
Circuit ' DJE 0.33 $49.50
06-16-93 Call from Craven re: 10th Circuit DJE 0.25 $37.50
06-17-93 Motion of defendants; two calls to Ward DJE 0.67 $100.50
06-17-93 Conference with partner DJE 0.42 $63.00
06-22-93 Calls to Ward and Craven DJE 0.33 $49.50
06-22-93 Review of pleadings(s). RHS 0.42 $63.00
06-23-93 Call to Craven and to Ward DJE 0.33 $49.50
06-22-93 Calls from Craven to Ward to Michael
Wulf DJE 0.67 $100.50
06-22-93 Review of state’s remedy suggestions DJE 0.75 $§112.50
06-22-93 More calls to Craven and Ward and M.
Woolf DJE 0.33 $49.50
06-22-93 Calls re: remedies response and prepare
suggestions DJE 0.75 $112.50
06-22-93 Board of Ag FAX of court order on stay
and call DJE 0.50 $§75.00
06-22-93 Call from Michael Woolf re: exhibits
and FAX to Craven DJE 0.33 $49.50
06-21-93 Calls from Craven DJE 0.33 $49.50
06-21-93 Call to Craven DJE 0.25 $37.50
06-28-93 Review of state’s motion for stay and
briefs DJE 1.25 $187.50
06-28-93 Preparation for hearing DJE 1.00 $150.00
06-30-93 Court appearance in K.C. 10:30 - 7:00 DJE 8.50 $1,275.00
07-01-93 Calls to Craven and review of attorney’s
| fees eligibility DJE 0.50 $75.00
% 07-01-93 Calls re: Kansas Board of Ag Meetings DJE 0.33 $49.50
| 07-06-93 Board of Ag order of court received and
| reviewed DJE 0.25 $37.50
| 07-08-93 Attorney fees research and call to '
| Craven DJE 1.00 $150.00
07-08-93 Send to judge DJE 0.33 $49.50

1



KNRC

DATE
07-13-93

07-14-93
07-26-93

07-27-93
07-27-93
07-28-93
07-28-93
07-28-93
07-28-93

07-06-93

07-06-93
08-10-93

08-05-93
08-02-93

08-22-93
08-27-93

DATE

09-04-92
10-02-92
11-02-92
11-12-92
11-10-92
11-10-92
12-18-92
12-11-92
12-31-92
01-11-93
01-11-93
01-11-93
01-11-93
01-11-93
01-11-93
01-11-93

ACC'T NO.
PROFESSIONAL SERVICES RENDERED INDIV
Brownback resignation and conference
call DJE
3 Calls from Craven re: interim appt. DJE
Review of letter to Lungstrum; call from
clerk re: conference call; Call to
Craven re: letter and conference call DJE
Memo from Plinsky DJE
Call to Craven DJE
Preparation for conference call DJE
Call to Craven DJE
Call from Craven re: strategy DJE
Conference call and Craven following
call to me DJE
Call to 10th Circuit Court (re:
registering) and call to Craven DJE
Review of stay memo of plaintiffs DJE
Law research for client re: finality of
judgment without attorney’s fees RHS
Appeal review DJE
Notice of appeal received and letter to
Craven and Ward DJE
Call to Craven DJE
Preparation of fee application RHS

EXPENSES

Long distance call to Topeka

Long distance call to Topeka

Long distance to Lawrence

postage

FAX transmission to 551-7925

FAX transmission to 235-8707

Long distance call to Topeka

FAX Transmission 1-235-8707 (Craven)
FAX Transmission 305-351-2468 (Estler)
FAX Transmission 1-236-3942 (DeLoach)
FAX Transmission 1-236-2913 (Lungstrom)
FAX Transmission 1-296-6296 (Plinsky)
FAX Transmission 1-236-3924 (VanBebber)
FAX Transmission 1-235-8707 (Craven)
FAX Transmission 1-296-1028 (Herd)

FAX Transmission 316-669-9426

BILLING DATE

PAGE 9

08-27-93

RHSOO000KNRC-1A

TIME

0.33

$3.50
$8.00
$6.25
$2.71
$10.00
$10.00
$11.50
$25.00
$7.00
$6.00
$6.00
$6.00
$2.00
$5.00
$2.00
$2.00

$49.50
$63.00

$100.50
$75.00
$37.50
$49.50
§37.50
$49.50

$49.50

$49.50
$100.50

$75.00
$112.50

$37.50

$37.50
$300.00

Y



KNRC

DATE

01-12-93
01-04-93
01-12-93
01-12-93
02-18-93
02-18-93
02-22-93
02-22-93
03-03-93
03-05-93
03-05-93
03-08-93
03-08-93
03-11-93
03-11-93
03-11-93
03-11-93
03-15-93
03-15-93
03-22-93
04-05-93
04-26-93
04-21-93
05-04-93
05-04-93
05-26-93
05-26-93
05-27-93
06-17-93
06-21-93
06-23-93
07-12-93
08-10-93
08-12-93
07-17-92
09-04-92
10-19-92
10-15-92
10-12-92
10-12-92
12-11-92
12-11-92
06-30-92

EXPENSES

FAX Transmission 1-749-0426 (Everett)
Long distance calls to Topeka & KC
Long distance call to Topeka

Long distance call to Topeka

FAX transmission to 913-551-7923

FAX transmission to 913-235-8707

FAX transmission to 551-7925

FAX transmission to 551-7925

Donna Mellegard - transcript

FAX transmission to 551-7925

FAX transmission to 1-235-8707

FAX transmission to 1-235-8707

FAX transmission to 1-551-7925

FAX transmission to 551-7925

FAX transmission to 1-235-8707

FAX transmission to 1-232-1615

FAX transmission to 1-232-1615

FAX transmission to 1-235-8707

FAX transmission to 1-551-7925

FAX transmission to 1-232-1615

Copies

Highway tolls

FAX transmission to 1-749-0179

FAX transmission to 1-235-8707 (Craven)
FAX transmission to 1-551-7925 (Ward
FAX transmission to 1-235-8707

FAX transmission to 1-551-7925 (Ward)
FAX transmission to 1-235-8707

FAX transmission to 1-303-844-6437
FAX transmission to 1-235-8707

FAX transmission to 1-235-8707

FAX transmission to 1-235-8707

FAX transmission 1-551-7925%
FAX transmission 1-235-8707
Travel to Topeka

LD Tele Conf w/Craven re:
LD call to Craven and Shawn
LD conf. w/Craven
PHOTOCOPIES

POSTAGE

PHOTOCOPIES

POSTAGE

Parking Fees

draft

ACC'T NO.

BILLING DATE

$24.00
$6.25
$6.00
$6.00
$13.00
$13.00
$2.00
$2.00
$30.00
$5.00
$5.00
$21.00
$21.00
$3.00
$3.00
$3.00
$3.00
$9.00
$9.00
$20.00
$5.00
$4.10
$5.00
$2.00
$2.00
$3.00
$3.00
$3.00
$2.00
$2.00
$6.00
$3.00
$4.00
$4.00
$33.60
$3.50
$8.00
$8.00
$4.80
$1.56
$13.05
$2.25
$3.50

PAGE 10
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KNRC

DATE

03-10-93
01-12-93
01-12-93
02-11-93
01-11-93
01-11-93
01-11-93
02-18-93
02-18-93
02-18-93
02-20-93
02-20-93
03-05-93
03-05-93
03-05-93
03-05-93
03-01-93
03-01-93
03-04-93
03-04-93
03-11-93
03-11-93
03-22-93
03-22-93
03-22-93
03-22-93
03-25-93
03-25-93
03-25-93
03-25-93
04-11-93
04-11-93
04-11-93
04-11-93
04-11-93
04-21-93
04-21-93
04-23-93
04-23-93
04-28-93
04-28-93
05-08-93
05-08-93

BILLING DATE

ACC'T NO.

EXPENSES

Parking fees $2.00
Hotel expense $53.97
Parking fee $5.00
Hotel expense $32.05
PHOTOCOPIES $16.80
POSTAGE $29.77
EXPRESS MAIL $9.95
PHOTOCOPIES $1.80
POSTAGE $1.21
POSTAGE $1.80
PHOTOCOPIES $31.80
POSTAGE $11.60
PHOTOCOPIES $0.30
POSTAGE $0.29
PHOTOCOPIES $3.90
POSTAGE $1.50
PHOTOCOPIES $0.90
POSTAGE $0.58
PHOTOCOPIES $6.30
POSTAGE $3.64
PHOTOCOPIES $6.60
POSTAGE $2.66
PHOTOCOPIES $1.95
POSTAGE $0.75
PHOTOCOPIES $0.90
POSTAGE $0.52
PHOTOCOPIES $1.80
POSTAGE $1.90
PHOTOCOPIES $3.30
POSTAGE $2.90
PHOTOCOPIES $60.75
POSTAGE $20.50
EXPRESS MAIL $9.95
PHOTOCOPIES $0.60
POSTAGE $0.58
PHOTOCOPIES $0.60
POSTAGE $0.29
PHOTOCOPIES $3.90
POSTAGE . $2.90
PHOTOCOPIES $2.10
POSTAGE $§1.21
PHOTOCOPIES $4.95
POSTAGE $1.44

PAGE 11
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KNRC

DATE

06-17-93
06-17-93
06-23-93
06-23-93
06-22-93
06-22-93
07-06-93
07-06-93
07-15-93
07-15-93
07-22-93
07-22-93
08-02-93
08-02-93
12-03-92
12-14-92
01-26-93
01-26-93
01-07-93
01-21-93
01-21-93
01-13-93
01-27-93
01-08-93
02-02-93
01-05-93
01-10-93
08-27-93
02-18-93
02-23-93
03-02-93
02-26-93
03-01-93
03-08-93
03-10-93
03-15-93
03-18-93
03-21-93
03-23-93
04-02-93
04-05-93
04-27-93
04-29-93

EXPENSES

PHOTOCOPIES

POSTAGE

PHOTOCOPIES

POSTAGE

PHOTOCOPIES

POSTAGE

PHOTOCOPIES

POSTAGE

PHOTOCOPIES

POSTAGE

PHOTOCOPIES

POSTAGE

PHOTOCOPIES

POSTAGE

LD CALL TO CRAVEN

LD CONF W/CRAVEN RE:
LD TO CRAVEN AND WARD
LD TO CRAVEN (A.M. & P.M.)
LD TO CRAVEN

LD CALLS TO CRAVEN

CALLS TO CRAVEN, WARD & WOOLF
TRAVEL TO KC

CALLS TO WARD & CRAVEN

CALL TO CRAVEN RE: MEETING
CALLS TO CRAVEN & WARD
CALLS TO CRAVEN & WARD
CALLS TO CRAVEN & WARD

FAX TRANSMISSION TO 235-8707
LD CALLS TO COUNSEL

CALLS TO WARD & CRAVEN
CALLS TO WARD & CRAVEN
CALLS TO WARD & CRAVEN

CALL TO CRAVEN

CALLS TO CRAVEN & WARD RE:
TRAVEL TO K.C.

CALL TO WARD

CALLS TO CRAVEN & WARD

CALL TO WARD

Call to Woolf re: corporation status
Calls to Craven, Woolf & RNRC

Call to Ward

Calls to Ward & Craven]

Four calls to Ward

SCHED CONF

ACC'T NO.

AMENDING PLEADINGS

BILLING DATE

$3.75
$0.98
$0.60
$0.75
$4.20
$1.21
$2.85
$1.21
$0.30
$0.52
$3.00
$1.21
$0.75
$0.29
$6.00
$8.00
$11.50
$21.25
$8.00
$8.00
$12.50
$62.40
$6.00
$8.00
$8.00
$6.00
$11.50
$4.00
$12.25
$6.00
$6.00
$8.00 -
$3.50
$8.00
$62.40
$6.00
$11.50
$6.00
$6.00
$42.00
$6.00
$8.00
$8.00
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KNRC BILLING DATE 08-27-93
ACC'T NO. RHSOOOOKNRC-1A

DATE EXPENSES

05-19-93 Calls to Ward re: relief $6.00
05-18-93 Long distance to KC re: masters program $8.25
05-18-93 Long distance to Craven $8.00
05-20-93 Calls to Craven and Ward . $8.00
06-01-93 Call from Craven re: final order $8.00
06-03-93 Call to Craven $8.00
06-22-93 Calls to Ward and Craven $8.00
06-23-93 Calls to Craven and Ward $8.00
06-22-93 More calls to Craven, Ward & Woolf $8.00
06-21-93 Call to Craven $6.00
07-01-93 Calls to Craven $6.00
07-08-93 Call to Craven $6.00
07-26-93 Call to Craven $6.00
07-27-93 Call to Craven $6.00
07-28-93 Call to Craven $6.00
07-06-93 Call to Craven $3.50
08-22-93 Call to Craven $6.00
01-12-93 Travel to K.C. $62.40
04-26-93 Mileage 250 miles $62.40
06-30-93 Travel to K.C. $62.40

)




FROM TOFEXA METRO NEWS

Hellebust ot al v, Brownback at. al_Time Sheet

ne °7-23 N1:08 PM
Rate Hours
3.27 1.5
4.10 2.0 + 2.0 driving
4-21 4.25
5-1 3.5
5-6 1.25
5-13 2.0
5.14
3-15 2.0 + 2.0 driving
6-11 3.0
7-11 4.5
7412 7.0
7-17 1.75
§-2 6
8§-8 7
8§-9 7
8-10 4.28
8§-11 3.75

William ], Craveg

Iob

Initial meeting at KNRC to

discuss possibility of suir

Those in attendance included
Bill Ward, Shaun McGrath,
John Craft, Merls Duncan,
and others,

Meeting in Manhattan. with
Bverett law firm. Presented
one person, one voie memo,

Research standing of KNRC as
environmental plaintiff

association. Begin delegation
research.

standing, and XSBA regulatory statutes
Ks Delegation cases

KSBA statutes

POL”

Delegation Memo finished. Add time before this.

Mashattan meeting, Discussion of delegation and

other issues,
Meeting with Bill Ward

Other state cases on delegation

Law Reviews on separation of powers; sigte

delegation cases.
KSBA meering at Common Cause.

Begin writing overview of case, including
theories of relief. Algo begin historical

pousible

research on

KSBA voting structures, other groups added,

KSBA at State Lib. Include statutory rev'}ions to
]

possible analysis of why, and Prof. Stene
monograph. This continues until 10.5-9

3




}-21-23

01:08 PM
9-6 2.5
9.7 4.5
9.24 2.5
9-26 3.$
108 3.7%
10-8 6.0
10'9 2-5
10-10 4,25
10-11 3.2§
10-14 2.0
10-15
12-11 2.5
12-13 6.25
12-16 4.0
12-17 3.25
12-18 3.78
12-19 4.75
1.13-93 8.5
2:9-93 50

- 3-10-93 6.5
3-13-93 2.25

fROM TOP

METRO NEWS

Memo revisions with Bill Ward

Drafting complaint.

drafted materizls for _press release (quastions and
answers about KSBA litigation), cover sheet and

summons for complaint.

Meet Craft and Hellsbust et al at Commap

Cause,

Prop for press conference. Go to Statehd use for press

conference,

Clean our files. Make revisions in memo
checking st KU law libary. Prepare
for meeting with Bob Stephan.

Revisions 10 memo.
Prep for meeting with Attorney General,
reading AG opinions, T/C 10 Donn Bvere;

TC with Donn Bverett, Michasl Woolf

draft. Cite

t, Bill Ward

Begin working on reply 1o defs. motion ?o dismiss.

r doctrine

Reviewing cited defs. cases and Wright ;xd Miller

Moore's. Work on standing, defacto offi

Not rational basis, compelling astate int
exceptions to one person, ome vote

State cases on special purpose districts

t

Separation of powers and delegation necdﬁm of defs,

motion,

Stats delegation cases

Travel to KC and back, in cour, preliminary injypcton
hearing,

Meeting with governor, discuss Bd. of Ag legislafive options

Scheduling conf. w/ trial court in KC

Begin PLs. summary judgment memo. DistinguisHing fearures
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3-14.93
3-16-93
3-18-93

3-27-93

4-14-93
4.15-93
4-17-93
4-18.93
4-19-93
4-20.93
4-21-93
4-22»93
4-23.93
4-26-93
5-11.93

5-12-93
5-13-93
5-14-93
5-16-93
5-18-93

5.25
2.75
4.0

8.0

4.0
3.5
6.0
2.5
2.5
25
2.5
3.5
2.5
4.0
25

2.0
6.0
4.5
35
25

FROM TOFERA METRO NEWS

of Ball, Salyer, and related cases. Why KSBAjis
purpose government which does not affect orfy

PO3”

goneral
thoss it

regulates, and which stattory functions are of statewide

spplicability, Cases on why this voting schere

is not

rationally related to structure at issus. This cq ptinues through

3-18-93,

Start work responding to Defs. motion for
(filed 3-25.93) Many of the same isgues, but
delegation, ssparation of powers, and other sta

special benefit

or special purpose district cases, Also questionjof whether

KSBA disproportionately affects only ag
suppliers, Added more statutes to list KSBA a
continues through 4-22-93

Prelim inj, cont'd after hearing in KC

Begin work on remedy brief. Whole new bail
game. 14th Amendment school deseg. and other

FRCe Cases a8

modsls? Extensive litsrature search on remedial
district courts. Law reviews, treatises, and lite
cases. Very difficult area of the law. This sectlo
through 5-23.93

owers of
dozens of
continues
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5-19-93
$-20-93
5-21.93
5-22.93
5-23-93

6-1-93

6-4-93

6-5-93
6-30-93

Total:

Exclusive of telephone and cost log, attached separately.

*Titled on October 8, 1992, after all plaintiffs named and case filed

3.25
4.75
5.25
7.5
8.0

2.5

6.5

5.5
5.5

265.0

FROM TOPEKA METRO NEWS

Opposing Notice of Appeal and Defs, Request
research in Moore, Wright and Miller, and cas
Thig ends on 6-5-93

Remedy hearing in KC (includes travel)

r Stay. Basic
$, plus writing,
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FROM TOPEKA

Note: All calls to Donn Everett unless noted as BW, whid
Bill Ward. Under "length of call," all numbers refer to nf

Date

11-10-92
11-9-92

11-10-92
11-16-92

Io

BW
BW
BW

BW
BW

BW

BW

BW

METRO NEWS

KSBA FHONE LOG

Bill Craven

Time Made Length of Call

8:45
2:00
11:15
9:258
5:04

8:55
1:18
3:06
1:26
8:53
8:38
10:09
8:56
1:42
10:21
11:13
1:15
10:12
8:55
3:03
11:10
9:33
4:24 (fax)

8:45
3:23
10:56
3:51
9:24
12:50
10:54
10:32
4.36
2:51

(S
s B

PO = B = ot e 0D =t e DD WO = 2 00 N SR D) LY O B 00 s e ]

h stands for
iinutes.

Cost

1.95
1.00
74
3.19
1.35

1.87
1.34
85
44
2.09
27
92
2.53
4.20
74
.38
.64
2.14
1.78
2.22
24
24
37
91
.64
37
.37
91
37
37
37
.64
.38
.64

P01/



08-27-33 03:11 PM  FROM TOPEKA METRO NEWS PO

!

o 12-11-92 11:24 1 .38
12-7-92 4 11:14 3 91
12-17-92 3:55 1 37
12-4-92 12:11 7 1.99
12-9-92 11:14 4 1.18
12-11.92 BW 11:25 8 1.72
12-14-92 9:42 11 3.07
12-17-92 3:38 1 37
12-17-92 3:29 1 37
12-17-92 3:32 2- .64
12-17-92 3:37 1 37
1993
1-6 11:29 3 91
1-8 1:52 1 37
1-11 12:09 1 .37
1-12 8:54 2 .64
1-15 11:00 5 1.45
1-6 2:07 3 91
1-8 10:51 2 .64
1-8 3:40 4 1.18
1-21 11:42 5 1.45
1-25 1:55 4 1:18
1-27 12:20 1 .37
1-14 3:58 2 ,64
1-7 - 11:36 1 37
1-8 BW  2:58 5 1.12
1-8 BW 3:16 3 72
1-8 BW 3:39 1 32
1-11 8:53 2 .64
1-12 10:08 3 72
1-27 12:41 2 64
1-5 2:33 3 37
1-11 9:05 1 37
1-26 12:35 3 .§91
2-2 11:30 3 91
2-15 BW 12:54 11 3.32
2-20 BW 11:13 14 1.31
2-22 2:58 5 }:45
2-26 3:39 2 b4
2-25 9:35 6 1!.72 o
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91
37
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.64

.64

1.18

37
1.18
.64
64
.64
1.85
.72
2.32
1.12

141
150
137
32
91

1:18
.12
37
37

91

91
164
.18
91
132
52
1.45
1.18
04
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6-21 8:58 2 .64
6-25 BW 1:20 3 72
6-28 fax 9:47 2 .64

6-7 9:51 2 64
6-24 9:37 3 91
6-28 2:35 3 91
6-28 2:43 1 37
6-28 2:46 2 .64
6-28 2:55 2 .64

7-2 3:15 7 1,99
7-12 12;01 3 2.52
7-13 3:38 4 1.18
7-22 4:26 1 .37
7-28 1:41 1 .37

7-9 2:04 5 1.45
7-15 10:49 3 191
7-15 9:38 2 |64
7-15 2:36 2 r64
7-23 9:59 3 191
7-28 10:28 1 37
7-28 1:42 2 64
Other expenses:

Kinko's, photocopying, 4-13-93, 59.40
Express Mail, U.S. Court of Appeals, 9. 95
Copy Center, 19.22
Copy Center, 13,94
U.S. Mail, 7.15
Total time (phone) 9 hours ($150) $1350.00
Total costs ' $188.35
Prepare bill (4 hours @$150) $600.00
Total Time (from attached timesheet) $39,750.00
Total Bill $41,888.35
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Exclusive of telephone and cost 10g, attached separately,

»Titled on October 8, 1992, after all plaintiffs named and case flled

FROM TOPEKA METRO NEWS

e

5-19-93 3.25

5-20-93 4.75

5-21-93 5.25

5-22-93 1.5

5-23-93 8.0

6-1-93 25 Opposing Notice of Appeal and Defs, Request for Stay, Basic
research in Moore, Wright and Miller, and caseg, plus writing.
‘This ends on 6-5-93

6-4-93 6.5

6-5-93 5.5

6-30-93 5.5 Remedy hearing in KC (includes travel)

Total: 265.0 $39, 750.00
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The

following

EXHIBIT "A"

attorneys request an additional $10,000.00 for the

reasons:

The difficulty and novelty of the issues involved;

The representation of clients who sought remedies in
litigation which the plaintiffs attorney must
underwrite in terms of time and costs;

The 1loss of revenue from rural clients and rural
industries who misperceive the motives of the
attorneys engaged in this litigation;

The intransigence of state officials in resolving the
issues by settlement which would correct the

consitutitional flaws.
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TESTIMONY SENATE AGRICULTURAL COMMITTEE
By Sam Brownback

Mr. Chairman and members of the committee thank you Veryumuch
for this opportunity to testify in front of your today. While I
have testified to you a number of times, today is different. I am
here today not as Sam Brownback, Kansas Secretary of Agriculture,
but rather as Sam Brownback, private citizen, concerned about the
future of Kansas.

Mr. Chairman, I would only make these comments:

i [ I do continue to believe strongly that a board type of
structure for the Agriculture Department is the best structure.
This type of structure provides for more professional competency,
long term focus, sensitivity to the needs of people and effective
government. Government must do all it can to be effective and
responsive to the citizenry. |

2s ‘I believe that a boérd structure can be crafted which
would pass conétitutional requirements of one person, one vote. I
believe this can be done without dismembering the Agriculture
Department and ultimately would lead to a strengthening of the
agency and its support from the people of Kansas and its ability to
accomplish its task.

3 There is a significant chance that other organizations in
state government will be sued on the same constitutional question
as the Board of Agriculture was. Theréfore, I would continue to
encourage that the matter be taken forward on appeal so that a
ciear ruling could be given by the Court rather than having only

the benefit of one judge at the lower Court level issuing an
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opinion on an original area of the law. I would hope that the 10th
Circuit Court of Appeals could be urged to expedite the hearing on
this case so that a clear ruling could be issued prior to the 1994
Legislative Session.

There is a lot worth saving in a board structure involving the
Agriculture Department. You have a professional, highly competent
staff that has been doing a good job for you in agriculture and the
areas regulated by the agency for years. I would hope that much of
that competency can be retained for the good of the state. It will
take your encouragement to keep these professionals in place but it
will be well worth your time.

Mr. Chairman I would be delighted to work with the committee
along the lines of what I have stated or assisting with the
engagement of the process.

I would be happy to respond to questions.
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SIERRA CLUB

Kansas Chapter

Kansas State Board of Agriculture
Response to the Court Decision

Testimony of William Craven
Legislative Coordinator, Kansas Sierra Club .

Attorney for plaintiffs Common Cause of Kansas and-the
Kansas Natural Resource Council

Senate Agriculture Committee
Interim Meeting
August 30, 1993

Thank you for providing an opportunity to testify on
this important matter. Most of you know that last session,
the Sierra Club, Common Cause, the Kansas Rural Center, the
Kansas Natural Resource Council, the Kansas Farmers Union,
and other groups urged the legislature to adopt H.B. 2292,
the Board of Ag reform proposal which would provide for the
a Department of Agriculture headed by a secretary appointed
by the governor and confirmed by the senate. Such a system
is identical to how other cabinet secretaries are named.
That is still our objective. The agricultural agency in
state government must be accountable to all the people,
because its actions affect all the people. It is that
basic.

As I'm sure you know, because of the plaintiffs'
victory in federal court, the Board will be abolished on
October 1, and the management of the agency will be
transferred to the governor, who will serve as receiver.
The governor will likely name someone as her agent to
operate the agency. This system will remain in effect until
the legislature enacts a constitutional form of government.

The second bit of background information is this: the
Tenth Circuit Court of Appeals has denied the defendants
motion for a stay, which means that the system I just
described will remain in effect either until the
legislature acts, or until the case is reversed on appeal.
As one of the plaintiffs' lawyers, I am here today to
impress upon you as strongly as I can my belief that there
won't be a reversal. This case simply acknowledged a basic
principle of democracy: states can't have elections for
state offices where only certain people get to vote.

/,_/é)/) L/,/?«C,; 4 6—”?”
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We are also here to urge that you start believing us
when we say that. Last year, we heard endlessly from
various defenders of the Board of Ag, "If it ain't broke,
don't fix it." This slogan was also heard from the Attorney
General, who had issued three opinions saying that the
election process was constitutional. Like most Kansans, I
enjoy the antics of the attorney general as much as anyone.
But the fact of the matter is that on the law of this case,
he was wrong. And then he was wrong again. And then he was
wrong once more., And he is compounding those errors by
asking you not to enact any reform measure until after the
appeal.

The "if it ain't broke, don't fix it" message ignores
the very crucial fact that the system is illegal. It is
that simple. So it is broke, it needs to be fixed, and it
is the legislative obligation to fix it. Its alleged
effectiveness is immaterial and irrelevant to the voting
issues raised in the lawsuit. It should have been fixed
last year, when the suit was filed. At some point, you need
to consider that the taxpayers have to pay for this
lawsuit—-including the plaintiffs attorneys' fees both in
federal district court and at the end of an unsuccessful
appeal. As taxpayers, we are upset that we have to pay for
establishing democracy and lawful government when it
shouldn't cost us one cent.

The plaintiffs legal challenge was based on three
arguments, only one of which was involved in the federal
court decision. The one issue which was discussed was the
"one person, one vote" argument., The court ruled that the
state can't have an election for a Board and a Secretary
for a statewide agency when only delegates of certain
agribusiness groups get to vote. Road contractors and
people with cars can't elect the secretary of
transportation. People on welfare and foster parents can't
elect the secretary of SRS. And agribusiness groups,
standing alone, can't elect the Secretary and the Board of
Agriculture.

Two other bills have been proposed. They would also
create illegal and unwise voting systems, in our opinion.
The proposal (H.B. 2134) to elect the secretary statewide
violates the fundamental principle of the Kansas
constitution that all executive power is vested in the
governor, And even if it were legal, that proposal is
unwise because it would create the very real possibility
that an urban-rural electoral split would occur. Only if
you want urban voters voting for the Secretary of
Agriculture, should you consider that proposal. The
pressures which confront the head of the agriculture agency
should be diffused through the governor's office. After
all, the governor is elected to represent all Kansans, and
the governor has to sort through the competing interests



which go into making state policy, agricultural or
otherwise,

The proposal (S.B. 85) to elect the Board also violates
the same state constitutional rule. In addition, this
proposal would lower the visibility of the Board to about
the same level as the Board of Education, and that seems to
us to be unwise. How many of your constituents know who
their member of the state Board of Education is? In
addition, both proposals would mean that political
contributions to candidates would come from special
interests, and these elections would be as dominated by
special interests as the present elections for insurance
commissioner. The plaintiffs are prepared to challenge the
constitutionality of either of these methods, if the
legislature enacts them. ' ‘

There have also been rumored reports of a proposal to
allow the agribusiness groups to nominate a slate of
candidates to the governor who would then have to pick a
secretary from that slate. We haven't heard the details of
that proposal, but if it is enacted in the form I just
mentioned, it would also be challenged in court. Such
systems create only the illusion of democracy. Equally
important, they violate the state constitutional provision
prohibiting the delegation of authority to private trade
associations.

H.B. 2292 is the proper vehicle for reform. I urge you
to scrutinize it closely, and to recommend it favorably. It
is time for the agricultural agency of state government to
fairly reflect the interests and voting strength of all of
the citizens in Kansas.

Thank you for the opportunity to speak today.

3



insas Farm Bureau

Fs. PUBLIC POLICY STATEMENT

Senate Agriculture Committee
Re: State Board of Agriculture

Topeka, Kansas
August 30,1993

Presented by:
Warren Parker, Assistant Director
Public Affairs Division
Kansas Farm Bureau

Mr. Chairman and members of the Committee:

I am Warfen. Parker, Assistant Director of Public Affairs for
Kansas Farm Bureau. Thank you for the opportunity to make some brief
comments concerning the Kansas State Board of Agriculture.

You will find, attached to this testimony, the latest policy
position our farmer and rancher voting delegates from each of the 105
counties have adopted concerning the Board of Agriculture structure.
This policy was adopted in November of last year at our state annual
meeting.

Our organization works from the grass roots up. I don’t have the
authority to come here and tell you absolutely what Farm Bureau will
do in ‘94 when the legislature returns. That will be decided by the
voting deiegates this November at our upcoming annual meeting, and the

flexibility they may give us is yet to be determined.
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our policy development process is underway. Questionnaires are
in the country concerning this and other issues, and a very small
number have been returned. Based on present policy and some trends,
some general beliefs by our members do surface.

There is a strong belief that the present structure which
maintains a general continuity of leadership and programs that is
separated from partisan politics has served not only agriculture, but
the state as a whole very well. Our members feel the Agriculture
agency and its service to all Kansans compares extremely well to other
state agencies, whether with the FACTS program, the Division of
Laboratories, Inspections, Plant Health, Marketing, Statistics, or
Water Resources. Just a few of the accomplishments are an excellent
record of consumer proteCtion, innovative programs concerning the
environment and protection of water, emphasis on new uses for
agriculture products, and probably the most effective public relations
program this state has going in the form of the "Land of Kansas" food
promotion which has been seen both nationally and internationally.%

our members also believe that wholesale changes, or "throwing the
baby out with the bath water" is premature considering the issue is
still in the courts. There is no final answer yet from that branch of
government to some very important constitutional questions.

our members realize that the Agriculture agency has been given
increased responsibilities over the years by the legislature, and
their accountability to the legislature has also increased. These new
duties affect all Kansans, as well as the $6 billion dollar
agriculture industry. Our members are not unwilling to 1loock at

options that will benefit the agency, agriculture, and Kansas. We've
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been there when previous changes have been made, and if the
legislature, in its wisdom, or the court decides there should be some
adjustment, we’ll be there again.
I would close with the reiteration of two basic points as our
members see them and as you look at this issue:
1. A structure which provides continuity, accountability,
and nonpartisanship has served the state well.
2. The issue is still in the courts, and major changes at
this point are a case of "flying blind" in relation to
court action, and also as to your beliefs as a legislature
as to what is in the best interest of all Kansans, as well
as a $6 billion dollar agriculture industry.
We 1look forward to working with you on this issue, and look
forward to having in hand a formal policy position when the
legislature convenes in January. We thank you for your time, and I

would be happy to attempt to answer any questions.
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State Board of Agriculture “ AG-22

The present Kansas method of electing a State
Board of Agriculture, which board émploys the .

administrative head of the State Department of
Agriculture, is unique among the states. The State of
Kansas, including agriculture, has been well served
because the Department has never been placed in a par-
tisan political position. For that reason, we support
continuation of the present system which includes the
election of the State Board of Agriculture and the
selection of the Secretary of ' the State Board of
Agriculture by the elected members of the Board.

The State Board of Agriculture is an effective
administrative and regulatory body which has statutory
authority granted by the legislature to do those things

assigned by the Legislature. The State Board has per- |

formed well in administration and regulation.
Appropriately, the State Board has not been involved

in public policy formulation. We support the present

role of the State Board of Agriculture.
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STATEMENT
OF THE

KANSAS LIVESTOCK ASSOCIATION
TO THE

SENATE AGRICULTURE COMMITTEE

Senator David Corbin, Chairman
With Respect to the
Kansas State Board of Agriculture
Presented By
Dee Likes
Executive Vice President
August 30, 1993

The issue of reorganization of the Kansas State Board of Agriculture
has come before the legislature on many previous occasions. To date, the
legislature has elected to retain the basic structure of the State Board of
Agriculture which has been in existence since its inception in 1872.

Finally, two special interest groups brought a law suit challenging the
constitutionality of the board's structure and a federal district court

judge decided in their favor. That decision has been appealed to the Tenth
Circuit Court of Appeals. We believe the appeals process should be
exhausted before any significant legislative action is taken. Said a
different way; until the appeal process has been allowed to work, and a
decision rendered, legislative action seeking to restructure the State Board
of Agriculture would be a hasty response to one judge's opinion which many
believe to be in erroneous. Recent experience with the legislature
hurriedly enacting major changes in response to one judge's opinion has
been and continues to be viewed as imprudent and unnecessary by many
interest groups, citizens and legislators alike. While we join in this
discussion and any future debates about the proper way to structure an
agricultural department in this state, we do so while urging caution and
restraint until this decision is either overturned or affirmed by a higher
court.

The Kansas Livestock Association supports the current structure of the
State Board of Agriculture and we oppose a system where the Agriculture
Secretary is appointed by the Governor or elected by popular vote.

In fact, we view those two options as an analogous to having to choose
between onion and garlic because either alternative will most assuredly
bring an increasing influence of politics into the administration of the
approximately 60 state laws administered by the current Board of
Agriculture. We have several fears about politicizing the administration of

laws affecting agriculture. With a possible change in the secretary at v .
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least once every election - or more often - there would be less consistency
in the style and philosophy of administration and operation of the
department. Imagine the type of political grandstanding it would possible
to get from an ag Secretary who is obligated to make a governor look good
by splashing in the news some tough, but unlargely unnecessary
enforcement action regarding meat inspection, pesticides or water law. We
are fearful that a dose of farmer and rancher pain in order to achieve some
political gain would become a part of the new way of doing business in
Topeka. What if we had a governor who appointed a vegetarian, an animal
rights activist or an environmental zealot as Ag Secretary? What about a
radical agriculturist who is negative towards larger commercial operators or
is an outspoken enemy of the traditional organizations which represent
mainstream agriculture?

Most of us can remember the recent example from Texas where the Ag
Commissioner was openly abrasive to mainstream agriculture but repeatedly
won re-election by compaigning in urban areas. Do we really want three or
four urban counties with large cities electing the agriculture secretary in
Kansas?

Agriculture is a highly specialized but broadly misunderstood industry
operated by a small minority of voters. We are fearful of being used as
pawns for higher stakes in the game of politics.

In contrast, our current board of agriculture is knowledgeable about
the industry and has been operated in a stable and consistent and prudent
manner for 122 years. During that time only ten secretaries have headed
the agency. Because the agency is overseen by a 12 member farmer and
rancher board there is a degree of connection and understanding between
the board and the industry that they regulate that is not present in other
state agencies. There is a degree of common sense that is absent in other
state agencies. The department heads for activities like meat inspection,
water and pesticide law are not puffed up bureaucrats in office for a short
period of time to make a name for themselves or for the secretary or the
governor who appointed them and are inclined to play a cop with a badge.
Rather they are professionals who are skilled but firm in achieving
compliance without fanfare or political grandstanding.

It is our strongly held belief that Kansas farmers and ranchers are
better off under the current structure than if we change to a more political
system.

If it does become nhecessary to restructure the Board of Agriculture, we
will work within the legislative process and with this committee to find an
acceptable constitutional alternative.




Kansas Association of Wheat Growers

ONE STRONG VOICE FOR WHEAT

G P.O. Box 2349 * Hutchinson, Ks 67504-2349 ‘ (316) 662-2367

TESTIMONY

Senate Agriculture Camittee
Chaiman: Senator David Corbin

Subject: Kansas Board of Agriculture

Mr. Chairman and members of the camittee, my name is Howard W. Tice, and I
have the privilege of serving as Executive Director of the Kansas Association of
Wheat Growers. On behalf of our statewide membership, I appreciate the
opportunity to participate in today's hearing.

In the past, there have been many attempts to change the way our Kansas
Secretary of Agriculture is selected. The lawsuit that brought us to today's
hearing is another outgrowth of that misguided effort. Same have proposed
appointment by the Governor. Some prefer election by the general public. It has
been suggested that the Board of Agriculture might be elected by the general
public, in a manner similar to the Kansas Board of Education. Others feel the
Board of Agriculture should be appointed, with the Governor, the Speaker of the
House and the Senate President participating in the selection process. Under the
last two proposals, the board would continue to hire the secretary.

Since this issue continues to surface from time to time, our organization
has adopted an ongoing policy resolution, which was renewed at our last state
convention. It is as follows:

The structure of the Kansas State Board of Agriculture, which
dates back to 1872, is governed by farmers, and is devoted to
agriculture. In addition to selecting the Secretary of Agriculture,
the State Board of Agriculture has been an effective administrative and
regulatory body.

The State Board of Agriculture has authority granted by the
lLegislature, to do those things assigned to it by the Legislature.

The KAWG feels that one important reason the State Board of

Agriculture has been successful is because it has never been placed in
a partisan political position.
RESOLUTION: The KAWG supports continuation of the present system,
which provides for the election of the State Board of Agriculture by
agricultural producers, and the appointment of the Secretary of
Agriculture by the Board of Agriculture.

At the last meeting of the KAWG Board of Directors, this issue was
thoroughly discussed. It was unanimously agreed that the preferred course of
action would be to allow the appeals process to function before making any major
changes to the structure of this vital and effective agency.

e T
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It is clear that the vast majority of Kansans, who are involved in the
industry of agriculture, feel that the Board of Agriculture has served our state
well throughout its 122 yvear history. The agency is staffed by an outstanding
group of skilled professionals who are dedicated to providing the highest level
of service to the people of Kansas. Continuity, stability and responsiveness are
cammonplace.

The system of selecting the Secretary of Agriculture, is one of the keys to
providing the stability and continuity of direction and service that is the
hallmark of the Kansas Board of Agriculture. It also allows a degree of
accountability to the industry served, that is not found in other official
agencies in Kansas or other states. It provides grassroots input that assures
farmers that they are served and regulated by an agency that has a real working
knowledge of their business, and the problems they encounter. That working

knowledge also results in a degree of fairness and objectivity that is unique to
this agency.

One of the greatest strengths of our system is that it responds well to the
needs of the industry, and the general public, through the active participation
of informed citizens, aided by the expertise of a dedicated professional staff.
History shows that to depart from that course would move Kansas away from the
trend of downsizing government, and toward a larger, more entrenched bureaucracy.

Under the system that has served our state well for nearly a century and a
quarter, the Secretary of Agriculture must have proven qualifications, and must
meet gquidelines established by people who are directly involved in the industry
to be served and regulated. The small number of secretaries who have served the
agency, and the high caliber of those individuals are ample evidence that the
system produces both continuity and quality in departmental leadership. That
leadership has also produced corresponding levels of responsiveness and
performance throughout the agency.

In short, Kansas has an agricultural regulatory and service agency that is
second to none. In fact, those who seek change have not questioned the quality
of the agency itself. The disagreement is solely over the process of selecting
the agency's administrator.

It doesn't matter to some, that 122 vears of quality performance prove the
system works. It doesn't matter to some, that the problems other agencies have,
due to inconsistency of leadership, don't happen at the Kansas Board of
Agriculture. These detractors fail to note that Kansas Secretaries of
Agriculture have regularly been chosen to lead national efforts, in recognition
of their abilities and the strength of the agency they head. The agency's track
record is undeniable proof that we have a system that serves our state and its
number one industry well.

The important thing to remember is that we have an outstanding agency that
is effective and responsive to the people. Its strengths are worth preserving,
and selection of the secretary by a working board, made up of informed and
involved citizens is one of the main strengths.

Our conclusion 1is that, considering the proven strengths of the present
system and the importance of agriculture to our state's economy, the legislature
should take no action unless the appeals process fails to wuphold the
constitutionality of our present system. THERE IS NO REASON FOR HASTY ACTION!
Should Judge Lungstrum's decision be upheld, there would still be plenty of time
to make the very minor changes which would then be required. Our efforts now
should be focused on supporting the agency and its staff, and studying potential
alternatives so that, if it becomes necessary, we will make the proper decision.

Page 2 of 2
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Kansas Agricultural Alliance

Marty Vanier, DVM, Legislative Agent
1728 Thomas Circle

Manhattan, KS 66502

(913) 539-9506

STATEMENT OF THE
KANSAS AGRICULTURAL ALLIANCE
BEFORE THE
SENATE AGRICULTURE COMMITTEE
DAVID CORBIN, CHAIRMAN
REGARDING THE KANSAS STATE BOARD OF AGRICULTURE

AUGUST 30 AND 31, 1993

The Kansas Agricultural Alliance (KAA), formerly the Committee of
Kansas Farm Organizations, is a coalition of 26 agribusiness
organizations that spans the full spectrum of Kansas agriculture,
including crop, livestock and horticultural production, input
suppliers, allied industries and professions.

The Alliance would like to offer some comments concerning a
response to the recent court decision on the process of selecting
the members of the Kansas State Board of Agriculture and the
Secretary of Agriculture.

The District Court, in its decision of the case, agreed with the
plaintiffs that the current method of selecting the Board and the
Secretary of Agriculture was unconstitutional, however, the only
remedy the Court offered was to cause the Board to go into
receivership on October 1, at best a temporary action and
certainly not meant to be a permanent solution. The Court, in
its ruling, did not describe a new selection process nor did it
list characteristics or qualities of a selection system that
would satisfy the Court of the constitutionality of the process.

It is a waste of time and effort for the Legislature to create a
new selection process to meet a goal that has yet to be defined.
In light of the Board of Agriculture’s and the Attorney General’s
decision to continue to pursue the case on appeal, we feel it
would be premature for the legislature to create a process of
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selection prior to the final disposition of the case and run the
risk of future decisions on the case making the Legislature’s
efforts moot.

Therefore, the Kansas Agricultural Alliance recommends that the
status quo be maintained until the legal remedies are exhausted
by all parties and a final decision is handed down. One would
also hope that the Courts will provide some direction to the
Legislature for appropriate resolution of the situation.

Thank you for your time I would be happy to respond to any
questions. :
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President-Elect

Ark Valley Veterinary Hospital
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Vice President
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August 27, 1993
Senator Dave Corbin, Chairman
and Members of the Senate Committee on Agriculture
State Capitol
Topeka, KS 66612

Dear Senator Corbin and Senate Committee Members :

Representatives of the Kansas Veterinary Medical
Association were not present at the August 24 meeting of
the Kansas Agricultural Alliance when the vote was taken
to accept the position of supporting’ the current
structure of the Board of Agriculture and opposing any
legislative action to change the structure until the
lawsuit and related appeals are final.

The Legislative Committee of our organization has
recommended that the Kansas Veterinary Medical
Association take a neutral position on this issue and
further, that our Association adopt a philosophy which
would broaden the base of Kansas agriculture.

Should you have any questions,

please feel free to
contact me directly.

Sincerely yours,

7 e e

arine A. Deever
Xecutive Director

.
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TO: SENATE COMMITTEE ON AGRICULTURE

FROM: KAREN HANZLICEK, DAIRY FARMER
NETAWAKA, KANSAS

DATE: AUGUST 30, 1993

RE: COMMITTEE HEARINGS ON POTENTIAL RESTRUCTURE OF THE
KANSAS STATE BOARD OF AGRICULTURE

Thank you, Mr. Chairman and Committee Members, for allowing me to
testify before you today.

I am going to tell you what I think the alleged, so-called Kansas
State Board of Agriculture has done for me and my family.

ISSUES

1. sStatistics-The 1991 Stats from Kansas State University, which
I have attached, show that there is no net income in any phase of
Kansas Farming Operations. Upon receiving a new set of stats
from Kansas State, the figures are still dated 1991, but are a
totally different set .numbers. I don't see how they can get two
sets of figures from one year's production. Did the department
juggle or change the figures for a reason?

2. Insecticides and Manmade Chemicals-A lot of farmers are not
chemical farmers and are just as tired of having their farms,
families and animals contaminated as are the urban people. For
this reason, they do not subscribe to membership in the Farm
Bureau and other Agricultural Trade Organizations, who I feel are
unduly influenced by the chemical companies and other corporate
farm advocates. Why would any farmer want to be a member of any
organization who is guilty of violating their Constitutional
Rights and Protections? And why would anyone vote anyone into
office, if that person was known to have violated the People's
Rights?

3. Drugs-Even drugs are a danger of becoming financially
mandated to meat and milk producers. An example of this would be
in milk production. The farmers who choose not to use the new
hormone which will increase milk production, will not be able to

keep up with the ones who do, and will eventially be pushed out
the door.

4. Inspections-I've gone to the state lab for testing,
concerning pesticides in alfalfa hay that we had bought, and they
wouldn't even test the hay; although they did say that pesticide
contamination in hay could get through to the milk and thus to
the consumer. They told me that our hay probably wasn't
contaminated because the pesticide had never shown up in our milk
samples. When I asked how often our milk was tested for this,
the reply was, "Maybe once a year"! People, I contend that
you're not allergic to milk, but to the contaminants in it, and

1&12ﬂw«ia.(if
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that's not the dairy farmers fault.

5. Why do unemployment records never include farmers? No wonder
the Agricultural State of Kansas has such low unemp loyment.

6. Brands-The main purpose of brands was for inventory by the
government.

7. Why are Kansas Farmers still going out of business and why
has Sam Brownback said that everything is well with the Kansas
Farmer? Why do Kansas Farm Producers have to bow to Federal and
International Pricing which is below the cost of production year
after year? Why is the Kansas Farmer labeled as a poor manager
when he goes broke? How many, here or anywhere else, can keep a
business operating, as long as a farmer, even though he is at a
loss in everything he does? ...and all for the cause of a cheap
food policy...

8. I ask you, who may have thought that you were impressed with
the functions of the Kansas Board of Agriculture, what have they
done for the Kansas Farmer? Now, I am not bringing you anything
negative, for everything I have to say, I know to be positively
true!

I ask you, why are you impressed with "new dairies being
built in Southwestern Kansas, when there were two more top-notch
dairies, that I know of personally, that went out of business in
Northeast Kansas just this last week.

I ask you, why do government entities put experienced, good
farmers out of business every day and then advertise to the young
first time farmers, that FmHA will set them up in farming at as
little as 5% interest?

Farmers are so unhappy, that they don't even come to
government, legislature, or anyone in authority anymore! WHY?
Because those entities have been the problem and therefore refuse
us a solution...

Finally, I would like to read you a letter (that I have
attached), that I have sent to the FACTS program in response to a
questionnaire that they recently sent to me. I have had several
people, over the state, request a blank copy of the questionnaire
from me, so that they could send it in too, with their negative
comments !

So, if the FACTS program has indeed received lots of
recommendations from across the state, then those must have been
from people who were tired of farming at a loss, tired of
fighting the system, or were afraid for their lives, the lives of
their children and animals, and I'm sure that the Facts people
helped them to get out with nothing but their person, more
quickly than anyone else could have. Thank you.

Karen Hanzlicek
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KAREN HANZLICEK

% ROUTE 1, BOX 37
NETAWAKA, KANSAS
POSTAL ZONE 66516

Augqust 26, 1993

Kansas Legal Services, Inc.

712 South Kansas Avenuue, Second Floor
Topeka, Kansas 66603

Telephone 913/233-2068

Re: Letter and Questionnaire
dated August 19, 1993,
from Wayne A. White, Director
Research and Program Development

Dear Mr. White:

I recently received a letter and questionnaire from you, din
which you asked for my assistance in evaluating and improving
your services to Kansas farmers.

First of all, I will offer some "food for thought” regarding
this farm wife. If I didn't think the opportunity to answer your
questionnaire was very important to all Kansas farmers, then I
wouldn't have even bothered with it, simply because it was
addressed to Mg, Hanzlicek. I have never claimed to be a Ms. any
body and using that term to address a Christian, family woman who
has been married for over thirty years is an even further insult
to her person and position. I am Mrs. Hanzlicek, and my husband,
Bill, is the head of our family unit. Obviously, this whole
concept of a family unit seems archaic and out of place in the
modern business world in this country and particularly in the
modern field of education. Now I realize that a person does not
know how he is to address a woman these days, but I have remained
faithful to the one and only husband that I have ever had, and
therefore, since he has never had any wife other than me, I don't
see that I should ever be called by anything but the title that I
have earned; that being, either, Karen or Mrs. I hope I haven't
turned you off before I've had a chance to get down to business,
but I also hope that you'll consider the above as constructive
criticism.

As to the manner in which my husband and I were served by
the "Project”, I would say that the staff was always willing to
listen, return calls, refer us to "counsel", and those types of
things: However, the counsel that you referred us to does not
even have a valid attorney's oath. Basically, what he was
willing to do, was to further the cause of the New World oOrder,
(which George Bush was so fond of), by helping the alleged Farm
Credit Services, the so-called judges, and the other purported
attorneys to steal our farm; all for the purpose of preventing us
from paying off the mortgage early, since they knew that they



couldn't return the original note and mortgage since it was
needed to secure their no-call bonds, which couldn't be paid off
early. As soon as any farmer becomes educated as to the FRAUD
that the FLB has been committing since their very beginning, when
they claimed to have gotten a charter (which in fact, they did
not); then that farmer is marked for Terasure from society"
because he has become a real threat to the New World Order Plan.

I have visited with great numbers of Kansas farmers, and
they all seem to be of the same opinion as my husband and I: that
since there were so many irate farmers in the state of Kansas who
were beginning the catch the public's ear, then a program was
needed to be set up, that would appear to everyone as if it were
really going to help the farmers with their problems; when
actually, it (the FACTS Program) must have been set up as a way
of quieting things down, while helping with the emptying of the
land in a quicker, quieter, less bloody... an even more deceitful
manner than before.

Question Number Five asked, would I recommend your services
to other farmers: I am not of the formal education or position
to advise or to make recommendations to anyone, but I would tell
them that my opinion is, that if they are tired of farming at a
logs, if they are tired of fighting the system or if they are
afraid for their 1lives and the 1lives of their children and
animals, then they should call the FACTS number and the people
there would help them get out with nothing but their person, more
quickly than anyone else could.

Question Number Six asked, in my opinion, is the "farm
crisis" over? The fact that, whoever wrote the questionnaire,
put the words farm crisis in quotation marks, makes me wonder if
he/she even thinks that there ever was a farm crisis. Here is my
answer to the question: How could anyone from Kansas State
University even think that there was a possibility that the "FARM
CRISIS" could be over, when the latest records put out by K State
were in 1991, and they show that there was NO NET PROFIT to be
made in any phase of Kansas Farming Operations and the last two
years have certainly gotten only worse.

My recommendations for the "Program": Either disband and
quit collecting taxes from us, to pay for a program that was set
up to put us into extinction, or GET_ REAL! Get real by
committing yourselves and your program to keeping ALL Kansas
Farmers on their Farmg. There are NO Kansas Farmers who are not
hard working, conscientious, nature loving human beings who are
also the very best at MANAGING any situation involving their farm
and who also know in their hearts, what is the best way and what
are the best things to do for their farm, if government and New
World Order were not involved. Since there is management, money,
and wonderful bounty set on the Kansas Farm Scene, then there
will always be those, who like vultures, are only there to feed
and thrive at others' expense.

/ 2 -



GEY REAL! Get some attorneys who are for real; ones who
have taken an oath to uphold the Constitution of the United
States and the Kansas Constitution...ones who will 1live up to
that oath (contract), by defending the Farmers against the
continuing plunder, instead of having conflicts of interest which
require their commitment to their BAR BUDDIES (the other
purported attorneys and purported Judges).

Thank you for the opportunity of stating my ideas and
opinions.

Sincerely,

/:r/ 7

Mrs. Bill Hanzlicek

ﬂ i} 1792/ g 71

cc: Bob Dole
Nancy Kassebaum
Jim Slattery
David Corbin
Others
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KANSAS LEGAL SERVICES FARM ADVOCACY PROGRAM
Confidential Questionnaire

1. What was the primary legal problem that brought you lo the Kansas Legal (KLS)
Services Farm Advocacy Program?

Fruc iz, /UZZ%OLJ/ Aeca yHICeo2, “gn/ jM
&gd/zsz/ J@mw e/

- ,
2. Was this problem satisfaclorily acted upon by the KLS .

Advocacy staff? . yes @
3. Did the KLS Farm Advocacy Program staff provide

additional Legal advice or representation that was

valuable to you? yes @
4.  Were you salisfied with the services rendered by the KLS B

Farm Advocacy staff? yes (o)
5. Would you recommend our services to other farmers? yes (10)
6. In your opinion, is the "farm crisis" over? yes (@

7. Do you believe the KLS Farm Advocacy Program should

be continued? yes

8. a) When you contacted the KLS Farm Advocacy Program

<

?

for serv&ccz;aose were you abgtf)tstziose yotS1 lfgfl(n‘ @ .
yes

S one
’i&a ool hoft €xpect ose ouv QC’«YH«
b) If so, dld our servujej as';tst you {o retain your faym?
Your Services assist ne  with omy‘f""*j

9. If you were about to lose your farm, how soon (in how
many months) did you expect to do so?

10. How long do you now expect to be able to remain in
farming?
I do ot exypect & ba Less than 1 year
Jo Y - Jd ¢ ol Qarm 1 1o 3 years
gty @Mmove o v More than 3 years _ V-~

Please make any comments you wish regarding our staff or services:

_%4407&0\/% .y

56 Sighature (optional)
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COST-RETURN BUDGET—FINISHING BEEF

Steers Heifers Your Farm
Total Cash Fiow Total Cash Flow Total Cash Flow
VARIABLE COSTS PER HEAD: )
1. Pasture (___ months @ —..-m0.) ........s ) S S S
2. Silage (___lbs. @ S16/T.) oonvvvvnennnn 11.80 11.80 10.80 10.80
3. Hay (__1bs. @ SBO/T.) vvnnninennneene
4. Grain{___1bs. @ 52.30:0u.) ...oiennn 110.88 110.88 101.66 101.66
3. Supplement (___lbs. @ S260°T) ......... 20.80 20.80 18.85 18.85
I
R R
8. Labor (2.0 hrs. @ $8.00-he.) +.oovvnnenns 16.00 1.60 16.00 1.60
9. Veterinary. Drugs. and Supplies .......... 6.00 6.00 6.00 6.00
10, Marketing COSIS . .vovvuneanarroenens 4.00 4.00 4.00 4.00
11 Hauling o ovvnevenvnannn e
12. Utitities. Fuel, Oil ... . oo 3.50 3.50 3.50 3.50
13, Buildings-Equipment Repairs ............ 6.00 6.00 .00 6.00
14, Miscellaneous .. ...ovvveveneonreneeneans 2.50 2.50 2.50 2.30
15. Interest on Purchased Livestock
+ 4 Variable Costs @ 12%
(133/130days) ..ovovrninenrenneenes 34.61 20.58 29.70 17.63
A. TOTAL VARIABLE COSTS .............-. S 216.09 S 187.66 S 199.01 S 172.34
- FIXED COSTS PER HEAD:
16. Depreciation on Buildings and
EQUIPMENT .. oveneevrmnneenanennee S 15.00 S XXX S 15.00 S XXX
17. Interest on Buildings and Equipment!
@ 12% oo 11.40 17.37 11.40 17.57
18. Insurance on Buildings and
Facilities @ 2375 «ovvvvvneernnoneeenes .48 48 48 48
B. TOTAL FIXED COSTS .....ccoieeenvnrene S 26.88 S 18.05 § 26.88 S 18.05
C. TOTAL COSTS PER HEAD
(A F B) ot S 242.97 S 203.71 S 225.89 S 190.59
RETURNS PER HEAD
19. Market Animal:
Steers: 1.150 ibs. @ $74.50/¢cwt. ...\ . .t S 856.75
Heifers: 1.025 tbs. @ $74.50/¢cwt. ... S 763.63
20. Less Cost of Animal:
Steers: 750 lbs @ $92/¢wt. ..ot -690.00
Heifers: 675 Ibs. @ 589/cwt. ... ...oee -600.75
21. Less Death Loss: 1% of Line 20 ........... -6.90 ___ -bot o
D. GROSS RETURN PER HEAD ............. S 159.85 $ . 156.87 o
E. RETURNS OVER VARIABLE COSTS
(D m— A) ottt e S .56.24 S5, -27.81 S -42.14 S8 -15.67
F. RETURNS OVER TOTAL COSTS
(D — C) ottt s S -83.12 S -43.86 S -69.02 S -33.72
G. AVERAGE SELLING PRICE NEEDED:
22. To Cover Variable Cost and Feeder
(A + 20 + 21) + (Selling Wt.) ........ s 79.39 S 76.92 S 78.61 S 76.03
23. To Cover Total Cost and Feeder
(C + 20 + 21) + (Selling Wt.) ........ S 81.73 S - 7849 S 81.23 S 77.79
H. TOTAL FEED COST (Lines ! through 7) .... S 143.48 S 143.48 S 13131 8 131.31
24, Cwt Produced: ool 4.00 3.50
‘2* f’j"" CostCwiitH =29 Lo S 35.87 S 35.87 S 37.32 S 37.52
I ASSET TURNOVER (D + INVESTMENT)? . 18.16% 19.84%
] ONE L OREIURN ON INVESTMENT —_— —_— e
CE o 1R 1T - INVESTMENTY L A% 3539

roonglt the nvestment in huildf ]

3 ! 2 1 inter " i et
AR ' wile ngs ll”d.('qllll ment al an nterest rate Uj 12 percent. e cusl jl '+ colum n me tan
v e vear amuortized loan at an interest rate of 12 percent

[T NN E i
ooy purchsed unimal and value of buildings and equipment

R et A T

Tvwuesd in Jurtheranae al X te .

o i'f:uc(d':'(:::l[;: I,xun.\:(:n‘\rhnry acts of May 8 and June 30, 1914, as amended. Kansas State University. County Exten-
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N

LY COST-RETURN BUDGET—DRYLOT BACKGROUNDING AND FINISHING BEEF
Steers Heifers Your Farm
Tortal Cash Flow Total Cash Flow Total Cash Flow
VARIABLE COSTS PER HEAD:
1. Pasture {___months @ __/mo.) ......... S S S S
2. Silage (__1bs. @ S16°T.) .ovvviiiinvnnes 27.80 27.80 25.60 25.60 ,
J.Hay(__lbs. @380 T ..ooviviieeiennns
4. Grain{(___Ibs. @ $2.30/bu.) ...l 150.95 150.95 133.49 133.49
5. Supplement {___Ibs, @ S245/T.) ......... 36.14 36.14 32.46 32.46
B e e s
8. Labor (2.40 hrs. @ S8.00-hr.) .......... .. 19.20 1.92 19.20 1.92
9. Veterinary. Drugs, and Supplies .......... 10.00 10.00 10.00 10.00
10. Marketing Costs ... 6.00 6.00 6.00 6.00
11, Hauling ..o ovnoii e
12, Utitities, Fuel. Oif ... ... oo 5.75 3.75 3.73 3.75
13. Buildings- Equipment Repairs ............ 10.50 10.50 10.50 10.50
14, Miscellaneous ... 2.50 2.50 2.50 2,30
13. Interest on Purchased Livestock
+ Y2 Variable Costs @ 12%
(217212daYS) . 49.51 29.33 43.74 25.88
A. TOTAL VARIABLE COSTS ............... S 318.35 S 280.89 S 289.24 S 254.10
FIXED COSTS PER HEAD:
16. Depreciation on Equipment and
Facthities . ovvvr e S 17.00 S XXX S 17.00 S XXX
17. Interest on Equipment and Facilities!
@ 12% o 13.80 21.27 13.80 21,27
18. Insurance on Equipment and
Facilities @ .25% .o ovvvvirieniieeninn .58 .58 58 .38
| B. TOTAL FIXED COSTS ... ciiviiiiiinnn S 31,38 S 218 S 31.38 S 21.85
C. TOTAL COSTS PER HEAD(A + B)....... S 349.73 S 302.74 S 32062 S 275,93
RETURNS PER HEAD
19. Market Animai:
Steers: 1,150 ibs. @ $74.50:cwt. ........ S 856.75
Heifers: 1,025 Ibs. @ $74.50/cwt. ....... S 763.63
20. Less Cost of Animal:
Steers 550 tbs. @ S100/cewt. ...l -550.00
Heifers 300 {bs. @ $99.25/¢cwt. ... ... -496.25
21. Less Death Loss: 1.5% of Line20 ......... -8.25 -7.44
GROSS RETURN/HEAD ...t S 298.50 S 259.94
E. RETURNS OVER VARIABLE COSTS
(D — A) ittt e S -19.85 S 1761 S -29.30 S 5.84
F. RETURNS OVER TOTAL COSTS
(D =€) ettt S -51.23 S -4,24 S -60.68 S -16.01
G. AVERAGE SELLING PRICE NEEDED:
22. To Cover Variable Cost and Feeder
(A + 20 + 21) + (SellingWt) ........ S 76.23 S 7297 S 77.36 S 73.93
23. To Cover Total Cost and feeder
(C + 20 + 21) + (Selling Wt.) ........ S 7895 S 7487 S 80.42 S 76.06
H. TOTAL FEED COST (Lines ! through?7) .... S 21489 S 21489 S 191.55 $ 191.55
24, Cwt. Produced: ... ... 6.00 5.25

2%, Feed Cost Cwt. (H = 24) ..., s 35.82 S 3582 5 3649 S 36.49
. ASSET TURNOVER (D + INVESTMENT): . 18.27% 35.79%
). NET RETURN ON INVESTMENT
CF =15 - 17) & INVESTMENT) ..., 1.55% -43%
Il

Laenn s oo halt the i : 1
cnvestmen ST N - - . . .
g el ment in buildings and facilities at an interest rate of 12 percent. The cash flow columun ussumes principal and interest
‘ ¢ Svear amortized loun at an interest rate of 12 percent ’

gioddt total cost of purchased uni, " " buildi ]
7 amimal and value of buildings und equipment.
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g. Walter R. Woods. Dir fon: ’ i
als avaitabie without disennmination on the basis of race. color. national origin. sex. age. or hnnflcilcl:lr;')A” ducationd P"OgNmSg\f;‘? m;l“:;li

File Code: Farm Management 3-2

"l COOPERATIVE EXTENSION SERVICE, MANHATTAN, KANSAS
ME-391 Revised ; A 1991
ugust
STATH
UNIVIERSITY

/RS



Hd

COST-RETURN BUDGET—DRYLOT BACKGROUNDING OF BEEF

Steers Heifers Your Farm
Total Cash Flow Total Cash Flow Total Cash Flow
VARIABLE COSTS PER HEAD:
1. Pasture (__ months @ __./mo.) ......... M N s
2, Silage (___Ibs. @ S16/T.) ..........oonnn 41.60 41.60 38.40 38.40
3. Hay(__1bs. @380/T.) ....ovvvininnnn.
4, Grain (___1bs. @ 52.30/bu.) ........ ... 35.95 35.95 33.88 33.88
S. Supplement (___ {bs. @ S210/T.) ......... 30.98 30.98 28.35 28.35
<Y O T
28 PP
8. Labor (1.85 hrs. @ S8.00/hr.} ..o 14.80 1.48 14.80 1.48
9. Veterinary, Drugs, and Supplies .......... 935 9.35 9.35 9.35
10. Marketing Costs .......ovinviiiiniiiienn 3.50 3.50 3.50 3.50
I Hauling oo
12. Utilities, Fuel, Oil ........ ... 4.00 4.00 4,00 4.00
13. Buildings-Equipment Repairs ............ 5.70 5.70 5.70 5.70
14. Miscellaneous .........ooiviiiiiieenaes 1.50 1.50 1.50 1.50
15. Interest on Purchased Livestock
+ 12 Variable Costs @ 12%
(167/162days) ....vvvviennnaninennn 32.16 19.07 27.40 16.23
A. TOTAL VARIABLE COSTS ............... $ 179.54  § 153.13 166.88 $ 142.39
FIXED COSTS PER HEAD:
16. Depreciation on Equipment and
Facilities .. .vvivvrniiiiiiin e $ 14.25 S XXX 1425 8 XXX
17. Interest on Equipment and Facilities!
@ 12 oo e 11.10 17.11 11.10 17.11
18. Insurance on Equipment and
Facilities @ .25% ...vveniviivienannn .46 .46 .46 .46
B. TOTAL FIXED COSTS ... ioiiiiiiinnn S 25.81 S 17.57 25.81 $ 17.57
C. TOTAL COSTS PER HEAD(A + B)....... $ 205.35 S 170.70 192.69 3 159.96
RETURNS PER HEAD
19. Market Animal:
Steers: 750 Ibs. @ $92/¢cwt. ...l 3 690.00
Heifers: 700 Ibs. @ $88/cwt. ........... 616.00
20. Less cost of Animal:
Steers: 450 1bs @ S112/cwt. .. ...l tt -504.00
Heifers: 425 Ibs. @ $103/cwt. .......... _ -431.78
21. Less Death Loss: 2% of Line20 ........... _-10.08 ___-876
D. GROSS RETURN/HEAD .............00t s 175.92 S 169.49
E. RETURNS OVER VARIABLE COSTS
(D — A) i s 3 -3.62 3 22.79 261 S 27.10
F. RETURNS OVER TOTAL COSTS
(D — C) tiiit e 3 -29.43 S 5.22 -23.20 § 9.53
G. AVERAGE SELLING PRICE NEEDED:
22. To Cover Variable Cost and Feeder
(A + 20 +21) = (Selling Wt.) ......... s 92.48 S 88.96 87.63 S 84.13
23, To Cover Total Cost and Feeder
(C =~ 20 = 21) = (Scling Wt ........ S s 91.30 91.31 S 86.64
H TOTAL FEED COST (Lines tthrough 7). b S 108.53 100.63 S 100.63
I Cer Braget 2.75
Pertt e B S win s s .39 s 36.59
VDI WO R D NV EREMENT - 137
NEDOREIURN 0N ISV ESTMENT
Poeoir e o INSVESTNMENT __Ims ) 36%
\: ;—: -( ; neoNsiRcomviment e rundings and tscuities at ananterest rate of 12 percent, The cash flow column assumes principal and interest

e vt el

Cendtananterest rate of {2 percent.

At purchased animal and salue of bulldings und fucilities.
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COST-RETURN PROJECTION-~GRAZING YEARLING BEEF

Steers Heifers Your Farm
Total Cash Flow Total Cash Flow Total Cash Flc
VARIABLE COSTS PER HEAD:
1. Pasture (5 months @ $12/mo.) ........... 60.00 $ 60.00 $ 60.00 S 60.00
2. Silage (__Tbs. @S5__/T) ..ovvneennnn
J.Hay(L__lbs. @ S—/T) coviinniicnnnnns
4, Grain{(___1bs. @S__/bu)......oviinnn
S. Protein (___1bs. @ ——/T.) .....oovevnnn
6. Vitamins-Minerals (20 1bs. @ $.03/1b.) .... .60 .60 .60 .60
7. Feed Processing (__. bu. @ $.25/bu.}......
8. Labor (.75 hr. @ $6.00/hr.) .......0vvnnn 4.50 .45 4.50 .45
9. Veterinary, Drugs, and Supplies .......... 6.00 6.00 6.00 6.00
10. Marketing COStS . ...ocvvvuininrinananess
11, Hauling .. .ovvvniiiiiin
12. Utilities, Fuel, Oil .......coiiviiininnn 1.50 1.50 1.50 1.50
13. Buildings- Equipment Repairs ............ 1.00 1.00 1.00 1.00
14, Miscellaneous .........ovieeeioriiiiiis 2.25 2.25 2.25 2.25
15. Interest on Purchased Livestock
+ 12 Variable Costs @ 12%
(150 days) «.o.ivrnriinieneniiiaiaens 28.87 17.26 26.84 16.04
A. TOTAL VARIABLE COSTS ............one 104,72 $ 89.06 $ 102.69 § 87.84
FIXED COSTS PER HEAD:
16. Depreciation on Equipment and
Facilities . .vvvvvnivervsnnneneessonns 200 S XXX § 200 S XXX
17. Interest on Equipment and Facilities!'
@12% oo 1.80 2.77 1.80 2.77
18. Insurance on Equipment and
Facilities @ .25% ..covvvivreneensennns .08 .08 .08 .08
B. TOTAL FIXED COSTS ....cooviiniinnnn 388 § 28 § 3.88 S 2.85
C. TOTAL COSTS PER HEAD(A + B)....... 108.60 § 9191 § 106.57 S 90.69
RETURNS PER HEAD
19. Market Animal:
Steers: 7751bs. @ $84/cwt. ... s 651.00
Heifers: 775 lbs. @ $80/cwt. ........... S 620.00
20. Less Cost of Animal:
Steers: 580 Ibs @ $93/cwt. ... ...t -539.40
Heifers: 580 Ibs. @ $86/cwt. ........... -498.80
21. Less Death Loss: 2% of Line 20 ........... -10.79 -9.98
D. GROSS RETURN/HEAD ...........cvvvnn 100.81 H 111.22
E. RETURNS OVER VARIABLE COSTS
(D — A) triiiiiiiiiaiae s 3 -3.91 § 11.75  § 853 $ 23.38
F. RETURNS OVER TOTAL COSTS
D —=C) it e -7.79 § 890 $ 465 S 20.53
G. AVERAGE SELLING PRICE NEEDED:
22. To Cover Variable Cost and Feeder
(A + 20 + 21) + (Selling Wt.) ........ 84.50 § 8249 $ 7890 $ 76.98
23. To Cover Total Cost and Feeder
(C + 20 + 21) + (SellingWt.) ........ 85.01 § 82.85 § 7940 S 77.35
H. TOTAL FEED COST (Lines ! through7) .... $ 60.60 $ 60.60 S 60.60 S 60.60
24. Cwt, Produced: .....oovvviivanininnnenes 1.95 1.95
25, Feed Cost Cwt. (H + 24) ...ovivevininns 31.08 § 31.08 § 31.08 $ 31.08
1. ASSET TURNOVER (D + INVESTMENT)? . 17.70% 21.03%
J. NET RETURN ON INVESTMENT
((F + 15 + 17) + INVESTMENTY? ......... 4.02% 6.30%

COOPERATIVE EXTENSION SERVICE, MANHATTAN, KANSAS

ITotal column is one-half the investment in equipment and corrals at an interest rate of 12 percent. The cash flow column assumes p
to be 33 percent of a 5-year amortized loan at an interest rate of 12 percent.
2[nvestment equals total cost of purchased animal and value of equipment and corrals.

rincipal and interest
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COST-RETURN PROJECTION FOR BEEF COWS (PER COW)

EXAMPLES YOUR FARM
Total Cash Flow Total Cash Flow
» VARIABLE COSTS PER COW:
l. Summer Pasture (b months) .......... ... ... ... ... $ 107.05 5§ 107.05
2. Crop Residue (1,240 lbs. X $.005/1b.) ............... 6.20
3. Hay-Forage (3.010 Ibs. X 380/ton) ................. 120.40 120.40
G, GraiN oot e e
5. Protein (120 [bs.) and Salt-Minerals (601bs.) ......... 20.40 20.40
6. Labor (7.25hrs. X S8.00/he.) ..o 58.00 5.80
7. Veterinary. Drugs, and Supplies .................... 6.25 6.25
8. Breeding Charge ...... .. ... i 10.00
9. Marketing CostS ..o v it e e
10. Utilities, Fueland Oil ........ ... ... ... o .. 12.50 12.50
{1. Building and Equipment Repairs ................... 20.00 20.00
12. Miscellaneous ... ..o ovun i i i 5.50 5.50
13. Interest on Y2 Variable Costs @ 12% ................ 21.98 10.72
A. TOTAL VARIABLE COSTS ... ... i $ 388.28 5 308.61
FIXED COSTS PER COW:
14. Depreciation on Buildings and Equipment ............ § 53.50 3 XXX
1S. Interest on Buildings and Equipment' @ 12% ........ 40.50 62.42
16. Insurance on Buildings and Equipment @ .25% ...... 1.69 1.69
‘ ) 17. Interest on Breeding Stock @ 12% .................. 75.84 45.50
18. Insurance on Breeding Stock @ 1% ................. 6.32 6.32
B. TOTAL FIXED COSTS ... ... i $ 17785 § 115.93
C. TOTAL COSTS PER COW (A +B).........couvin, $ 566.13 § 424.54
RETURNS PER COW:
19. Steers: 525 Ibs. X 46% X S103/cwt. ... ovii. § 248.75 _ B
20. Heifers: 500 Ibs. X 30% X $99.50/cwt. ............. 149.25
21. Cull Cows: 1,000 X 14% X $53.50/cwt. ............. 74.90
D. GROSS RETURNS/COW ..........ciiiiiiiiiinn... $  472.90
E. RETURN OVER VARIABLE COSTS (D — A) ....... 3 8462 8 164.29
F. RETURN OVER TOTAL COSTS D —~C) ........... $ -93.23 § 48.36
G. AVERAGE SELLING PRICE NEEDED/CWT. ........
22. To Cover Variable Costs(A - 21) =24 .............. $ 7994 § 59.62
23. To Cover Total Costs (C-21) + 24 ................. $ 12531 §  89.19
H. TOTAL FEED COSTS (Lines1-5) ................... $ 254.04 3 247.84
24. Cwt. of Calf Sold Per COW .....vovrerreeenennn.. 3.92
i I. ASSET TURNOVER (D =+ INVESTMENT)? ........... 36.18%

| . J. NET RETURN ON INVESTMENT
0 ((F 4+ 13+ 15+ 17) = INVESTMENT)? .............. 3.45%

Tuotal budget ussumes one-half the original cost of buildings and equipment at an interest rate of 12 percent. The cash flow column assumes principal
and interest on buildings und equipment 1o be 33 percent of a 5-year amortized loan at an interest rate of 12 percent.
Investment equals total value of breeding stock and buildings-equipment.
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_~RETURN PROJECTION—SUMMER FALLOW WHEAT (W-F ROTATION) IN WESTERN KANSAS

EXAMPLES YOUR FARM
Total Cash Flow Total Cash Flow
VARIABLE COSTS PER ACRE:
1. Labor (1.20 hrs. X $8.00/hr.) ...t S 9.60 ) .96
2. Seed (40 Ibs. X $.095/1b.) ... 3.80 3.80
3. Herbicide (57.85) and Insecticide ................... 7.85 7.85
4, Fertilizer and Lime (30 1bs. N) ... ..oty 3.60 3.60
S, Fueland Oil ..ottt 3.93 3.93
B e e
7. Machinery and Equipment Repairs ............... ... 11.90 11.90
B e
9. Crop INSUrance ..........oovviineeiiiiii i, 6.23 6.23
10, DEYINg « v oo
11. Custom Hire . oo i e
12. Crop Consulting . ....oveviiriiii e
13. Miscellaneous «. ..o vvvniviiiiiiii e 4.00 4.00
14. Interest on ¥z Variable Costs @ 12% ................ 3.18 1.59
A. TOTAL VARIABLE COSTS ... ...t S 56.11 S 45.88
FIXED COSTS PER ACRE:
15. Real Estate Taxes @ 1% ... oo iviiiiniiiiiiiinns S 9.00 S 9.00
16. Interest on Land (3450/A X 2 X 6%) ....... ... ... 54,00 31.82
17. Rentfor RentedLand ......... .. ... i,
18. Depreciation on Crop Machinery ............ ... ... 16.50 XXX
19. Interest on Crop Machinery’ @ 12% ................. 9.90 15.26
0 PR O I
2 PR PP
22. Insurance on Machinery @ .25% ........ ... .. 41 41
B. TOTAL FIXED COSTS ... e $ 89.81 S 56.49
C. TOTAL COSTS (A 4+ B) ..ot $ 145.92 § 102.37
D. YIELD PER ACRE ... . i 35S bu.
E. PRICE PER BUSHEL ... ..., $ 2.60
F. NET GOVERNMENT PAYMENT' ........ ... ... ..., ' $ 41.35
G. RETURNS PER ACRE((D X E)+ F)............... $  132.35
H. RETURNS OVER VARIABLE COSTS (G — A} ...... $§ 7624 S 86.47
I. RETURNS OVER TOTAL COSTS (G —C) .......... $ -13.57 S 29.98
J. VARIABLE COSTS/BUSHEL (A = D) ............... $ 1.60 S 1.31
K. FIXED COSTS/BUSHEL (B =~ D) ...ovvviiininn S 257 S 1.61
L. TOTAL COSTS/BUSHEL (C = D).........ccoiinntn S 417 8 292
M. ASSET TURNOVER (G -+ INVESTMENT)' ........... 12.43%
N. NET RETURN ON INVESTMENT
(I + 14 + 16 + 19) = INVESTMENT)' .............. 3.02%

tTotal column assumes interest rate shown in Tuble A. Cush flow column assumes principal and interest 10 be 33% of u 30-yeur amortized loun at the

interest rate shown in Table A.  *Total column is one-half the original cost at the interest rate shown in Table A. Cush flow column assumes principal
and interest to be 33% of a 5-vear amortized loan ut the interest rate shown in Table A.  'Net government payment equals vield per acre (D} times
tInvestment equals total of all fixed assets

expected deficiency payment minus prorated cost of set-uside acres. Based on 15% flex acres and 5% ARP.

shown in Table A.
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5 COST-RETURN BUDGET—PER DAIRY COW AT 17,500 POUNDS
OF MILK SOLD (REPLACEMENTS RAISED)

EXAMPLE YOUR FARM
Total Cash Flow Total Cash Flow
» VARIABLE COSTS PER COW:
1. Feed (From Table 1} ... oo $1.296.46  $1,296.46
2. Labor (40 hirs. X $6.00/hr) ... 320.00 32.00
3. Veterinary. Drugs, and Supplies ...t 55.00 55.00
4. Breeding Charge® ... ..., 25.00 25.00
5. Marketing and Hauling Costs* ..............oovnen 250.00 250.00
6. UtIHTES® oottt e 76.00 76.00
7. Fuel. Oil, and Auto Expense* ..................oo0 30.00 30.00
8. Building and Equipment Repairs®* .................. 126.00 126.00
9. Dues and Fees® ... .. 38.00 38.00
10. Interest on Y2 Variable Costs @ 12% ....... ...t 132.99 69.42
A. TOTAL VARIABLE COSTS ... i $2,349.45  51,997.88
FIXED COSTS PER COW:
11. Depreciation on Buildings and Equipment ............ $ 261.26 5 XXXX
12. Interest on Buildings and Equipment' @ 12% ......... 162.00 249.67
13. Insurance on Buildings and Equipment @ .25% ...... 6.75 6.75
14. Interest on Breeding Stock @ 12% ............... ... 168.00 100.80
15. Insurance on Breeding Stock @ 1% ................. 14.00 14.00
) B. TOTAL FIXED COSTS ...t $ 612.001 § 371.22
C. TOTAL COSTS PER COW (A +B) ................. $2,961.46  $2,369.10
RETURNS PER COW
16. Milk Sales: 17,500# X $12.00/cwt. .....oovvvvvniiny $ 2,100.00
17. Calves Sold: 40% X S100 ...... . covviiinnn. 40.00
18. Cuil Cows: 1,300# X /3 X 353.50/cwt. ...t 229.52
D. GROSS RETURNS/COW ... . i $ 2,369.52
E. RETURNS OVER VARIABLE COSTS (D —A)....... $ 20.07 S 371.64
F. RETURNS OVER TOTAL COSTS (D —QC)........... $-59194 § 42
G. TOTAL RETURN PER CWT. OF
MILK SOLD (D = 175 CWT) ..ot $ 1354 5 13.54

H. TOTAL COST/CWT. MILK SOLD (C + 175 CWT,)... $ 1692 § 13.54
1. ASSET TURNOVER (D - INVESTMENT)Y ........... 57.719%
J. NET RETURN ON INVESTMENT

((F + 10 + 12 + 14) = INVESTMENT) .............. -3.15%

* Based on 1990 Farm Management Association farms plus inflation from 1990 to 1992.

1 Total column is one-half the original cost of buildings and equipment at an interest rate of 12 percent. The cash flow column assumes principal and
interest on buildings and equipment 1o be 33 percent of a 3-year amortized loan at an interest rate of 12 percent.

Anvestment equals total value of breeding stock and buildings-equipment.
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COST RETURN PROJECTION—DAIRY HERD REPLACEMENT

EXAMPLE YOUR FARM
Total Cash Flow Total Cash Flow

It )/“‘““
P

VARIABLE COST PER HEIFER

S 555.75 §_S85.75

|. Feed—to 24 Months of Age (Table 1) o.vvviveneennns
2. Labor (15 hours X SBO0/RE) e 120.00 12.00
3. Veterinary, Drugs and Supplies .. .ooer e 6.50 6.50
4. Breeding Costs for A.L. SEIVICES « v v v v evmrrr e 16.00 16.00
5. Transportation and Marketing COStS «.vovvnveoveees
6. Fuel. Oil and Repairs ......c.ovnrrerermeemerres 8.50 8.50
7. Building Repairs .. ...oovrserrosrseermrrross 3.50 3.50
8. Interest on Y2 of Variable Costs @ 12% ... ovvovevvns 42.62 21.68
A. TOTAL VARIABLE COSTS o oeeeiaann e s 752.87 §_ 623.93
FIXED COST PER HEIFER:
9. Depreciation on Buildings and Equipment ............ s 15.00 S XXXX
10. Interest on Buildings and Equipment’ @ 122% ..o e e 18.00 27.74
{1. Insurance on Buildings and Equipment @ .25% ...... 75 75
12. Interest on Average Investment in Heifer @ 12% ... 78.00 46.80
B. TOTAL FIXED COSTS......o..oveerorrorrerrrtty s 111.75 S 7529
C. TOTAL COSTS PER HEIFER (A +B) ............. 5 864.62 8 699.22
RETURNS PER HEIFER
13. Spring Heifer: .9 head X 8900 . ... s 810.00
14, Non-Breeder or Cull: .1 hd. X 900 ibs. at 374 ........ 66.60
15. Calf Purchased or Raised: ...ooovnerrerererenes -100.00
16. Less Death Loss: 15% of Line 15 i -15.00
D. GROSS RETURNS PER HEIFER .. iiivnnnineees $  761.60
E. RETURN OVER VARIABLE COSTS (D — A) .......- 3 8.73 § 137.67
F. RETURN OVER TOTAL COSTS (D —C) vvvviveenens $-103.02 §_ 62.38
G. ASSET TURNOVER (D = INVESTMENTY? ...t 80.02%
H. NET RETURN ON INVESTMENT
((F + 8 + 10 + 12) ~ INVESTMENT) . ....vivnines 3.75%
flow column assumes principal and interest

investment in buildings and facilities at an interest rate of 12 percent. The cash

mortized loan at an interest rate of 12 percent.
ent in dairy heifer und value of buildings and facilities for the two year period.

Toral column is one-half the
10 be 33 percent of a S-year d
Hnvestment equals total vestm
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COST-RETURN BUDGET—EWE AND LAMB

EXAMPLES YOUR FARM
Total Cash Total Cash
\! VARIABLE COSTS PER EWE
1. Pasture (I.daum X S12. aum) ....ooiiiniiin i S 16.80 S 16.80
2. Sorghum Silage (.39T X S16/Ton) . ..ovvninineiiieiee e 6.24 6.24
3. Alfalfa Hay 21T X S80 Ton) o.ovvvvvnninnni i, 16.80 16.80
4. Grain Sorghum (7.73 bu. X $2.30°bu.) «.oviveiri i 17.78 17.78
3. Protein (101 1bs. X SUEI3 1LY oo 11.41 11.41
6. Labor (2hrs. X SB.00 hr) ..o 16.00 1.60
7. Veterinary. Drugs, and Supplies .................. .. .. ... .. ..., 4.00 4.00
8. Breeding Costs . ..., ... i 3.00 3.00
9. Marketing Costs (3% of Sales) .. ....ooot i, 2,73 2.75
10, Shearing ... 2.00 2.00
LT Udlides, Fuel, Oil ..o o o 3.00 3.00
12. Building and Equipment Repairs ................................ 2.35 2.35
13. Taxesand Insurance ... ... o i 60 60
14, Miscellaneous ... ... . 30 .50
15, Interest on ' Variable CoStS @ 12% .o ovvoneoeen 6.19 3.20
A. TOTAL VARIABLE COSTS ... it s 109.42 S 92.03
FIXED COSTS PER EWE
16. Depreciation on Buildings and Equipment ........................ S 11.25 N XXX
17. Interest on Buildings and Equipment! @ 12% ..................... 10.20 15.72
18. Insurance un Building and Equipment @ .25% .................... A3 43
: 19. Interest on Breeding Flock @ 12% ....cooviiininninninnn . 12.00 7.20
) 20. Insurance on Breeding Flock @ 1% ..... e 1.00 1.00
B. TOTAL FIXED COSTS ........ouoiiiiiiriaan ] S 34.88 S 24.35
C. TOTAL COSTS PER EWE (A + B) ..o, S 144.30 S 116.38
RETURNS PER EWE
21. Market Lambs: 120 Ibs. X 1153% X S6370Wt. . .ovvrennnennann. .. S 86.94
22. Cull Ewes: .2 X 1251bs. X S16.90/eWl . ..ovvveeennna . 4.23
23. Wool and Incentive: 8.51bs. X SL.25/1b. ..oovvvieiu e, .. 10.63
24. Ewe Replacement ... -16.67
D. GROSS RETURNS/EWE ... ..., s 85.13
RETURN OVER VARIABLE COST (D — A) ....oovvnnnennn. .. $ -24.29 S -6.90
RETURN OVER TOTAL COSTS (D —C) ..vvvivnnii ., N -59.17 S -31.25
G. AVERAGE SELLING PRICE NEEDED/CWT. .. ...................
25. To Cover Variable Costs (A — 22 — 23 + 24) =27 ... ... .. ..... S 80.60 S 68.00
26. To Cover Total Costs (C — 22 + 23 + 2)+ 27 .. ................ S 105.88 S 85.64
H. TOTAL FEED COSTS (Lines 1-3) ... ...oooiinennininn. S 69.03 S 69.03
27.Cwt. Produced ...oooo oo 1.38
28. Feed CostsCwt. Lamb Marketed (H = 27) ........................ S 50.02 S 50.02
L. ASSET TURNOVER(D + INVESTMENT)? ... ..., S J31.537%
1. NET RETURN ON INVESTMENT
(F + 15+ 174+ 19) = INVESTMENT)Y ..., -11.40%
) "Total columun assumes one-half the original cost in buildings and equipment at an interest raie of 12 percent. The cash How column assumes principal
und interest on buildings and equipment 10 be 33 percent of a S-year amortized loan at un interest rate of 12 percent.

“Investment equals total value of breeding stock and buildings-equipment.




My name is Bernard T. Giefer, Jr. I reside in WaKeeney, Kansas where I practice
law. I am currently, among other things, the Trego County Attorney.

I come before you today not to argue the practical consequences of any particular
organization of the State Board of Agriculture. Rather, I come before you to express my deep
concern that Judge John Lungstrum’s ruling in Lynn Hellebust, et al v. Sam Brownback, in his
official capacity of Secretary of the State Board of Agriculture, et al, is just one more example of
judicial overreach. Why do I consider this issue so important that I drive from WaKeeney to
Topeka today simply to be before this committee? It is because that I truly believe that if we,
as citizens of this state and of this country, continue to allow the judiciary to pervasively creep
into the policy making conduct of our governmental functions, we run the grave risk of ceding
very basic and dear democratic principles to a branch of government that is not popularly
responsible to the citizens of this state and country.

The entire issue of the proper role of the judiciary has been much debated, and I
do not intend to make this a long and lengthy expose on the various political arguments both
on pro and con, but it is important to interject some historical perspective. James Madison,
at the Federal Constitutional Convention assembled in Philadelphia in 1787, was torn between
the necessity for some judicial oversight, while preserving democratic principles to the citizenry.
In this concern James Madison was not alone. Out of such discussion, the notion of a
"Madisoniam Dilemma" developed: That being, how does a democratic society preserve
fundamental democratic principles yet achieve final judicial interpretation in questions in which
there are fundamental disagreements in a purely constitutional or statutory context. The whole
notion of a judiciary in 1787 sent shivers up the spines of many. The great fear of course was
that the judiciary would be close to a totalitarian form of government, a form of government
that the American rebels had just recently rided from the thirteen American colonies. As John
Rutlege noted at the Constitutional Convention the whole issue of appointment of federal
judges in itself was a touchy issue, because if appointment was vested in one or several persons
"the people would think we are leaning too much towards monarchy." Indeed Thomas
Jefferson, though not a participant at the Federal Constitutional Convention, strongly urged
Madison to limit the powers of the judiciary and not permit the judiciary to become the final
arbiter of constitutional questions, because to do so would give the judiciary a power of tyranny
and despotism that would be difficult to check given the constitutional protections of a judge’s
lifetime tenure.

I do not believe that I need to recite or to draw particular attention to any aspects
of Judge Lungstrum’s decision. But with your knowledge of that decision I wish to offer the
followmg comments and observations of Justin Harlin in his dissent in Reynolds v. Simms, which
is perhaps the seminal case in what has become a sad tale of judicial intervention in a very
basic democratic prerogative of our state legislatures.

Justin Harlin in his dissent in Reynolds v. Sinuns, 84 S.Ct. 1362 (1964) noted that
"had the Court paused to probe more deeply into the matter, it would have found that the
equal protection clause was never intended to inhibit the states in choo%mg any democratic
method they pleased for the apportionment of their legislatures. This is shown by the language
of the Fourteenth Amendment taken as a whole, by the understanding of those who proposed

and ratified it, and by the political practices of the states at the time the amendment was
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adopted. It is confirmed by numerous state and congressional actions since the adoption of the
Fourteenth Amendment, and by the common understanding of the amendment as evidenced
by subsequent constitutional amendments and decisions of this Court before Baker v. Carr, 82
S.Ct. 691 (1962) made an abrupt break with the past in 1962."

Congressman Thaddeus Stevens noted in debate on the Fourteenth Amendment "if
any state shall exclude any of her adult male citizens from the elected franchise, or abridge that
right, she shall forfeit her right to representation in the same proportion. The effect of this
provision will be either to compel the states to grant universal suffrage or so to sheer them with
their powers to keep them forever in a hopeless minority in the national government, both
legislative and executive."

Another leading proponent of the Fourteenth Amendment, Senator Bingham, said
"the amendment does not give, as the second section shows, the power to Congress of
regulating suffrage in the several states. The second section excludes the conclusion that by
the first section suffrage is subjected to congressional law; save, indeed, with this exception, that
as the right in the people of each state to a Republican government and to choose the
representatives in Congress is of the guarantees of the Constitution, by this amendment a
remedy might be given directly for a case proposed by Madison, where treason might change
a state governrhent from a Republican to a despotic government, and thereby deny suffrage to
the people." Senator Bingham further pointed out that "to be sure we all agree, and the great
body of the people of this country agree, and the committee thus far in reporting measures of
reconstruction agree, that the exercise of the elective franchise, though it be one of the
privileges of a citizen of the republic, is exclusively under the control of the states.”

It is plain that the purpose and thrust of the Fourteenth Amendment was to abolish
any discrimination within the states based upon race or other class distinction. As Senator

Howard, speaking for the Senate Chairman of the Reconstruction Committee, stated, the -

Fourteenth Amendment "abolishes all class legislation in the states and does away with the
injustice of subjecting one caste of persons to a code not applicable to another. It prohibits
the hanging of a black man for a crime for which a white man is not to be hanged. It protects
the black man in his fundamental rights as a citizen with the same shield which it throws over
the white man. ... The first section of the proposed amendment does not give to either of
these classes the right of voting. The right of suffrage is not, in law, one of the privileges or
immunities thus secured by the Constitution. It is merely the creature of law." Senator
Howard further noted that "the second section leads the right to regulate the elective franchise
still with the states, and does not meddle with that right."

Twenty-three states ratified the Fourteenth Amendment prior to 1870. Recall at that
time that only loyal, were entitled to vote on the amendment. Five of those states had
provisions for apportionment where at least one house was based entirely without regard to
population shifts. Ten more of those approving states had various formulas in which
reapportionment was enacted. Therefore, fifteen of the twenty-three ratifying states had, at the
time that the state legislatures approved the Fourteenth Amendment, legislative
reapportionment schemes that, if Reynolds v. Simms and its progeny were the rule then, would



have immediately been unconstitutional. It is interesting to note that even after ratification,
the fifteen state legislatures that I have just cited did not redraft their methods for redividing
political subdivisions.

The notion that demographic shifts in American society since the adoption of the
Fourteenth Amendment somehow obviate what was then the understanding of the Fourteenth
Amendment are not borne by statistical facts. In fact there were wide population disparities
in state legislatures in those systems in which political representation was based wholly or in
part on geographic area. For instance, in New Jersey at the time of the adoption of the
Fourteenth Amendment, one state Senator represented a county of population of 8,349 (i.e.
Capes May County), while another state Senator was elected to represent Essex County of
population 143,839, There is a plethora of other examples in which similar proportional
disparities are prevalent. . )

I don’t want to reargue all the legal fine points of the Fourteenth Amendment as
presented to the United States Supreme Court in Baker v. Carr or Reynolds v. Simms, and its
progeny. I think it’s very important, however to recognize that there must be limitations upon
the exercise of judicial power. As Justin Harlin noted in his dissent in Reynolds v. Simms "the
Court’s elaboration of its new "Constitutional" doctrine indicates how far - and how unwisely -

it has strayed from the appropriate bounds of its authority. The consequence of today’s
decision is that in all but the handful of states which may already satisfy the new requirements
the local district court or, it may be the state courts, are given blanket authority and the
constitutional duty to supervise apportionment of the state legislatures. Tt is difficult to imagine
a more intolerable and inappropriate interference by the judiciary with the independent
legislatures of the states."

The state legislature of this very state recently witnessed, in its attempt to
reapportion the Federal Congressional Districts for the State of Kansas, the extent to which
the judiciary is willing to meddle in the fine points of congressional reapportionment. Can you
as legislators really stand by while judges redesign and juggle your legislatively enacted
congressional boundaries by permitting judges to take part of Douglas County and switch it
from one district to another, and take part of Marion County and switch it from one district
to another, without regard to any demographic or political rationale, but solely for the purpose
of getting within some previously recognized "acceptable" population deviation? Again quoting
Justice Harlin in his dissent in Reynolds v. Simms, this kind of intermeddling permits courts to
"take action in an area which they have no business entering, inevitably on the basis of political
judgments which they are incompetent to make. (It causes legislatures) of the states meeting
in haste and deliberating and deciding in haste to avoid the threat of judicial interference.”
Look at us here and now; are we not in fact meeting in haste and deliberating and deciding
in haste to avoid interference from John Lungstrum? Would we even be here today had John
Lungstrum not ruled adverse to laws enacted by the legislature, a legislature, by the way, that
is elected upon a "one person - one vote" premise?

Justin Harlin recognized that Baker v. Carr and Reynolds v. Simms were not in fact
the end of the apportionment legal battles, but because of the decisions rendered therein they
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prompted more court cases, and therefore invited more judicial intervention into an area that
at least prior to Baker v. Carr, was largely viewed as being the sole domain of the various state
legislatures. In view of the aforementioned intermeddling of a Federal District Judge in the
reapportionment of the U.S. Congressional Districts in the State of Kansas last year, it is
interesting to note another observation by Justin Harlin: "Generalities cannot obscure the cold
truth that cases of this type are not amenable to the development of judicial standards. No
set of standards can guide a court which has to decide how many legislative districts a state
shall have, or what the shape of the districts shall be, or where to draw a particular district line.
No judicially manageable standard can determine whether a state should have single-member
districts or multi-member districts or some combination of both. No such standard can control
the balance between keeping up with population shifts and having stable districts. In all these
respects, the Courts will be called upon to make particular decisions with respect to which the
principle of equally populated districts will be of no assistance whatsoever. Quite obviously,
there are limitless possibilities for districting consistent with such a principle. Nor can these
problems be avoided by judicial reliance on legislative judgments so far as possible. Reshaping
or combining one or two districts, or modifying just a few district lines, is no less a matter of
choosing among many possible solutions, with varying political consequences, than
reapportionment broadside.”

Perhaps what’s most telling, is that I believe there has become a legislative over
reliance on judicial intervention in questions of any political import. We have encouraged,
indeed we sanction, court cases to determine politically sensitive or politically tough questions
of policy. After all, a judge’s ruling provides political "cover" for popularly elected
representatives. The question therefore is do we get a "better" government. I contend that
Justin Harlin had it dead on when he noted that judicial intervention in reapportionment cases
does not encourage better, more responsive government. Rather, Justice Harlin stated that "I
believe that the vitality of our political system, on which in the last analysis all else depends,
is weakened by reliance on the judiciary for political reform; in time a complacent body politic
may result." The question for you legislators today, and hereafter, is whether in fact you are
willing to maintain your vitality, to maintain your constitutional prerogatives to represent the
people of the State of Kansas as the people of the State of Kansas see fit, and not allow some
judge sitting on a bench far removed from the every day practicalities of society to make such
far reaching policy decisions. It is time for the legislatures of the various states to reassert
their constitutional prerogatives to represent the people by whom they were elected. It is time
for this state legislature to resist judicial fiats that lack sound constitutional or other legal basis.
The state legislature, or for that matter any other legislature, is a co-equal under our system
of tri-parte government in determination of constitutional issues. I urge this state legislature
to not become a complacent body politic and therefore not become one more example of
Justin Harlin’s prophecy. Resist Judge Lungstrum’s edict with full vigor and reassert the
ultimate authority in this country, that being not somebody cloaked in a black robe, but those
somebodies that are executing ballots on election days.
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KANSAS TERRITORIAL AGRICULATURAL SOCIETY-Law Est: 1855

MEMORANDUM
TO: INTERIM STUDY COMMITTEE
C/0 SENATE AGRICULTURE COMMITTEE
WITH VALID AND CURRENT OATHS
FROM: FRANKLIN DEE WILLIIAMS

3. CURRENT AND ACTING PRESIDENT
STATE AGRICULTURE SOCIETY
DATED: Auqust 30, 1993

BRIEFING & HEARINGS on Potential Re-
structure of the KS State Bd. of Ag.

=8

Thank you for the opportunity to appear and deny you
have Oaths, Jurisdiction, or duty 1let alone any
authority to continue further participation in this
usurption and improper acts.

1. Where Constitution has been once formally extended
by Congress to territories, neither Congress nor
territorial legislature can enact laws inconsistent
therewith. [ See U.S. Territory or Property Art 1V,

Sec. 3 cl 2, n 8 - - Exhibits # 31 & 32 ]

13 y¢

ISSUES & CONSTITUTIION ¢
POSITIVE ACTIONS (B)
(D)
(F)
(H)

(I) LACK OF RIGHTS, RESPONSIBILITIES NOR AUTHORITIES

(A)
(c)
(E)
(G)

POSITIVE INACTIONS
OBSTRUCTION OF JUSTICE OBSTRUCTION OF DUTY
LEGAL RESPONSIBILITIES LEGAL AUTHORITIES

ETHICAL RESPONSIBILITY MORAL RESPONSIBILITY

RE:

Briefings & Hearings on Potential

Re~structuring

of the KS State Bd. of Ag. Dated August 30, 1993 Rm.

526-S at 9:00 a.m. without proof of authority nor

provable authority or permision: [SEE Exhibits Supral
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PAGE 2.

WHETHER Art. IV, Section 3, cl 2, n 8 AS SHEPARDIZED
AMOUNTS TO HAVING CONSTITUTION BEEN ONCE FORMALLY
EXTENDED BY CONGRESS TO TERRITORY, NEITHER CONGRESS
NOR TERRITORIAL LEGISLATURE CAN ENACT LAWS INCONSISTANT
THEREWITH? (Pursuant to Downes v. Bidwell., (1901) 182
U.S. 244, 45 L. Ed. 1088, 21 S ct. 770 )

It is respectfully submitted that it is understood that some will
be incouraging an investigation and I can not deny that that is
verylikely the best immediate approach to give an opportunity to
know what is needed, and what would be proper.

(a). The Official Office of The Secretary is neither vacant
nor temporarily filled, nor can it be ordered filled by yet
another vacant office by another vacant office occupied by only a
party acquiring such de facto office by officer acquiring
alleged office under false pretenses; and

(b). The alleged court in Kansas City may under the law be
prevented from any such appointment of someone who is not
qualified to act in such capacity before becoming Elector that

has Qualifications to be elected or appointed; and

(c). Who is the person Qualified to swear such to the Order?

FIRST: Let me point your attention to the cover sheet our BOARDS
Stationary and more specifically GLENDA L. MELLIES Recording
Secretary and if I might say one in tune with the needs of
Agriculture and the other needs and duties of the charter.

Next refer to Exhibit # _33 465 SOUTHERN REPORTER 2d SERIES
1266 ~ - Oath at Key 5 "The key to a valid oath is that perjury

will lie for its falsity."

KANSAS TERRITORIAL AGRICULATURAL SOCIETY-Law Est: 1855
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KANSAS TERRITORIAL AGRICULATURAL SOCIETY-Law Est: 1855

PAGE 3.

Exhibits #s 1, 2, & 3 the publisized knowledge of William Colby
former Director of our Central Intelligence Agency at page 344 of

HONORABLE MEN. (i.e.) Quoted:

° ° . ) . ° . . ° ° . 3 . 3 ° . L] ° o e . . o L] e °

« « + « « <« « « Because my nomination had been announced
in early May, all the world knew I was meant to be the next
CIA chief. But I wasn't able to accept the responsibility
or exercise the authority of the position until I was
Officially sworn in. In the meantime, I was, if not
exactly a man without a job, then one without a title -- an
absolutely befuddling situtation in official Washington,
where titles are more important than gold - - in effect
running the Agency without presuming to do so. . . . . . .
L1}

' 3 32
Second: Exhibits #s __34 & __35 the publisized 1lawsuit of

Kansas Natural Resource Council and Common Cause of Kansas and
constitutional question of the clandestine Board & Secretary
raises yet a serious guestion when can the constitution be
violated supposedly their actions struck down and then be ordered
to do the same acts yet for a time until October 1, 1993.
WHETHER OUR JUDICIARY CAN UNDER OUR CONSTITUTION DO THE
FOLLOWING: (a) FAIL TO TAKE A TIMELY OATH: (b) YET ORDER
ACT UNCONSTITUTIONAL AND TURN AROUND AND ALLOW THE SAME
. VIOLATORS TO CONTINUE DOING THE SAME FOR YET A PERIOD OF
TIME WHEN THEY WERE ONLY IMPOSTORS: (c) IGNOR THE REAL
LAW, CHARTER, VESTED RIGHTS, DUTIES AND AUTHORITIES?
Third: Exhibits #s _36 through _43 are self explanitory as
to what is a valid oath that will supposedly stand the test of
perjury:
Fourth: The Same above needs to be answered - - What was the name

of the Officer authorized to attest and sign the above Oaths not

J§-3



PAGE 4.

yet shown to be taken and by rule and Statute K.S.A. 7~124 et

seq. prevented such order to become affective? and specifically

K.S.A. 7-124 (h) before taking a duty oath? [ EXH #s 41 thro 43 |

Five: That February 1991 in the Kansas Government Journal it was

printed as published See page 50, 51, 52 and as pointed out as

[EXH #s 5 th 7]

Specifically shown as Model Oath or Affirmation of Office or

Employment: NOTE: "To swear an oath strike the language within
the brackets []. To declare an affirmation strike the
lanquage within the parentheses ()."

It is respectfully shown and so stated that Rule 212. Admission

to the bar found in K.S.A. 7-124 et seq. [See EXH #s _41 to _43]

It is further respectfully submitted that I can not be
responsible for some figment of your imagination.

PLEASE DIRECT YOU ATTENTION TO:
1. [See - - 191 PACIFIC REPORTER, 2d SERIES at 690 Wash ]
9. Constitutional law - - Key at 125
Corporations - - Key at 40 QUOTED:

"A state may not pass laws altering or
amending charters of corporations in such
a way that will change their fundamental
charater or impair the object of the grant
or rights vested thereunder, or in such a
way as will impair the contractual rela-
lations or rights of stockholders among
themselves or existing between them and
the corporation."

[See Exhibit # 44 ]
Sixth: That all is ask to STOP and ask yourselves is it not now

time to determine what is by this the content of your character?

KANSAS TERRITORIAL AGRICULATURAL SOCIETY-Law Est: 1855
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Seventh: That on the otherhand is the determination to be that
such positive inaction is the result of even your lack of any
content of character?
Eighth: That appropriations for 1861, 1862, as well as 1863 by
Statutory publication shows the Society Board to be the
recognized Board of Agriculture and what other could be valid?
[See Exhibits s 23 through # 27 ]
Ninth: That property aﬁd funds needed to be supported by all
since Statehood for acccountablility is that which cannot be done
without a full investigation and cooperation by all, and if not
what?
Tenth: With example to: That which is found in the testimony of
the clandestine Board and Secretary when testifying to the
condition of Agriculture in Kansas and whether such testimony is
shown to reflect that which the records have been provided or
whether such testimony is contrary to Agriculture?
It is respectfully submitted that such testimony is and remains
contrary to the recorded condition of agriculture and an invalid
attack upon Kansas itself as well as upon Ag. and is so stated.
WHETHER LEGISLATIVE RESEARCH NEEDS TO BRING ALL OF THE
RECORD FACTS PREVIOUSLY OVERLOOKED, REFUSED, NEGLECTED
OR OTHERWISE?
It 1is respectfully submitted that myself and others have
attempted to Question required Qualifications of Executive,
Legislative, and alleged Judiciary and that 'case law suggests

that Rules provided of the tolling of such positive actions or
[See EXHIBIT ]



KANSAS TERRITORIAL AGRICULATURAL SOCIETY-Law Est: 1855

PAGE 6.

inactions in favor of the Questioner and it is so stated.
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COLBY

Former Director of
Central Intelligence Agency

| snd Peter Forbath
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dicconcettingly casial in the process of elevating me 1o the
top CEA fob A the Cabinet mecting the nest ymoimingr, aller
a mmber of other items ol hosiness had heen attended o
and fost belore oy vomination wae annotmeed, T oaoticed
Presicdent Nivonf Tean over toowhisper sommething to Haigr aned
then Thaie ceribhled o note which he paseed over to me. It
asked, DA von have any conmections with \Walerpgate
which swonld hice pnobleme? ™ T looked aciocs the yomm al
”:li}! :nnl k“ulml\ [ARRY 'H‘:l(l ney, 'Hll it k’c'('nu't] v ine PPOor vy
ol condorting o cecmity check, and 41 IV e had bheen
dilleaent, poor tivming ton A Tew minotes Tnteyr the esident
nmonneed Schlesinger’ s and v nominations, and ot
Richadson tined and conpeatndated me et

The casmnl note abont_my elevation continued., Missis-
sippi Semstor John Stennis who was Chainmnn ol the Avimed
Services Committeo and thos responsible Tor v confirma-
tion heaninges had Dieen <hot oo holdap and swas veenpent-
g i AWalter Reed Toepital and, althongh Stieat Sevmingdon
was the conmittec’s next senior member, he hadon't heen
anthorvized to acl on Stennis’s hehall o thic nedter, So il
wasn tuntil fulv that the hearings were ot Tast convened and
the Senate didn’t vote to confivm me antil Avpast 10 Al
then altey 1 had heen confivmed, everchody seemed o for-
et all abont the necessite ol Tovmallv swenting me in as
DCT sosthat dido’t bhappen antil Dick SWalters ctivied the
m:\rhim‘w_\' aned Tavae linallc ealled dosen 1o the White Touse
on Sepltemba g,

Thiomhout thic foomonth peviod Taasin aather peen-
liag position. Becanse mv nomination had heen annonnced
AP N e, ol the world Enew T awns meant to be the next
CIA ehiel: Bot T aaso’table 1o aceept the vesponsibility or
exercice the aathorite ol the position until T was oflicially
sworn in. To the meantime, Tawas, i nol exactlv a man with-
oul s joh then one withant o tithe — o absolutely befuddling
situation in ollicial Washington, where titles are more im-
portant tean gold-in ellect yonning the Apenct withomt
mesaming to do oo For oo heiel thime, while Scehlesinger
waited for his nomination to o throvgh, he pod T eontinued
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The Vamily Jewels 1 gas

to work together prette much as helore on the Ajgrenes’s most

pressing natters, Bot be was gone by June, and after he left,
B Vernon Walters, as DDCT, heenme acting CIA ehief so what-
cver we did then had to defer to this formadite, T muost say N
that it conld have heen an awc ol mese with anvone hut \Wal-
ters, who heedled the odd sitetion with ense, gnace and
grood humor, We agnecd that T eonld work for him {which 1
didh whien Tans Exeontive Divectonr and DDO vnder him) or
he conld work for me (which we knew wonld he the ease
alter Tang saeorn in) and that we conld Teandle the iansition
in the spivit of good Tiiendahip we T Tong ago developed.

What wae most inmedintele onomy mind aller v appoint-
ment s annonneed wae sl ol comse, the Bamily jewels,
Be Mav oo the initial sy of them wae avnilable from
the Tnspector General, Scehleginger and 1 oageed that
chould Tet om Congnessional oversipght committee chainmen
in hoth the Senate and the lonse Loow that we had assems
Dled them and that we were detenmined that CIA wonld ve-
pin aithin its proper Tomits i the Tatore, Tocothat way we
felt that these chaitmen conld help prevent my conlivmation
hestings lrom soings ol into an anti-CTA extiavigzmza, Cone-
cequentle, Tvizited the comthv Stennis al Walter Reod Tos-
pital, and after o briel aval sumiany he agoeed that Tomeet
with Svmington and give him the vinddan as wells Simi-
Lulv, Tooade an appointment withe Fewid Hebet, the ex-
cellent Tormer Lonisiana newsman who lad hecome Chad-
man ol the Honse At Services Committee; he in hon
cent e to see baocien Nedsio the Michigom libewal Demo-
crat he e selected to chaie the Tntellicence Subeommittee
ol Heherrs committec, in order to breal ont of the tradition
ol conservative Sonthern protection of CIAD Thiee of these
men listened to my aceount of the Bonily jewels withont

much excitenient and aceepted my assomees that T awould

cee to it that CIA conducted its activities in fToll complianee

with its chater in the fatare, There was o prenerl consensos

that these matters of the past <shonld he Teft in the past in
ovder that Uie Ageney conld continne to doits positive work

in the present and fotue,
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Intergovernmental cooperation is the device by which two or more

" units voluntarily work together for some public purpose. It varies

from the simple exchange of ideas and information to the creation
of a complex organization to provide a public service.

. __ See page 43

There are currently 47 cities and 16 counties in Kansas with a
transient guest tax. During 1990, these local units received about
$7.3 million from this revenue soutce.

See page 44

Since 1868, all officers elected or appointed under any law of Kan-
sas have been required to subscribe to an oath or affirmation.
See page 50




The index of the Kansas Statutes Annotated is 913 pages,
so it should not be surprising if, buried in the many K.S.A.
volumes and supplements are provisions which directly
affect local governments but are not widely known. This
is the case of K.S.A. 75-4308, and related provisions, which
require public employees as well as officers to subscribe
to an oath.

K.S.A. 75-4308 provides as follows:

Before entering upon the duties of his or her of-
fice of employment, each person to be employed
by the state or any agency thereof or by any coun-
ty, city or other municipality of the state includ-
ing any school, college or university supported in
whole or in part by public funds collected under
any tax law of the state or any municipality there-
of shall be required to subscribe in writing to the
oath set out in K.S.A. 54-106. -

This statute is not a meaningless, casual provision.
K.S.A. 75-4314 provides that any officer or employee of a
public agency who knowingly receives payment for serv-
ices without having subscribed and filed an oath will be
deemed guilty of a felony. Further, K.S.A. 75-4313 prohibits
the treasurer or disbursing officer of any city, county or
any municipality or public school district from disbursing
funds for services to any officer or employee covered by
the act who has not subscribed and filed an oath. Viola-
tion of this section constitutes a class C misdemeanor.

Local Practices

Some local units routinely require the filing of oaths as
part of the employment process. The form is then retained
in the employee’s personnel file. In some cases, the com-
pleted oath is required prior to any payment for services
to the employee. In other instances, it appears that obtain-
ing the written oath is nqtmade a part of the employment
process, nor is any record kept as to who has filed an oath.
Whether or not employee loyalty oaths make sense, they
are required by law, even for the lowest paid or part-time
employee.

Form of Oath

The form of the required oath is set out at K.S.A. 54-106
and is the same for both elected or appointed officers and
employees. K.S.A. 54-103 provides the option of affirming
loyalty for “any person having conscientious scruples
against taking an oath.” The form of the oath or affirma-
tion is as follows: '

ATTACHMENT EXHIBIT # 5.

50

Loyalty Oaths of

I do solemnly swear [or affirm, as the case may
be] that I will support the constitution of the Unit-
ed States and the constitution of the state of Kan-
sas, and faithfully discharge the duties of
S0 help me God.

The form should be signed, attested to, and filed as ap-
propriate. A model form, meeting the statutory require-
ments, is included in this article.

Administering the Oath

K.S.A. 75-4310 provides that oaths required under K.S.A.
75-4308 shall be administered before the officers and in
the manner prescribed by K.S.A. 54-101, 54-102 and 54-103.
K.S.A. 54-101 provides:

Notaries public, judges of courts in their respec-
tive jurisdictions, mayors of cities and towns in
their respective cities and towns, clerks of courts
of record, county clerks, and registers of deeds,
are hereby authorized to administer oaths pertain--
ing to all matters wherein an oath is required.

Additionally, the following local officers are also autho-
rized to administer oaths: township trustees (K.S.A. 80-301,
as amended); city clerks of cities of the second and third
class (K.S.A. 54-110); city clerks of cities of the first class
(K.S.A. 13-518 and 13-2106). These officers were not spe-
cifically designated by K.S.A. 54-101 to administer the loy-
alty oath. However, it is reasonable to assume that these
officers are authorized to do so, within their jurisdictions,
under other authority of law.

Filing of Oaths

All loyalty oaths are to be filed (K.S.A. 75-4310). They
are to be filed with the governing body or their duly autho-
rized agent in the case of counties, cities or municipali-
ties. The duly authorized agent would be the county clerk,
city clerk, township clerk or secretary of a district, etc. All
oaths of school officials and employees are to be filed with
the superintendent of the school district. In the case of
private schools and colleges receiving tax funds in whole
or in part, oaths are to be filed in the office of the chief
administrative officer.

Application to Non-Employees

When is an individual deemed an employee for the pur-
pose of this law? The primary test is whether the person
receives public funds for services rendered, no matter how
small an amount or infrequent or non-recurring. The fact
that an individual is not considered an employee for fringe
benefits or other purposes is not material; the question
is whether public money was paid for personal services.

KANSAS GOVERNMENT JOURNAL, FEBRUARY 1991
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1 ablic Employees

Local units occasionally hire people on a one-time, one-
job basis. This type of hiring may be informal, even on
an emergency basis, without following the normal employ-
ment process, and without the creation of a personnel file.
In this event, the oath requirement can best be met by re-
quiring the employee to sign the oath as a condition of
payment of compensation. Contractual service agreements
may remove the service provider from the employee cate-
gory. Otherwise, it appears even temporary, seasonal and
one-time employees are required to subscribe to the loy-
alty oath.

History

Since 1868, all officers elected or appointed under any
law of Kansas have been required to subscribe to an oath
or affirmation. This law, presently K.S.A. 54-106, did not
apply to public employees until 1949. In 1949, the state
legislature enacted a law (K.S.A. 21-305) which required
every state, municipal and school officer and empldyee
to subscribe to the following: »

I, swear [or affirm] that I do not
advocate, nor am | a member of any political party
or organization that advocates the overthrow of
the government of the United States or of the state
by force or violence; and that during such time
as | am an officer or employee of the
, I will not advocate nor
become a member of any political party or organi-
zation that advocates the overthrow of the govern-
ment of the United States or of this state by force
or violence.

This law remained in existerice until 1967, when a fed-
eral district court in Kansas struck down the legislation
as being in violation of the United States Constitution
(Ehrenreich v. Londerholm, 273 F. Supp. 178). Specifically,
the court held the 1949 law was unconstitutional in that
it made it a prohibited-act to, belong to an organization
advocating the overtfirow of government even though
there was no intent or knowledge by the member to over-
throw the government.

The 1968 legislature repealed K.S.A. 21-305 after it was
declared unconstitutional. This was done by Chapter 106,
1968 Session Laws of Kansas, and is now found in K.5.A.
75-4308, et seq. The form of the oath was changed to the
oath required by K.S.A. 54-106. The 1949 provision requir-
ing employees as well as officers to file an oath was con-
tinued in the 1968 revision.

KANSAS GOVERNMENT JOURNAL, FEBRUARY 1991

Conclusion

K.S.A. 75-4308 as it exists today appears to require that '
the oath or affirmation must be recited by the public offi-
cer or employee before an authorized person and then
reduced to writing, signed by the maker and the autho-
rized witness, and filed with the appropriate body. No case
law exists in Kansas to determine what variance to these
requirements may be made. However, other jurisdictions
have interpreted that substantial compliance to the require-
ments has been met if a signed oath or atfirmation is on
file somewhere, at the time or before the disbursement of
public funds is made to the employee. Substantial com-
pliance should render the oath obligatory and binding on
the officer or employee and eliminate any penalties or
sanctions against the disbursing officer.

Model Oath or Affu‘matlon
of Offlce or Employment

TATE OF. KANSAS, -

COUNTY

Title of Tax_\Supported Umt)

: (I do emnly swear) [I do solemnly, smcerely and
ruly declare ‘and affirm] that I will support the Con-
ntunqnaof ‘the United-States and the Constitution
(zzhg State of Kansas and faithfully discharge the

i . - (So help me God.)
ovunder the pams and penalties of

3 N To swear an oath s rlke the 1anguage thhm
: ,thﬁ hrackets (1. To declare an affirmation strike the
‘ 3 ‘j,T ithin the, parentheses ().
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Opinions summarized in this section have been issued recently hy the office of the Kansas attorney general and are of particular imerest to local government officlals,

Group-Funded Liability Pools;
Authorization of Municipalities

Based upon our review of specific
interlocal agreements entered into pur-
suant to K.S.A. 12-1901 et seq. and
K.S.A. 1990 Supp. 72-8230 it is our
opinion that the separate legal entities
created by these specific agreements
may be characterized as an “‘agency,
authority, institution or other in-
strumentality’’ of a school district and
thus these entities meet the definition
of a municipality pursuant to K.S.A.
1990 Supp. 12-2616 et seq. and K.S.A.
1990 Supp. 72-8230, may generally fall
within the definition, each situation,
agreement and relationship must be
examines! on its own merits. Cited
herein: K.S.A. 1990 Supp. 12-2616;
12-2617; K.S5.A. 12-2901; K.S.A. 1990

\pp. 72-8230; 75-6102. (A.G. Op. No.

4, 1-23-91)

Group-Funded Liability Pools; Claims
Fund Account

The Kansas Insurance Department
has authority to review the proposed
use of moneys in a claims Tund estab-
lished pursuant to K.S.A. 1989 Supp.
12-2616 et seq. The interpretation of the
statute by the insurance department
(allowing moneys deposited and main-
tained in the claims fund to be used
to purchase specific and aggregate ex-
cess insurance) is not clearly errone;
ous. Cited herein: K.S:A. 1989 Supp.
12-2616; 12-2617, as amended by L.
1990, ch. 76, Sec. 1; 12-2618, as amend-
ed by L. 1990, ch. 76, Sec. 2; 12-2610;
12-2621, as amended by L. 1990; ch. 76,
Sec. 3; K.S.A. 1989 Supp. 12-2624;
12-2626; 12-2627; 12-2629; K.S.A.
44-581; 44-5850; 77-201. (A.G. Op. No.
90-138, 12-26-90)

Handicapped Accessibility Standards

Mandatory injunctive relief may be
~nught pursuant to K.S.A. 1990 Supp.
1308 to remedy facilities built in vio-
lation of the Handicapped Accessibil-
ity Standards found in K.5.A. 58-1301

2 ATTACHMENT EXHIBIT & 7.

et seq. Cited herein: K.S.A. 58-1301 et
seq.; K.S.A. 1990 Supp. 58-1304;
58-1308; K.S.A. 60-901; K.S.A. 1990
Supp. 60-906. (A.G. Op. No. 91-7,
1-29-91)

Home Rule; Issue of G.0. Bonds by
County

K.S.A. 19-15,114 et seq. is a uniform
act establishing the procedures by
which Shawnee County may under-
take the remodeling and equipping of
the Shawnee County courthouse.
Shawnee County may, however, valid-
ly issue general obligation bonds pur-
suant to Home Rule Resolution H.R.
89-11 as authorized in the Supreme
Court decision Blevins v. Hiebert, 247
Kan. 1 (1990). Cited herein: K.S.A.
19-101; 19-101a; 19-15,114; 19-15,115.
(A.G. Op. No. 91-3,,1-22-91)

Recall of Local Officers; Affidavit

A petition seeking the recall of a lo-
cal officer must be certified by an af-
fidavit by the sponsor who personally
circulated the petition. The oath or af-
firmation required for an affidavit may
be administered by a notary public.
The fact that an oath or affirmation
has been administered may be proved
by presence of a valid jurat or by evi-
dence aliunde presented at the time
the petition is filed with the county
election officer. The jurat must be in

. one of the forms set forth in K.S.A.

1989 Supp. 53-508 and must include
the date of the notarial act. If the jurat
fails to meet either of these require-
ments, the jurat is invalid and the pe-
tition will lack the required affidavit.
A petition seeking the recall of a local
officer which lacks the affidavit by the
sponsor who personaily circulated the
petition will be deemed insufficient.
Cited herein: Kan. Const., art. 4, Sec.
3; K.S.A. 1989 Supp. 25-3601; K.S.A.
25-3602, as amended by L. 1990, ch.
129, Sec 2; K.S.A. 25-4301; 25-4304;
25-4318; K.S.A. 1989 Supp. 25-4325;
K.S.A. 25-4326; 25-4331; K.S.A. 1989
Supp. 53-502; 53-504; 53-508. (A.G. Op.
No. 91-1, 1-10-91)

Tax Lien; Release or Waiver

Release or waiver of a tax lien aris-
ing pursuant to K.S.A. 1990 Supp.
79-2017 does not violate the provisions
of K.S.A. 79-1703. However, an uncon-
ditional waiver or release is outside the
authority granted to Sedgwick Coun-
ty officials. Cited herein: K.S.A. 1989
Supp. 8-173; K.S.A. 1990 Supp. 19-101a;
K.S.A. 79-1703; K.S.A. 1990 Supp.
79-2017. (A.G. Op. No. 91-5, 1-24-91)
Taxation; Release, Discharge, Remis-
sion or Commutation of Taxes

A board of county commissioners is
without authority to forgive interest
and penalties lawfully owed as a result
of unpaid taxes. Moreover, county offi-
cials and school district officials can-
not decline receipt of tax moneys
which should be received by operation
of law. Tax moneys must be collected

and distributed in the manner and to-

the entities prescribed by law. Once
such collection and distribution has
occurred and a county or school dis-
trict receives tax moneys, such moneys
may only be spent according to the
procedures applicable to all expendi-
tures by those entities. Unless
statutorily exempted for a specified
number of years, property need not be
exempted on a yearly basis. Rather,
K.S.A. 79-214 requires a property own-
er to notify taxing officials if the ex-
empt use ceases. Cited herein: K.S.A.
79-201; 79-20l1a; K.S.A. 1990 Supp.
79-210; 79-213; K.S5.A. 79-214; 79-301;
79-306; 79-1703; 79-1704; 79-2934; Kan.
Const., art. 11, Sec. 13. (A.G. Op. No.
91-6, 1-29-91)
Workers’” Compensation Advisory
Panel

The workers’ compensation adviso-
ry panel established pursuant to K.S.A.
44-510, as amended by L. 1990, ch. 183,
sec. 2 i5 authorized to conduct busi-
ness in'the absence of a member
whose ‘appointment . is being
challenged. Cited herein: K.S.A. 1989
Supp. 44-510, as amended by L. 1990,
ch. 183, Sec: 2; K.S.A. 77-201. (A.G. Op.
No. 91-2, 1-10-91)
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ROLL OF ATTORNEYS OF THE SUPREME COURT OF KANSAS

OFFICIAL OATH ‘

I do solemnly swear that Uwill support and bear true allegianee to the constitution of the United States and the constitution of the state
of Kansas; that T will neither delny nor deny any man his right through malice, for Tucre, or from any unworthy desire; that 1 will not know-
ingly foster ov promole, or give my nssent to, any fraundulent, gronndless or unjust suit; that I will neither do, nor consent to the dning of, any
falschood in court; and that I will discharge my dutics ns an attorney and rounselor of the supreme court. and all inferior courts of the state of
Knnsns with fidelity both to the court and to my cause, and to the best of my knowledge and ability.  So help me God.
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Subscribed in my presence nnd sworn to before me on the dates ns above written.

THE STATE OF KANSAS,
SUPREME COURT,

ATTACHMENT EXHIBIT # 8.
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ROLL OF ATTORNEYS OF THE SUPREME COURT OF KANSAS

OFFICIAL OATH

1 do solemnly swear that 1 will support and bear true allegianee to the canstitution of the United States and the constitution of the state
of Knnsas; that T will neither delay nor deny nny man his right through malice, for luere, or from any unworthy desire; that T will not lawow-
ingly foster or promote, or give iy assent to, any fraudulent, gronndless or unjust snit; that 1 will neither do, nor consent to the doing of, any
falsehood in court; and that 1 will discharge my duties as an altorney and connselor of the supreme eonrl. and all inferior courts of the atate of
Knnsas with fidelity both to the courl and to my enause, and to the best of iy knowledge and ability. So help me God.
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THE STATE OF KANSAS,

SUPREME COURT,

Subseribed in my presenee and aworn to before me on the dales na above writlon.

Clerk Supreme Conrt.
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ROLL OF ATTORNEYS OF THE SUPREME COURT OF KANSAS |

OFFICIAL OATH

I do solemnly swear that T will support and hear true alleginnee {0 the constitution of the Unifed Sinies nnd the eonstitution of the state
of Kansas; that L wilt neither delay nor deny any man his right through malice, for luere, or from any unworthy

ingly foster or promote, or give my assent o, any fraudulent, groundless or unjust suit; that I will neither do,

,1

desire; that 1 will not know-
nor consent to the doing of, any

falschood in court; and that T will discharge my duties as an attorney and counselor of the supreme court and all inferior courts of the state of
A Kansas with fidelity both to the court and to my cause, and to the hest of my knowledge and ability. So help me God. |
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THE STATE OF KANSAS

SUPREME COURT, ss

zm/m»!ma’

Subseribed in my presence and sworn to before me on the dates as above written. !
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ROLL OF ATTORNEYS OF THE SUPREME COURT OF KANSAS

OFFICIAL OATH

1 do solemnly swear that T will support and bear true allegiance to the constitution of the United States and the constitution of the state
of Kunsas; that 1 will neither delay nor deny any man his right through malice, for luere, or from any unworthy desire; that 1 will not know-

ingly foster ov promote, or give my assent to, any fraudulent, groundless
falschood in court; and that 1 will discharge my dutics as an attorney ane

Kanens with fidelity both to the court and to my cnuse, and to the hest of my knowledge and ability. 8o help me God.

or unjust suit; that T will neither do, not consent, to the doing of, any
1 enunselor of the supreme court. and all infevior courts of the state of
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THE STATE OF KANSAS,
SUPREME COURT,

ATTACHMENT EXHIBIT # 11.
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Subscribed in my presence and sworn to before me on the dates as above written.

Clerk Supreme Cnurl“‘.
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636 AMERICAN LAW REPORTS, ANNOTATED

death in Massachusetts” to "inhetit
Muassachuselts property, td a decree of
a court in the Azores declaring the
child an illegitimate child of the de-
cedent and as illegitimate child to in-
herit from the decedent—the decree
of the Azores court having been en-
tered subsequent to the decedent's
death in Massachusetts. The court
said: “A decree of a court such as is
~here shown &g to the status of his

162 ALR

illegitimate child, entered in a pro-
ceeding begun long afler the date of
the death of the decedent, to which
his estate, his personal representa-
tives, his heirs, his next of kin and
those entited to the distribution of
his personal estale were not parties,
éannob have efTect uponr the distribu-
tion of his personal property or the
descent pf his real estate in this com-
monwealth.”
P. H. Vartanian;

MAGGIE DOTSON, Appt.,

LEWIS BURCHETT et al.

Kentucky Cdu’rﬁ of Appealsv — November 23, 1945
(301 Ky 28, 162 ALR 636, 190 SW2ad 697) -

Judges, § 14 — revocability of recusation.

" 1. A judge who hag disqualified himself to hear and decide & case may
Subsequently revoke hig order and resume jurisdictioh, though if a special
judge hasg qualified and assumed jurisdiction the displaced judge has no

authority in the ctigeé so long ag that condition continues. '
[See annotation on this questioli beginnitg on page 641.]

Judges, § 14 — revocation of ortler disqualifying judge. !
2. Where the tegular judge who has been didqualified revokés th
of recusation and objectiot 1§ made to such revdcatiofl, it is not su

for him to enter an order merely diyiig that he is hot'die;quaﬁﬁed, but the
tecord should clearly reveal the facts upon which the revocatiofi 1§ made.

[See annotation on this question beginning on page 641.]

Judges, § 24 — disqualification —

~ power to waive. ‘
3. While an objection that a judge

is disqualified raises a question of ju-

risdiction, it is one that may be waived

by the failure to raise it seasonably.,
(See Am Jur, “Judges,” § 94.]

,Appeal, § 732 — Judgment, § 26 —
.. failure of disqualified judge to va-
- cate hench, ‘

4. Tailure of, judge to vacate the
_befich on disclosure of his disqualifi-
cation to Heat and decide 4 case is
prejudicial érro¥ Ahd tendérs 8uble-
‘quent orders srrofisoud and reversible,
‘but not void, excepting pdsdibly where
4 _judge sits ih his own cage. T
aL48ee Am Jur, “Judges,”, § 97.]

‘Judges, § 24 — disquallfiécation ——
" waiver by falligé to raisé objeclion.
“' 5. Whete a judge tecused liimself,
‘bat - subsequently --resuthed /jurisdie-

'

tiotl, & party i3 not precluded from ob-
jecting that the judge i4 disqualified
by failure to raise the objection at the

‘gutset.

- [See Am Jut, “Judges,” § 95.]

'.fm\ges, § 14 — disqualification — 'ef-
. féet.

6. Disqualificatioh of & judge to
hear and deécide a vagse suspends his
powers bnly so far 48 diserelionary ac-
tion in the case id coticerited, and does
not precludéd hith from taking orders
of a ministerial nature or. providing
fot thé appointment of 4 special judge.
+.[See Am Jur, “Judges,” § 99.]° . .

‘Motibns ind Oddérs;’§ 10 — powdt to

. Bet hside ordet;

O Jurlsdictfon to make AR bider

ndebssatily dariies with it the power
of Yevikion dhd révucention when it Has

‘beer granted improvidently. or érrbte-

é order -
flicient " -

IR
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‘DOTSON' v. BURCHETT = 637

(301 Ky 28, 162 ALR 636, 180 SW2d 097)

ously——particularly ‘an interlocutory
order. y ’

[See Am Jur, “Motions, Rules, and
QOrders,” § 82.) .

Appeal, § 732 — reversible error —
revocation of order disqualifying
judge,. ,
8. An order by which a judge who

has disqualified himself has resumed

jurisdiction, where it is not shown to
have been proper for him to do so, iIs

reversible error. .
{See Am Jur, “Judges,” § 97.] -

(Thomas, J., dissents.)

© 9, The act of a judge in disqualify-

Evidence, § 256 — presumplion — con-
tinuance of judge’s disqualification.

ing himself raises a presumption that
the disqualification continues.

[{See Am Jur, “Evidence,” §§ 207,
208.]

Judges, § 14 — qualification — resolu-
tion of doubt in favor of questioner.
10. Any doubt as to the qualification

of a judge to hear and decide a case
ghould be resolved in favor of the par-
ty questioning it bona fide and upon
grounds having substance and signifi-
cance.

T

APPEAL by plaintiff from a judgment of the Circuit Court, Floyd County,
for defendants in consolidated suits to set aside deeds. Reversed.

Joe Hobson, of Prestonsburg, for
appellant. ‘

Combs & Combs and W. W. Burch-
ett, all of Prestonsburg, for appellees:

An order entered by the regular
judge not upon the motion, request, or
showing of any party but solely upon
his own motion, in which he recites
that he iz disqualified to try a case,
may be set aside upon his own motion,
especially when the order has not been
acted upon and no special judge has
been appointed or commissioned to try
it and when he hag already entered or-
ders in the case. Dupoyster v. Ft.
Jefferson, 121 Ky 518, 89 SW 509;
Neace v. Com. 233 Ky 545, 26 SW2d
489 ; Roberts v, Sturgill, 257 Ky 194, 77
Swad 789,

Stanley, C. .

Petitions to set aside three deeds
of J. W.” Burchett, deceased, to all
of his land to two sons and a daugh-
ter were filed in the Floyd Circuit

Court in June, 1940. The grounds

are mental incapacity and undue in-
fluence of the grantor. The regular
judge overruled demurrers to the
petitions and entered several agreed
orders relating to the dispogition of
the rents and profits. In February,
1942, he declined to preside in the
case and the parties agreed upon
Honorable Joseph D. Harkins, a
member of the Floyd County bar, as
a spegial judge. The cases were con-
golidated and many depositions were
takan and filed with the clerk, At

the April term, 1942, Judge Harkins
entered an order reciting that since
he had agreed to serve as a special
judge “there have arisen conditions
which render it unsatisfactory to
himself to determine such consol-
idated cases, and he, therefore, de-
clines to do so.” On the 14th day of
the May term, 1942, an order was
entered reciting that the regular
judge ‘“is disqualified to try the
above entitled causes by reason of
relationship and otherwise,” and di-
recting that that fact be certified to
the Chief Justice of the Court of
Appeals for the designation or ap-
pointment of a special judge to try
the cases, which were by that order
set for trial on June 2, 1942. How-
ever, on the fourth day thereafter
the regular judge entered another
order stating that he was not dis-
qualified “by reason of relationship,”
and that since the entry of the order
he had presided in the trial of a
contest of the will of J. W. Burchett
and had decided that he was not
disqualified to try the cases involv-
ing the deeds. The order entered
on the 14th day of the term was
thereby set aside. ~The plaintiffs
excepted.

On the very same day the judge
overruled all exceptions to the depo-
sitions and rendered a judgment for
the defendants. On the appeal by
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834 INCORPORATIONS. [Cu. 6

CIIAPTER 58,

M

Jn act to incorporale the Terrilorial Agricullural Sociely.

# 1. Kanens Territorind AgricnltwialSeeinlyy (2 7. Sacicty to determine in what manner
powera of @ hy- s, &oo award: may bo made, &e.
2. Powers of the corporation, 8. Duty of reeonding seerelary,
3. Anvunl mectings, when helid, 9. OC compensation,
4. Und r the control of cortain officers; 10, Pewers of the sociely,
term of office. 11, May cadablish beaneh socielica
5. Names of officera for fitst year; dulics. 12, President may nppoint hraneh, when, '
G. Who are membays, 13. In cnse of vacaney, wha shall fill it.

DBe it enacled by the Governor and Legisltalive «Issembly of
the Territory of Kansas, as follows :
K Torritorial— SECTION 1. There is hereby established and incorporated a
Sovty socicly to he known and designated by the name and style of
the ¢¢ Kansas, Territorial Agricultural Socicty,” and by that
name and style shall have perpetual succession, and hy that
Powets of. name shall hava power to contract and he contracted with, to sue
and he sued, to_plead and be jmpleaded in all courts, answer and L
be answered unto, delend and be defended in all courts and
places, and in all matters whatsoever ; and shall in like manner
have nuthority to have and nse o common seal, and the same at
pleasure to change and alter; and may also make, ordain and
Ny-tae, establish and put in exccution such by-laws, ordinances, rules
and regulations as shall be proper and necessary for the good
government of said socicty, and tho prudent and eflicient man-
agement of its affaivs ; provided, that said by-laws, ordinances,
rules and regulations shall not he contrary to the provisions of
. this charter, nor to the luws of this territory ov tho laws and
constitution of the United States.
‘ Tmmvval Ty ‘See. 2. In addition to the powers above enumerated, the so-
. ciety shall, by its name and style aforesaid, have power to pur-
chase and hold any quautity of land not excceding twenty acres,
and mny scll and dispose of the same at pleasure ; the said real
estate ehall be held by said society for the sole purpose of crect-
. ing enclosures, buildings and other improvements calculated
—— * and designed for the mecting of the socicty, and for an exhibi-
tion of various breeds ol horses, cattle, mules and other stock,
and of agricultural, mechanical and domestic manufactures and
productions, and for no other purpose; and il from any cause
said socicty shall be dissolved or fail to mect within a period of
five consecutive years, then the real estate held by it, together
with all buildings and appurtenances belonging to said real estate,

E
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Cu., 53] INCORPORATIONS.

ahall bo sold as lands aro now sold under exccution, and the pro-
ceeds deposited in the territorial treasury, gubject to the control
of tho legislative assembly.

Sre. 3. An annual meeting of tho members of the society
ghall be held on the first Monday in October, annually, at such
place as the said socicty shall determiue upon at its first meeting.

Sic. 4. The fiscal, presidential, and concerns of the socicty

ghall bo under the control and management of & president and
one vice president for each judicial district in the territory, o
sceretary, corresponding sceretary and o treasurer, to ho styled
a board of dircctors, who shall bo elected at tho annual meeting
of the members of tho society ; they shall hold their oflices for one
year and until their successors are duly chosen, and shall have
power to fill all vacancies that may occur in said board,
Ste. 5. For the purpose of carrying into effect this act, A
M. Cofley, of the comnty ol Lykinsg, shall be the first president ;
Willinm M. Tebbg, of the county of Jeflergon, Joel Tyatt, of the
county of Lcavenworth, and Thomas Stinson, of the counly of
Shawnee, shall be the fivst viee presidents 1 Samuel A, Williame,
of the county of Dourbon, shall be the first seerctary; James
Finley shall be the first corvesponding sceretary, and John W,
Forman, of the county of Doniphan, shall be the firet treasurer
who shall call the first mecting of the society, at the seat of gov-
ernment of the territory, at such time as they may agree npon,
and at such first meeting any three members of the hoard shall
constitute a quorum to do business, and each member of such
board is hereby authorized to solicit and feccive subseriptions to
said socicty as hereinalter specified.

Sge. 6. The members of this society shall consist of such
persons as shall pay annually, into the treasury thereof, the sum
of oue dellar ; and such persons shall be membhers only for the
vear for which ‘they shall have thus paid the amount aloresaid ;
provided, that at any annw! meeting the socicty may, by o major-
ity vote, increase the amount nccessary for membership to any
swm not exceelding six dollars per yeav.

Stic. T. 'The mémbers of the socicty, by a majority of the votes
present, shall determine in what amount and on what subjects
the [unds of the society shall be awarded as preminms ab the:
exhibition sq&cccding theirmecting, of which notice shall be given
in some newspaper printed in or nearest their place of mecting,
and in such other papers as advisable.

See. 8. It shall be the duty of the recording sceretary to de-
posit annually in the oficg of auditor of public accounts a state-
ment of the annual expenditures of the society.
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836 INCORPORATIONS. [Cu. 59,

Ot compenention, SEe. 9. No compensation shall be allowed to anv oflicer of -
this society Tor hig services, except to the corvesponding and
recording secretarics, nor to them untj] the board of dircctors shall
80 order, cxeept'for actual expenses paid out,

Towers ol soclety, Sy,

10, The society may, by a majority of the voters at any

annual meeting, preseribe the dutios of and require Lond and
seeurity f'rom any of its officers.

Moy eatabilsh Sra. 11, This society, at any annual meeting, may esxtahlish
a branch society in any county in the territory, which, when organ-
ized hy appointment of president, three divcetors, recording
seeretary, corresponding secretary and treasnrer, sh
all the powers and privileges of this socicty.

moiatantmaraps Sne, 12, The president of this socicty may, at any time in

. vacation ol the meetings, appoint such hranch socicly,
point the oficers thereol', until the first annual meeting of this
gociety.  This socicly shall not forfeit this charter on acconnt of
not meeting as provided in this act s provided, the same shall
meet and organize within twelve years from this date.

-:'“h;‘:any':;:»’:;n';{j S'{:O' 13. In ease of a [ailure or inability to serve of any of
the persons mentioned in the fifth section of this nact, the gow-
crnof is herchy authorized to appoint some suitable person or
persons to fill the vacancy or vacancics thus oceasioned ; and the

persons hercin nnmed, as those above mentioned, shall not he re-
fquired [to pay] their subseription before they shall have anthor-
ity to act in the organization of (hig socicty.

This act to take effect and be in foree from and after its passage.

all possees

and ap-

CHAPTER 59,

N Jn act to incorporale the Leavemweorth Jail JIssocialion
¢ 1. Namesof corporators. ¢ 3. May epen bonka for tlock, &e,
2. Cnpitnl stock of company. I 4. To hold meetings; bow often,

Be it enacted by the Governor and Legislative Assembly of the
Territory of Kansas, as follows :

Namesotcorpora- - SEcTION 1. Samuel D. Pitcher, J. Harvey Day,.Isaac \.'un-
' vegton, Lewis N. Rees, Westeott D. Mitchler, and their associates
_and successors, nre hereby created o body corporate by the namo

and style of the Leavenworth Jail Association, and by that name

shall have perpetual succession, nnd may sue and bo sued, im-

lead and be impleaded, in any court having competent jurisdic-

ATTACHMENT EXHIBIT # 17.
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y room, one hundred dol- - |

ng and enrolling clerks for
ity dollars ; for compensa-
>rks and one assistant clerk
nr hundred and eighty dol-
3 and collectors of the reve-
1pensation for the adjutant
¢ hundred dollars ; for ex-
housand dollars ; for con-
siong of law, and for which
ren made, one thousand five
> person employed by the
mpensation than is allowed
d of service; and, provided
librarian and the rent for
e until we have a library to

orce from and after its pas-

-ears eighteen hundred and fifty-
1 and fifty-six.

d Legislative Assembly of
follows : '

of meeting the expenses of
ars one thousand eight hun-
wing sums are hereby ap-
«ditor’s office, one hundred
‘e, one hundred dollars ; for
‘he treasury and treasurer’s
d appurtenances, seventy-
ill of books furnished audi-
e cents ; Amos H. Shultz,
c., thirty-seven dollars and
, tor bill of printing, three
th Herald, six dollars and
eign, five dollars; to Tho-
| the treasurer for use of the

ASSOCIATIONS—CHURCH.

territory, seventy-five dollars ; to John Donaldson, for freight
and storage paid on books, seven dollars and fifty cents; for
the pay of extra services done by the chief and assistant clerks
of the counci! and house of representatives for the first session
of the legislative assembly of the territory of I{ansas, in copy-
ing the journals and indexing the same, and for other services,
and for the pay of the adjutant gencral of I{ansas territory, nine
hundred and fifty dollars.

Approved February 20th, 1857,

ASSOCIATIONS—CHURCIHI, &e.
AN ACT in relation to Associations.

Be it enacted by the Governor and Legislative Assembly of
the Territory of Kansas, as follows :

SEctioN 1. Any church or religious associntion, lodge of
Masons, Odd Fellows, divisions of Sons of Temperance, or
kindred orders, or any other ‘association of persons for religious,
moral, benevolent or.liter@ry purposes, or town company, or

Any association
may obtaln any
necessary amount
of land.

other association formed for any laudable or lawful purpose, .

may receive and hold by purchase or otherwise, and lease or

convey the same, any amount of land necessary for the pur-

poses of their association by or through a trustec or trustees,

selected by any such association ; and no conveyance to any

such trustee, for the use and benefit of such association, shall

vest the right of dower in any married woman in any way con-
_-nected with any such association.

SEc. 2. Any conveyance to or by any such association may
be made through a trustee for the use and benefit of such asso-
ciation, naming it, and all the recitals in any lease, deed or other
instrument, made to or by any such association, shall be taken
and deemed as evidence of any and all facts so recited, until
the contrary shall be proven by the party denying such facts

“ 80 recited,

SEc. 3. That any such association may select a trustee hy a
majorily of their members or interests ag they may determine,
and enter the same on the books of the association, and all va-

Any convey-
ance, how made,

Of trustees.
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“sffeit Le null and

BANKING ASSOCIATIONS.

cancies may be filled in the same way ; and such books being
proven to be genuine, shall be evidence of the contents thercof,

This act to take effect and be in force from and after its pas-
sage.

Approved February 17th, 1857.

——e - r—

BANKING ASSOCIATIONS.

AN ACT declaring certain Banking Associations unlawful.

Be it enacted by the Governor and Legislative Assembly of
the Territory of Kansas, as follows :

SecTroN 1. Lvery company or association of persons form-
ed for banking purposes within this territory, and without an
act of the legislature authorizing the same, shall be deemed un-
lawful.

SEc. 2. Ifany person shall subscribe to or become a mem-

ber of such company or association, he shall be deemed guilty |

of a misdemennor, and punished by fine not excceding one
thousand dollars, nor less than four hundred dollars, or by
imprisonment in the county jail for a term not less than six
nor more than twelve months, or by both such fine and im-
prisonment. '

Sec. 3. If any person shall be concerned in issuing notes or
bank bills, receiving deposits, loaning, issuing or signing any
such notes or bills, or in auny way aiding in carrying on the
business of such company or association, he shall be deecmed
guilty of a misdemeanor and punished by fine in the sum of one
hundred dollars, or hy imprisonment in the county jail for a
term not less than one nor more than threo 'months, or by both
such fine and imprisonment.

Sec. 4. From and after the taking effect of this act, all

notes or securities for the pnyment of money, or the delivery

of property, made, given, endorsed, or transfeired to, or re-

vold,
ceived by any such company or association for money or bills
loaned, or discounts made, given, or transferred, or received
by any persons for the henefit of such company or association,
shall be null and void.

ATTACHMENT EXHIBIT # 19.
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STATE OF KANSAS

OFFICE OF SECRETARY OF STATE
JACK H. BRIER o+ SECRETARY OF STATE

@o all to twhom these presents shall cone, (Breeting:

I, JACK H. BRIER, Secretary of State of the State of Kansas, do hereby

certify that the attached is a true copy of ASSOCIATIONS-CHURCH, &c.

An Act in relation to Associations, enacted by the Governor and"

L]

Legislative Assembly of the Territory of Kansas, approved Feb~

ruary }7th, 1857.

. - IN TESTIMONY WHEREOF:

I hereto set my hand and cause to be affixed my official seal.

Done at the City of Topeka, this 10th dgy of

February A D

JACK H. BRIER
SECRETARY. OF STATE

By
ASSISTANT SECRETARY OF STATE

E-01 ATTACHMENT EXHIBIT # 20.
(1/81)
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A8SOCIATIONS—CHURCH.

territory, scventy-five dollars ; to John Donaldson, for freight
sad storage paid on books, seven dollars and fifty cents; for
the pay of extra services done by the chicf and ussistant clerks
of the council and house of representatives for the first session
of the legislative assembly of the territory of Kansas, in copy-
ing the journals and indexing the sawe, and for other services,
and for the pay of the adjutant general of Kunsas territory, nine

hundred and fifty dollars. .. . .
Approved Fcbruary 20th, ]857."{

. ASSOCIATIONS—CIIURCII, &ec.
AN ACT i/n relation to Associalions. !

Be it enacted by the Governor and Legisiative Assembly of
“the Terrilory of Kansas, as fullows : o

Sectiox 1. Any church or religious association, lodge of
Masons. Odd Fellows, divisions of Sons of I'emperance, or
kindred orders, or any other association of persons for religious,
moral, bemevolent or literary purposes, or town company, or
- othen. ssseciotion formed: for aay. lsadable or lawlul parposty
may receive: and- hold' by purchase- or, otherwilla, .and.lease oo
convey.the ssmey.anp amauns of land necessexy:for.:the puv-
_paneezof their- associstion by or through s trustee.of: trustees,
selected_by: any such:asseciatiom; and no conveyanco to any
cuch trustee, for the use and benefit of such association, shall
vest the right of dower in any married woman in any way con-
nected.with any such association.

Ske. 2. Any.conveyance to or by any such association mmsy
be made through a trustee for the use and benefit of such assos
ciationy naming it, snd all the recital in any lease, deed or ather-
‘ipstroment, made to or by any such associatidn, shall be taken
and deemed as evidence of any and all facts so recitedy until
the contrary shall be'proven by the party denying such facts
so recited.

Sre. 3. That any such association may =elect a trustee by a
majority of their members or interests as they mny determine,
and enter the same on the books of the associution, and all va-
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the same way 3 aml such hooks being B
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proven to be genuine,

T'his act to take offect and be in force from aud alter its pas-
. “!‘ j-
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O

- Approved l-‘\-b\_'u':\‘x:y 17th, 1857,
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JANKING ASSOCIATIONS.

“AN ACT declaring certain Banking Aseociations unlawlnl,

Be it enacted by the Governor and Legislalive Assembly of
the Territory of Kunsas, as Sollows :

Qparox 1. Every company or agsoeiation of persons form-
Lis territory, and without an

Jroery copaty

aat an et e G e hanking purposes within t

Jooaslatuge anthes
reans MeGRORSES gy fl Khe lewislature authorizing the same, shall be decmed un-
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Cawavuir guely notes or bills, or in any way aiding in carrying on the
business of such company or association, he shall Le decmed
s_ 3 ~ guilty of a misdemennor amd punished by fine in the sum ol one
#* hundred dollars, or hy imprismuucut in the county jail for o
term not less than one nor mere than three months, or by both

cuch fine and imprisonment.
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DEX TO CHAPTERS.

-
AGENTS., "

W . . r
‘CHAPTER 1. An act to anthorize a certain Agent, and” provide for his payment,

AGRICULTURE AND M ECITANICS.

Cuaerer 2, Joint Resolution accepting tho provisions of an Act of Congress,
entitled “An Aect conating public lands to the several States and
'l‘rrr'itories which may provide Collages for the benefis of Agricul-
ture and the Mechanic Arts,” approved July 2ad, 1862,

' -CEAPTER A3. An Act to locate and establish a College for the benefit of agriculture

. and the Mechanic Arts, - - - . . - .
CaarTer 4. Anp Act for the Governient of the Kansas State Agricultural College
for the benefit of Agriculture and the Mechanic Arts,

‘Caapres 5. An Actto provide for the Location of Lands granted to tho State by
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CHar. 3.] APPROPRIATIONS, 19

CITADPTER VIIL

FOR CURRENT EXPENSES OF YEARS 1861, 18G2 axp 1868

. f An Act making appropriations for the Current Expenses for the years
% A, D, 1061, 1362 and 1.63.
- Be it eincted bip the Legislaiure of the Niaie of Nogsos
:(.)r f Seeriov 1o That the following sums, or so much thereol prreoriations
;(L- ST may be necessary, are herehy approprinted ont ol any ,
l(; é moncey in-the treasury, not othierwise appropriated, for the
.U F purpeses hercin named for the vear W\ D, 1863
' For {’\ scutive Depariment—Governos's <alary, two thon-
\ sand doilers s oflice rent, one linndred and cighty dollirs
\’ {, continzent expenses, cight hundred doilirs : fenitnre and
Rl

repaize two bundred dolars ; private seeretory, one thou-

e ) . . ~
| fanct actlars ;s Adjutant General's department, five hanndred

- , .
dollur=; Quartermaster-General's department, five hnndred
\7 N
o doliars.
G

Secretary of  State’s ‘I’)(ll‘thnwnf——.'Ocl'c arv' salary, -
ffteen hndeed dollars; office vent, one i red i o tehty
, dollnys; contingont expenses, two hundred dollars POt
- 1 age. (i doliars; furniture and fitting ofiice. (wo hunared

<

y dollar=5 express charges, one hundred dollars 3 record
0 - bools for State officers, two hundred  dollu - salary of
° clerke one thousand dollars 3 stationa wotor 18620 five hun-
3 dred dollars, foy 1863, seven hundred dan:'s, to he drawn
T by the Neeretary of State, with which to purchuse station-
! ary, section two of this act to the contr wy notwithstanding;
) transporfation of the laws to the countics. one hundred

H dollars, subject to order of the Se ceretary of State; seals for
L the Bistvict Courts of the varions counties; one hundred
T f and seventy-five dollars,

Auditor's Depmrtment—Auditor's salarv, fifteen hiundred
dollar; office vent, three hundred dolurs ; contingent
expenses, one hundred dollars ;) salary of clerk, one thou-
sand dollars; librarian, two hundred dollars; catalogue

| and shelving for ibrary, seventy-five dollars; furniture
for office, one hundred and fifty dollars.

Treasury Department—Treasurer’s salary, twelve liuns
dred dollars; clerk hire, six hundred dnll;us; oflice rent,

/Y




20

Se

e

. e

“

oAl

APPROPRIATIONS, [Cuar. 8.

one hundred and twenty-five dolars; contingent expenses,
one hundred dollars ; fursitnre for oflice, seventy-five dol-
lars; tor printing hlank honds, one hundred dotars.

Superintendent of Public Tnstruction’s salavy  twelve
Lhundred dollars; traveling expenses, three hundred dollavs;
contingent expenses and furniture, seventy dollars; oflice
rent, sixty dollars,

Attorney General's Department—Salary, one  thousand
dollars ; contingent expenses, seventy-five dollars; rent
and furniture one inndred dollrs ;) for expenses i cases
of State of TWanaus va. R. 8. Stevens, and others, five hun-
dred dollars, to be paid on vouchers of the Attorney Gen-
eral, not to be drawn until the cases are proxecuted to final
judgmént.

Judiciary Departmert—=Salary of Chief Justice, cighteen
hundred dollars ; sularies of two Associate Justices, three
thousand dollavs; Reporter of Supreme Court, five hun-
dred dollars 3 clerk and erier, rent of court room, clerk’s
office aud judges consultation room, and for furniture,
stationary and contingent expenses of” the Supreme Court
for the year 1863, fifteen hundred dollurs; for pay of luw
librarian, one hundreed dollars; for shelving and moving
law library, fifty dollars—said appropriations to be audited
and warrants drawn on the treasury by the Auditer, upon
vonchers properly certified by the Clevk of the Supreme
Court; salarics of District “Judges, seven thousund and
five hundred dollavs : salary of judge of Criminal Court of
Leavenworth county, for 1863, five hundred dollavs § salary
of judge of Criminal Court ot Leavenworth county for
1862, five hundred dollars.

" Legislative expenses—Additional allowance of pay of
members and oflicers, one thousand dollars; rent of Senate
Chamber, two hundred dollars; rent of Representatives’
IJull. one hundred and {ifty dollars; reom for storing
furniture, sixtv-five dollars; clerks’ room, twenty-live dol-
Jars ; trauscribing journals ot Senate and ITTouse of Repre-
sentatives, six hundred and fifty dollars; contingent expen-
ses, three hundred and fifty dollars; Chaplaing of ITouse
and Scuate, three hundred dollars; printing deficit for
1862, on compiled laws, five thousand two hundred and
cighty dolflars ; on journals, two thousand and four hun-

i
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£ 8] APPROPRIATIONS.
Ydreu dollars; outstanding claims for Printing proclama.

tion, &c., five hundred dollars: Printing laws, Journals, &,
for 1863, cleven thousand dollurs; for Dinding lows wnd
‘journa]s for 1863, two thousand three Lundred dollars ; for
rent, onc ycar, for temporary  capitol building, fifrcen
hundred dolars, subject to e order of (]
- Miscellancous—1e. . Adams, halance indering compiled
faws, two hundred ang twenty-tinvee dollays |

wr (Governoy,

to Leaven-
worth county, tor hoarding State conviets in 1862, three
thousand five hundred an cighty-two dollirs—(op hoard-
ing State convicts for 1863, four thousand dollars, subjoect
to the order of the Governar: 1o State Agvienltng] Society,
one thousand dollars, suljicer to the ovder ot the )

resideng
of said socicty, comntessigned by the

Troasurer s 8, 1L
Shepherd, for halance of salary as Secretary of State from
Tanuary 1st to Jannary 121, melusive, thirty-three dollurs;
or cash paid out as Sceeretary of State, thivty-seven dollurs
nd &ixty cents; to Dawson ITook and George () Ii
orthe apprehenszion and delivery of Bailey Swith o (he
heriff’ of Leavenworth county, as per proclunation of the
overnor, two hundred dollars; to G, J. ‘Sfubl)ins, for
ertising reward for 13, Smith, and Governhy's procla-
ation directing the organization of the State Militia,
irty two dollars; to I, A Smith, for advertising amend-
ent to constitution, ten dollars ; to Trask & Lowman, for
cument and exceutive printing, one thonusand anc fifty-
ree dollars and ten cents; to Aaron Katzenstein, fur
tching and folding two hundred copies of Governor's
mneral Order, thirtcen dollars ; D. II. ITubbell, for Print-
: Governor's Proclamation relating to Militia, thirty-two
lars; to Conscreative office. fir advertising  General
2rs two, three augd four, Governor's Proclamation offep-
“reward for B. Smith, Governor's Militia proclamation,
cial order sixteen, and proposals for State printing, one
idred and eleven dollars ; fer seventy-cight copies of
¥ paper furnished ITouse and Senate, nincty-seven dol-
s tod. W Roberts, for Publishing General Ialderman's
eral orders, one and two, and thunksgi\'ing proclama-
» twenty-four dollars ; to Tnion oflice, for Publishing
ernor’s proclamation and General Ilaldern
seven dollars; G, T, Williams, for te]

esley,

an’s orders,
egraphing, onec
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929 APPROPRIATIONS. [Ciae. 8

Cna

dollar and forty cents: to J. B. Woodward, {71

3]
Ly

examining strgeon, forty doelinrs s to S0 5T I‘('Hi'i" Do bl m”(“
a5 eXAMIning surseon, 1n1".'\'--lz\'\:‘ dollars o Do N Moy, »]‘”;1
twelve dollars: o, Nemp Bartletts foradvertising, oo lane /A\d”
dred and forty-nine dollars s dor thivty-five copios o Ly Joll
Times, frenizhed TTowse wid Senate; fiftv-theee dobiee DL E A
D. Ennnert, for Hill of” advertising, thisty-iive doilnrs s to § fatie
Jacob Smith, for ordware, one hundred and e aothes | AL
_ and two cents; to 11 T\_u]mk. for furniture, nin. teen dol- ;m“
3 lars and {ifty cont=; to B Buker, for furnitare and vopuairs, fav s
* flh\—‘l\ e doltlars und “l"v“_\'iﬁ"l\'u cehitsg to exXpoenses o eloe l'n“’ ; aluy
‘ site for penitensiaey, three hundred and five dofioe and ;'l’l'
S? seventy-five centsy to Mo Adun, as Penttentivey Com- F o 4
i niissioner for 1862, cighteen dollray Clunies stava s o the ]')1-i~
' same, cighteen dollars; Cohen & Markson, for el iilne foe 1 T4,
St te conviets, five hundred and tivty-mue dofhirs and § Qg

v

gevontyv-nine contsy 5OWL Jones, for wedicad woenhancee
upon conviets, ninety-five dothrs and firty centar G

fou
Parke, for medicine furnizhea conviets, cighteen <mii:11';<;

PR

g BITOR
to A. \Vhiiney, for forty acees ol kund for Penitencary by -
site, six he m(hul 411(1 ity dollaes s Wo I Duatton tor con- b (g,

g e e
3

[REAPRIPS S
ey

veying conviets '> the Rate Prison in RG22 ifv-vix dol- By

lavs ; Iu’]'/uu olnu‘ for advertising, twenty-thiven m.l. IS toe
for cicht coplos of daily paper, furiisoed Howseanorsenate N
ten dotlues s Go DL Shwearingion, o bonrding Moo s

N

LRl e 4o anme

e bl S i iteg

COdie

»
oners in 1861, seventy dollers. and {or acdvertistoes sovens

: et

teen doblovs and G0y contsr to 0 A Dadderman, for é g

; expenaes i S, fwo hndecd and five doliar cndd ity { L

cents; to T Carnevd for advaneing woney Lo payanterest B o),

i . on Seate hond-, in Jute, Teg2, aond Jaonary, '§‘*T;12, four E el

! ]H' wdvad and ninety doliars and Aifty centeo i o0 Wi B

: . mardy, e coticering eleciion returns Ji':‘.(”;,i r(‘_i'x:‘ e l arfiie

Ly and Dutler countivs, eighleen doitars: T Wi, the franse R
Jating and printing five uindred copies of the Governoss Ceng

} ' Message in Gernn, one hindred and twenty-ive dotiars g B faes

| ét’h{n‘ S IO Rioberts, for dvon sele now inouse by the Sicer to B
e pay Teeritorial Warrant No. 1740, dssued to ruld Boberbs F 0 pine
one thons and soven hundrel and fourteen doliors bnd ] g oo,

ninety cents; to . M Thorp, for expenses owrred dn b fop
conteste: 1 case of Thor va Boam, one hmndreed ol svixiy
dollazrs sixty

v

P
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Jtates

TELE

GENERAL STATUTES

OF

ILKANSAS.

[ANNOTATED.}

n

CIIAPTER 1.—ADMISSION..

Juint Resolution of the Legisiature of the State of Kansas, accepting the terms impored by Congress
upon the admission of the Siate of Kansas luto the Union. -~

Prorosirions Conraingp IN Aor oF AudissigN ACCErTID,

Be it resolved by the Legislalure of the State of Nunsas:
(1) That the propositions contained in the act of Congress, entitled “An agt for

the admission of Kansas into the Union,” ave hereby nceepted, ratificd, and con-
firmed, and slall remain irrgvocable, without the consent of the United States.
Aud it is hereby ordained, that this State shall never interfere with the primary
di-posal of the svil within the same Ly the United States, or with any regula-
tions Congress may find nbeessary for securing tie title 10 suid goil, Lo bona fidde
purchasers thercof ; and no tax shall be imposed on Junds belonging tv the United
States,  Approved, Jeuuary 20, 1802.

Act of Cougress, 12 U, 8. Stat. at L., p, 126, Act of Admission, cited or construed, The State v, String.
(rllaw, 2 Kas, 2633 Clay v, State, 4 Kaa, 493 McCollom v, Pipe, 7 Kus, 186; Patkee v. Winsor, 6 Kus,
4873 id., $72; Douglas Co. v. U. P, R'r, 6 Kas. 6243 Chase Co. v. Bhipman, 14 Kug, biiig Urgginiic Acy,

and ol uquizing Tervitory of Kansas, 10 U, 8, Stat, at L., . 283, cited or construed, Simmong v, Garrenn, Mee

Cion's . 853 Lochuane v. Martin, id, 60 Dewey v, Dser, i, 773 MeCrneken v, Todid, 1las, 1ha g Reve
boun v, Brackett. 2 Kas., 234 ; Burues 3. Atchlson, 2 Kns. 484 TueState v, Young, ¥ Rax, (475 Atchizou
v. Bartholow, 4 Kus. 124,

S—IKas. Srat. - (17)
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CIIAPTER 3.—AGRICULTURAL COLLEGE.

(This chapter embraces the law ns published in the general statutes with subscquent nmendments, and is
' inserted in this work in the same manner.)

1“

SECTKON. SIC‘HON'
1. Acceptance of provisions of the act of con-| 21. Landa granted to college tu bie uzed for what
gress. purpose. . .
2 Gavernor to transmit copies of thia not, 22, When act took effect,
3 Prenmbilo, 838, Repenta to soll junds,
4. Whero loecated, 24, Price and terms of sule, appointment of agent
6. Title papers to bo receired by Qovernor. to sell, '
6. Name, 28. Agent to give bond.
for 7. Officers, 26. Reccipts and patents to purchaser, !
o 8. Bourd of regents to be & body corporate. 27. Proceeds of sale to bo pald intw collego trons. i
this ?. May enact ordinances, by-laws, eto. nry, ' :
sirv | 10, College shall consist of four departments. 28, Loan commissioner, his dutics, ete, ' }
mill| 1. Government of departments. 29. State treasuror to transfer, cie. ‘ |
ey 12. College open to all persona. 80, Treasurerof collegeshnll give bond ; hia dutles. !
Hey, 13. Aunual exhibit of board of regents, ) 81. Board of vegenta may (lispmlc of bonda, ‘
mty, . Report of regents. 53, Purchascrs forfeit lunds, when ? :
din-1 15 Board of vititora, 33. Bonds to Le iasued.
se of 185, Secremr_v, libravian, treasurer, cte. 84, Procceds to bie upplied to use of college,
‘ 17. Further powers of vegeuts, 36. 1low moneys shall he npplivil.
sther| e Duties of regents, 80, Agents to muke retnrn,
ghall] 19 First imeeting of regenta. | 87 Accouuts of agents to bo audited.
clog 20, What constitutes quorum of bonrd, .
ll ,. . » . « 0 * -
4P ] doint resolution accepting the provisions of an act of congress, entitled “An act donating public kynds to

the seveinl States nud tervitorics which ma rovide college
; 3 8 for the b refe ) ]
deutly mechavic arts.”  Approved July 2nd, 1862, e & e beelle of wgrlvuluure and e

e . Be it vesolved by the Legisluture of the Slate of Kunsas : ‘
i i . . . . ‘ ]
:w:.l..\:'.ﬁ ‘_(';) §1. Accupt:mcc.ol provisions of the act.] § 1. That the provisions '
] lllc et of cungress, entitled *Au act donating public Lunds to the severnl '
lnI:utu ritorics ’\’vlnch may provide colicges for the benelit of ngriculture ana the
ey l\'::;:::sl'wq:lltst’l :gn[pxt'uvlcd {uly 2d, 186d2, x{)xiu horeby aceepted by the State uf
I Aungas 3 and the State hereby agrees an g_ig&tgg_igsgmmm ‘| :
l‘:'u ":; provigions of snid et _— with ull the
b NRO 3 “C'1° . » H H H ' *
wney| | ,%‘,? ﬁ 2. (.(‘n'c'l norto transmit copics of this act.] §2. Zlesolved, Lhat
"lit  the approvul of this uct by the governor, he is hereby instructed to trans.
reud tl‘lc f‘ Lﬂ_t;{lc«l copy of the same to the Scerctary of State und the Seeretary of
by nterior of the United .btutcs. Approved, Febraary 8, 1868, L
aeri (19] ' 5
| pro- |
et A ' |
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CHAPTER 2
BANKING &
COMMERCIAL LAW

Charles T. Engel

l. Scope

Commercial jurisprudence advanced more througlvthe appellate
courts during the past year than through legislative action. Our
review here focuses primarily on case law. The bills through
which the 1991 Kansas Legislature adopted Anrticle 2A and
substantially amended Anticles 3 and 4 of the UCC, became
effective February 1, 1992. Those changes were addressed in the
1991 Annual Survey, but | urge you to consult the articles by
William H. Lawrence appearing in the June and July 1992 issues
of The Journal of the Kansas Bar Association for excellent
reviews of Article 3 and 4 changes,

A. UCC Remedies

In addition to providing a glimpse of the high-stakes world of
Arabian horse trading, the Kansas Supreme Court in Vanier v.
Ponsoldt and Bethesda Farm, Inc., ___Kan.___, _ P2d ___
(1992) provides an excellent review of Article 2 of the Uniform
Commercial Code. Vanier sold an Arabian stallion to Ponsoldt
through a Kentucky auction house. Ponsoldt put $50,000 downon
the $250,000 purchase price, and executed a promissory note for
the balance, to be secured by the horse. More thana year following
the sale, after Ponsoldt had failed to make several installment
payments, Vanier filed suit in Saline County for money judgment,
foreclosure of the security interest, and attomey's fees.

In addition to other defenses, Ponsoldt alleged the auction had
been fraudulently conducted-and that the security agreement
improperly limited available remedies. Nevertheless, Vanier
prevailed.

Although the court found the guction was conducted
fraudulently, it denied the argument that Ponsoldt should have
been abletoavoid the sale or take the stallion at the price of the last
good faith bid priorto the completion of the sale.' The court found
that, under Kentucky law, Ponsoldt had waived the claim of
auction fraud by subsequent acts to ratlfy the contract. Although
the horse was improperly bid attfte'auction, Ponsoldt did not take
steps to learn whether the auction was fraudulent, and then made
payments pursuant to the promissory note. Ponsoldt effectively
ratified the contract in failing to act properly to repudiate the
transaction.

The installment purchase agreement and security agreement
required Ponsolidt to first, make any claims regarding the sale
within 30 days of the date of the contract, and second, to bring any
suit within one year after the cause of action accrued. Ponsoldt

omplained that these provisions limited available remedies. The
court reviewed the Uniform Commercial Code to find that such
agreements may fix the time to bring actions if the time chosen by

ATTACHMENT EXHIBIT # 30,
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the parties "is not manifestly unreasonable,"? that commercial
agreements may provide for remedies in addition to or in
substitution for those provided by the Code,? and although the
statute of limitations and contract for sale must be commenced
within four years after the cause of action accrued, the original
agreement of the parties may reduce the period of limitation to not
less than one year but may not extend it.*

The court agreed with Ponsoldt that the 30-day limitation was
unreasonable and violated K.S.A. 84-2-725. Ponsoldt was still
obligated to meet the one-year limitation, however, since the
statute expressly allows reduction of the period of limitation to not
less than one year.’

The issue before the court of appeals in Tongish v. Thomas,
16 Kan. App. 2d 809, ___P.2d ___ (1992) required the court to
determine which measure of damages is appropriate under the
Kansas Uniform Commerical Code® for the seller's breach of a
contract. A Coop agreed to purchase all the sunflower seeds
grown by Tongish, and subsequently contracted with Bambino
Bean & Sced, Inc., to sell it all the sunflower seeds the Coop
purchased from farmers such as Tongish. The price to be paid by
Bambino was the same price the Coop paid to the farmers,
aithoughthe Coop retained fifty-five cents per hundred pounds as
ahandling charge. When the price of sunflowers increased seven
dollars per hundred pounds, Tongish notified the Coop that he was
not going to honor the contract, and contracted to sell the sunflower
seeds to Thomas at the higher price. Tongish subsequently sued
Thomas to collect the balance due under their contract, and the
Coop intervened. The trial court determined that the Coop was
entitled to damages of $455.51, the expected profit from handling
charges in the transaction. The Coop appealed on the basis that the
damages should have been the difference between the market
price of the sunflower seeds and the contmct pnce pursuant to

K.S.A. 84-2-713.

In agreeing with the Coop, the court of appcals found that
K.S.A. B4-2-106(1), which provides that UCC remedies shall be
liberally administered to the end that the aggrieved party may be
put in as good a position as if the other party had fully performed,
conflicted with the more special statute, K.S.A. 84-2-713, which
provides that the measure of damages fornondelivery by the seller
is the difference between the market price when the buyer leamned
of the breach and the contract price together with incidental and
consequential damages. The court restated the general rule that
when there is a conflict between general and special statutes the
special statute prevails, unless it appears the legislature intended
to make the general statute controlling.” The court seemed
troubled that applying K.S.A. 84-2-713 to the facts would
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‘C&‘e M Hal “Ag

boarwd.o‘w:mnng can boost aware-
ness

The editorial stated that the judge's
action in abolishing the Kansas Board
of Agriculture was long overdue and
could lead to greater public support for
the state’s number one industry — agri-
culture, .

I can't imagine how the judge's deter-
mination, which was exactly what many
of us expected from that court, would
gain support for the production of food.
I thought that everyone appreciated the
food that is available. At our house, we
always bow our head and say thank you
when we sit down to fable.

The article stated: “The ag board has
been a wholly owned subsidiary of the
tarm lobby, especially the Kansas Farm

Burean.” KFB hes always been a sore .

spot with The Eagle and that’s their
prerogative, But I am amazed that the
paper would maintain such negative
feelings for the people in far Northwest,
Northeast, Southeast and Southwest
Kansas. The 105 counties have county
farm bureaus and elect one delegate
each to represent them at the ag board
convention each year.

The Eagle has for years criticized the
Kansas Farm Bureau for controlling the
ag board and never yet has KFB had a
voting delegate there. The county asso-
clation, yes. The state organization, no.

The Eagle has for some time com-
plained that the farm bureau dominat-

ed the ag board; they had too many

delegates. Now that Is akin to complain-
ing that in our state elections white
people have too many votes. Well, there
are just more of them.

mmﬁw&mw
I've been involved in the
business, about the only
people I've talked to who
claim to understand
agricuthure are the persons
who fve In a city.

board doesn’t need fixing

inghotheeditor&al.mewm
secretary of agricutture and "(told)the
t into the state
bureaucracy.” I fail to see how another
bureaucracy would enhance urban resi-
dents’ awarepess of the problems of .
rural Kansas or increase trust among
Kamsans and ease regional hostility in ;
state politics. To be truthful, that kind .
of thing &8 as close to wall banging as -

» I've heard in awhile.

’I'hank@odmﬂxeagboardisap-
Judge Lungstrum's order, as

The article also states, “The farm well it should. I don't mean to reflect

lobby said that it alone understood agri-
cutture.” It's difficult for me, at least, to
believe that statement During the 60
some years I've bees involved In the

. business, about the only

people Ive

talked to who claim to understand agri-
culture are the persons who live in a
city. When they become aware that 1
am a farmer, they will say, “Well, I
know about farming My grandpa lived
on a farm and I used to go out and
spend a week with him every summer.”

Now, this is not an lsolated case. I've
met 8 goodly number of people who, by

" this kind of experience, feel they under-

stand farming
The one who wrote the editorial

seemed pleased that after Oct. 1, Gov.

Finney will be the ag department’s
carefaker — Lord help us all Won't
that be a yapper? The agriculture com-
munity might as well pucker up and get
ready for some flip-flopping I have a

- feeling we will all have an idea what

riding a good cutting horse Is like while
under this regime.
If the governor has her way, accord-

suspicion of the farming community to-
ward the people of Kansas, but to pre-
serve a Department of Agriculture that
has served the state remarkably well in
a consistent manner.

Kansang urban or rural, deserve to’
keep a Department of Agriculture that,
doem‘tmpandﬂoplnthepouucal

winds. Agriculture production s not
turned off and on lke electricity. Crop-
ping plans are lald out two to three
years in advance and producers need
consistency

1 do appreciate the concern ex-
pressed in the editorial for the welfare
of the ag community and hope that in
the future more agrelated articles
would appear on the farm and business
pages. We keep looking, but seldom are |
rewarded'l‘heEagiecoulddoagoodg
service for the urban dweller as well by
helping the urban reader understand !
what goes on down on the farm and
why, but keep it factual

DUANE SANDERS
Valley Center
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Ag board to attend hearings on its structure

e

By Ray Hemauman .
)"l‘he H\thhinwn News .' - 'o’
TOPEKA — Members.of the
Kansas State Board of Ag-
riculture decided Friday to par-
ticipate in hearings later this
summer that will focus on the
board's structure. The board will
not go to the meetings, however,
with any sweeping proposal to
change its structure. .
On Aug. 30 and 31, Senate Ag-
riculture Committee Chairman
David Corbin, R-Towanda, wili
conduct hearings on the future
structure of the board. The hear-
ings, beginning at 9 a.m. each day,
will be held in the statehouse.
The hearings are a result of a
lawsuit filed last fall that chal-.

lenged the method of electing

members of the Kansas State
Board of Agriculture and how the
agriculture secretary is selected.

Common Cause of Kansas and
the Kansas Natural Resource
Council filed suit in U.S. District
Court last fall. On June 30, Judge
John Lungstrum sunsetted the
governing structure of the board
on Oct. 1.

The board is composed of 12

’ members who are elected during

& ‘ual meeting each January.
i rs of recognized groups.
in. _.ng farm groups, agribusi-
ness associations and fair boards,
are allowed under Kansas law to

5Will take part, but m

ake no final decisions

send delegates to the meeting. A
petition system also is in place to
allow farmers who are un-
affiliated with any farm group to
attend. :

The 12 board members, in turn,
select a secretary of agriculture.
The 12 board members, ag-
riculture secretary and three
other individuals also serve as the
Kansas State Fair Board. Those
three additional individuals are
representatives appointed by the
Kansas Chamber of Commerce
and Industry, Kansas Technology
Enterprise Corp. and the Travel
Industry Association of Kansas.

On Friday, the agriculture
board declined to discuss the fu-
‘ture structure of the Kansas
State Fair Board, opting to wait
until the entire fair board meets
July 26 in Hays.

The lawsuit alleged that the
governing structure of the board
violates the- “one-man/ome-vote”
requirement of the U.S. Consti-
tution. The state, in turn, holds
that the board is an adminis-
trative agency that has powers
granted to it by the Legislature.

" Lungstrum'’s order removes the

12 members of the Agriculture.

Board and Agriculture Secretary

Sam Brownback from their posts
Oct. 1. He appointed Gov. Joan
Finpey as caretaker of the agency
until the Kansas Legislature can
set up a structure that passes
constitutional muster.

" Finney has said she will appoint
an interim agriculture secretary
who will take over Oct. 1.

During Friday’s meeting,
members said it would hurt the
agency if board members decided
pot to participate in the hearing
process. '

Altis Ferree, board member
from Yates Center, said the group
should not approach Corbin's
committee with a formal packa
for restructuring the board. In-
stead, board members need to
“point out to the legislative
committee all the good points of
the current structure and let
them come to a conclusion.”

Sam Browuback, agriculture
secretary, reminded board mem-
bers that the decision-making
process on the future of the board
was occurring at two distinet
levels. .

First, the board is continuing
its appeal of Lungstrum’s decision
to the 10th Circuit Court of Ap-
peals 'in Denver. A three-judge

panel will hear the appesal. The
board also has requested that the
appeals court stay Lungstrum’s
decision’ until a decision is ren-

dered on the appeal.

Second, the Legislature will
have the opportunity to alter the
board’s structure as it sees fit.

“These are separate forums,”
Brownback said. “The judicial
process goes on. We are pursuing
that on the basis we already have
put forward. This (the Legisla-
ture) is a different forum. We
have always said we are subject
to the Legislature every year.”

Ralph Rindt, board member
from Herington, said the board
should keep in mind that even if
Lungstrum's decision is over-
thrown, they should be willing to
work to improve the agency in
any way they can.

“If there is an area we need to
improve regardiess of the appeal,
we need to proceed,” Rindt said.
«... Because the judge threw Sam
(Brownback) and 12 board mem-
bers..out of a job, there's evi-
dently a bigger problem than a lot
of us saw.”

Dtring the meeting, board

ers listed some of the posi-
tive aspects of the current struc-

-order to

ture, including continuity, bipar-
tisan decision making, account-

ability, grass-roots input from the
people it serves, and the fact that

‘the people who vote for the ag-

riculture board are more likely to
know the members.

While the board will be dis-
cussing testifying in front of
Corbin's committee, it will mot
discuss how the agency might be
split up to 8 Lungstrum’s
objections to it. In his decision,
Lungstrum said the board had
general government powers, such
as the regulation of water. If the
agency lost these. general gov-
ernment powers, it might be able
to continue its current structure.

“It would be very presump-
tuous for us to say how this
agency should be carved up n
be coastitutional,” said
Jay Armstrong, board member
from Muscotah. “The Legislature
has looked at us and said, 'You do
this and this.” For us to say, ‘It is
better, Legislature, to carve ‘us
up,’ is wrong. ;

“The way I am elected and
selectod is important, but not so
important as to earve it (the
agency) up.” o

The board will review its tpe-
timony before the Agricultufe
Committee when. it holds its
summer ?nwhrly mecting July
26 and 27 in Hays. :
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ELECTED COUNTY officials take the oath of office in Decatur County courtroom Monday
noon, sworn in by 17th Judicial District Judge Charles Worden. In front (I-r) are Steve Pprsch.
county attorney; Marilyn Hom, clerk; Pat Whetzel, register of deeds; John Bremer, magistrate

" judge. Back row: Ken Badsky, sheriff; Jack Noone, commissioner; Ralph Unger, commissioner.

STATE OF KANSAS )

)ss. OFFICIAL OATH

COUNTY OF DECATUR )

P

I, ﬂ(VQn W, H;*’JQ‘\ .

do solemnly swear (or affirm, as the case may be) that I will support the
Constitution of the State of Kansas, and faithfully discharge the duties of

Decatrae  Cound Adbeees,

So help me God. v
(Signed) v(;b |- ’M
*x % * *

*

Subscribed and sworn to before me this _F__day of & ucr, 19 BF

Charles E. Worden, District Judge
17th Judicial District

Officer Authorized to Administer Qath

K.S.A. 54-106.  All officers elected or appointed under any law of the State Of
Kansas shall, before entering upon the duties of their respective offices,
take and subscribe an oath or affirmation, as above.

-&EA—CHHEMMLEM‘

Litho The Oberlin Herald — 0120

/42y



ROLL OF ATTORNEYS OF THE SUPREME COURT OF KANSAS ‘

OFFICIAL OATH
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(See K.S.A. 53-501, et seq.)

Employee's name CHARLES E. WORDEN
{(please type or print)

Social Security Number _ 512-48-A47TH

STATE OF KANSAS EMPLOYEE'S OATH

K.S.A. 75-4308, et seq., requires that the following oath from K.S.A.
54-106 be signed by new employees before entering into the duties of employment
and before funds for services may be disbursed:

I do solemnly swear (or affirm) that I will support the Constitution of
the United States and the Constitution of the State of Kansas, and faithfully

discharge the duties of my office or employment. So help me God.

(AateSC D 2

(employee's signature)

Signed and sworn to (or affirmed) before me on _January 11, 1993
- (date)

ﬂﬁ/ﬁ %/ /0 g?cquQ/

(signature of notar
signature & title f 1ng person)

X pointment expi : .
to be filled in only if notary i ifies oath)

Send original to: Office of Judicial Administration
ATTN: Personnel
301 W. 10th Street
Topeka, KS 66612

ATTAC B

E s 2 o
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Oath of Office L
FE2 419
State of Kansas } ss. : N ; :f ,YL Gi.AVES
County of Shawnee FIRRTAPY MF g7

I do solemnly swear, or affirm, that I will support the Constitution of the United States, and
the Constitution of the State of Kansas, and will faithfully discharge the duties of the office of

Treasurer

Office

So help me God.

Sally Thompson
ééioil¢1 QA
4 Signatugk

Subscribed and Sworn to, or Affirmed, before me, this _14th day
of _January, ,1991,

i
(Seal) i Fgnature - Noary Peblic
Supreme Court Chief Justice
Title

My notarial appointment expires

\-

*Or other officer authorized to administer caths.

Ji - H




28 §452

Al .
§ 453.) Oaths of justices and judges

ach justice or judge of the United States shall
take the following oath or affirmation before per-
forming the duties of his office: “,

. do solemnly swear (or affirm) that 1 wil]
administer justice without respect to persons, and
do equal right to the poor and to the rich, and that
I will faithfully and impartially discharge and per-
form all the duties incumbent upon me as
according to the best of my abilities and under-
standing. agreeably to the Constitution and laws of
the United States. So help me God.”

RevisioN NoTES

Based on title 28, U.S.C., 1940 ed., §§ 241, 372, and
District of Columbia Code, 1940 ed., §§ 11-203, 11-303
(R.S.D.C. § 752, 18 Stat. pt. II, 90; Feb. 9, 1893, ch. 74,
§ 3, 27 Stat. 435; Mar. 3. 1901, ch. 854, § 223, 31 Stat,
1224: Mar. 3, 1911, ch. 231, §§ 136, 137, 257, 36 Stat.
1135, 1161; Feb. 25, 1915, ch. 29, § 4, 40 Stat. 1157).

This section consolidates sections 11-203 and 11-303 of
District of Columbia Code, 1940 ed., and section 372 of
title 28, U.S.C., 1940 ed., with that portion of section 241
of sajd title 28 providing that judges of the Court of
Claims shall take an oath of office. The remainder of
said section 241 comprises sections 171 and 173 of this
title.

ORGANIZATION OF COURTS

Part 1

The phrase “justice or judge of the United States” was
substituted for “justices of the Supreme Court, the circuit
judges, and the district judges” appearing in said section
372, in order to extend the provisions of this section to
judges of the Court of Cliims, Customs Court, and Court
of Customs and Patent Appeals and to all judges of any
court which may be created by enactment of Congress.
See definition in section 451 of this title.

The Attorney General has ruled that the expression
“any judge of any court of the United States” applied to
the Chief Justice and all judges of the Court of Claims.
(21 Op.Atty.Gen. 449.)

OATH OF OFFICE FOR DISTRICT JUDGE AND MAGISTRATE
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ATTORNEYS AT LAW

be paid their actual and necessary expenses
incurred in performance of their duties, and

© - * may be paid such compensation for their ser-

“vices as may be apgroved by the court. (3)
Attorneys appointed as members of hearing

anels shall be paid the sum of ffty dollars
?350.00) per day for all time employcd, and
all actual and necessary expenses incurred in
conducting hearings ofycomplaints of unpro-
fessional conduct. [Adopted by the supreme
court May 4, 1973; effective upon publication
in the Kan. Reports. ] -

Rule No. 212. Admission to the bar. (a)
Examinations. -Applicants of good moral char-
acter and the requisite general education, who
are residents of the state of Kansas, who have
complied with the rules of the supreme court
and of the state of Kansas, being graduates
of the law department of the university of
Kansas or some other accredited law school
of equal requirements and reputation, will he
admitted to examination in the Jaw at such
times as examinations shall he held by the
board. Provided, That a resident of another
state who has heen graduated from an ac-
credited law school in this state may be
admitted to the first or second examination
held by the board after such graduation,

(b) The board shall conduct examinations
of applicants for admission to the bar, and
shall conduct such preliminary inquiries and

investigations as may he necessa?' or proper
to determine the qualifications o ap? icants
to be examined and to he admitted. The

board shall be satisfied that all such apphi-
cants are (1) of good moral character, and
(2) possessed of the requisite gencral edu-
cation,

Such examinations shall be held regularly
by the board two times each year at dates
to be determined by the board, and subject
to the prior approval of the court. Special
examinations may be held at the discretion
of the board.

(¢) Any practicin attorney of any state or
territory having pmfessional business in this
court may be admitted for the time and pur-

pose of such business upon taking the oath’

hereinafter set out, or such altomey may lgqev:_own such information as bears upon the

heard by permission of the court, on motion,
without formal admission. .

(d) Petition contents. All applications for
admission to the bar shall he hy petition to
this court, made in duplicate, and filed with
the clerk of this court, at least ninety (90)
days prior to the next ensuing examination.
Every petition shall be made on forms to be

. character. fitness and ieneral qualifications of
e

procured from the clerk, shall be verified by
the applicant, shall state his full name, his
date and place of birth, the facts showin
his citizenship, the state of his residence, ans
such other information as may be required to
complete fully the forms of the petition.

In addition to the foregoing, each applicant
for admission to the bar as provided by rule
212 (i) shall also file with the clerk, in dupli-
cate, his answers to a questionnaire to be
procured from the clerk, showing his educa-
tional qualifications, his study of the law, the
date or dates of his admission to the har of
the highest court of another jurisdiction, the
“places where and occupations and employ-
ments in which he has been engaged, and
other information elicited on sucﬁ question-
naire.. Every applicant for examination for
adimission to the Lar will also be required to
produce and file with the petition a written
certificate signed by a judge of the distric}
court and three members of the bar of the
county where he resides or has lately resided,
or other evidence satisfactory to the board
showing that he is a person’ of good moral
character. :

No applicant to take the bar examination
shall be examined until his application has

heen considered and approved by the board.

of law examiners.

Prior to granting approval to take the bar
examination, it shall be the duty of the board
of law examiners, in each instance, to in-
vestigate the moral character of the appli-
cant, and in so doing it may call upon any
state or local bar association or one or more
members of the bar of the judicial district
where the applicant resides, to make such
investigation and report the results of the
investigation to the board, and it may make
such further investigations as may be neces-
sary fully to inform itself concerning the
moral fitness of the applicant.

The board may require applicants to submit
fingerprints. In no event will permission he
granted to take the bar examination until the
investigation as to moral character has heen
completed.

In every such investigation the board may

the candidate, and take and hear testimony,
administer oaths and afirmations, and compel
hy sul)f)oena at the request of the applicant
or of the board, the attendance of wilhesses
and the production of books, papers and docu-
ments. Any member of the board may ad-
minister such oaths and affirmations. The

200 -t
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Supneme Count Ruirs; AbMISSION, DisciPLINE, DisnAnMEeNT

practice of law is a 'n‘ivilcge, and the burden
of establishing his eligibility shall rest on the
applicant.

(e) On the filing of a petition, the clork
shall immediately send to the disciplinary
administrator one of the duplicates, and shall
post the name and address of the applicant in
a_conspicuous place in his office for a period
of sixty (60) days.

(1) Applicants will he required to pass a
satisfactory examination as to their learning

in the law upon such of the following, or other *

subjects, as the hoard may require: Personal
property, domestic relations and family law,
noncorporate business organizations and vol-
umary associations, agency and employment,
U.C.C. and commercial transactions, legal
ethics, contracts, corporations. real property,
constitutional Jlaw, criminal law, civil and
criminal procedure, torts, wills, trusts and ad-
ministration, and evidence. .

(g) Method of examination. At every ex-
amination each applicamt shall draw a number
on a slip of paper on which he shall write
his name and deposit it in a scaled envelope
with the clerk of the supreme court. When
the applicant shall have finished any hook, he
shall sign it with his number only, and mark
it as dirccted by the board, and any other
mark of identification placed upon the book
shall disqualify it, and the board may refuse
to read or consider it.

(h) Admission to practice. As soon as prac-
ticable after the completion of an examination,
the hoard shall file a report with the clerk of
the court recommending the granting or the
denial of the potition of the applicant.” When-
ever such report shall recommend the ranting
of a petition, unless some reason shal appear
to the contrary, the court will make an order
admitting the ‘applicant to practice in all the
courts of the state, which order shall become
effective upon his taking an oath, the form of
which shnl) be in substance as follows:

“You do solemnly swear that vou will sup-
port and bear true allegiance to the Consti-
tution of the United States and the Constitu-
tion of the state of Kansas: that you will
neither delay nor deny any man his right
through inalice, for lucre, or from any un-
worthy desire; that you will not knowingly
foster or promate, or give your assent to any
fraudulent, groundless or unjust suit; that
you will neither do, nor consent to the doing
of any falschood in court; and that vou will
discharge your duties as an attorney and
counselor of the supreme court and all info-
rior courts of the state of Kansas with fidelity

7-124

both to the court and to your cause, and to
the best of your knowledge and ability. So
help you Gn(i."

Upon the making of such order the clerk
shall issuc to such applicant a certificate of
his authority to practice Jaw in this and all
inferior conrts of the state, upon his signing
his name on the roll of attorneys of the court,
Whenever the hoard shall recommend a de.
nial of the petition, an order will be made
to that eflect.

Provided further, however, the authority
granted to practice law shall not be exercised
except as provided under rule 109[*], when
the ’ic?*nsoe herein has been admitted to the

“bar of another state or territory and is regu-

larly engaged in the practice of law in such
other state or territory. (Note: See rule 109
of rules relating to district courts. )

(i) Applicants admitted in other states.
Any :\pp{icant for admission to the bar of
Kansas who was duly admitted to the prac-
tice of law by the highest court of another
jurisdiction, who practiced there continu-
ously for a period of five (5) years, and con-
tinued to practice there or elsewhere until
within six (8) months of his makinﬁ applica-
tion for admission here, may he adinitted to
practice in this state without written examina-
tion as to his learning in the law upon showin
by his application made in accordance with
rule 214 }2 :

(1) That he is or will become a bona fide
resident of the state of Kansas prior to the
time he s admitted to the bar o Kansas;

(2) That at the time he was first admitted
in another jurisdiction he was fully qualified
to have taken the bar examination in this state
under the rules of this court then in effect;

(3) That lie is now and has been a person
of good moral character and is a proper person
to he admitted to the bar of Kansas; and

(1) That he will furnish to the board of
law examiners such other and further informae
tion as the hoard may require in the considera-
tion of his application.

Upon ﬁnn‘ consideration of the application
the hoard will report in writing to the court its
recommentation as to whether the applicant
shall be adinitted.

A Suctegpplicants shall present themselves
hefore. the hoard of law examiners at the.
preliminary inceting preceding the regular
semi-annual meeting at which they seek ad- |
mission under this rule. -

(1) Temporary permit to practice. Any ap-
plicant for admission to the har who is a grad-
uate of an approved law school or who has

201 '
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been admitted to practice in the highest court
of any other state, miay, pending the hearin
of his application, also file witl; the clerk o
this court a request for a tem rary permit to
practice law. If the court shall find the appli-
cant has had no op rtunity to take an earlier
examination, and that the circumstances are
such as to justify it, a tem orary permit will he
granted, expiring at the date the results of the
next examination are announced if unsuceess-
ful, or if successful on the date he is regularly
admitted to the bar, or until the date applica-
tion under rule 212 (i) is acted upon ‘)y the
court, eflective upon his taking an oath to sup-
port the constitution of the United States, and
the constitution of the state of Kansas, and
conform to the requirements of the attorney's.
oath prescribed by the rules of the court.

(k) In the event the hoard shall recom-
mend denial of an application filed under rule
212 (i), a copy of tRe board's report shall be
fumished the applicant. The applicant may,
within ten (10) days or such other period as
the court might prescribe, file with the clerk
of this court his exceptions to the board's re-
port or he may elect to make no filing.

Upon receipt of & copy of the exceptions
of the applicant, tRe board shall ile such addi-
tional material as it might deem appropriate,
whereupon the matter shall stand submitted
and the court shall proceed to consider the
matter,

(m) Registration costs referred to in rile
214 shall constitute a fund to he known as the
bar admission fee fund. Disbursements for
compensation and expenses in connection with
admissions shall be from this fund.  Any un-
used balance may be applied to any deficiency
in the bar disciplinary fee fund.

(n) Any applicant denied admission to the
bar because of failure to make g satisfactory
grade as a result of taking the examination
provided in subparagraphs (/) and (g), shall
have the right to inspect his examination
papers at the office of the clerk of the supreme
court if such a reauest is made not later than
the thirtieth day after the mailing of the notice
of den‘al of admission by the clerk of the su-
preme court. [Adopted hy the supreme court
May 4, 1973; amended June 7, 1974; effec-
tive upon publication in"the Kan. Reports.]

* Rule No. 109 appears in K. S. A. 60-2702.

Bule No. 213.  Educational and morql
qualifications. (a) Examination—moral quali-
fications—general learning—learning larw. Fx.
aminations relative to the aualifications of ap-
plicants shall be oral or in writing, or partly

202

ATTACHMENT EXHIBIT # 40,

oral and partly in writing, in the discretion
of the bLoard. They shall include an inquiry
into the moral qualifications and general learn-
ing of each applicant as well as into his learn-
ing in the law. Each applicant shall satisly
the hoard that he has completed a full course
of study in both an accredited college and an
accredited law school and that he has been
granted and holds a baccalaureate degree and
a bachelor of laws or juris doctor degree or
their equivalent or higher degrees. ‘A full
course of study means the satisfactory com-
pletion of the requirements for the bacealau-
reate degree and the completion of at least
six additional semesters or the equivalent, in
an accredited law school. The standard for
determining sufficiency of any educational re.
quirement, or of courses of study leading to
tLe granting of the degrees above mentioned,

shall be that fixed and recognized by the uni- '

versily of Kansas.

() Correspondence schools are not recog-
nized and applicants for admission to the har
will receive no credit for studies in such in-
stitutions,

(c¢) Proof of .education. Diplomas show-
ing that the applicant has earned and holds a
baccalaureate (se ree and a bachelor of laws
or juris doctor degree from accredited col-
leges, universities or schools will be accepted
as prima facie evidence that he has complied
with all the requirements of rule 213 (a). A
certificate of graduation may be furnished in
lieu of such diploma.

(d) In the event it shall be deemed neces-
sary by the hoard, as a result of the number
of persons taking the examinations or by rea-
son of the absence of one or more members
of the board, the hoard of law examiners may
employ or otherwise obtain the services of one
or more members of the Kansas bar to assist
the board in the grading of bar examinations.
Compensation for any member so employed
shall be that agreed upon between such per-
son and the hoard, subiect to the prior ap-
nroval of the court, and shall be paid from the
hoard of law examiners’ fund, [Adopted by
the . supreme court May 4, 1973; amended
March 6 and June 7, 1974; effective upon pub-

%li;atig&in the Kan. Reports.]

-Rule No. 914. Application costs. (1) Ex-
centing  applicants under subdivision (2)
hereof, each applicant shall pav to the clerk
of this court the sum of fifty dolars ($50.00)
as costs of the proceedings for adimission to
the har. If the hoard of Jaw examiners, after
investigation, is of the opinion the applicant

v

is
sha

re
fee
tur
ap
sha

de
tak
of

fift
thiy

vid
thi:
(%
mi
co
qui
his
stan
ma
sul
zat
tios
to
cle
lar:
suc
Ho
sha
(%
pre
lier



!

o0 Wash,

¢

¢ 8. Corporations €283(1)

Provision of the Uniform' Business
Corporation  Act authorizing cumulative
voting for clection of directors was not ap-
plicable to election for directors in corpo-
ration, which was incorporated prior to
the enactment of the act, and the by-laws

was impliedly repealed by section of th
uniform busincss corporations act provid-
ing that all acts or parts of acts inconsist-
ent therewith were repealed, in view of
provisions of act for cumulative voting.

Rem.Rev.Stat. §§ 3803—28, 3803—62, 3812;

Const. art, 12, § 1.
and the articles of incarporation of which

3. Corporatlons C=18 dided et v l i therel

The charter of a corporation or arti- prn.\ ".N or straight vating, and therelore
| (i ) st cqnsiilite canirnels majority stockholders were not divested of
gley ‘ol Ineanpams COMIALLS _peir vested right to elect all directors of
having a fourfold character, consisting of : ) ;

tract between the stat i (he gotpo the corporation by the straight voting
8 Eonkrwel betieck] Bue SARE 7 corpo- o thod.  Rem.Rev.Stat, §§ J3803-28(3),
ration, between the state and the stock-

. 3R03—63.

holders, between the corporation and the
stockholders, and between the stockhold-
ers themselves.

. Constitutional law C128
Corporatlons C>40
A state may not pass laws altering or
qmcnqiug charters of corporations in such
a way that will chapge their fundamenta)
gharacter or impair the objcat of the grang
or rights vested thercunder, or in such §

4. Corporatlons €213

The laws of the state in which a cor-
poration is organized, whether such laws/ .
be of constitutional or statutory origin, cn-

ter into and hecome a part of the corpora-
tion's articles of incorporation.

§. Corporations €213, 18
The charter of a corporation organ-

WAy 2 will impair the contractual rela;
’ums or rights of stockholders among
hemsclves or existing bejween them and

he corporatign.

ized under general law consists of its arti-
cles of incorporation, the existing state

Constitution, the particular statute under - ' , )
. 0 S : 1 ¢
which the corporation was formed, and all Appeal f”"", APERIOr Court,- Yakima
County; Jay \Whitlield, Judge.

other general laws applicable thereto.
Suit by the State of Washington, on the

6. Sufules <470 . ; _ relation of Walter V. Swanson and others,
When the Legislature included in Uni- : \ .

{ Business Corporation Act a scction against Ben Perham, Sr, and others to
e u.slnc.s i pocrlaus conch‘::i:c re compel recognition of the rclators’ right of
consufulmgb:\ .savdngm th:'Lc 'ish.lur-‘dc cumulative voting.  From a judgment for
BUTHPSICR © .amc | CRISTTRTE the defendants, the plaintiffs appeal.
liberately intended to incorporate the
clause, and that it had some purposc in
mind in adopting the clanse.  Rem.Rev.5tat,
§§ 3803—28, subd. 3, 3803—063.

7. Corporations ¢=283(1)

Right of stockholder to vote for dircc-
tor of corporation was a valuable “vested
property right” arising out of the contract
of incorporation, and was therefore a right The basic question presented to us for
saved and protected by saving clause of decision is this: Are stockholders of a pri-
the Uniform Business Corporation  Act, vate corporation, organized under the Gen-
and was not impaired or affected by provi- cral Business Corporation Act in 1919, the
sions of the act providing for voting of by-laws of which corporation provide for
shares of stock cumulatively, Rem.Rev. straight voting of stock, entitled, solely by
Stat. §§ 38N3—28(3), 38NI—AL.

Sco Words and Phrases, Permunent
Edition, for all other definitions  of
“yested Property Right”.

ATTACHMENT EXHIBIT # 41.

—_———

Judgment affirmed.
Walter V. Swanson, of Yakima, for ap-
pellants.

Grady & Grady and Gavin & Robinson,
all of Yakima, for respondents.

STEINERT, Justice.

Business Corporation Act of 1933, Rem.
Rev.Stat, § 3803—1 ct scq., to vole their
stock cumulatively, over the objection of

virtue of the adoption of. the Uniform.

N whore nig oot o
S B 0 s -

RN

',a..q‘-‘ (N 7-- L AT SENT T O CAN

the majority
ers’ mecting
ing dircctere

Relators, ¢
holders of i
suit to compel
cumulative
fendants, con
stockholders, -
claim. The t.
jury, held tha
to vote their s
judgment disn
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involved, was .
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Washington, |
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that name cvel
and now is, a
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otherwise dea:
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cultural, and
with which we
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value of $100,
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FRANKLIN DEE UILLIN%mAﬂﬂ"

3212 §.W. Eveningside Drivel¥ 1. "
Topeka, Kansas 66614 9 ,cgu'ﬂl
(913) 272-5392 jyy 3 &

November 6,1992 CFILEDL

OFFICES OF: Secretary of State of Kansas FAX 9135
c¢/o John Reinhart and NWU*‘?-{&Q
Joe De La Torre '
Capitol Building BILL GRAVES
Topeka, Kansas 66612 ; and TTTARY OF STATE

Office of Shawnee County Elections FAX 913-266-0299

911 S.W. 37th
Topeka, Kansas 66611

Re: Continued Objections to any implied count of
illegal votes while disregarding the legal
Petitioned or writein votes until Objection
hearing noticed, held and determined do to
vacant Offices of Kansas Senate, Legislature
and courts; and where General Election had
alleged Constitutional amendment Questions:

To Whom It May Concern:

This is an Objection continuing and ongoing that follows other .
previously submitted and acknowledged Objections not yet to date
noticed, heard or determined according to constitution or law.
This comes to you on behalf of Franklin Dee Williams and all
parties simularly situated, under the U.S. Constitution as well
as Kansas Constitution and Statutes in place as they were or now
on each General Election day.

Each being pursuant to K.S.A. 25-308a and/or 208 Objection, and
as you know I appeared at 2:30 p.m. today at the above address of
the Shawnee County Election Office to review the supposed canvas
and was told they were still out on lunch break. I am seeking
the names of the Objection canvassers so as to establish positive
actions and/or positive inactions. Statutory language is clear
as to who makes up the Objection Board under the facts and
circumstances in this for proper resolve.'

Sincerely,

3 2:{4///2%& ,{4/@@ ) ¢ W

“—~Franklin Dee Williams
Individually and Officially

cc: Melvin L. Johnson
pavid Horn B
Others

. | a2




Act 1V, §3,cl2,n6

Reguiations of  traflic on  highwnys  within
Rocky Mountain National Pack were anthotized.
Robbins v United States (1922, CAB Colo) 284 F
39.

Regulation of Secrctary of Agricultnie autho-
tizing impounding and sale of livestock found o
be trespassing on nalional forests was proper
exercise of powers conferred upon Secretary of
Agriculture by Constitution. McVay v United
States (1973, CAS L.a) 481 F2d 615,

7. Power over adjacent non-federal lands

Congress has power to prohibit building of
fires near timber on public domain, though fire is
made on private land. United States v Alford
(1927) 274 US 264, 71 L. Fd 1010, 47 § Ct 597.

Congress has power (o exercise regulatory
control aver campers whose campsite was lo-
catedd on state lands surrounded by nationnl
forests since United States has power to regulate
conduct on nonfederal land when reasnnably
necessary (0 protect adjacent federal property or
navigable wateirs. United States v Lindsey (1979,
CA9 ldaho) 595 F2d S,

Under its nuthotity to protect public fand,
Congress' power must extend o regulation of
conduct on or off public laml that wounld
threaten designated purpase of federal lands;
Congress has pawer to dedicate federal land for
particular purposes and as necessary incident of
that power, Congress must have ahility to ensure
that these lands ate profected against intcifer-
ence with their intended purposcs. Minnesota by
Alexander v Block (1981, CAR Minn) 660 F2d
1240, cert den 455 US 1007, 71 1 Ed 20 RIA,
102 S €t 1645,

United States forest ranger had authority to
conduct compliance inspection on defeadant’s
non-federal claim and nrrest defendant for viola-
tion of statute and regulation probibiting intee.
ference with any forest ofticer enpaged in perfor-
mance of his official dutics in protection of
National Forest System (16 USCS § $51 and 16
CFR § 261.3(a)) since offices’s compliance in-
spection was necessary (o insnre that practices
on defendant’s claim did not pose fire or health
risk to adjacent federal Jand. United States v
Arho (1982, CA9 Cal) 691 F2d R62.

8. Government of territorics, generally

While, under treaty with Spain, ceding Florida
to United States, its inhabitants enjoyed privi-
leges, rights, and immunitics of citizens, prior lo
time it hecame slate, it remained tereitory, gov-
erned by virtue of Art IV, § 3, ¢l 2, of Constitu.
tion. Ameciican ns. Co. v 356 Bales of Cotton
(1828) 26 US S11, 7 1. Fd 142,

Civit government in Catifornia waa formed as
excrcise of belligerent tight aver conquered terri-

10

CONSTITUTION

tary, and was gightfully continaed ntter peace
was made with Mexico, natil Congress legislated
ollicrwise under Art 1V, §3, ¢l 2. Cross v
Harrison (1RS4) §7 US 164, (4 1 Fd 889,

Government of territories belongs primatily to
Congress and sccondaiily 1o such agencies as
Congress may establish for that purpose. Snow v
United States (1873) 85 US 317, 21 L Fd 784,

Tertitorics are but political subdivisions of
outlying dominion of United States, and Con-
gress may legislate for them as states do for their
tespective  municipal  organizations.  National
Bank v County of Yankion (18R0) 101 US 129,
25 1 Fd 10146

1n ordaining government for territories and
people who inhabit them, all discretion which
biclongs to legistative power is vested in Con-
gress. Murphy v Ramsey (1885) 114 US 15,29 L
Fd 47,5 S Ct 141,

Power of Congress to organize tetritarial gov-
ernments and make laws for inhabitanis arises,
not so much from At 1V, §3, ¢l 2, as (rom
ownership of country in which terrifories are,
and tight of exclusive sovercignly which st
exist in national government and can be found
nowhere chke. United States v Kagama (18R6)
1R LIS 175, 0 1 Ed 228, 6 S Ce 109,

Congress has plenary legislative power over
territories and their inhabitants. Boyd v Ne-
braska (1892) 141 US 135, 36 1, Fd 103, 125 ¢t
375, ‘

Congress has entite dominion and sovercignty,
national and municipal, fedeial and state, over
tecritories of United  States. United  States v
Mchillan (1R97) 165 UIS 504, 41 1, Ed ROS, 17 8
[RERRAR

tn territory, legislature  bas all legislative
power etcept as limited by Constitution  of
United States and organic act and laws of Con-
gress appertaining thereto. Walker v New Mex-
ico & S. P. R Co, (1897) 165 US 593, 41 L. Ed
837,17 S Cr 421,

Congress has power 1o validate municipal
honds issued in aid of a railroad in territory,
where their onty defeet was that they had been
issued in excess of powers conferred upon terri-
tocial muuicipalities by act of Congress. Utter v
Franklin (1R99) 172 US 416, 43 L. Ed 498, 19 8
Ct 1R}

In territonies of United States, Congiess has
entire dominion and sovereigniy, national and
toeal, fedetal and state, has Tull legislative power
over alf subjects upon which legislatuie of state
might legislate within state, and may, at its
discretion, intiust that power ta legislative ns-
sembly of tertikny. Simms v Simms (1899) 175
US 162, 44 1. Ed 115,208 Ct SR,

Power aver fereitories iz vested in Congress
without - limitation, and this power has heen

I hereby certify that this page 110 of UNITED STATES CODE SERVICE
Lawyer Edition Constitution Article IV, Section 3, cl 2, n 6 is
an accurate reproduction of the copy held in this Washburn Law
School Library and that I am the Librarian herein as dated and

signed.
9 ATTACHMENT EXHIBIT # 43.

Signed ,’W
W burp’ Law School Librarian /4/w44?
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US. TERRITORY OR PROPERTY

considered  foundation upon  which  territorial
governments rest; where Constitution has been
once formnily extended by Congiess to lentito
ries, neither Cangress nor tevritonial legislature
cnn enact laws inconsistent therewith, Downes v
Pidwell (1901) 182 US 244, 45 1. Fd 1088, 21 §
Ct 770

Governmental powers of Congress over terrsi-
tory and its inhnbitants nte exclusive aud para.
mount, there being no restrictions upon exercise
of that power, except such as are impased by
supreme law of land. Oklahoma v Atchison, T.
& S. F. R, Co. (1911) 220 US 277, 55 L. Ed 465,
31 S Ctd),

trection of Jocal legislature in tentitory and
grant of legislative powers do nof deprive Con-
gress of powes 1o legislate for teniitory of ahro-
gate existing congicssional legislation in force
therein, Asiatic Petrofeum Co. v Insular Collee:
tor of Customs (1936) 297 US 666, 80 1. kd 967,
56 S Ct 651,

In geueral, guarantics of Constitution, save as
they ate limitations upon exercise of esccutive
and legislative power over insulas possessions,
extend to them only as Congress, in excicise of
its legistative power over leniitory helonging (o
United States, has made thase gunranties appli-
cable. Hooven & Allison Co. v Evatt (1915) 124
US 652, R9 L. Fd 1252, 65 S C1 RT0, reb den 329
US R92, 89 1. Fd 2008, 65 S €t 1198 and (ovald
on other grounds Limbach v Hooven & Allison
Co., 466 US 351, 80 L. Ed 2d 156, 104 §
1837).

Under Article 1V, §3, ¢l 2, of Constitution,
Cangress has plenary  power over territorices.
District of Calumbia v Cartee (1973) 409 US
418, M L Ed 2d 611, 93 S Ct 602, veh den 410
US 959, 35 L Ed 24 694, 93 S Ct 1411 and
(supesseded by statute as stated in Hobson v
Wilson, 237 App DC 219, 137 F2d 1, cert den
(US) RS 1. Ed 20 142, 10 8§ Ct 1843 and
(disagreed with Harrison v KVAIL Food Man-
agement, Inc. (CA4 Va) 166 24 15%) and
(superseded by statule as stated in Brown v
United States, 219 App DC MS, 742 F2d 1198,
cert den (US) 85 1. FFd 24 5072, 105 8 (1 215Y

Congress may make constitwtional provisions
applicable 1o tensitories in which they would not
otherwise be countrolling, and because Hmitation
on application of Fedetal Constitution in wnin-
corpotated_territories is hased in part on need to
preserve Congress' ahility to govern such posses-
sions, and may be averruled by Congress, legisla-
tive delermination that constitutional prosision
practically and beneficially may be implemented
in tersitory is entitled to great weight. Totres v
Puerto Rico (1979) 442 US 465, 61 1. Ed 24 1,
99 S Ct 2425.

Although Puerto Rico is completely oegnnized
tesritory, it is not ferritory incorpmated info

1

Art 1V, §3, ¢l 2,n9

Unitel States, and Congress lias full power to
make all needful 1ules and regulations cespecting
it, subject only to such constitutionnl resteictions
ns are applicable 1o situation; constitutional re-
stiiction of power of Congress to pass ex post
facto dnws (At 1, §9) Is applicable generally to
pewer of Congiest fo legislate for teriitarics, but
Congiess is not felteced by Commerce Clause
(At 1 §8, cb 3) in its power to legislate for
Puerto Rico, Cases v United States (1942, CAl
Puerto Rico) 131 F2d 916, cert den 319 us 1770,
87 1. Ed 1718, 63 S Ct 1431, veh den 324 US
889, R9 L. Fd 1437, 65 S (1 1010 and (disngreed
with United States v Isaacs (CA9 Wash) 539
124 6R6).

Although Organic Act does not contain spe-
cific delegation af power of enmineat domain, that
puwer, as one charncteristically  governmental
and not dependent upon specific grant, is by that
act vested in Puerto Rican legislature, hut legis-
lative power in this respect is not uniimited,
Puctio Rico v Fastern Sngar Assacintes (1946,
CA Ll Puerto Rico) 156 12d 316, cert den 329 US
772, 91 L. Fd 664, 67 8 Ct 190,

Commerce Clause of Constitution (At 1, § 8,
¢l 1) has no effect upon Puerto Rico cither as
grant of federal power or as limitation upon sinte
power: it adds nothing (o compichensive power
given ta Congiess by At 1V, §3, cf 2; il doces
net timit tenitorial action, since Congress al-
ready has power to limit such aclion to any
cxtent it chooses, even 1o extent of annulling
loeal legistation. Duscaglin v Ballester (1947,
CAl Pactto Rico) 162 F2d ROS, cert den 33 us
R16, 92 1. Bd 293, 6R S Ct 154,

Under Article 4, § ). Clause 2, Congress hns
power to lcgislate directly for Guam, or to
establish government for Guam subject o con-
gressional cantrol, and thus, Goam has no inher-
et right 1o govern itsclf. Guam v Okada (1982,
CA9 Guam) 694 F2d 565, amd on other
grovnds, tch den (CA9) 718 F2d 1347, cert den
(US) RV E. Fd 20 367, 105 S C1L 441

9, — Courteg judicial praceedings

Congress may directly define jurisdiction of
tetritorial contts or delegate requisite anthority
for that puipose (o territoial goverment 1.cit-
cnsdotfer v Wehh (185R) 61 1S 176, 15 L Fd
R9t.

Lerritarial government is entitely creation of
Congiress, and its judicial tribunals exert all their
poners by authodity of United  States; when
tereitoninl government enacts and enforces crimi-
nal lawe to govern its inhabitants, it is not ncling
av independent  political  community,  bul - as
agency of federal government. United Sintes v
Wheeler (1978) 435 US 33, 55 L Ed 2d 303, 98
S Ct 1019,
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1266 Fla.

So.2d 280 (Fla. 2d DCA 1959) }, forfeiture
of a $1,500 deposit on a $10,440 contract
could be tolerated. However, in Hook .
Borhar, 320 F.2d 536 ((Kth Cir.1968) ),
loss of a4 $30,000 deposit on a $95,000
contract was found unconscionable. In
the case at bar the contract waa for
$173,800, and the deposit [$7,200] was
only slightly more than 4% of that sum.
Thus, based upon precedent the amount
is not shocking to “the court's con-
science.”

317 So.2d at 870. See also McNorton 1.
Pan American Bank of Orlando, 3817
So.2d 898 (Fla. 5th DCA 1980), petition for
review denied, 392 So.2d 1377 (Fla.1981)
(retention of fifty percent of the purchase
price paid as a deposit was sufficiently
shocking to state a cause of action for its
recovery),

(4] In the present case the Berndta de-
posited an initial amount of $10,000. While
this would appear to have been a reason-
able amount subject to forfeiture under
paragraph 19, the seller's reservation to
retain this amount plus all subsequent de-
posits by the Berndts made the forfelture
provision unreasonable. Bieberstein ended
up retaining over fifty-five percent of the
purchase price which had been deposited by
the buyér. We hold that under these cir
cumstances the forfeiture was unconsciona-
ble.

Accordingly, we reverse the award of
damages and remand with directions for
the trial court to entertain further plead-
ings and proof as to the actual damages
sustained by Bieberstein and enter judg-
ment in that amount. See Secrist v. Na-
tional Service Industries, Inc., 895 So.2d
1280 (Fla. 2d DCA 1981); South Florida
Regional Planning Council v. Board of
County Commissioners of Palm Beach
County, 872 So.2d 1142 (Fla. 4th DCA
1979), cert. denied, 885 So.2d 761 (Fla.
1980).

Affirmed in part, reversed in part and
remanded. . . S

SCHOONOVER, J., and BENTLEY, E.
RANDOLPH, Associate Judge, concur.,

ATTACHMENT EXHIBIT # 45,

466 SOUTHERN REPORTER, 2d SERIES

Wayne COLLINS, Appellant,
v,
STATE of Florida, Appellee.
No. 84-243,

District Court of Appeal of Florida,
Second District,

Feb. 22, 1985,
Rehearing Denied March 28, 1986,

Defendant was convicted in the Circuit
Court of Collier County, Ted H. Brousseau,
J., for trafficking in marijuana, and defend-
ant appealed. The District Court of Ap-
peal, Ryder, C.J.,, held that: (1) failure of
police officer to awear to truth of support-
ing affidvait invalidated search warrant,
and (2) officer's good faith helief that his
obligation to tell truth to judge was a suffi-
cient oath did not prevent operation of ex-
clusionary rule.

Reversed and remanded.
i

\
1. Oath &5
The key to a valid oath ls that perjury
will lie for its falsity.

2. Oath &5

A valid oath must be an unequivocal
act in the presence of an officer authorized
to administer oaths by which declarant
knowingly attests the truth of a statement
and assumes the obligations of an oath,

3. Perjury ¢=10

It is essential to the offense of perjury
that statement considered perjurious was
given under an oath actually administered.

4. Oath &1

Police officer's answer to judge's ques-
tions about contents of affidavit submitted
with request for search warrant and about
reliability of informant constituted a mere
assertion of truth, not an “oath.”

Rub"canon Words and Phrases
for other judiclal constructions and
definitions,
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SENATE AGRICULTURE COMMITTEE
SENATOR DAVID CORBIN, CHAIRMAN
STATE BOARD OF AGRICULTURE STRUCTURE
AUGUST 31, 1993
Presented By
Tom R. Tunnell, Executive Vice President
Kansas Grain and Feed Association

Kansas Fertilizer and Chemical Association

Chairman Corbin and Members of the Committee, my testimony
is presented today on behalf of the members of both the Kansas
Grain and Feed Association and the Kansas Fertilizer and chemical
Association. These two agribusiness organizations are comprised

of over 1,200 individual business locations across the state.

The Kansas State Board of Agriculture, through the over 70
laws it enforces is the major regulatory agency that oversees the
operation of our businesses. To list some examples, the board of
Ag checks the accuracy of our large truck scales, it certifies
that the fertilizer, feed and seed we sell meets the guaranteed
analysis, it assures our anhydrous ammonia equipment is safe; it
verifies our fertilizer bulk containment--dikes, loadout pads,
etc., meets state regulations and it audits our records to make
sure the pesticides we well and/or custom apply is done so in
accordance with the state pesticide act. Obviously, we have a
vested interest in the restructuring of the Board of Agriculture,

should it become necessary.

For those who have argued that the present structure of the
Board of Agriculture is a situation where the "fox is guarding
the chicken coop" our two organizations are good examples of how
this simply is not true. For the first time, in 1987, the
legislature approved a change in the law allowing both KGFA and
KFCA to send their respective organizations first delegate to the

Board of Agriculture's annual meeting; and to this day we only
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have one delegate each, among the hundreds empowered to elect the

members to the Board.

Having said this, we too believe the system has worked well
over the years and would encourage the legislature to hold up any
proposed changes to the board's structure until such time as all
court opportunities to overturn Judge Lungstrum's decision are
exhausted. However, if legislative action becomes necessary we
would encourage that some governing board be nominated, selected,
or elected, which would be as non politically partisan as
possible, and would represent all constituencies who are impacted
by the laws and regulations enforced by the agency. This
governing board should then be empowered to hire the Secretary of

Agriculture.

If such a board does not prove to be constitutionally
achievable then we would prefer the onion over the garlic. That
is, a governor-appointed Secretary would be preferable to a

statewide elected Secretary.

KGFA and KFCA's annual meeting will be held in November to
finalize our position on this issue. Thank you. I will be happy

to respond to questions.



Testimony on
State Board of Agriculture
Senate Committee on Agriculture
August 31, 1993
Prepared by Joe Lieber
Kansas Cooperative Council

Mr. Chairman and members of the Committee, for the record I'm Joe
Lieber, Executive Vice President of the Kansas Cooperative Council.
The Cquncil has a membership of over 200 cooperatives. Of these,

nearly 3/4 are farm supply cooperatives.

The Council feels that the State Board of Agriculture has done an
outstanding job representing, supporting and promoting agriculture
in Kansas. But more importantly, they have done just as good a job
representing all Kansans when i1t comes to carrying out its

responsibilities as determined by the legislature.

The reason I say this is because the department is involved in so
many non-agricultural activities. Activities such as: inspecting
our fuel pumps, flood control and clean water, inspecting the
scales where we purchase our food. £ The department has done an
outstanding job not only in promoting Kansas products but in

consumer protection.

The State Board of Agriculture has been providing these services
to all Kansans for over 122 years. It has been able to do this
because of 1its current structure; a structure that insures
continuity. The current structure has obtained this stability
because the board is selected through a grass roots procedure and
is regulated by the legislature that is elected by the people.
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Because of this selection process we feel that the Court’s decision
is wrong, and the appeal process will be successful. The Council
supports continuing the current structure of the board and the

selection of the Secretary.

Thank you for your interest, and I’'1ll be happy to attempt to answer

any dquestions.

/b-2



The Kansas Rural Center Position on the Accountability of the
State Board of Agriculture
January 13, 1992

It Is the position of the Kansas Rural Center that the manner in which the
Kansas State Board of Agriculture is organized, and its members
selected, provides no means for the representation of all Kansas

citizens. The regulatory powers granted to the agency over agriculture,
consumer protection, water quality and appropriation, and environmental
regulation extend Into the lives of all Kansans, both urban and rural,
regardiess of thelr relation to farming. Moreover, farmers who wish not to
belong to any of the enfranchised private trade groups have no
representation within the Board of Agriculture, and consequently, have
no say over policy matters. Therefore, the Kansas Rural Center proposes
that the position of Secretary be made an appolintive one and the Board
of Agriculture be abolished with the agency to become the Department of
Agriculture. It is the feeling of the Kansas Rural Center that this would
strengthen the agency and make it a more creditable advocate for
agriculture within the state. ‘
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The Lawsuit That Wouldn't Go Away

Much to the dismay of status quo proponents, it
looks like change is coming to the way Kansas organizes
its agricultural politics. In response to the late June U.S.
District Court order abolishing the Kansas State Board
of Agriculture (KSBA) and the office of KSBA
secretary, the Senate Agriculture Committee has
scheduled interim hearings on the structure of the
Kansas State Board of Agriculture and possible options.
Hearings will be August 30 and 31 in Room 526 of the
Statehouse beginning at 9 a.m. on both days.

Last April, responding to a lawsuit brought by the
Kansas Natural Resource Council (KNRC) and
Common Cause of Kansas, U.S. District Court Judge
John Lungstrum of Kansas City declared that the
board's selection process violates the one-person, one
vote principle of the U.S. Constitution. On June 30,

1993, because the Legislature declined to address the-

issue before the end of the 1993 session, the Judge
issued an order abolishing the board the office of the
KSBA secretary, effective October 1, 1993. The court
order names the Governor as receiver for the board
until the State Legislature decides on a new structure or
replacement body.

Options. The legislative discussion promises to be
interesting as players and special interests start lining up
behind the option of their choice. Although three bills
addressing the issue were introduced fairly early in the
1993 session, legislative leadership refused to hold
hearings on any of them. The options laid out in these
bills will be among those discussed at the Senate Ag
Committee hearings.

SB 85 provides for election of board members from
districts similiar to Board of Education districts; these
members would then select the secretary. HB 2292
would make the secretary a gubernatorial appointment
and abolizh the board. HB 2134 would make it an
elected position, much as, for instance, State Insurance
Commissioner. It would establish an advisory board

elected just as it is now with current members filling out
their term. Its duties would be advisory only. The
Governor has stated she supports appointing the
position. According to various reports, the Chairman of
the Senate Ag Committee, David Corbin, has stated
that he supports election of a statewide board and
House Ag Committee Chair Eugene Shore supports
gubernatorial appointment.

To argue that we are making
the discussion of agricultural
issues political is absolutely
right.

The plaintiffs in the original lawsuit maintain that
only two of the above options would satisfy both the
federal and state constitutional issues: electing the
state's chief agricultural official in a statewide election
or allowing the governor to appoint a secretary of
agriculture. According to Bill Ward, KNRC board
member, election of statewide board members violates a
state constitutional requirement that all state laws be
implemented by the executive branch of government.

The KSBA board, though, is still fighting the
decision. Represented by the State's Attorney General
and hoping to maintain the status quo, the board has
filed an appeal with the U.S. District Court of Appeals
in Denver. At a minimum, the board appears to want to
maintain as much of the existing system as possible.

Comments. Last spring, the Kansas Rural Center
went on record supporting the gubernatorial
appointment of a secretary of agriculture and abolishing
the board. This still looks like the best option to us.

continued on page 8
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Lawsuit.... Continued from page 1

Diminishing numbers of farmers make a statewide
election of a secretary unappealing, as this would give
urban voters more say than their rural counterparts.
Special interests with large amounts of money would
effect elections leaving all of those left out now, still left
out. Maintaining even an "advisory" board leaves too
much of the old network in place and would create
tensions between the new secretary and the old board.

Supporters of the "if it ain't broke, don't fix it"
position, express concern that change will make the
secretary of agriculture position "political". This is
almost an admission that the present system is
undemocratic. Democracy is by nature "political." It is a
system of government that ensures representation,
equality of rights, opportunities and treatment. To
argue that we are making the discussion of agricultural
issues political is absolutely right. As with any political
decision, there is bound to be good and bad, winners
and losers. But at least, with a change, there is equality
of opportunity. And that is what the lawsuit was all
about.#MF

- Now Available!

Video Cassettes of KRC's
Kansas Farm Women:
Growing Out of the Tilth

are available for borrowing from the
KRC office. A $2.50 fee to cover postage &
handling is requested. For information on

the 20 minute cassette, contact Dlane at the
KRC office: 913-873-3431.

IS

Kansas Rural Center
P.O. Box 133

Whiting, Kansas 66552
(913) 873-3431
Address Correction Requested
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STATEMENT

OF
IVAN W. WYATT, PRESIDENT
KANSAS FARMERS UNION
ON
RESTRUCTURING THE STATE’S AGRICULTURE AGENCY
\ BEFORE
THE SENATE COMMITTEE ON AGRICULTURE

AUGUST 30-31, 1993

MR. CHAIRMAN, MEMBERS OF THE COMMITTEE:
MR. CHAIRMAN, MEMBERS OF THE COMMITTEE, I AM IVAN W. WYATT,

PRESIDENT OF THE KANSAS FARMERS UNION.

FOR TWENTY YEARS, THE MEMBERS OF THE KANSAS FARMERS UNION HAVE
RECOGNIZED THE CONSTITUTIONAL FLAW IN THE PRESENT STRUCTPRE OF THE STATE’S
AGRICULTURE AGENCY. NEEDLESS TO SAY, THE MEMBERS HAVE DiSQUSSED THIS
ISSUE IN DEPTH MANY TIMES. |

THE FARMERS UNION HAS, OVER THE YEARS, OFFERED SEVERAL DIFFERENT
APPROACHES TO THE SELECTION OF AN AGRICULTURAL COMMISSIONER OR SECRETARY
THAT WOULD HAVE PROVIDED/AN EQUAL OPPORTUNITY FOR ALL PERGCONS 1IN
PRODUCTION AGRICULTURE TO PARTfaIPATE. OUR PRIME CONCERN HAS BEEN THE
LONGER WE STALLED OR IGNORED-TﬁEViSSUE, THE MORE DIFFICULT IT WOULD BE TO

Y

MAKE THAT CHANGE.

THAT DAY HAS ARRIVED. BECAUSE OF ADDED RESPONSIBILITIES AND
DUTIES IN REGULATION ENFORCEMENT AND POLICY MAKING, JUDGE LUNGSTRUM’S

ORDER NOW LIMITS THE ALTERNATIVES.
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. 1 REALIZE THAT SOME PERSONS IN AGRICULTURE HAVE DECLARED THAT "A
Con ST~ clowa Iy
/N APPOINTED OR ELECTED POSITION IS A POOR ANSWER FOR A STATE LIKE KANSAS IN

A COMPETITIVE GLOBAL MARKET PLACE". THAT STATEMENT RAISES TWO QUESTIONS.

FIRST, IF CONSTITUTIONAL AGRICULTURAL LAW IS NOT GOOD FOR KANSAS,
WHAT ALTERNATIVE IS THERE ... AN AG-CZAR, ANARCHY, LAW BY SPECIAL

INTEREST? 3

SECONDLY, IF "CONSTITUTIONAL LAW" IS A POOR ANSWER TOR A STATE
LIKE KANSAS IN A COMPETITIVE GLOBAL MARKET PLACE, IS THERE SOMETHING
"UNCONSTITUTIONAL" IN NAFTA THAT MAKES IT A GOOD ANSWER FOR KANSAS AND THE

NATION IH A COMPEVITIVE GLOBAL MARKET PLACE?

SOME ARGUE A CONSTITUTIONAL AGRICULTURAL DEPARTMENT MIGHT BE LESS
FARMER-FRIENDLY. THE PAST DECADE HAS CERTAINLY NOT BEEN FARMER-FRIENDLY
FOR THOUSANDS OF KANSAS FARM FAMILIES AND RURAL BUSINESSES. THIS RAISES
THE I8SUE, HAS THE STATE BOARD OF AGRICULTURE DONE A POOR JOB? IN MY
OPINION, OVER THE PAST DECADE, THE BOARD’S POLICY HAS BEEN'AIJVACILLATING“
POLICY., ONE FOR NOT RECOGNIZING THE DISASTER OF THE BO;S. ;\BELIEVE I AM
CORRECT THAT EVERY REPORT OF THE BOARD’S SECRETARY TO THE LEGISLATURE OVER
THE YEARS HAS BEEN IN THE TONE THAT EVERYTHING IS FINE IN KANSAS
AGRICULTURE. MR. BR‘WNBACK POINTED OUT IN HIS RESIGNATION STATEMENT, ”iT
IS5 TIME TO SOUND THE ALARM" FOﬁ&AGRICULTURE, POINTING OUT THERE ARE RURAL
COUNTIES THAT HAVE LOST MOREVTQAN‘LE% OF THEIR POPULATION. THAT INDICATES
AN OCCURRING DISASTER THAT NEEDS IMMEDIATE ATTENTION.

I ASK YOU, THE MEMBERS OF THIS COﬂmITTEE: WHAT DO YOU THINK WE
OUGHT TO DO ABOUT THE DECLINING ECONOMY Oﬁ/CUR FARM FAMILIES AND RURAL
COMMUNITIES? VACILLATE?‘~CONT1NUE THE SAME FOCUS? OR ARE WE GOING TO

BROADEN THE FOCUS OF STATE GOVERNMENT AND SEEK NEW SOLUTIONS? IS IT TIME

/52



‘T OK FOR NEW SOLUTIONS, NEW SOLUTIONS FOR OLD PROBLEMS?

THE FORMER SECRETARY OF AGRICULTURE WAS QUOTED AS INDICATING THE
LOSS OF "CONTINUITY OF FOCUS" MIGHT NOT BE GOOD, STATING, "IF YOU GO TO A
POLITICAL SYSTEM, YOU LOSE THAT.” IS NOT OUR POLITICAL SYSTEM THE LIFE
BLOOD OF OUR DEMOCRACY? 1IF IT WAS NOT FOR OUR POLITICAL SYSTEM, WOULD YOU
LADIES ANDaGENTLEMEN OF THIS COMMITTEE BE HERE TODAY? IF IT WAS NOT FOR
OUR WORKING POLITICAL SYSTEM, WOULD WE NOT BE A NATION LIKE MANY OF THE
SOUTH AND CENTRAL AMERICA COUNTRIES? EVERY OTHER SYSTEM OF GOVERNMENT HAS
EVENTUALLY FAILED, WHETHER IT BE ANARCHY, DICTATORSHIP, COMMUNISM OR

SOCIALISM,CORPORATE OR OTHERWISE.

SOME GROUPS VOICE CONCERN THAT AN APPOINTED OR ELECTED SECRETARY
OR COMMISSIONER WOULD BE TOO POLITICAL. IS NOT A POLICY OF VACILLATION OR

DOING NOTHING A POLITICAL DECISION OR POSITION?

THE MEMBERS OF THE FARMERS UNION BELIEVE IT IS TIME TO TAKkh OFF
THE BLINDERS, TIME TO BROADEN THE FOCUS, TIME TO LET DEMOCRACY WORK, LET
THE PEOPLE SPEAK, LET THE PEOPLE VOTE. -
OUR POSITION ON THIS ISSUE BEFORE US IS THAT EITHER THE

APPOINTMENT OF A SECRETARY OF,AGRICULTURE, OR THE ELECTION OF AN AG

B

.)'

COMMISSIONER WOULD BE ACCEPTABLE.

PRESENTLY OUR POLICY CALLS FOR THE ELECTION OF A SECRETARY OR

COMMISSIONER OF AGRICULTURE. ’

“¢
.

THANK YOU.

18D



i SENATE AGRLCULTURE COMMITTEL
KANSAS

August 31, 1993
NATIONAL
FARMERS TESTIMONY BY 1.EROY BOWER, PRESIDENT
ORGANIZATION f

_ o NATIONAL FARMERS ORGANIZATION OF KANSAS
Collective Bargaining

FOR AGRICULTURE

Good Morning. I am LeRoy Bower, Pregident of the Kansas NHFO., Thank
you for providing me a few minutes Lo address a matter of extreme

importance to all Kansas cltizens and an item of criticality to

Kansas agriculture. I have particularly enjoyed the presentations

and the richness of the diversity of opinions and of philo=ophy.

As
Kansans, We should be uniquely proud of our abilities. We should
reflect from time—-to-time on Lhe tenacity and drive of cur people,
especially when we are faced with difficult circumstances which

require decisions to be made at a point when risk is involved. #When

analyzing an issue as complex as "LEGISLATIVE RESPONSE T0O COQURT

DECISIONS"”, the future organization and structure of the Kansas State

Board of Agriculture, one approaches that task with a certain amount
of trepidation. Decisions made, or the intentional act of not making

a decision today, will be felt in numerous sectors of this State for

years to follow. I do nob envy you, the members of this committbee,

in your task of deciding what to do, and more importantly deciding

the "WHEN" and the "HOW" of the issue. Please allow me to suggest

some points for your consideration as you go through that process.

As 1 see the issue, We are fTaced with a two-part question which is

interdependent. A decision on the first part of the QueStiQ§AgMJ&,K%¢

& 3/-93

| [Lzéiizaa%w# /;9‘
; /7 &



o

directly influences our course of acbion on the second part of the

Question. Succinctly stated you must decide "DO WE ACT CR DO WE NOT

ACT"? The challenge which has brought us to this point was simple

and direct; the judicial process has been swift and to the noint, now

We must decide. Should we pursue a progressive role, ewmbrace change,

and boldly step into bthe unknown? ohiould We conservatively stay the

course, take no action, and await the eventual decision by the court?

Should We examine the possibility of filing additional legal

documents and extend the judicial review processY While those may

seew to be choices available to this droup, only one of those remains

a viable alternative——embrace change and proactively work together to

craft an organization which will best suit the needs of Kensans and

meet the federal court test. Any other path is surely one which will

lead to a continuation of what Sam Brownback referred bo in his
statement of resignabion as being a state of being "STUCK IN THE MUD"

at a time when direction and leadership is needed. We can 111 afford

to lose ground and stagnate while the court drama is playved out to

the tune of appeal after appeal. Kansas agriculture and the World of
which it is a part has fundamentally changed since the inception of

the Btate Board of Agriculture. It is time We change also.

If you concur that responsible governance dictates positive action
s ’

then we are faced with three primary conditions: One, an elected

official; Two, an appointed offical; and Three, another form of
selection. Let’s look at these one ab a time. Our third alternative
is whal is currently being examined. 1t appears thalt our émbodiment
of law precludes conbtinuation of selection by a sub-set of the

general population. I can see no meril in designing a continuation
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of the conditions that have brought us bto this juncturc. It is

strongly recommended that bhiws body nob seriously consider thig Lype
of situation. We are left with appointed or slected. Either
situation places agricultbure on an aqual foobing with our othe
departments of government. In either case, an expression of the will
ot the general population, cither as a worh of forming nn

administration or as a part of bthe general electorial process, th

a

Kansas citizen of all localibies, all communities, and of all

persuasions has a voice. Here is where we need to cencentrate our

efforts. Certainly there is sbrong rationale to have an eleckted
official. By the electoral process, the essential elements

democracy are guaranteed Lo all cibizens. In the political process

the concept of lovalities and philosophies comes into play. As

candidates pass from the priwmary to the general eleot
oftimes wonders if the population is voting for (A). The best
candidate, or (B). The least offensive of the candidates. I would
surely hate to preceive of such a set of conditions surrounding
agriculture. It is also a well known Fach that the best available
candidate does not necessarily gain public office. It appears more
and more that success is keyed directly to fund raising activities.
I for one would not like bto admit that this State thinks so little of
the field of agriculture that we would blace its’ leadership up for
sale to the highest bidder. You and I have more imporh;:

.ant

responsibilities bo discharge than to place that type of burden upon

our sucessive generations of Kansas citizens.

We are left with the final choice, that of appointive office by the

prevalling administration. While it could be argued that this is a

A7
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less than perfect choice, The long term effects of such a policy lead

to a parity with other divisions of government and maintain the

i

constitutional protections for all citizens. Let me assure this

-~ 4
assembly that agriculture in all of its’ aspects will become more

involved with governmental process. Rather that is good or bad
remains to be seen. Within the confines of our current situation,

this remains the best possible decision that can be reached.

It is the position of the Kansas HFO thalb legislative acbhion ig
necessitated at this point and we encourasge this body Lto act with
strength and conviction; take a leadership role, seige an

opportunity, strike down obstructionist views, and ACT!'! Do nob

Continueito force the federal courh sysbon toe do our work for us.
Sponsor and enact legislation which will result in an appointed
Secretary of Adriculture that reflecbs bhe wishes of the Kansas
citizen through democratic process. To do less would be harmful to a

way of life that we all love. Mr. Chairman, that completes ny
testimony. Thank you for this ocpportunity. I stand to any questions

you might have?

LeRoy Bower, President Kansas NFO
R. # 5, Box 388, Pitbtsburg, Ks. 66762
316 643 5391



STATEMENT OF KANSAS AGRI-WOMEN
TO THE SENATE AGRICULTURE COMMITTEE
SENATOR DAVID R. CORBIN, CHAIRMAN
REGARDING THE STRUCTURE OF THE
STATE BOARD OF AGRICULTURE
AUGUST 31, 1993

Mr. Chairman and Members of the Committee, | am Chris Wilson, appearing today on
behalf of Kansas Agri-Women (KAW). Kansas Agri-Women is a statewide organization of
women involved in agriculture. We are one of 49 affiliate organizations of American Agri-Women
(AAW), the nation's largest coalition of farm, ranch and agribusiness women. | am currently
serving as the National Vice-President for Communications of AAW and am a past state president
of KAW. Kansas Agri-Women appreciates the opportunity to come before you today concerning
the structure of the State Board of Agriculture.

First, we would like to commend you, Mr. Chairman, and your Committee for holding these
hearings. The issue of the future structure of the state's agricultural agency is of such importance
that we feel it merits the time you have committed to it. We also believe that it is important to
address this subject at this time, while there is the opportunity for you to obtain extensive input
from a variety of groups and individuals and to carefully consider a course of action. While we
agree with many others that the best course of action in the immediate future may be no action,
these hearings provide the necessary opportunity to study the current situation and determine
what is best for Kansas agriculture and the whole state.

We believe the current basic structure of the State Board of Agriculture has worked well
for all Kansans throughout its history, and we believe it to be constitutional. Rather than allow a
judge to dictate to the Legislature how state agencies will be administered, we would like for the
appeal to be pursued. The result of the appeal of this case has significant implications for the
future of the state's largest industry and for a number of other state agencies, and perhaps other
states, as well.

Kansas Agri-Women would like to emphasize some of the characteristics of the current law
which we believe have contributed to the effectiveness of the State Board of Agriculture and
which are necessary to be continued. We are committed to the continuance of a board of private
citizens who are affected by the programs administered by the agency. Having such a board
provides for greater public involvement in state government and ensures that the agency has the
benefit of private sector expertise.

KAW is also committed to the continuance of an annual meeting of citizens interested in the
work of the agency. This annual meeting further broadens the circle of public participation,
providing valuable input to the agency and information to the public. This communication
enhances the quality of agency programs, program delivery and decision-making.
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Finally, a characteristic of the current structure which we believe to be most important is
the provision for continuity of staff. The members of Kansas Agri-Women recognize that this
continuity has contributed to the strength of the programs of the State Board of Agriculture, which
in turn have added to the strength of the state's agricultural, and therefore total, economy. As an
example, the continuity in the marketing programs has allowed Kansas companies to expand their
efforts to market Kansas products worldwide.

As we compared our state's programs with those of other American Agri-Women affiliates,
we have realized what outstanding programs we have and how fortunate we are to have the
structure which currently exists. Other AAW members have often commented on their envy of
Kansas' system.

My personal experience underscores these beliefs of Kansas Agri-Women. | am a native
llinoisan and worked for 3 1/2 years for the lllinois Department of Agriculture and for 4 1/2 years
for the U.S. Department of Agriculture. With that background, and being familiar with the various
state departments of agriculture, | believed that having an administratively appointed head of the
agency worked well. When | moved to Kansas eight years ago, | thought the Kansas system
was cumbersome and the board of agriculture unnecessary.

However, | have come to appreciate the strengths of Kansas' system. During the time |
have lived here, there have been five USDA secretaries and three directors of the Illinois
Department. Not only those positions have changed, but with each new secretary or director, all
of the key staff members in the agencies have changed. Each new regime has taken
considerable time to get people in place and trained. Then they reorganize, reset priorities and
design new programs. By the time the programs begin to be implemented, the next administration
comes in.

| have been amazed since leaving USDA that new secretaries of agriculture have come
in, espousing the same ideas that were discussed or worked on while | was there, as if they
were new. Former USDA Secretary Dick Lyng used to say that there were no new ideas or
issues, they just resurfaced periodically. Unfortunately, this is a product of the political system
which provides for frequent changes in leadership. Itis uncommon for an administration to have
the continuity to put a program in place and see it through to completion.

In contrast, the Kansas State Board of Agriculture has provided the continuity of
leadership and staff to develop, implement and work with programs over time. An example of this
which I've seen is the effort to create new uses for agricultural products. This is a very important
effort which directly increases farm income and economic benefits for the whole state and country.
When | was at USDA, this was an issue we worked on a great deal. When we left, the priorities
shifted away from new uses. USDA has had numerous starts and stops and shifts over many
years in its work on the development of new uses. The result has been ineffectiveness and lack
of progress in this important area.

The Kansas State Board of Agriculture, however, seized on the idea of development of
new uses for ag products and went to work. With consistent leadership over a period of years,
they have been able to make significant strides in this area. Kansas was largely responsible for



the establishment of the national New Uses Council and for the new uses provisions in the last
_ farm bill passed by Congress.

In summary, Kansas Agri-Women supports the current structure and hopes the appeals
court will rule in favor of its constitutionality. We believe that the continuance of a board of
agriculture; an annual meeting of interested citizens; and provision for continuity of leadership are
characteristics of the current system which are important to the future of Kansas and Kansas
agriculture.

Thank you for this opportunity. | would be glad to respond to any questions you may
have.
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AUGUST 31, 1993

TESTIMONY BEFORE KANSAS SENATE AGRICULTURAL COMMITTEE

REGARDING CHANGES IN THE STATE BOARD OF AGRICULTURE

GOOD MORNING!

MR. CHAIRMAN AND MEMBERS OF THE SENATE AG COMMITTEE, I WOULD LIKE TO
INTRODUCE MYSELF....MY NAME IS DWIGHT HADDOCK THE KANSAS DIVISION
MANAGER OF ASSOCIATED MILK PRODUCERS, INC. WE REPRESENT
APPROXIMATELY 450 DAIRY FARMERS THROUGHOUT THE SOUTHERN HALF OF
KANSAS. THEY ARE EXTREMELY INTERESTED IN WHAT HAPPENS TO THE'BOARD
OF AGRICULTURE AND PARTICULARLY THE AGRICULTURAL DEPARTMENT OF THE

STATE OF KANSAS.

THE PRESENT SYSTEM HAS SERVED US WELL OVER THE PAST 120-SOME YEARS.
WE FEEL THAT WE HAVE HAD AS CONSISTENT REGULATION AS POSSIBLE UNDER
ANY SYSTEM. OUR PRODUCERS WORK EXTREMELY CLOSE WITH THE INSPECTION
DIVISION OF THE STATE DEPARTMENT OF AGRICULTURE. THE RULES HAVE

CHANGED DOWN THROUGH THE YEARS AS TO THE REQUIREMENTS BROUGHT ON
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THROUGH RESEARCH IN PRODUCING THE HIGHEST QUALITY PRODUCT FOR Tnm’
CONSUMING PUBLIC OF KANSAS. THESE INSPECTORS HAVE ALWAYS

INSISTED THAT OUR PRODUCERS MEET THE HIGHEST OF STANDARDS SET BY
FEDERAL FOOD AND DRUG. WITH THE STABILITY IN PLACE IN THE BOARD OF
AGRICULTURE, OUR PRODUCERS KNOW THAT THESE REQUIREMENTS WILL BE
ENFORCED UNIFORMLY ACROSS THE ENTIRE STATE. THESE REQUIRMENTS WILL
BE CONSISTENTLY INTERPRETED BASED ON THE FEDERAL STANDARDS AND WILL
NOT FLUCTUATE WITH THE POLITICAL WINDS IN THE STATE OF KANSAS. WE
FEEL THAT THE PRESENT SYSTEM IS AS NEAR PERFECT AS POSSIBLE TO HELP
ASSURE THE STATES POPULATION WILL RECEIVE A SAFE, WHOLESOME DATIRY
PRODUCT, FOR KANSAS CITIZENS TO PLACE ON THEIR DINNER TABLE THREE

TIMES A DAY.

AT THE PRESENT TIME, THE ACTION OF THE CIRCUIT JUDGE IS BEING
APPEALED. WE FEEL THAT IT WOULD BE IN THE BEST INTERESTS OF OUR
PRODUCERS TO LET THE LEGAL SYSTEM PROCEED UNTIL ALL APPEALS HAVE
BEEN EXHAUSTED. IT MAKES IT HARD FOR THE DAIRYMEN IN OUR
ORGANIZATION TO UNDERSTAND WHY A SUCCESSFUL POLITICAL OPERATION SUCH
AS OUR STATE DEPARTMENT OF AGRICULTURE NEEDS TO BE CHANGED,

FOLLOWING OVER A HUNDRED YEARS OF BEING IN EXISTENCE.

IF YOU FEEL IT IS NECESSARY TO PROCEED WITH LEGISLATIVE CHANGES TO
SATISFY THE LIMITED NUMBER OF PEOPLE COMPLAINING, THEN WE HOPE YOU
WILL CONSIDER MAKING THE BOARD OF AGRICULURE AN ELECTIVE POSITION
DIVIDING THE STATE EQUALLY INTO 10 DISTRICTS. BY DOING THIS IT
WILL HELP ESTABLISH THE SAME CONSISTENT REGULATIONS AND REQUIREMENTS
BY NOT ONLY THE STATE, BUT THE FEDERAL GOVERNMENT, ELIMINATING

MANY OF THE COSTLY CHANGES BROUGHT ON BY INDIVIDUALS PLACED INTO



THIS DEPARTMENT EITHER THROUGH ELECTION OR APPOINTMENT BY OUR
GOVERNOR. AT THE PRESENT TIME, THIS IS BEING DONE BY SEVERAL

OF THE SURROUNDING STATES, AND IT HAS PROVED TO BE A VERY
UNSUCCESSFUL METHOD OF APPOINTING A POLITICAL PLUM. WITHOUT THE
KNOWLEDGE OF WHAT IT TAKES TO MAINTAIN THE CHANGES REQUIRED TO
IMPROVE THE DAIRY BUSINESS OF KANSAS, AND NOT BE A FINANCIAL BURDEN

ON THE MANY SMALL DAIRIES WE HAVE LOCATED WITHIN OUR STATE.

WE THANK YOU FOR TAKING YOUR VALUABLE TIME TO CONSIDER THIS
UNFORTUNATE CHANGE BROUGHT ON BY OUR COURT SYSTEM. WE FEEL THAT
THROUGH THE COOPERATION OF THE VARIOUS ORGANIZATIONS IN THE

STATE OF KANSAS AND THE FINE MEMBERS OF OUR LEGISLATURE, THE PROPER
SOLUTION CAN BE REACHED TO MAINTAIN A QUALITY PRODUCT AND ASSURE THE
PEOPLE OF KANSAS A CONSISTENT SOURCE OF NATURES MOST PERFECT DRINK,

FOR ALL OF OUR TABLES EACH AND EVERY DAY.



STATEMENT TO

SENATE AGRICULTURE COMMITTEE

By
Vernon McKinzie y
KANSAS PEST CONTROL ASSOCIATION GOVERNMENT AFFAIRS CHAIR

Thank you for allowing me to appear and comment on the reorganization of the
Kansas State Board of Agriculture. My name is Vernon mcKinzie. I am a Board
Certified Entomolgist and operate pest control businesses in Emporia, Manahttan
and Parsons. I am the chair of the Kansas Pest Control Association Government
Affairs Committee, and I appear in that capacity today. I have also served as
a voting delegate to the Annual Meeting of the KSBA representing the approximately
150 Kansas Pest Control Association members for about the past six years.

During the development of reorganization Tegislation, we want to ask you
to give careful consideration to how staff changes would be affected any time
a new Secretary is selected. The three bills introduced in the 1993 legislative
session failed to address protection of directors and field staff. Unless the
legislature expresses an intent on the issue, we fear a very chaotic situation
could develop.

Because of the technical nature of the work involved in plant and insect
management, pesticide regulations, meat-poultry-dairy inspections, water resources,
weights and measures,chemical analysis, marketing and other division responsib-
ilities, we believe it is of the utmost importance to have skilled technically
competent persons staffing the agency. You could insure that technically know-
ledgable persons will serve the citizens of Kansas by protecting classified
employees. We believe only the Secretary, Assistant Secretaries, Attornies and
others in the administrative eschelon should be subject to change when a new
Secretary is chosen. We believe division directors and their technical staffs
should be protected as tenured classified employees.

We believe staff stability at the director level and below is imperative
to good enforcement. We fear frequent changes of division directors at the pleasure
of a new secretary would result in confusion and complicate dealing with the
agency.

In drafting reorganization language, please consider writing in some protecct-
ion for the tenured classified employee. I believe such protection already exists
in other agencies such as Insurance, Health, Commerce, etc. Thank you.

o r e .,//271,.
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TO: SENATE COMMITTEE ON AGRICULTURE

FROM: GLENDA L. MELLIES
CURRENT AND ACTING RECORDING SECRETARY
TERRITORIAL AGRICULTURE SOCIETY

DATED: AUGUST 31, 1993

RE: COMMITTEE HEARINGS ON POTENTIAL RESTRUCTURE OF THE
KANSAS STATE BOARD OF AGRICULTURE

I thank you for this opportunity to speak before this committee.

I would like to tell this committee some of my own experiences
and my hope for agriculture in the future. We have reached a
very serious time for agriculture and since one of you has
already stated that agriculture is the backbone of the state
economy, it is also the backbone of the nation's economy.

The time is now for the country to realize that if agriculture
does not prosper, the nation will fail, (if it hasn't already).

My husband, Dwaine, and I have been married for 34 years and
have four sons. When our sons were growing up, our dream was
that some day we could retire and turn the farming over to them.
As the years went by, we realized that there was no way this was
going to happen because we could not make a profit, so we could
not expect them to start out with their families under those

circumstances. They are now raising their young families in town
with 9 to 5 jobs.

In 1977, the day after New Year's, we lost our home, everything
in it, and the garage nearby, in a fire. 1In 1979, we renewed our
loan (at approx. 9.5% int.) with Federal Land Bank, to build a
home so we could keep our family in the country. By 1982, (just
three short years), our interest had gone up to 13.75% interest.
When we could no longer make our payments, we did what we
thought we had to do and contacted an attorney. He convinced us
that we should file a Chapter 11 reorganization to save our
homestead. Since that time, my Mother-in-law, my husband and I
have had five different attorneys; and still lost everything we
had.

The Land Bank, the State Bank, and Commodity Credit Corporation
were allowed to carry out an unlawful foreclosure in State
District Court in violation of K.S.A. -

They also sold our homestead to a Bankruptcy Clerk in violation
of Kansas Bankruptcy Rule 6004.1.

We are just one of the hundreds of horror stories that have taken
place in this state and I'm sure that you legislators have heard
many similar stories.

In one of our many desperate moments, my husband called FACTS.

‘)‘4‘/‘77 ‘—f»//{“-’/ [Z///
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They only recommended that we get an attorney. We had a close
friend that was told by "FACTS" that he would be lucky to get out
of his foreclosure with his underwear. FACTS, in my opinion, was

set up to make the foreclosures go smoother and faster for the
bankers.

It appears to me that the clandestine Board of Agriculture, has
done nothing but support the grain cartels, chemical companies
and the special interest groups, that have made recommendations
which have only hurt and injured the Kansas Farmers.

We can no longer sit idly by and watch the broken homes,
divorces, suicides, harrassment and yes, even murders of our
farmers, that have been caused by the tyranny inflicted upon the
farmers by so-called elected officials, attorneys, and judges,
(without valid oaths), and other illegal/invalid entities, such
as Foreign Corporations who operate in this state, without being
duly registered with the Secretary of State, and yet continue to
use the Kansas Courts in violation of the Kansas Statutes.

Agriculture must be put back into the hands of the ones
responsible for agriculture and it must be returned to the

profitable way of life that it should have always been for our
state and-nation to survive.

W
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STATE OF KANSAS

OFFICE OF
SECRETARY OF STATE
BILL GRAVES

To all to whom these presents shall come, Breetings:

I, BILL GRAVES, Secretary of State of the State of
Kansas, do hereby certify that I am the custodian
of records of the state of Kansas relating to
corporations, and that I am the proper official

to execute this certificate.

I FURTHER CERTIFY that a search of our files fails to
reveal that a corporation by the name of FARM CREDIT
BANK OF WICHITA is registered to do business in Kansas
as a foreign corporation or that a corporation by that
name is incorporated in Kansas as of this date.

In testimony whereof:

I hereto set my hand and cause to be
_ _ affixed my official seal. Done at the
PP U City of Topeka, this 22nd day of

R ' September, 4.D. J9

BILL GRAVES
SECRETARY OF STATE

BY 4522;4$u ,2%7. &éZb4~

ASSISTANT SECRETARY OF STATE
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177307

(c) Upon the issuance of the certificates
by the secretary of state, the appointment of
the resident agent of the corporation in this
state, upon whom process against the cor-
poration may be served, shall be revoked,
and the corporation shall be deemed to have
consented that service of process in any ac-
tion, suit or proceeding based upon any
cause of action arising in this state, during
the time the corporation was authorized to
transact business in this state, may thereafter
be made by service upon the secretary of
state in the manner prescribed by K.S.X.

60-304.
History: L. 1972, ch. 52, § 146; July L

Source or prior law:
17-511, 17-512 and 17-513.

KANSAS COMMENT

Pursuant to former K.S.A. 17-511, in order for'a
foreign corporation to “withdraw” from Kansas, it had

to:

() Publish notice of its intention to withdraw at least
once each week for four consecutive weeks; and

(b) File with the secretary of state: (1) An application
for withdrawal; (2) proof by affidavit of publication of
notice; and (3) an sffidavit that all unsecured debts and
liabilities in Kansas have been discharged. A fee of
$2.50 was required.

The secretary of state was given discretion in grant-
ing such application by former K.S.A. 17-512. If his
investigation showed good faith by the corporation as
to the application and the liquidation of unsecured
obligations, he could order the corporation’s “license”
revoked, which order is effective upon its publication in
the official state paper.

After withdrawal, 17-513 provided that the corpora-
tion's consent to be sued in Kansas and the jurisdiction
of Kansas courts continued as to any cause of action
arising out of any acfor transaction prior to withdrawal,

In contrast to these statutes, Delaware § 381 (a) pro-
vides that a foreign corporation may surrender {ts au-
thority to do business in Delaware by filing with the
secretary of state:

(1) A'certificate surrendering such authority and list-
ing an address for service of process; or '

(2) A certificate of dissolution and a certificate stating
an address for service of process as'in paragraph (1); or

. (3) A copy of a court’s order or decree of dissolution
and a certificate stating an address for service of process
as in paragraph (1),

Subsection (b) of the Delaware section requires the
secretary of state, upon compliance witn subsection (a),
to issue certificates of withdrawal. One of the certifi-
cates is furnished to the corporation and one is given
the “agent of the corporation.” .

Pursuant to Delaware § 381 (c), after withdrawal, the
appointment of the corporation’s resident agent is re-
voked, and service of process on the corporation there-
after may be made on the secretary of state.

The new section is nearly identical to subsections (a),
(b) and (¢) of Delaware § 381. However, subsection (d)
of the Delaware statute relating to service of process
was not adopted. Instead, a provision requiring service
in the manner required by 60-304 was included in
subsection (¢).

Cross References to Related Sections:
Filing corporate instruments, se¢ 17-6003.
Resignation of resident agent, see 17-6203, 17-6206.
Fees for issuing or filing and indexing corporate
documents, see 17-7506. :
Research and Practice Aids:
Corporationse651.
C.].S. Corporations § 1843.
Law Review and Bar Joural References:
Personal jurisdiction overa foreign corporation based
on acts of parent, 25 K.L.R. 109, 113, 115 (1976).

17.7307. Actions by and against un-
qualified foreign corporations. (2) A foreign
corporation which is -required to comply
with the provisions of K.S.A. 17-7301 and
17-7302 and which has done business in this
state without authority shall not maintain
any, action or special proceeding in this -
state, unless and until such corporation has
been authorized-to do business in this state
and has paid to the state all taxes, fees and
_penalties which would have been due for
the years or parts thereof during which it did
business in this state without authority. This
prohibition shall not apply to any successor
in interest of any such foreign corporation.

(b) ‘The failure of a foreign corporation
to obtain authority to do business in this
state shall not impair the validitv of any
contract Mmmw
the right of any other party to the contract to
maintain any action or special proceeding
thereon, and shall not prevent the foreign
corporation from defending any action or
special proceeding in this state.

(¢) Any person having a cause of action
against any foreign corporation, whether or
not such corporation is qualified to do busi-
ness in this state, which cause of action
arose in Kansas out of such corporation
doing business in Kansas, or arose while
such corporation was doing Rusiness in
Kansas, may file suit against the corporation
in the proper court of a county in which

there is proper venue. Service of process in
any action shall be made in the manner
prescribed by K.S.A. 60-304.

History: L. 1972, ch. 52, § 147; L. 1973,
ch. 100, § 21; July L.

Source or prior law:

17-504, 17-505 and 17-509.

KANSAS COMMENT .
Subsections {(a) and (b) are substantially the same as
the corresponding subsections of Delaware § 383. Sub-
section {a) denies to s foreign corporation the right to
maintain actions or proceedings in Kansas until it has
authority to do business therein.

505




17-7308

CORPORATIONS

Subsection (b) provides that the validity of a contract
or other act of an unqualified corporation shall not be
impaired by reason of the corporation’s failure to qual-
ify, and that an action or proceeding thereon may be
maintained in Kansas, with such corporation having the
right to defend the action of proceeding..

Subsection (c) authorizes the commencement of ac-
tions against foreign corporations, whether or not au-
thorized to do business in Kansas, and it provides for
service of process in such actions in the manner pre-
scribed by 60-304. This subsection replaces 17-509,
prescribing the procedure for commencement of ac-

‘tions against and service of process on foreign corpora-
tions failing to comply with the laws of Kansas, by
adopting by reference the provisions of the civil code
which were enacted subsequent to the enactment of
17-509. This subsection was included in lieu of adopt-
ing sections 3768 and 381 of the Delaware code, since
the procedures in the civil code for service of process
are sufficient.

Cross References to Related Sections:

Assertion of corporation’s lick of corporate capacity
or power, see 17-6104.

Actions against corporations, see ch. 17, art. 71.

Consent to service of process on secretary of state by
foreign corporation authorized to do business in Kan-
sas, see 17-7301.
Research and Practice Aids:

Corporationse=661, 662,

C.].S. Corporations §§ 1791, 1843 et seq., 1917.
Law Review and Bar Journal References:

“The Kansas Corporation Code of 1972, William E.
Treadway, 40 ].B.A.K. 301, 350 (1971).

Personal jurisdiction over a foreign corporation based
on acts of parent, 25 K.L.R. 109, 113, 114, 117 (1976).
CASE ANNOTATIONS

1. Service of process pursuant to former section (17-
509); action asserting subrogation claims. Reliance In-
surance Companies v. Thompson-Hayward Chemical
Co., 214 K. 110, 111, 519 P.24 730.

2. Cause of action did not arise while the defendant
was doing business in this state. Scrivner v. Twin

Americas Agricultural & Industrial Developers, Inc., 1
K.A.2d 404, 408, 414, 573 P.2d 614.

17.7308. Enjoining foreign corpora-
tion from transacting business in state for
violation of code. The district court shal
have jurisdiction to enjoin any foreign Gor-
poration, or any agent thereof, from trans-
acting any business in this state if such
corporation has failed to comply with any
section of this act applicable to it, or if such
corporation has secured a certificate of the
secretary of state under K.S.A. 17-7301 on
the basis of false or misleading representa-
tions. The attorney ¢

KANSAS COMMENT
This section is identical to Delaware § 384, authoriz-
ing the attorney general to bring an action to enjoin any
foreign corporation or agent thereof from transacting
business within the state if such corporation has failed
to comply with any section of the code applicable to it,
or if it has received such authority to do business under
any false or misleading representations.
Cross References to Related Sections:

Assertion of corporation’s lack of corporate capacity
or power, see 17-6104,

Actions against corporations, see ch. 17, art. 71.

Doing business in Kansas defined, see 17-7303,

Unqualified corporations, see 17-7307.
.. Action to forfeit foreign corporation’s authority to do
business in Kansas for failure to file annual report or
pay franchise taxes, see 17-7510.

Injunctions, see ch. 60, art. 9.
Research and Practice Aids:

Injunctionse=57.

C.].S. Injunctions § 98 et seq.; Public Utilities § 8.
Law Review and Bar Journal References:

*“The Kansas Corporation Code of 1972,” William E.
Treadway, 40 J.B.A.K. 301, 350 (1971).

Article 74 —MISCELLANEOUS
PROVISIONS

Law Review and Bar Journal References:

Cited in "Legal Framework Governing the Kansas
Non-Profit Corporation,” Fred Lovitch, 48 ].B.A.K. 217
219 (1979).

17.7401. Improperly recorded certifi-
cates or documents; effect. In case any cer-
tificate or other document of any kind re-
quired by any of the provisions of this act to
be recorded in the office of any of the regis-
ters of deeds of the several counties of this
state shall have heretofore been, or shall
hereafter be, recorded in the office of the
register of deeds of a county of this state
other than the county in which the certifi-
cate or other document is required to be
recorded, the subsequent recording of the
document in the office of the register of
deeds in which the certificate or other docu-
ment should have been recorded shall vali-
date and confirm all acts done under or pur-
suant to the certificate or document, with
like force and effect as if the certificate or
document had been originally recorded as
required by the provisions of this act.

History: L. 1972, ch. 52, § 149; July 1.

KANSAS COMMENT

This section validates corporate acts done under or
pursuant to certificates or instruments filed in the office
of a register of deeds, other than the office required by
law for such filing, if the certificates or instruments are
subsequently filed in the proper office. Section 392 of
the Delaware code is identical to this section, except for
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17-7501

CORPORATIONS

Discussed in “Legal Framework Governing the Kan-

sas Non-Profit Corporation,” Fred Lovitch, 48 J.B.A.K.
217 (1979).

17.7501. Definitions. As used in this
act [°], the following words and phrases
shall have the meanings respectively
ascribed to them herein:

(a) - “Domestic corporation’’ means any
corporation organized under the laws of this
state, irrespective of whether such corpora-
tion is organized for profit;

(b) “Foreign corporation” means any
corporation organized under the laws of any
jurisdiction other than this state;

(c) “Articles of incorporation’ means the
original articles of incorporation filed to
create a corporation, but such term also in-
cludes the charter, articles of association and
any other instrument by whatever name
known under which a corporation has been
or may be lawfully formed;

(d) “Shareholder’s equity” means the
sum of: (1) Paid-in capital stock, except that
paid-in capital stock shall not include any
capital stock issued by a corporation and
reacquired by such corporation through gift,
purchase or otherwise and available for re-
sale or retirement; (2) capital paid in, in
excess of par; and (3) retained earnings, ex-
cept that any moneys which have been allo-
cated and are payable to the members of any
corporation which is organized as a cooper-
ative association or' society shall not be in-
cluded as part of the retained earnings of
such corporation for the purpose of this act;

(e) “Shareholder’s equity attributable to
Kansas” means the shareholder’s equity of a
corporation multiplied by a fraction, the
numerator of which is the sum of: (1) The
average value of the corporation’s real and
tangible personal property owned or rented
and used in this state during the next pre-
ceding tax period; (2) the total amount of
compensation paid by the corporation in

- this state during the next preceding tax

period; and (3) the total sales of the corpo-
ration in this state during the next preceding
tax period; and the denominator of which is
the sum of: (1) The average value of all of
the corporation’s real and tangible personal
property owned or rented and used during
the next preceding tax period; (2) the total
amount of compensation paid everywhere
by the corporation during the next preceding
tax period; and (3) the total sales of the
corporation everywhere during the next pre-

ceding tax period. In determining the
amount of each of the factors in the forego-
ing formula, the provisions of K.S.A. 79-
3281, 79-3282, 79-3284, 79-3286 and 79-
3287 shall be applicable; and

(f) “Tax period” means a corporation’s
taxable year under the Kansas income tax
act. :

History: L. 1972, ch. 54, § 1; L. 1973, ch.
101, § 1; April 25.

® “This act,” see, also, 17-1508, 17-1513, 17-1618,
17-1625, 17-2709, 17-2718, 17-4634, 17-7502 to 17-
7513, 56-123, 56-123a, 75-409.
Revisor’s Note:

Act inapplicable to certain corporations, see 17-7512.

“Tax period™ referred to in 17-1741, 17-1742.
Cross References to Related Sections:

Contents of articles of incorporation, see 17-6002.

Definition of “articles of incorporation” in general
corporation code, see 17-6004.

“Surplus™ and “net assets” defined for purpose of
designating part of consideration for issuance of stock
as capital, see 17-6404.

Amendment of articles of incorporation, see 17-6602.

Reduction of capital, see 17-6604.

Restated articles of incorporation, see 17-6605.

Extension, restoration, renewal or revival of articles
of incorporation, see 17-7002.

Definition of ““foreign corporation” in general corpo-
ration code, see 17-7301.

17.7502. Application and recording
fee of domestic corporatjons; foreign cor-
oration rfees. (a) X!t the time O ing 1its
Ba?ncle_ah's TMicorporation, each domestic cor-
poration shal] pay to the secretary of state an
application and recording fee of fifty dollars
($50).

(b) Before any foreign corporationihall
be authorized to do business in this state
such corporation ghall pay to the secretary of
state a filing fee oé ATty dollars ($50) and the
fee prescribed by K.S.A. 17-7506, and any
amendments thereto, for issuing the certifi-
cate of authority to do business in Kansas.

History: L. 1972, ch. 54, § 2; L. 1972, ch.
85, § 1; L. 1973, ch. 101, § 2; April 25.
Source or prior law:

17-221.

/Cross References to Related Sections:
Filing of articies of incorporation, see 17-6001.
Contents of articles of incorporation, see 17-6002.
Filing of articles of incorporation, see 17-6003.
“Articles of incorporation” defined, see 17-6004, 17-
7501.
Commencement of corporate existence, see 17-6006.
Extension, restoration, renewal or revival of articles
of incorporation, see 17-7002.
Authorization for foreign corporation to do business
in Kansas, see 17-7301.
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LOCAL BANKRUPTCY RULE 6004.1
PERSONS PROHIBITED FROM PURCHASING AT SALES

The following persons and their spouses shall not, di-
rectly or indirectly, purchase property from any bankruptcy
estate; employees of a bankruptcy judge; the elerk of the
court; and any person who shall then be serving as trustee,
examiner, disbursing agent, appraiser, auctioneer, accountant
or attorney for a trustee in any matter before the court, and
employees of such persons. Any person and spouse of such
person who has served as trustee, disbursing agent, ap-
praiser, auctioneer, accountant, or attorney for a trustee or
enployee of such person, shall not directly or indirectly
purchase property from the bankruptcy estate in which such
person or such person’s spouse was appointed or acted.
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17-7216 ' CORPORATIONS

‘ of any specified number or percentage of visions on other laws. The provisions of K.S.A.

shares of any class of stock, an option to have 17-7201 to 17-7215, inclusive, and any amend-

the corporation dissolved at will or upon the ments thereto shall not be deemed to repeal
occurrence of any specified event or contin- any statute or rule of law which is or would

gency. Whenever any such option to dissolve be applicable to any corporation which is or- )
is exercised, the stockholders exercising such ganized under the provisions of this act, but '
[ option shall give written notice thereof to all  which is not a close corporation.

other stockholders. After the expiration of History: L. 1972, ch. 52, § 140; L. 1973,

thirty (30) days following the sending of such ch. 100, § 17; July 1.

notice, the dissolution of the corporation shall KANSAS COMMENT

’ procee(] as 'If the.reqmred number Of: stock- This section states that the sections relating to close
‘ holders having voting power had voted in favor  corporations do not repeal any law applicable to corpo-
! thereof. rations organized under the code, but which are not close

(b) If the articles of incorporation, as orig- corporations. (See Delaware § 356.)

: inally filed, do not contain a provision author-  Cross References to Related Sections:
: ized by subsection (a), the articles may be Application of code, see 17-6101 (b), 17-7403. |
amended to include such provision if adopted Application of 17-7201 to 17-7216, sce 17-7201.

by the affirmative vote of the holders of all the Application of code to foreign corporations, see 17-7305
I outstanding stock, whether or not entitled to  ©

; vote, unless the articles of incorporation spe- Research and Practice Aids: ]
| cifically authorize such an amendment by a Corporations e 13.

vote which shall be not less than two-thirds (2/ C.J.S. Corporation § 41 ct seq.
3) of all the outstanding stock whether or not
! entitled to vote, Article 73.—FOREIGN CORPORATIONS

(¢) Each stock certificate in any corporation 1. Review and Bar Journal References:

!

i wl]l()sz articles of ‘,"C()‘il)}()rall}(:,n a"thf)nze dis- “The Kansas Corporation Code of 1972,” William E.

{ solution, as permitted by this section, shall  Treadway, 40 J.B.A.K. 301, 349 (1971). i
! conspicuously note on the face thereof the ex- “Legislation 1978, David J. Heinemann, 47 J.B.AK. 5
: I

istence of the provision. Unless noted con- 81, 86 (1978).

, spicuously on the face of the stock certificate, “Legal Framework Governing the Kansas Non-Profit
i the provision is ineffective. Corporation,” Fred .L(witch. 48 J.B.A.K. 217, 219 (1979).
. History: L. 1972, ch. 52, § 139; July 1 “Corporate Tug O° War: A Market Approach to Keeping |
H L » i v SR y L Sharcholders Out of the Mud,” Brad Stanley, Don Whit-
' KANSAS COMMENT ney, 26 W.L.J. 98 (1986).

contain a provision granting to any stockholder, or to the ti do bus S K . tents of
holders of a specified number or percentage of shares of “fn t? 0 usiness in an.sas, contents ol ap-
any class of stock, the right to dissolve the corporation at plication; issuance of certificate by secretary

will or upon the occurrence of a specified event or con- of state, conditions. (a) As used in this act, the
tingency. This provision may be inserted in the articles  words “foreign corporati()n" mean a corporation
by mnendmt.znt. To be effective, the provision must be  rganized under the laws of any jurisdiction
noted conspicuously on each stock certificate of the cor-  hhor than this state.

|

!

|

!

I' The articles of incorporation of a close corporation may 17-7301 Foreign corporalionq- applica-
I . S5

|

i

|

Stock certificate, see 17-6408. i . . ‘ .
Voting of stock, see 17-6502. authority to engage in business in this state as

' : Notice to stockholders, see 17-6512, 17-6519, 17-6520. 2 foreign corporation. Such application shall be
Amendment of articles of incorporation, see 176601,  filed in accordance with K.S.A. 17-6003 and

tion. (See Delaware § 355. 3 . |

] pamtion: {ee Dilawie ) ) (h) No foreign corporation shall do any |
l Cross References to Related Sections: business in this state, through or by branch
{ Contents of articles of incorporation, see 17-6002. offices, agents or representatives located in this
: Limitations on duration of corporation’s existence, see oo ’until it_has filed in the office of the sec-

17-6102 (1). - : . ’ o
() retary of state of this state an application for '
{

i 17'[:’6(:2,; | articles of i i 17.6605 amendments thereto and shall set forth: |
¥ estated articles of incorporalion, see &{=oo: (1) A certificate issued within 90 days of ’
. | Dissolution, see 17-6803 to 17-6806. e R \ A
: i ; fssolution, se€ _' o i the date of application by the proper officer of
LAY Besearely and Erastice Aids: the jurisdiction where such corporation is in-
A E:Orpﬂrfgm"s & 95, 595. 606. X corporated attesting to the fact that such cor-
‘l >.J.S. Corporations §§ 262, 1642, 1655, 1672. poration is a corporation in good standing in !

4 17-7218. Effect of close corporation pro- such jurisdiction;

l
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FOREIGN CORPORATIONS

17-7301

(2) the address of the principal office of the
corporation is located;

(3) the address of the principal office or
place of business in this state is to be located,
if known;

(4) the full nature and character of the busi-
ness the corporation proposes to conduct in
this state;

(5) the name and address of each of the
officers and trustees or directors of the
corporation;

(6) a statement as to when the corporate
existence of the corporation will expire in the
state of incorporation;

(7) a detailed statement of the assets and
liabilities of the corporation, as of a date not
earlier than 12 months prior to the filing date;

(8) the location of the registered office of
the corporation in this state and the name of
its resident agent in charge of the registered
office; and

(9) the date on which the corporation com-
menced, or intends to commence, doing busi-
ness in this state.

The application shall be subscribed and
sworn to by the president or a vice-president
and the secretary or an assistant secretary of
the corporation, and it shall be accompanied
by the written consent of the corporation, ir-
revocable, that actions may be commenced
against it in the proper court of any county
where there is proper venue by the service of
process on the secretary of state as provided
for in K.S.A. 17-7307 and amendments thereto
and stipulating and agrecing that such service
shall be taken and held, in all courts, to be as
valid and binding as if due service had been
made upon the president and secretary of the
corporation. Such consent shall be executed by
the president or a vice-president and the sec-
retary or an assistant secretary of the corpo-
ration and shall be accompanied by a duly
certified copy of the order or resolution of the
board of directors, trustees or managers of the
corporation authorizing the secretary or an as-
sistant secretary and the president or a vice-
president to execute it. Nothing in this act or
the act of which this section is amendatory shall
be construed as requiring such consent or the
order or resolution of the board of directors to
be recorded in the office of the register of
deeds. -

(¢) After receipt of any such application, if
the secretary of state finds that it complies with
the provisions of this section, the secretary of
state shall issue a certificate authorizing the
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foreign corporation to do business in this state,

_except that the secretary of state shall not issue

such certificate unless:

(1) The name of the corporation is such as
to distinguish it upon the records of the office
of the secretary of state from the name of each
other corporation organized under the laws of
this state or reserved or registered as a foreign
corporation under the laws of this state;

(2) the corporation has obtained the written
consent of such other corporation, which has
the same name, for the corporation to do busi-
ness in this state under such name and such
consent has been executed, acknowledged and
filed with the secretary of state in accordance
with K.S.A. 17-6003 and amendments thereto;
or

(3) the corporation indicates, as a means of
identification and in its advertising within this
state, the state in which it is incorporated. The
certificate of the secretary of state, under the
seal of the oflice of the secretary of state, shall
be delivered to the resident agent upon the
payment to the secretary of state of the fee
prescribed therefor, and the certificate shall be
prima facie evidence of the right of the cor-
poration to do business in this state.

History: L. 1972, ch. 52, § 141; L. 1973,
ch. 100, § 18; L. 1975, ch. 144, § 2; L. 1987,
ch. 89, § 2; July 1.

Source or prior law:
17-501, 17-503 and 17-515.

KANSAS COMMENT

As defined in subsection (a) of this section, a foreign
corporation is one organized under the laws of any juris-
diction other than Kansas. Although this term was not
defined in the 1939 code, it is apparent that this term
had the same meaning under that code and the other prior
corporation laws of Kansas.

Although a few changes were made, subsection (b) is
essentially a restatement of former K.S.A. 17-501. The
principal chunge effected was the elimination of the state
charter board as the authority responsible for approving
applications of foreign corporations to do business in this
state. K.S.A. 17-401, which created the charter board, was
repealed by the new code (see L. 1972, ch. 52, § 153).
The corresponding provisions of the Delaware code (§ 371)
prohibits a foreign corporation from doing business in Del-
aware unless it has filed with the secretary of state (1) a
certified copy of its charter, (2) the name and address of
its registered agent and (3) a sworn statement of the cor-
poration’s assets and liabilities.

In contrast, this section, as did K.S.A. 17-501, requires
more detailed information in the application than is re-
quired by § 371 (a), and it must be subscribed and sworn
to by the president or vice-president and the secretary or
assistant secretary of the corporation. In addition, this sec-
tion retains the provision in 17-501 requiring that the
application must be accompanied by a duly executed, writ-
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MEMORANDUM .

TO: INTERIM STUDY COMMITTEE
C/0 SENATE AGRICULTURE COMMITTEE
WITH VALID AND CURRENT OATHS

PRANKLIN DEE WILLIAMS FROM: GLENDA L. HEi.LIES

3212 S.W. Eveningside Dr. § 31. CURRENT AND ACTING RECORDING SECRETARY
Topere, Janaas ghold STATE AGRICULTURE SOCIETY

PRESIDENT

ep—— DATED: August 31, 1993

R.R. 1. Box 110

Westmoreland, Kansas 66549 RE: BRIEFING & HEARINGS on Potential Re-
(913) 456-2240 structure of the KS State Bd. of Ag.
VoL PLES LN, DIFTRICT Continued from August 30, 1993

VIRGIL PREWETT

e rorae ok M 73128 Thank you for the opportunity to appear and offer to

(404) 431-2334 further assist in support, of cooperation to establish
soutHErN JupiciaL pistRicr  and exercise the full powers and duties without

VAEK: ERESTDENT obstruction to the charter of the Society:
SCOTT STEELE

Rt Nichicen 1. Where Constitution has been once formally extended
(913) 843-4667 by Congress to territories, neither Congress nor
EASTERN JupICIAL pisTricr territorial legislature can enact laws inconsistent
VAGE: PARSTODNT therewith. [ See U.S. Territory or Property Art IV,
RUSSELL RAULSTON | Sec. 3 ¢l 2, n 8 - - Exhibits # 31 & 32 ] ‘
508 East Oak

il el ISSUES & CONSTITUTION

WESTERN JUDICIAL DISTRICT

VICE PRESIDENT (A) POSITIVE ACTIONS (B) POSITIVE INACTIONS
YOLANDA J. MARSHALL

884 S.E. Rice Rd. (C) OBSTRUCTION OF JUSTICE (D) OBSTRUCTION OF DUTY

Topeka, Kansas 66607
(913) 233-6770

CORRESPONDING SECRETARY (E) LEGAL RESPONSIBILITIES (F) LEGAL AUTHORITIES

GLENDA L. MELLIES (G) ETHICAL RESPONSIBILITY (H) MORAL RESPONSIBILITY
R.R. 1,
513 29623621 ¢7*** (1) LACK OF RIGHTS, RESPONSIBILITIES NOR AUTHORITIES

RECORDING SECRETARY

MARK DRAKE

R.R. 1.
Winfield, Kansas 67156
(316) 221-4688

TREASURER

ABRAHAM K. FRIESEN
R.R. 3. Box 33
McPherson, Kansas 67460

(316) 241-0055 RE: Briefings & Hearings on Potential Re-structuring
PARLIMENTARIAN

of the KS State Bd. of Ag. Dated August 31, 1993 Rm.
526~-S at 9:00 a.m. without proof of authority nor

provable authority or permission: [SEE Exh offered 8-30-93]

Jé./;mf;-i@, é‘c/ 7
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WHETHER Art. IV, Section 3, cl 2, n 8 AS SHEPARDIZED
AMOUNTS TO HAVING CONSTITUTION BEEN ONCE FORMALLY
EXTENDED BY CONGRESS TO TERRITORY, NEITHER CONGRESS
NOR TERRITORIAL LEGISLATURE CAN ENACT LAWS INCONSISTANT
THEREWITH? (Pursuant to Downes v, Bidwell. (1901) 182
U.5. 244, 45 L. Ed. 1088, 21 s Ct. 770 )
It is respectfully submitted that it is understood that some will
be incouraging an investigation and I likewise can not deny that
that is verylikely the best immediate approach to give an
opportunity to know what is needed, and what would be proper.
(a) Yesterday you heard testimony that the Official Office
of the Secretary is neither vacant nor temporarily filled, nor

should it be ordered filled.

(b). The alleged court in Kansas City may under the 1law be
prevented from any such appointment of someone who is not
qualified to act in such capacity before becoming Elector that
has Qualifications to be elected or appointed; and

(c). Who is the person Qualified to swear such to the Order?

FIRST: Let me point your attention to the cover sheet our BOARDS
Stationary and more specifically the establishment of this
Society in 1855 with all the authority and duties of the
Chartered purposes. [See Exhibit Attachments #s 14 through 22 ]

Next refer to Exhibit # _33 465 SOUTHERN REPORTER 2d SERIES
1266 - - Oath at Key 5 "The key to a valid oath is that perjury
will lie for its falsity."
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Exhibits #s8 1, 2, & 3 the publisized knowledge of William Colby
former Director of our Central Intelligence Agency at page 344 of

HONORABLE MEN. (i.e.) Quoted:

L

. . L] . - . - L] . . . . - . . L]

e e e Because my nomlnation had been announced
in early May, all the world knew I was meant to be the next
CIA chief. But I wasn't able to accept the responsibility
or exercise the authority of the position until I was
Officially sworn in. In the meantime, I was, if not
exactly a man without a job, then one without a title -- an
absolutely befuddling situtation in official Washlngton,
where titles are more important than gold - - in effect
running the Agency without presuming to do so. . . . .

"

. . . . . . . . .

Second: Exhibits #s __ 31 & 32 the publisized lawsuit of

Kansas Natural Resource Council and Common Cause of Kansas and
constitutional question of the clandestine Board & Secretary

raises yet a serious gquestjon when can the constitution be
violated supposedly their actions struck down and then be ordered

to do the same acts yet for a time until October 1, 1993.

WHETHER OUR JUDICIARY CAN UNDER OUR CONSTITUTION DO THE
FOLLOWING: (a) FAIL TO TAKE A TIMELY OATH: (b) YET ORDER
ACT UNCONSTITUTIONAL AND TURN AROUND AND ALLOW THE SAME
VIOLATORS TO CONTINUE DOING THE SAME FOR YET A PERIOD OF
TIME WHEN THEY WERE ONLY IMPOSTORS: (c) IGNOR THE REAL
LAW, CHARTER, VESTED RIGHTS, DUTIES AND AUTHORITIES?

Third: Exhibits #s _36 through _43 are self explanitory as

to what is a valid oath that will supposedly stand the test of

perjury:

Fourth: The Same above needs to be answered - - What was the name

of the Officer authorized to attest and sign the above Oaths not




KANSAS TERRITORIAL AGRICULATURAL SOCIETY-Law Esu. 1855

_"‘-vpnnl"' iy
W est. 185547
Rl

PAGE 4.

yet shown to be taken and by rule and Statute K.S.A. 7-124 et

seq. prevented such order to become affective? and specifically

K.S.A. 7-124 (h) before taking a duty oath? [ EXH #s 41 thro 43 1]

Five: That February 1991 in the Kansas Government Journal it was

printed as published See page 50, 51, 52 and as pointed out as

[EXH #s 5 th 7]

Specifically shown as Model Oath or Affirmation of Office or

Employment: NOTE: "To swear an oath strike the language within
the brackets []. To declare an affirmation strike the
language within the parentheses ()."

It is respectfully shown and so stated that Rule 212. Admission

to the bar found in K.S.A. 7-124 et seq. [See EXH #s _41 to _43]

It 1is further respectfully submitted that I can not be
responsible for some figment of your imagination.
PLEASE DIRECT YOU ATTENTION TO:
1. [See - - 191 PACIFIC REPORTER, 2d SERIES at 690 Wash ]
9. Constitutional law - - Key at 125
Corporations - - Key at 40 QUOTED:

"A state may not pass laws altering or
amending charters of corporations in such
a way that will change their fundamental
charjter or impair the object of the grant
or rights vested thereunder, or in such a
way as will impair the contractual rela-
lations or rights of stockholders among
themselves or existing between them and
the corporation.”

[See Exhibit # __44 ]
Sixth: That all is ask to STOP and ask yourselves is it not now

time to determine what is by this the content of your character?
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Seventh: That on the otherhand is the determination to be that
such positive inaction is the result of even those earlier lack
of any content of character?
Eighth: That appropriations for 1861, 1862, as well as 1863 by
Statutory publication shows the. Society Board to be the
recognized Board of Agriculture and what others could be valid?
[See Exhibits #s 23 through # 27 .1
Ninth: That property and funds needed to be supported by all
since Statehood for acccountablility is that which cannot be done
without a full investigation and cooperation by all, and if not
what?
Tenth: With example to: That which is found in the testimony of
the clandestine Board and Secretary when testifying to the
condition of Agriculture in Kansas and whether such testimony is
shown to reflect that which the records have been provided or
whether such testimony is contrary to Agriculture?
It is respecffully submitted that such testimony is and remains
contrary to the recorded condition of agriculture and an invalid
attack upon Kansas itself as well as upon Ag. and is so stated.
WHETHER LEGISLATIVE RESEARCH NEEDS TO BRING ALL OF THE
RECORD FACTS PREVIOUSLY OVERLOOKED, REFUSED, NEGLECTED
OR OTHERWISE?

It is respectfully submitted that myself and others have

attempted to Question required OQualifications of Executive,

Legislative, and alleged Judiciary and that case law suggests

that Rules provided of the tolling of such positive actions or
[See EXHIBIT * 42 ]
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.inactions in favor of the Questioner and it 1is so stated.
[See Exhibits # 12 & 13 ]

Eleventh On more than one occasion meself and others traveled to
the Capitol and specifically the Office of Kansas Treasurer and
requested the accountings of Agriculture yet no accountings came
forward and now I direct your attention to yesterdays
Exhibit # 36 and the requirements Exhibits # 1 through # 7.
Twelveth I now draw your attention to Attachment Exhibit # 39
and specifically K.S.A 7-124 (h) which order shall become
effective upon his taking an oath and now K.S.A. 54-106 for all
such state officers.

thirteenth You can find Oath requirements at Attachment Exhibit
# 45.

Fourtheenth You can review Exhibit # 12 and # 13 and know and
understand what Qualifications are and should remain under the
same issues and constitutions herein set out.

Fifteen You can review Exhibits # 14 through 30 and know and

understand the issues being raised here and how such applies to
the constitutions both federal and state.

(a). This Society Officer with other Officers have been

refused funds or accountings of Agriculture and in view

of this exhibit # 36, it seems clear and understandable

that this is nothing more than a mere scrap of paper.
| (i) It seems to amount to a partial preperation of an
official document that:

(A) That lacks Oath Sworn to nor in the alternative

2d -
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likewise not affirmed.

(B) That it is likewise seems to be signed by an
unauthorized party with no qualifications, and no
official duty or authority as what seem to be
required.

Sixteen You must first examine these issues and constitutional
provisions and just how each of your oaths appear in the record.
CONCLUSION
1. As Secretary of the Society as herein set out I seek your

full and complete investigation and results.

2. When your oath is in place, you need to examine what laws are

in place and if they are adequately founded and if they can be

reasonably expected to be enforced.

3. You also must now know that open records requests are a joke.

4. Taxpayers' property and funds are used by those who are not

owners and not entitled to use such property and funds and if you

do not know that, then this has been one more day of wasted time
for all of us.

5. Given due consideration to demand that the media get

involved, as evidence, now made known by the media, inquiring

about the World War II Memorial; some evidence has surfaced and

more investigation is needed. This World War II Memorial needs

| to be returned to it's original, intended display site on the
E "Kansas Territorial Agricultural Society" property.
t

6. Those who hold, at least defacto offices, should not have

297
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discretion to continue to refuse to perform their implied duties.
7. No oath should ever be filed in any file that is not open
record, and no charge should be greater than the actual cost for
reproducing and making available, such copies.

8. No document, purporting to be an oath, should ever be filed
until it will stand the penalty test of perjury, and enforcement
powers need to be mandatory and sufficient appropriations need to
be made available to allow prosecution for noncompliance.

9. Making a false writing, is making or drawing or causing to be
made or drawn any written instrument or entry in a book of
account with knowledge that such writing falsely states or
represents some material matter or is not what it purports to be,
and with intent to defraud or induce official action, and is in

violation of K.S.A. 21-3711, amounting to a class D felony.

KANSAS TERRITORIAL AGRICULATURAL SOCIETY-Law Est: 1855
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First Day

Crowds Surge Onto |

! (7
it
Grounds as Solemn | -
Dedication Finishes ,
. H
BY RAY MORGAN . g
The Kansas Free Fair ix e
Ono' L7
Thousands- of people .
8treamed from all parts of |
‘the Middle West Saturday to 2
‘8ec the 68th-annual exposi- o
Ition open on a note of solem- .
ity with the dedication of a i
|newly-built memorial tower y
'to the men and women who - : "
served in Werld War IT and M,
| then burst into a blie of ' g
4 "% color and gayety. i
. ERY Ry nighttall, an cstimated 553,000
s o ssEpsopeople had  streamed  thru  the b
Ty &t B igronnds to set a new opening day :
L attendance record to see motor- i, s
evele races, the night show, the ) "
I:ni«lwny. and hundreds of exhibits. n ;‘
Calls for End of War ' ; .
In the solemn opening of the s
fair with some 3,000 people cluse- ke
Jtered around the base of the me-, : .
morial tower at the 18th and To- Al
beka entrance, Rene Gagnon, Man- .
chester, N. H., who partucipated fr
in.the historic rlag rajsing on At
Mount Suribachi on Two Jima in b
World \War II, called for an end s¢
to war, ‘ : Sy
v “I have heard it said that people B
-want to outlaw thu_ul_;;p\iv bomb . th
uand poisonous gasses in war,”, said
Gagnon, clad' in hjs> Marine “uni- . ne
oo MWar s o Jong® fought M
| by rules, Tt is a deadly and blnody 1
©horror to be won." : 1
| Col, Cornelius Van Ness, famed de
- World War IT Marine commanaer : ac
in the Sonth Pacifie, said the me-
morial will live as a constant re- TR
minder of frecdom, -
“It must stand not ouly as a
Mmemaorial but what Is far more
lmportant as o living, indestruct- ;
ible promise that the spirit of |
free men will never he questioned !
a8 long as we have the power :
and the strength and the aban- |- 24 - /0
dance to fight to keep it living,” ;
he sald, '
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BOX 119 - TOPEKA, KANSAS 66601 - 913/272.3456

ROBERT L. KEARNS February 15, 1982

Director of Community Relations

... Mrs. Velma. Paris
County Commissioner COMM’SS]ONERQ
Shawnee County Court House -
Topeka, KS 66603

Velma ...
Don't spend money on a search as to who owns the Fairgrounds.

A. J. Ryan gave a section of the ground to Shawnee County
on August 11, 1870.

I believe the document is on microfilm at the Historical
Society.

You may want to check the package of land identified in
this Ryan document. The enclosed is something I found
years ago. ‘ -

’

Regard;;7
W e S

Bcb Kearns

BK: ap

Enc.

cc George Logan

BROADCAST SERVICES OF STAUFFER COMMUNICATIONS, INC.
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§ 28 CORPORATIONS

pose additional burdens on, or otherwise affect ex-
isting corporations without their consent, unless
they are within the inalienable powers of the state,
such as the police power or the power of eminent
domain, or unless the power to alter, amend, or re-
peal the charter of the complaining corporation has
been reserved.92 Therefore constitutional provi-
sions affecting the creation of corporations or their
powers, not within the reserved power of the state,
will not affect charters of corporations which have
been granted prior to the adoption of such provi-
sions and which have been accepted and acted on in
good faith.93 A constitutional provision which pro-
hibits the granting of corporate powers or privi-
leges by special laws, and directs the legislature to
provide general laws for such purposes, relates only
to acts of incorporation thereafter to be granted,%4
and a corporation created under a special act can-
not, after the establishment of such a constitutional
prohibition, accept its charter and reorganize so as
to create a valid corporation.96 A charter which is
granted under one constitution, and is extended, by
act of the legislature, under another, and when the
time arrives for such extension to take effect there
is a third constitution in force, the act in question
can confer no additional privileges not authorized
by the constitution in force at the time of its adop-
tion, and is regulated, with respect to those granted

by it, by the constitution in force when it takes
effect.96

Unconstitutional statute operating as license. A
statute incorporating a company, although void as

82. U.S.—Dartmouth
Woodward, N.H., 4 Wheat.U.S. 518,
4 L.Ed. 629.

98 Me. 114,

18 C.J.8.

being passed by a special act in violation of the con-
stitution, may operate as a legislative license to do
the act authorized by the statute, such as to carry
on a lottery, so as to estop the state from punish-
ing the incorporators for doing the act.97

Charters exempting corporations from general
laws. A constitutional provision empowering the
legislature to grant “such charters of incorpora-
tion as they may deem expedient for the public
good” does not empower them to grant a charter
of incorporation exempting the corporation from
restrictions imposed by other clauses of the consti-
tution.98

Violating federal comstitution. A state cannot
create a corporation or confer corporate powers or
privileges in conflict with any provision of the con-
stitution of the United States.99

§ 29. Power of Congress

Congress has power to create corporations as an
appropriate means of executing powers conferred by the
constitution on it or on the general government or any
department or officer thereof. This power may be ex-
ercised as to the creation of corporations in the Dis-
trict of Columblia, in the territorles, and within the
states.

Under the provision of the constitution of the
United States, which, after enumerating various
powers conferred on congress, provides, in article
1 § 8 clause 18, U.S.C.A.Const. part 1 p 448, that it
shall have power “to make all Laws which shall be
necessary and proper for carrying into Execution
the foregoing Powers, and all other Powers vested

College v.|93. Me.—State v. Bangor, 56 A, 589, 96. La.—State v. Citizens' Bank, 27

So. 709, 52 La.Ann. 1086, reversed

Wis.—Black River Imp. Co. v. Hol-
way, 59 N.W. 126, 87 Wis, 584—
Atty.-Gen, v, Chicago & N. W. R.
Co., 356 Wis, 425.

As part of contract
A constitutional provision that

corporations may be formed under

general laws, and that all general
and special laws thereunder may be
altered or repealed, became one of
terms of contract between state and
corporation binding corporation and
its stockholders in actions brought
by them against it, and also binding
stockholders inter se; and, under
such provision, a statute relating to
changes of purposes and powers of
corporations applies to all corpora-
tions whether organized prior or
subsequent to its enactment, and is
not in derogation of constitutional
rights of minority stockholders.—

Hollender v. Rochester Food Prod-

ucts Corporation, 207 N.Y.S, 319, 124

Misc. 130, affirmed 212 N.Y.S, 833,

215 App.Div. 761, afirmed 152 N.E.

271, 242 N.Y. 490,

14 C.J. p 96 note 79.

As applying only to unorganized cor-
porations

A constitutional provision that all
existing charters or grants of special
or exclusive privileges under which
organization shall not have taken
place, or which shall not have been
in operation within ten days of the
time of the taking effect of the new
constitution, shall thereafter have no
validity, was held to refer only to
corporations which were then un-
organized, or which were not then
in operation, and was not so inter-
preted as to take away special or ex-
clusive privileges granted to corpo-
rations organized and in operation.—
Illinois v. Illinois Cent. R. Co., C.C.
I, 33 F. 1730, modified on other
grounds 13 S.Ct. 110, 146 U.S. 387,
36 L.Ed. 1018.

94, Wis.—Atty.-Gen. v. Chicago &
N. W. R. Co., 35 Wis. 425.

95. Ind.—Gillespie v. Ft. Wayne,
etc.,, R. Co., 17 Ind. 243—State v.
Dawson, 16 Ind. 40.
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on other grounds 24 S.Ct. 181, 192
U.S. 738, 48 L.Ed. 346.

97. Ala.—Brent v. State, 43 Ala. 297.

98. Tenn.—McKinney v. Memphis
Overton Hotel Co. 12 Heisk, 104.

99. U.S.—Phillips Petroleum Co. v.
Jenkins, Ark., 56 S.Ct. 611, 297 U.
S. 629, 80 L.Ed. 943, afirming 82
S.W.2d 264, 190 Ark, 964, rehearing
denied 56 S.Ct. 745, 298 U.S. 691,
80 L.Ed. 1409.

Utah.—Keetch v. Cordner, 62 P.2d
273, 90 Utah 423, 108 A.L.R. 52.

14 C.J. p 95 note 76.

Corporation to apply single tax prin-

ciple
A statute authorizing the incor-
poration of associates to own and
lease land, to apply and demonstrate
the single tax principle of taxation,

hes been held not to violate U.S.

Const. Amendm, XVI, U.S.C.A.Const.

pt 3 p 434, granting congress power

to impose income taxes.—Fairhope

Single Tax Corporation v, Melville,

69 So. 466, 193 Ala. 289,

‘ - Fo] Lok
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§ 30. CORPORATIONS

special acts,13 although they “may, by general in-
corporation acts, permit persons to associate them-
selves together as bodies corporate,” 14 for certain
purposes specified in the act, as explained infra § 47.

Status. A corporation created by or under an
act of a territorial legislature, although such act is
necessarily passed under a power conferred by con-
gress, is a territorial, and not a national or federal,
corporation.16 However, such a corporation has
been held to be included in the words, “any . .
corporation organized by authority of any laws of
Congress,” in an act of congress;16 and when a
territory is admitted into the Union as a state, the
corporations lawfully created and existing therein
become, to all intents and purposes, state corpora-
tions, 17

§ 31. In Hawaii, Puerto Rico, and Philippine
Islands

The local legisiatures of Hawali, Puerto Rico, and
the Philippine lslands, have power to create corporations
to the extent that they are authorized thereto by the
act of congress providing for such governments; and to
this extent also corporations previously created under tfie
laws of the territory or possession may continue in ex-
istence.

In Hawaii, in accordance with the rules stat-
ed supra § 30, as to the powers of territorial leg-
islatures to create corporations, under the provi-
sions of the Organic Act that “the legislature shall
not grant to any corporation, association, or indi-
vidual any special or exclusive privilege, immunity,
or franchise without the approval of Congress; nor
shall it grant private charters, but it may by a gen-
eral act permit persons to associate themselves to-
gether as bodies corporate” for certain purposes
specified in the Act, the territorial legislature can
provide for the formation of corporations only by
general laws; and the further provision of the Act,
that the preéxisting laws of Hawaii not inconsistent

with the constitution of the United States or the

18 C.J.S.

provisions of the Organic Act are continued in
force, subject to repeal or to amendment by the
territorial legislature of Hawaii, or the congress of
the United States, continued in existence corpora-
tions previously created or existing by or under the
laws of Hawaii.l8 Hawaiian corporations so con-
tinued in force are not corporations “organized by
authority of any laws of Congress,” but it is other-
wise of corporations created by or under an act of
the territorial legislature enacted in pursuance of
the organic act of congress.19

In Puerto Rico, under the provisions of the act
of congress for the government of Puerto Rico, the
creation and control of corporations is exclusively
a legislative act and is vested in the legislature of
Puerto Rico subject to the restrictions imposed in
the act.20

Spanish corporations existing in Puerto Rico at
the time it was acquired by the United States were
continued in force, at least de facto, and subject to
the legislative power of the Puerto Rican legisla-
ture; but they ceased to be Spanish corporations
after the change of sovereignty, even though they
did nothing to reorganize under the laws of any
American state or under the present laws of Puerto
Rico. Such corporations are not corporations of
the United States, but of Puerto Rico.21

In the Phxhppmc Islands, under the act of con-
gress for the government of the Philippine Islands
and subject to the restrictions of such act, the legis-
lature has power to create corporations ;22 and cor-
porations organized according to the laws of the
former regime continue to exist.23

§ 32. Incorporation by or under Laws of Dif-
ferent States
The legislatures of two or more states cannot by con-

current legislation unite in creating a corporation as
the same corporate entity in each state.

13. U.S.—Wells v. Northern Pac. R.|17. U.S.—Kansas Pac. R. Co. V.|20. U.S.—Martinez v. La Asociacion

Co.,, C.COr, 23 F. 469, 10 Sawy.

Atchison, etc., R. Co.,, Kan.,, § S.
441, Ct. 208, 112 U.S, 414, 28 L.Ed. 794.

de Senoras, Tex. 29 S.Ct. 327, 213
U.S. 20, 63 L.Ed. 679.

14. U.S.—Colorado Springs Co. v. Kan,—State v. Stormont, 24 Kan. 686. |14 C.J. p 99 notes 35-45.

American Pub, Co., Colo., 97 F. 843, | 14 C-J. p 99 note 26.

38 C.C.A. 433. Presumption

21. U.S.—Martinez v. La Asociacion
de Senoras, supra.

14 C.J. p 98 note 19,

Congress may cure defective corpora-
tion

U.S.—Colorado Springs Co. v. Ameri-
can Pub. Co., supra.

Cure of defects or failure to incor-
porate generally see infra §§ 90-92.

156. U.S.—Adams Express Co. V.
Denver, etc,, R. Co., C.C.Colo., 16
F. 7112, 4 McCrary 1717.

16. Hawail.—U. S. v. Haleakala
Ranch Co., 3 Hawall Fed, 299.

The supreme court may presume
that corporation law of Oklahoma
has full application to corporation
created before statehood by law of
Indian Territory.—Oklahoma Natural
Gas Co. v. State of Oklahoma, Okl.,
47 S.Ct. 391, 273 U.S. 267, 71 L.Ed.
634.

18, Hawali.—U. S. v. Haleakala
Ranch Co., 3 Hawall Fed. 299.
14 C.J. p 99 notes 27-31.

19. Hawali—U. 8. v. Haleakala
Ranch Co., supra.

410

Porto Rico.—Cuebas v, Banco Terri-
torial, 4 Porto Rico Fed. 208, over-
ruled on other grounds 4 Porto
Rico Fed. 509, and also overruling
in effect Borrero v, Compania
Anonyma, 1 Porto Rico Fed. 142.

22. U.S.—Springer v. Government of
the Philippine Islands, Philippine,
48 S.Ct. 480, 277 U.S. 189, 72 L.
Ed. 846, afirming 50 Philippine 259.

14 C.J. p 100 notes 49-55.

23. Philippine.—Philippine Islands
v. Avila, 38 Philippine 383.

ati
th

wi

&

[ .
A

- -
LA

s O

AT}

[S)



4 Pt i e o - e

T ——

e ey T e e

¢>1 CORPORATIONS

3B Kan D—264

For later cases see same Toplc and Key Number in Pocket Part

I. INCORPORATION AND ORGANIZATION.

&=1. Nature and theory of incorporation.

Library references
C.J.S. Corporations § 1 et seq.

U.S.Kan. 1885. On the admission of a
territory as a state into the Union, corporations
created by the legislature of the territory be-
come corporations of the state.

Kansas Pac. Ry. Co. v. Atchison, T. &
S.F.R. Co., 5 S.Ct. 208, 112 U.S. 414, 28
L.Ed. 797.

Kan.App. 1981. Included among com-
monly-accepted corporate characteristics are:
usage of an adopted corporate name; issued
and paid-for transferrable units of ownership
interest held by stockholders; a board of di-
rectors, elected and vested with such powers as
are delegated by the stockholders, which man-
ages the business and affairs of corporation;
bylaws adopted by stockholders or by board of
directors if delegated such power by stockhold-
ers; officers elected by board of directors; and
conduct of business in name and on behalf of
corporation.

Appeal of Armed Forces Co-op. Insuring
Ass'n, 625 P.2d 11, 5 Kan.App.2d 787.

e=1.1-1.1(1). For other cases see the Decen-
nial Digests and WESTLAW.
Library references
C.J.S. Corporations,

@=1.1. Status of corporation In general.

Library references
C.J.S. Corporations § 1 et seq.

&=1.1(2). Creature of law, fiction or artificial
being.

Kan. 1870. A corporation, being an artifi-
cial person, can have no legal existence out of
the boundaries of the sovereignty by which it is
created, and cannot emigrate to another sover-
eignty.

Land Grant Ry. & Trust Co. v. Coffey

County Com'rs, 6 Kan. 245,

¢=1.1(3)-1.2. For other cases see the Decen-
nial Digests and WESTLAW.

Library references
C.J.S. Corporations.
¢=1.3. Distinct entity in general, corporation
as.
Library references
C.J.S. Corporations §§ 4, 5.

D.C.Kan. 1982. Under Kansas law, basic
premise is that a corporation and its stockhold-
ers are presumed separate and distinct, wheth-
er corporation has many stockholders or only
one.

Schmid v. Roehm GmbH, 544 F.Supp. 272.

Kan, 1983. Corporation is separate and
distinct legal entity, and corporation and its
stockholders are presumed separate and dis-
tinct whether corporation has many stockhold-
ers or just one; debts of corporation are not
individual indebtedness of its stockholders.

Iola State Bank v. Biggs, 662 P.2d 563, 233
Kan. 450.

Kan. 1981. Corporation and its stock-
holders are presumed separate and distinct,
and debts of corporation are not individual
indebtedness of its stockholders, directors or
officers.

Speer v. Dighton Grain, Inc., 624 P.2d 952,
229 Kan. 272.

1.4, Dlslregardlng corporate entity in gener-
al.

Library references
C.J.S. Corporations §§ 6, 7.

€=1.4(1). General considerations.

C.A.Kan, 1984. Assuming that corpora-
tion'’s failure to pay dividends during period in
question was “a normal and expected develop-
ment,” the failure to pay dividends was still a
proper factor to consider in deciding whether
to pierce the corporate veil under Kansas law.

Mackey v. Burke, 751 F.2d 322.

C.A.Kan. 1980. Mere ownership of stock
is not enough to pierce the corporate veil;
there must also be enough commingling of
business and assets that honoring the legal
fiction of separateness results in injustice.

Milgo Electronic Corp. v. United Business
Communications, Inc., 623 F.2d 645, cer-
tiorari denied 101 S.Ct. 794, 449 U.S.
1066, 66 1..Ed.2d 611.

C.A.Kan. 1971. The corporate entity will
sometimes be pierced when it is used to evade
legal responsibility, but it will not be pierced to
protect it against its own wrongdoing.

N. L. R. B. v. Miller Trucking Service, Inc.,
445 F.2d 927.

C.A.Kan. 1964. Corporate entity may be
disregarded in cases where not to do so will
defeat public convenience, justify wrong, pro-
tect fraud, or defend crime.

Sell v. U. S,, 336 F.2d 467.

C.C.A.Kan. 1938, Corporate entity may
be disregarded where not to do so will defeat
public convenience, justify wrong, protect
fraud or defend crime.

Henry v. Dolley, 99 F.2d 94.

C.C.A.Kan. 1931. Generally, corporation
and its stockholders are deemed separate enti-
ties, but such identity may be disregarded in
exceptional situations where it would present

=4
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T c.p.l-tan.' 1894. Ay - corporate charter
grpi;gé(lgl')' a special act of the Aserrvitorial
l¢zislature: of [g:'xrngggsjqnnnot‘bc varied, with- .
out the consent of the corporation, by i sub-
sequent._general act_providing for cumulative
, o voting in elections for directors, thongh the
> state cd'u'sti(ut’rml:"arti'cl(!1:.’:«!?"l:tpmuml;:;n'»'d= hoe e
in the aeantime,. prohibits, special aetz eons o
forrci_w_{ (-uyp«_n'utq powers, but, S¢hedule, & -, ’
preservesall rights WhlA “dros¢  hilder the -0 0 e st
territarind? SOVOTIMCIES - mundiehnn or Tore o Toe
-n?'.l’!i.(_h."'~£\E$}1i§°.’" :?;;.&-; ‘S:n'. 5.". lr{,' ,_C(.," 64
. 1_‘ ) =s) * ‘- L > e B v g

_ Kan. 1860. ‘The charter of a corporation
croated by, the_state is A contract,d-ie in
’ allzparticularsTinviolable, unless in the char-
« ter itsclf, or in.some general or special law to
which it was taken subject, there is a power
' . reserved to the legislature to alter or amend.
“Torritory v. Reyburn, McCahon, 144, 1
- Kan, Dassd, 551 .
~7An Tact of the territovial legislature
S - aranting a ferry franchise s a confract be-
tween’ the legislature and the grantee-and
his assiznees, the obligation of which cannot
be constitutionally impaired by a subsequent
act of the Legislature requiring a license
AN from a county *tribunal.
» Territory v. Reyburn, McCahon, 134, 1
K . . Kan., Dass.Jd., 951, '

T ehe,

t|ae
authority, and overlapping must B0 ¢ 301 Ala. Bl, 46 AL 93, 31| Simpeachmont, which
be permitted in Fesponse (o KpAxeE: :.‘.na. 0. ‘ vested Ly the eunstit

lence. * . 488
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HorrwreLL & NORA

LAWYERS
RICIIARD HOPEWELL® SUITE 000 SIOUX PALLS OrPFIGE"
WENDY ALISON NORA®® 528 SOUTH SEVENTH STREET 423 SOUTH PHILLIPS AVENUE
*ANMITTYD TO PRAGYICY, IN SOUTH DAXUTA MINNEAPOLIS, MINNESOTA 58415 SIOUX FALLS, SOUTH DAKOTA B7t02

**ADNMITTED T0 FRACTICE IN WISCONSIN AND NINNESOTA ‘808) 034-0082

1812) 330-2477

REPLY TO:

P.O. Box 19336
Minneapolis, MN 55419-0336
(612) 824-1104

February 5, 1988

Earl C. Moore, Esquire
1724 s. Hillside
Wichita, KS 67211

Re: Kansas Territorial Agricultural Society

Dear Mr. Moore:

Frank Williams has indicated that you might be willing to
assist the Agricultural Society in defending its territorial
charter. We are requesting reconsideration of an erroneous order
issued by a trial court holding the charter invalid as created
before Kansas became a state. I have obtained local counsel in
the mid-state region who is closer to the site of the proposed
hearing than you would be. This is because I have heard you have
been ill and the travel might be difficult for you.

In the event that we are requirea to pursue an appeal of an
adverse ruling or defend a favorable ruling in the Court of
Appeals, I would greatly appreciate the opprtunity to discuss the
terms of vyour involvement. Frank has conveyed the highest of
compliments concerning your legal skills and concern for the
proper application of the law.

I look forward to talking with you in the future.

Very truly yours,

. . [
/., ' /2 / \'\\//7" &« N
\.

Wendy Alison Nora

~.

cc: !Frank Williams



DisTrICT COURTS

20-334

20-330. Powers, rights and authority of
district judges in districts with more than one
district judge. Each of the district judges in
judicial districts having more than one district
judge shall have all the rights, powers and au-
thority throughout said district possessed by
district judges, the same as if each judge was
the sole judge of such district, and such pow-
ers, rights and authority may be exercised by
each of said district judges in the same or dif-
ferent counties in their district at the same
time.

History: L. 1968, ch. 385, § 35; L. 1976,
ch. 146, § 29; Jan. 10, 1977.

20-331. Residence requirements of
judges of the district court. (a) Except as pro-
vided in subsection (b), any person who has
the qualifications prescribed for a district judge
by K.S.A. 20-334 shall be eligible for nomi-
nation, election or appointment to the office
of judge of the district court in any judicial
district. If such person is not a resident of the
judicial district at the time of nomination, elec-
tion or appointment, such person shall estab-
lish residency in the judicial district before
taking the oath of office and shall maintain re-
sidency while holding office.

(b) No person shall be eligible for nomi-
nation, election or appointment to the office
of judge of the district court in any county of
any judicial district for which there has been
established residence requirements for the
holding of such office if such person is not a
resident of the county at the time of nomi-
nation, election or appointment.

History: L. 1968, ch. 385, § 36; L. 1976,
ch. 145, § 85; L. 1978, ch. 111, § 1; L. 1980,
ch. 94, § 6; L. 1981, ch. 132, § 1; July 1.

20-332.
History: L. 1968, ch. 385, § 37; Repealed,
L. 1976, ch. 145, § 246; Jan. 10, 1977.

20-333. Abolishment of office of judge
upon death, resignation or retirement in cer-
tain cases. Whenever under the provisions of
this act [*] provision is made for the abolish-
ment of the office of district judge in any ju-
dicial district, and the district judge holding
any such office shall die, resign or retire during
the four (4) years next preceding the date fixed
for the abolishment of such office, such office
shall be and is hereby abolished at the time
of such death, resignation or retirement.

History: L. 1968, ch. 385, § 38; March 30.

* “This act,” see, also, 4-201 to 4-230, 20-325, 20-327
to 20-332.

31

JUDICIAL REAPPORTIONMENT, (1982)

Cross References to Related Sections:
Establishment of judicial districts, see 4-201 et seq.

20-333a. '
History: L. 1982, ch. 130, § 12; Repealed,
L. 1983, ch. 105, § 13; April 28.

20-333b. Transfer of pending proceed-
ings to new district. All actions and proceed-
ings pending in the district court of any county
at the time the county is transferred from one
judicial district to another, whether or not the
issues are joined, shall proceed in the district
court of the judicial district to which the county
is transferred in the same manner as if the

- actions and proceedings had been commenced

in that district, except when an action or pro-
ceeding pending in a district court has been
tried and taken under advisement by a judge
of the court, and is still undecided at the time
the county is transferred to a different judicial
district, it shall be the duty of the judge who
tried the cause to make and render findings
and judgment on the cause and to determine
all motions in the case in all respects as though
the county had not been transferred to a dif-
ferent judicial district.

History: L. 1982, ch. 130, § 13; L. 1983,
ch. 105, § 5; April 28.

20-333c¢.
History: L. 1982, ch. 129, § 5; Repealed,
L. 1983, ch. 105, § 13; April 28.

MISCELLANEOUS PROVISIONS

20-334. Qualifications of judges of the
district court. (a) Subject to the provisions of
K.S.A. 20-2909 and amendments thereto, any
person who is elected, retained in office or
appointed as a district judge shall:

(1) Have been regularly admitted to prac-
tice law in the state of Kansas;

(2) be a resident of the judicial district for
which elected or appointed to serve at the time
of taking the oath of office and shall maintain
residency in the judicial district while holding
office; and

(3) for a period of at least five years, have
engaged in the active practice of law as a law-
yer, judge of a court of record or any court in
this state, full-time teacher of law in an ac-
credited law school or any combination thereof,

(b) Any person who is elected, retained in
office or appointed as a district magistrate
judge shall:

(I) Be a graduate of a high school or sec-
ondary school or the equivalent thereof;
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’ ROLL OF ATTORNEYS OF THE SUPREME COURT OF KANSAS

OFFICIAL OATH

I do soleminly ewear that [ will support and bear true alleginnee to the constitution of the United States and the constitution of the state
of Kansas; that 1 will neither delay nor deny any man his right through malice, for lucre, or from any unworthy desire; that I will not know-
ingly foster or promote, or give my assent to, any fraudulent, groundless or unjust suit; that I will neither do, nor consent to the doing of, any
falschood in courl; and that I will discharge my dutics as an attorney and counsclor of the supreme court and all inferior courts of the state of
Kansas with fidelity both to the court and to my cause, and to the best of my knowledge and ability. So help me God.
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THE STATE OI' KANSAS,
SUPREME COURT,

A true copy ATTEST:

~Cn ’fk SUpaeme Court

Syl Jior

Subscribed in my presence and sworn to before me on the dates as above writlen.

Z?Z/




RICHARD W. HOLMES

Justice, Kansas Supreme Court |

Kansas Supreme Court, appointed, 1977

Private legal practice, Wichita, 1953 to 1977

Municipal Court Judge, Wichita, 1959 to 1961

Wichita State University, business law lecturer, 1958 to 1959

Born: Wichita; February 23, 1923
Married: Gwen Sand
Children: Robert and David

Wichita North High School, 1941

Kansas State University, bachelor's degree,
business administration, 1950

Washburn University School of Law, 1953

U.S. Navy, 1943 to 1946

Member: American Judges Association (founder and member
of board of governors)
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ROLL OF ATTORNEYS OF THE SUPREME COURT OF KANSAS

OFFICIAL OATH

[ do solemnly swear that I will support and bear true alleginnce to the constitution of the United States and the constitution of the state
j that [ will neither delay nor deny any man his right through malice, for lucre, or from any unworthy desire; that I will not know-

me:v foster or promote, or give my assent. to, any fraudulent, groundless or unjust suit; that T will neither do, nor consent to the doing of, any
falsebood in court; and that T will discharge my duties as an attorney and counselor of the supreme court and all inferior courts of the state of
Kan-as with fidelity both to the court and to my cause, and to the best of my knowledge and ability. So help me God. .

THE STATE OF KANSAS,

SUPREME COURT,

Subscribed in my presence and sworn to before me on the dates as above written.
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LL I do solemnly gwear that I will support and bear true allegiance to the conetitution of the United States and the constitution of the ¢
1'; of Kansas; that I will neither delay nor deny any man his right through malice, for lucre, or from any unworthy desire; that I will not ki
[ ingly foster or promote, or give my assent to, any fraudulent, groundless or unjust auit; that I will peither do, nor consent to the doing of,
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