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August 25, 1993
Morning Session

Committee Chairman, Don Sallee, called the meeting to order shortly after 10:00 a.m.
and opened hearings on S.B. 374.

S.B. 374 -- Relating to Funding of Local Conservation Districts

A copy of S.B. 374 was provided to Committee members (Attachment 1), as well as a
memorandum describing S.B. 374 (Attachment 2).

Ken Kern, Executive Director, State Conservation Commission appeared before the
Comnmittee to present a briefing on the State Conservation Commission’s role in natural resources
and the local conservation districts’ role in natural resources (Attachment 3). Attention was called
to the opening page of Attachment 3 which lists various organizations and entities who assist and
cooperate with the State Conservation Commission. Mr. Kern presented the background of the State
Conservation Commission, noting the responsibilities, role, administration, and mission of the agency.
It was further noted the natural resource programs administered by the Commission are included in
the Kansas Water Plan with funding for the programs provided from the Kansas Water Plan Fund.

The composition of the Commission and the organization of the agency was explained
as well as a flow chart of the programs administered by the State Conservation Commission.

When questioned as to whether commissioners received remuneration, Mr. Kern stated
that travel and subsistence plus $35 per meeting held was paid to Commission members. Mr. Kern
estimated that 120-140 hours a year were involved for the nine meetings held each year.

A Committee member noted a constituent had expressed concern that the Water Office
was considering allocating some State Water Plan money currently used for conservation projects to
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other activities. Mr. Kern stated the Commission planned a very thorough discussion on this issue
at their August meeting,

Staff noted this issue had come about due to the bills passed in the last legislative
session concerning the purchase of further water storage supply capacity in federal reservoirs. The
bill also included a requirement for the Water Office to study the financing potential for this
purchase. It was further noted that the agencies receiving these funds had been asked if they would
forgo some of their allocation to permit a down payment on the purchase. Mr. Kern noted there was
concern about the quality of water versus the quantity. He stated they had had good reports on the
effect of flood control this summer.

Tracy Streeter, Resource Administrator, State Conservation Commission, presented
information concerning the formation of local conservation districts. He called attention to the fact
that the district offices are co-located with the United States Department of Agriculture (USDA)
offices in each county with the exception of Sedgwick County which maintains a separate office.
Originally, the State Conservation Commission’s role was to assist the districts in carrying out their
conservation programs. Due to federal mandates, the State Conservation Commission was not able
to fully meet technical needs of conservation districts. Consequently, a memorandum of
understanding and gratuitous agreement between them and the conservation district established a
working relationship for the local/federal partnership. Mr. Streeter discussed the district powers and
responsibilities as well as district funding. Conservation district activities include local, state, and
federal programs. Further details are shown in Attachment 3.

Mr. Streeter called attention to page 10, Attachment 3, noting the magnitude of funds
which have been appropriated for the programs since the plan was established. Attention also was
called to page 17, Attachment 3, the nonregulated categories of the Non-Point Pollution categories.

A Committee member noted the largest cost appeared to be the federal government’s
Conservation Reserve Program (CRP) which pays farmers to convert cropland to unused grassland
and requested a breakdown as to who receives the ten largest payments per year, the size and
location of the farms. The member further noted the total amount of funds was substantial and that
farmers did not like to pay taxes. Mr. Streeter pointed out those receiving CRP payments do not
receive other payments or subsidies, therefore, it is somewhat a tradeoff.

Another Committee member stated that part of the reason the Program came into being
was because of the problem with soil loss and people not being able to make their conservation plan
which was mandated by the federal government. The Committee member explained that the
emphasis came from the urban areas out of concern for stable farm prices and more control over
production. Also, the acres eligible have to be highly erodible acres and currently there is concern

as to outcome at the end of the program period, especially those acres which should never have been
put under cultivation.

A Committee member requested and received an explanation that a qualified elector
was similar to other qualified electors in a general election and a land occupier is one who owns or
occupies five acres or more. It was further noted that each year every district is required to hold an
annual meeting and usually the election is held at that meeting.

A member questioned who was involved with sharing resources and Mr. Streeter said

there was a state contract directly with the landowner although the county provides some funds on
a limited basis.
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In final analysis of S.B. 374 Mr. Kern noted the proposal to increase the state funds
from $7,500 to $10,000 would have a fiscal impact of an additional $203,050 above the FY 1994
appropriation of $778,700. These figures would be based on 105 county conservation districts annual
budgets for calendar year 1994. A maximum of $1,050,000 in state funds would be required if all
districts received $10,000 in state assistance.

A Committee member questioned why the state would match funds on a $10,000 per
district basis. Mr. Kern replied that the state has requested implementation of a number of programs
at the conservation district level with no increase in financial remuneration since 1979. These
requests have placed an additional burden on the funds as well as staff already struggling to maintain
the level of service. Mr. Kern explained that conservation district funds are a mix of county general
funds, special mill levy funds, and other county funds noting that a number of county commissioners
have indicated to the district that further funds would be provided if the state would increase their
match. The member noted there appeared to be a larger local effort in some counties and
questioned whether or not it was right that the state should be matching or should the greater local
effort being made by some of the counties be recognized. Mr. Kern agreed that local participation
in each county was not equal nor was the implementation of state programs or the need for the
programs equal in each county.

A Committee member questioned whether the $7,500 contributed by the state to each
county covers the work required to comply with the mandates from the state. Mr. Kern noted the
work was covered until the advent of the Non-Point Source Pollution Program and the Riparian and
Wetlands Protection Program. The member noted this is yet another case where the state is
requiring mandates from the local level without helping fund the mandates. Mr. Kern noted that
their programs are implemented at the local level and the mandates have put a tremendous burden
on the local districts.

A Committee member questioned what state mandates are over and above the mandates
of the federal government. Mr. Kern noted the major state mandate over and above federal
requirements was the Riparian and Wetlands Protection Program. Otherwise the state was basically
implementing the federal mandates. The member questioned the $10,000 per county restriction and
Mr. Kern stated that, by statutory authorization, the commissioners in Sedgwick and Johnson counties
determine the amount put into the program. When questioned whether the State Conservation
Commission would object to the removal of the $10,000 cap, Mr. Kern stated he did not foresee a
problem at either the Commission or local level and noted it was a local level issue.

Don Peterson, State Conservation Commission, Clifton, appeared before the Committee
noting county conservation district supervisors are elected at the annual meeting of each conservation
district. A qualified elector must either rent or own five acres or more and should be very interested
in conservation. He stated that the federal mandate for clean water affects both rural and urban
areas with the local conservation districts providing the vehicle to administer such a mandate. No
other agency has a physical presence in each county. The staffing is provided through a
Memorandum of Understanding (MOU) with the local Soil Conservation Service, USDA, which is
usually one employee providing the clerical help to the Soil Conservation Service in return for them
providing office space to the conservation district. Mr. Peterson noted that 1979 budget dollars really
do not suffice in 1993 dollars of buying power. Therefore, much of what is needed is not available.
When questioned, Mr Peterson stated he would not be opposed to removal of the $10,000 cap.

Richard G. Jones, Executive Director, Kansas Association of Conservation Districts,
appeared and presented written testimony (Attachment 4). Mr. Jones noted his association
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introduced a bill in 1989 that would have raised the state’s contribution to $10,000. That bill failed
to pass the Legislature. At that time, deletion of the cap was considered but it appeared the county
commissioners objected, therefore, the $10,000 figure was retained.

Mr. Jones stated his organization was in the process of studying the laws, financing, and
how the district offices operate, with recommendations to be presented at their annual meeting. He
stated he would like to present the adopted recommendations to the Committee during the 1994
Legislative Session. In other comments, Mr. Jones said it was becoming clear that if the federal

government passes mandates to operate at a local level they also will have to make funding available
at that level as well.

Concerning S.B. 374, Mr. Jones recommended allowing district supervisors travel

expenses for out-of-state meetings since natural resource technology is occurring beyond the state and
district level.

There was considerable discussion concerning whether or not county commissioners were
able to provide funds over and above the cap.

Don Paxson, Kansas Association of Conservation Districts, Penokee, appeared before
the Committee noting the workload of district supervisors has probably increased tenfold in the past
ten years making it extremely difficult to keep up. Mr. Paxson reiterated that an increase of $2,500
would provide many districts with more opportunities to contribute to the well being of the people
in their district.

Afternoon Session

Dr. Robert C. Harder, Secretary, Kansas Department of Health and Environment,
presented documents to Committee members concerning the low-level radioactive waste issue
(Attachment 5). Dr. Harder called attention to the “"Continuous Progress Report” stating the report
had been designed by Nebraska and the staff of the interstate commission. He felt that in “close
reading” there was at least the suggestion that if the first site in Nebraska is rejected for whatever
reason, Nebraska may make a move to open up the whole discussion about host state. Dr. Harder
noted some small success in language changes in the “Continuous Progress Report,” although the
critical point of whether or not Nebraska would remain the host state was still not resolved.

Dr. Harder noted that the Southeast Compact does not want states continuing to use
Barnwell and not showing good faith in building their own facility. Whether the progress plan from
the Compact Commission gives such assurance is not known.

Dr. Harder noted the lawsuit concerning the community consent issue in Nebraska is
scheduled for hearing in September or October. The other issue is the declaration by the Nebraska
agency of its intent to deny the permit which is still pending. U.S. Ecology has agreed to reconfigure
the site to exclude the wetlands and that reconfiguration has been presented to the State of Nebraska.
The feeling was expressed by many of those involved that Nebraska is not moving forward toward

the establishment of a facility and Nebraska remaining the host state issue could become a follow-up
lawsuit.
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A member asked at what point does Kansas have to decide on an alternative and Dr.
Harder replied that unless the compact dissolves Kansas cannot leave the compact for five years;
additionally, by the terms of the compact and federal legislation, Kansas also would have a financial
penalty to pay. It was further noted that several other states in the compact have inquired about
joining with Texas in a new compact and Kansas could explore this idea in the future.

Charles Jones, Director of Environment, Kansas Department of Health and
Environment, presented a Solid Waste Update document (Attachment 6). Mr. Jones told the
Committee that 14 applications had been received for grants, most from regions and several from
counties. A map included in the attachment shows the regions which are being formed. Guidelines
and application forms for solid waste planning grants are included in Attachment 7. Mr. Jones said
that most regions should receive their grant money this year and KDHE is waiting for EPA approval
of the Kansas solid waste program. Also, KDHE is moving forward to adopt Subtitle D by reference
and said regulations should become effective prior to October 9, 1993 (Attachment 8). The
Department also supported EPA’s proposed extension of Subtitle D Landfill regulations to allow for
state flexibility in certain areas such as making allowances due to the July and August flood.

Mr. Jones stated a Solid Waste Advisory Committee was formed and is presenting
valuable input. Also noted was the proposed regulatory package tailoring the federal regulations for
specific needs of Kansas. More stringent regulations will be proposed by KDHE on the issue of
additional depth of topsoil to cover a landfill site. Also desired is having flexibility of accepting proof
there is no water in the area thereby negating the need for groundwater monitoring.

Guidelines for design, operation, and permitting of solid waste transfer stations are
presented in Attachment 9. A member noted he had received complaints from county commissioners
that plans were being sent in for transfer stations and they were being told nobody at KDHE knew
whether or not they could be approved. Mr. Jones stated they could not approve permits without
regulations, but every effort was being made to work with and give feedback to county commissioners.

A member posed the question of liability should the proposed extension not be granted.
Mr. Jones noted there is a provision in the law which shields landfill facilities from the citizen suit
provision as long as those facilities are under some type of agreement with KDHE. Should an
extension not be granted, KDHE would enter into consent agreements giving counties a reasonable
amount of time to make the transition from present status to where they need to be.

The question was asked whether giving grants to regions before single counties was an
indication that regional arrangements were preferred. Mr. Jones noted that by the Legislature giving

regions a higher percentage (90 percent) funding versus funding to county plans the Legislature was
giving regions a higher priority.

The meeting recessed shortly after 3:30 p.m. and will reconvene at 9:00 a.m. August 26.
August 26, 1993
Morning Session

The Chairman called the meeting to order at 9:00 a.m.

Members were provided a summary memorandum from the Kansas Legislative Research
Department concerning 1993 S.B. 169 on Land Reclamation (Attachment 10).
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Woody Moses, Managing Director, Kansas Aggregate Producers’ Association, presented
an engineering concept of a reclamation plan showing three phases; planning for a quarry operation,
the actual extraction operation, and finally the reclamation or returning the land to its natural state.
Mr. Moses was asked who currently makes the final decision to accept the final reclamation phase
and it was noted it was usually the local zoning board.

Mr. Moses presented two videos concerning the aggregate industry; one titled *Crushed
Stone," and the second "Sand and Gravel Production," to illustrate various methods of blending the
operation into the neighborhood, community services, and reclamation of land into future home
development areas, recreational and park areas, and other uses. It was further explained that in
efficient reclamation operations the areas were reclaimed as the project continued so no one area
was exposed for too long a time.

Mr. Moses told Committee members that S.B. 169 was being proposed because as the

population continues to grow, the aggregate supply will diminish, and therefore, more aggregate will
be needed.

Bill Gahan, President, Kansas Aggregate Producers’ Association, presented testimony
noting the issue of regulatlon has been discussed since 1969 (Attachment 11). He stated the
proposed legislation is based on current reclamation law now in effect in Iowa. Iowa has used the
bonding system for 20 years and provides for licensing of mine operators. Mr. Gahan told members
that his organization feels reclamation legislation is necessary to deal with the questions of unlicensed
operators and abandoned mine sites. It was noted the bill was designed as a reclamation bill, not as
a regulation bill as envisioned by KDHE. The bill is designed to fund itself and deal only with the

unregulated industry. Mr. Gahan presented a balloon containing proposed amendments to S.B. 169
(Attachment 12).

A member questioned what the opposition was with KDHE administering the bill. Mr.
Gahan replied that in consideration of what the bill was trying to accomplish (proper reclamation),
it seemed more appropriate to be administered by the State Conservation Commission. KDHE
regulates strip mines and the two are not at all similar.

A member, noting the similarities, also questioned why KDHE should not regulate this
industry. Mr. Gahan replied that strip mining often reclaimed half a section while the aggregate
industry business could be looking at ten to 15 acres. It was noted that Iowa does have a few strip
mines but not nearly as many as in Kansas.

Harold Morgison, Dodge City Sand Company, presented testimony. He stated that he
was a small employer with ten employees. He told members he would like to see passage of S.B. 169
because it will take care of both large and small operators. The way rules and regulations are written

it would separate the large from the small operators, possibly causing small business operators to go
out of business.

A Committee member asked what difficulties had been encountered over this issue in
prior years. Mr. Morgison yielded to Mr. Moses who noted that one time the Governor blocked the
bill, once it just did not progress through the legislative system, once it was not the aggregate
association’s bill which mimicked .coal mining and therefore was opposed because of differences
between their operations and strip mining. Another time the counties opposed the bill.
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A member questioned what type of regulations they operated under now. The reply
stated that there were actually no regulations, thereby allowing fly-by-night operations to exist. The
member noted the bill establishes registration and licensing, and payment of bonds. There were
approximately 120 legitimate operators in the state, with those who are not licensed moving in and
out, which permits leaving without reclamation. Another member questioned whether this would

affect property owners who use their own rock and it was noted this would probably not affect
personal use.

George Pearson, Jr., Miles Sand Company, Wichita, appeared before the Committee
noting the business was of long standing, had moved several times, and one of the past operation sites

has now become one of the most exclusive housing areas near Wichita with developed canals and
lakes.

David Walker, Walker Stone Company, Chapman, presented testimony to the
Committee stating he supported S.B. 169 because it was developed by producers who feel it is
necessary. It was in his opinion that those who wrote previous bills did not have any idea what
occurs in the field, and that 15-20 years can elapse before a great deal of movement occurs. He
stated he was an environmentalist who worked recycling concrete and asphalt and they worked to
recreate the environment in a different form. He expressed the feeling that it was not necessary to
go back and attempt to reclaim past areas which have already moved on to other uses but should
proceed from this time forward.

Steve Hatfield, Ritchie Sand, Inc., Wichita, appeared before the Committee, stating his
company had been in business for over 40 years and they had pioneered reclamation in that area.
His company has developed a shopping center in Wichita, purchased and reclaimed an abandoned
sand operation and converted the area into an apartment complex, and a recent site is under
development at the present time. Mr. Hatfield stated support of this legislation adding that Sedgwick
County was more heavily regulated from a zoning point of view and the only true bite of that
regulation is denial of future zoning permits.

Marvin Zielsdorf, Sales Manager, Hamm Quarry, Perry, told members that his company
works at locations in 20 counties and in the last three years they have reclaimed eight different
locations. Mr. Zielsdorf stated that reclamation was much easier and more efficient cost wise if they
went into a sight with a plan of action. Support was expressed for this legislation. He did express
concern that the time frame might need to be closely scrutinized.

Dane Barclay, Alsop Sand Company, Concordia, appeared before the Committee stating
his support for the bill as presented. He noted his company had been reclaiming their own sites for
the past 30 years and were very proud of their reclamation work. It was Mr. Barclay’s opinion that
the State of Kansas needs a workable reclamation bill, one that would not burden the taxpayers. It
was noted that today the responsible producers are penalized for reclaiming their pits and quarries.
By voluntarily reclaiming the sites, the operating costs are considerably increased and this in turn
hinders competitive bidding with producers who do not reclaim their sites. Earlier legislation
involved new tax dollars to clean up sites left by less responsible producers. Therefore, a workable
reclamation law is necessary. Earlier bills which were proposed failed to recognize that individual
sites differ and vary across the state and rules and regulations need to address these differences. Mr.
Barclay pointed out this bill was a case of the industry striving to regulate itself without involving tax
dollars, noting the plan is totally self-funding. He stated Iowa started out with two full-time and one
part-time positions and are now down to one full-time and one part-time position.
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Joe McGuire, Cessford Construction Company, LeGrand, Iowa, presented testimony to
the Committee (Attachment 13). Mr. McGuire stated this bill is a starting point and would provide
guidance to that segment of operators who are not and who never will be good stewards of land.
Concern was expressed that the bill not be caught up in bureaucracy, especially since strip mining
deals with a myriad of problems not involved with the aggregate operations.

A member noted that there appeared to be a major dispute as to who would be
responsible for completed work in the reclamation area but the end result is to return the land to as
nearly as possible its natural state. Mr. McGuire noted differences in Iowa, by dealing with this issue
through the soil conservation department spends about $60,000 whereas Missouri, working through
natural resources spends a great deal more. It was further noted that Iowa has a separate entity
dealing with cleaning up strip mining problems.

Kenneth F. Kern, Executive Director, State Conservation Commission, appeared and
presented written testimony stating that the Kansas Aggregate Producers’ Association had presented
a proposal to administer a surface-mining land conservation and reclamation program to his
organization which they had agreed to support (Attachment 14). Mr. Kern noted the Commission
recommends the license fee and renewal fee remain at the proposed levels and assess a one cent per
ton on material extracted. This would provide the necessary funding. An alternative to the tonnage
fee would be a per acre fee. A further recommendation suggested that funds not used for
administration would be designated for future land reclamation of existing inactive sites. Mr. Kern
noted rules and regulations would need to be developed. He stated that his organization’s
experience in this type of operation is very similar to that in the area of nonpoint pollution control.

A member questioned who was now overseeing the reclamation issues. It was stated
that in some cases it was between the property owner and the zoning regulation officials. Concern
was expressed that once such regulations were encompassed in state government there would be no
end to the growth of costs and therefore it becomes a burden on the producers.

Another member also expressed concern with adding to state bureaucracy and noted the
State Conservation Commission had someone located in each county. Reclamation numbers each
year are small, the projects being an ongoing process.

Mr. Kern was questioned as to staff needs. It was noted a Civil Engineer III
experienced in geology and hydrology and a Secretary II with the local person working on a limited
basis was needed. The question also was posed as to whether the State Conservation Commission
was willing to take on this effort. Mr. Kern noted they did not have much experience in some areas.
The thought also was expressed that the aggregate producers want some reclamation, but are
concerned about the expense of getting into total reclamation as is done in strip mining with the
numerous regulatory aspects.

Larry Knocke, Director of the Bureau of Environmental Remediation, Division of
Environment, KDHE, presented written testimony in opposition to S.B. 169 (Attachment 15). Mr.
Knocke stated in his opinion this was a registration bill and definitely lacked performance standards
on reclamation. He noted that until such standards were in place you were comparing apples and
oranges where costs were concerned. Mr. Knocke stated that the bill did have some merit as far as
registration was concerned and additionally, the amount of bonding required probably was not
sufficient.
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A Committee member noted even though there was not sufficient bonding, even some
bonding would be preferable to none at all. It also was suggested that with the proposed method the
county should have some say in the area of reclamation.

Another member questioned how many people in KDHE are overseeing the mining
operations. Mr. Knocke stated that in the mining area near Pittsburg, it was divided into three areas;
one in reclamation of abandoned mining areas, the active mining section, and the emergency section.
Fifteen-and-one-half positions are overseeing eight counties. When asked how many more positions
would be required statewide, Mr. Knocke suggested that if there was a standard for reclamation, then
someone would need to be in the field to check those standards. One engineer, an office assistant,
and one technician would be needed just for a registration bill with no formal standards. When
questioned as to whether KDHE would support the bill if it named them rather than the State
Conservation Commission, Mr. Knocke stated he did not think they could support the bill without
performance standards and it would be necessary to look at the fiscal impact.

A member questioned whether the department felt this bill was better than nothing and
questioned whether the department had ever supported a bill on reclamation. Mr. Knocke stated
he could not give a definitive answer and would have to check records concerning previous bills.

George Austin represented David L. Pope, Division of Water Resources, Kansas State
Board of Agriculture and presented testimony (Attachment 16). It was noted their agency had
discovered state regulations on small operations are extremely costly for both the operators and the
agency when compared to large production operations. Consequently, their agency has established
levels of differing regulatory requirements to reflect a fair impact on applicants. This differing
regulatory requirement allows reduced work for application and permit while translating into less
expense for minor activities. Mr. Austin noted the Division of Water Resources could support S.B.
169 with such clarification as shown in the attachment.

William Craven, Legislative Coordinator, Kansas Sierra Club, presented testimony
(Attachment 17). Mr. Craven stated the real issue is how to reclaim those sites now operating and
how to deal with remnants of quarry operations in the state. Mr. Craven stated his organization was
neutral on the bill but questioned naming the State Conservation Commission as the lead agency.
Also, at question is the issue of inactive or historical mines and the need to establish a trust fund or
a revolving fund to reclaim such sites while dealing with the issue.

A member noted the magnitude of cost for closure of abandoned sites would be
tremendous. Mr. Craven stated it would still be of use to know where the various sites are located
and what type of site they are.

Tracy Diel, Assistant City Attorney, City of Lenexa, appeared in support of S.B. 169.
Mr. Diel noted the city had little regulation over the three quarries plus one inactive quarry now
within the city limits of Lenexa. Three areas were suggested to improve the bill. The first of these
is to expand the definition of the affected land to include stockpiles. Accessory uses should be
included within the bill to help the city in dealing with all aspects of the operation. The second is
to expand the definition of reclamation to include “the reconditioning of the area or land affected
by surface mining so that the mined or affected lands are reclaimed to a useable condition that are
readily adaptable for alternative land uses and create no danger to public health or safety." The third
area would be to give some consideration to abandoned mines. Within city limits these sites, will not
return to pasture land as in other parts of the state. The original bill dealt with active sites and
inactive sites defining inactive as those operations where surfacé mining is not currently being
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conducted but the site has been disturbed in the past and the operator anticipates future mining
activity. Mr. Diel further noted that not everybody in the community is performing in the right way.
Further direction is needed to deal with future operations.

A member questioned whether Mr. Diel was concerned about regulations being set at
a state level and whether this would affect a city’s ability to require more stringent regulations on

a highly urbanized area. Mr. Diel noted regulation would give them some ability to deal with
problems now present.

A member commented that although Health and Environment opposed this bill, the
Sierra Club took a neutral position and others were in favor, all have put the same qualifiers on the

testimony, that is, requiring some performance standards and requirements of addressing abandoned
sites and stockpiles.

A member commented that there is definitely a difference between various areas of the
state and whether the setting is urban or rural. The member noted that some type of local
involvement would be necessary.

Woody Moses pointed out that the first two points suggested by Mr. Diel were included
in the balloon of S.B. 169 presented in Attachment 18. He also noted that each reclamation plan
would have standards involved and those standards would vary depending on the area involved.

Written testimony was provided by Joe Pille, Bureau of Mines and Minerals, Division
of Soil Conservation, Iowa Department of Agriculture and Land Stewardship (Attachment 19).

The Chairman placed S.B. 374 before the Committee for discussion and possible action.

S.B. 374 - Concerning Conservation Districts;
Relating to Funding Thereof

Senator Emert made a motion to delete line 17 starting with “The” through lines 18
and 19 through “county” on line 20. Senator Vancrum seconded the motion.

Anne Smith, Kansas Association of Counties, told Committee members that the counties
appear to be split concerning the issue of an annual cap and that county commissioners sometimes
use this method of disclaiming responsibility.

A member noted that both the bill and the amendment go contrary to what he is hearing
from his constituency, that is, removing the limit and allowing more spending. Another member
voiced the opinion that the issue needs to be decided at the local level and another member stated
this just removes the mandate and lets counties spend what they deem proper. Another thought was
expressed that flexibility was sought and this bill would provide that flexibility.

The motion carried.

Senator Vancrum made a motion to delete on page 2, line 5 “shall,” delete all of lines
6-9 and all of line 10 including district.” and insert “would come in with a request for an amount
equal to the sum of the allocations of each county and each conservation district.”
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The motion died for lack of a second.

Discussion continued concerning the issue of out-of-state travel and it was determined
to leave it as it is since no requests were made for change.

Senator Lee made the motion to pass S.B. 374 out favorably as amended with Senator

Emert seconding the motion. The motion carried. Senator Walker requested his no vote be
recorded.

The meeting adjourned at 12:15 p.m. and the next meeting is scheduled for October 25-
26.

Prepared by Raney Gilliland
Approved by Committee on:

October 25, 1993
(Date)

93-7184/RG
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Seaston of 1993

. SENATE BILL No. 374

By Committee on Federal and State Affairs

2-18

8 AN ACT concerning conservation districts; relating to funding therc-
9 for; amending K.S.A. 2-1907b and 2-1907c and repealing the ex-
10 isting sections. ;
11
12  Be it enacted by the Legislature of the State of Kansas:
13 Section 1. K.S.A. 2-1907b is hereby amended to read as follows:
14 2-1907b. The board of county commissioners, upon request of the
15 board of supervisors of the conservation district, may pay to the
16. district moneys from the county general fund for the supervisors to
17 - carry out their duties under this act. The amount authorized shall
18 not exceed $10,000 annually, except that such limitation shall not
19 apply to the board of county commissioners of Sedgwick and Johnson
20 county. In addition to moneys from the county general fund, the
21 board of county commissioners may levy an annual tax against the
22 taxable tangible property within the district, not to exceed 2 mills
23  or $55,000 whichever is less, to provide additional moneys for the
24  operation of the conservation district.
25  The levy shall be sufficient to pay a portion of the principal and
26 interest on bonds issued under the authority of K.S.A. 12-1774, and
27 amendments thereto, by cities located in the county, which levy
28 may be in addition to all other tax levies authorized by law and not
29 subject to or within any tax levy limit or aggregate tax levy limit
30 prescribed by law. Funds appropriated or allocated under the pro-
31 visions of this section and K.S.A. 2-1907¢c, and amendments thereto,
. 32  shall be used to carry out the activities and functions of the district
33 including cost of travel and expenses of supervisors and employees
34 of the district ineurred within the state, educational materials,
35 conservation awards, annual meeting expenses, excluding meals, and
36 membership dues to conservation related organizations. Such funds
| 37 shall not be used for prizes, or incentives for achievements or at-
| 38 tendance at meetings or for travel or expenses for anyone other than
39 supervisors and employees of the district.
40 Sec. 2. K.S.A. 2-1907c is hereby amended to read as follows: 2-
41 1907c. Each eonservation distriet shell On or before September
42 1 of each year, each conservation district shall submit to the state
43  conservation commission a certification of the .amount of money to
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be furnished by the county commissioners for conservation district
activities for the ensuing calendar year: this sum te. Such amount
shall be the same as authorized for such purposes in each approved
county budget. For the purpose of providing state financial assistance
to conservation districts, the state conservation commission shall
then in their in the regular budget request, as a line item for the
forthcoming fiscal year, shall submit a special request for an amount
equal to the sum of the allocations of each county to each conser-
vation district, but in no event to exceed the sum of seven thousand
five hundred dollars ($7.500) $10,000 per district. The state con-
servation commission shall as soon as practicable after July 1 of the
following year shall disburse such moneys as may be appropriated
by the state for this purpose to each conservation district to match
funds allocated by the commissioners of each county. Distribution
shall be prorated in proportion to county allocations in the cvent
that appropriations are insufficient for complete matching of funds.
Municipal accounting procedures shall be used in the distribution
of and in the expenditure of all funds.

Sec. 3. K.S.A. 2-1907b and 2-1907c are hereby repealed.

Sec. 4. This act shall take effect and be in force from and after
its publication in the statute book.

/-2



MEMORANDUM

Kansas Legislative Research Department

300 S.W. 10th Avenue
Room 545-N - Statehouse
Topeka, Kansas  66612-1504
Telcphone (913) 296-3181 FAX (913) 296-3824

August 12, 1993

To: Senate Energy and Natural Resources Committee
From: Dennis A. Hodgins, Research Assistant

Re: Funding of Local Conservation Districts -- S.B. 374

The following information briefly describes 1993 S.B. 374.

S.B. 374 would allow the spending of appropriated or allocated funds from a county
general fund for the cost of travel and expenses, within the state or out of the state, by supervisors
and employees of a conservation district of that county. Language restricting such expenditures to
within the state would be stricken from the bill.

Under current law, the State Conservation Commission submits a special request from
its regular budget request for an amount equal to the sum of the allocation of each county for its
conservation district. Presently, this amount cannot exceed the sum of $7,500 per district. S.B. 374
would increase this allocation from $7,500 to $10,000 per district.

S.B. 374 was introduced by the Senate Committee on Federal and State Affairs and
referred to the Senate Energy and Natural Resources Committee on February 19, 1993. This bill was
withdrawn from the Senate Energy and Natural Resources Committee and referred to the Ways and
Means Committee which rereferred the bill to the Senate Energy and Natural Resources Committee
on March 3, 1993.

Information from the State Conservation Commission indicates that for FY 1994, 99
out of 105 counties received the current maximum of $7,500. The total state funding appropriated
for FY 1994 is $778,700.

If S.B. 374 had been law for FY 1994, 76 counties would have qualified for the full
$2,500 increase and 11 counties would have received some increase above their current allocation,

depending on the total amount of their contributions. The total increase in FY 1994 state cost would
have been $203,050.

Under S.B. 374, if the 29 counties which do not currently provide $ 10,000 of support for
their conservation district raised their contributions to the maximum allowable amount, then the total
state cost of the program would be $1,050,000. This amount would be a $271,300 increase from the

FY 1994 appropriation and a $262,500 increase from the state’s maximum contribution under state
law. v

93-7070/DAH Senate E v NR
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State Conservation Commisdion

109 S.W. 9TH STREET, SUITE 500 TELEPHONE (913) 296-3600 TOPEKA, KANSAS 66612-1299

%% SENATE ENERGY AND NATURAL
: RESOURCES COMMITTEE
August 25, 1993

I am Kenneth Kern, Executive Director of the State Conservation
Commission.

The State Conservation Commission appreciates the opportunity to
discuss the Commission and Conservation Districts role in natural
resource management in Kansas. I have been asked to present some
background information on the State Conservation Commission and
Conservation Districts.

Before this information is presented, the Commission and
Conservation Districts would like to express their appreciation
and thanks for the cooperation and assistance from local, state,
and federal agencies and the private sector as programs have been
planned and implemented. The state water planning process has
contributed to a better understanding of roles and the need for
working together.

Special recognition and thanks is extended to the following for
their assistance and cooperation:

Kansas Water Authority
Kansas Water Office
Kansas Department of Wildlife and Parks
Kansas Department of Health and Environment
State Board of Agriculture
Cooperative Extension Service

~ Agricultural Experiment Station
Kansas Corporation Commission
USDA, Soil Conservation Service
U.S. Fish and Wildlife Service
Environmental Protection Agency
Farmers Home Administration
County Conservation Districts
Watershed Districts
Ground Water Management Districts
County Health Departments
The many environmental groups interested in protection of the
natural resources
Numerous local and state organizations
Legislature
Governor’s Office
Citizens of Kansas

There is alwaYs danger of leaving someone out when making a list
like this. We do want to thank everyone who has helped to
conserve and protect the natural resources of Kansas.




STATE CONSERVATION COMMISSTION

BACKGROUND :

a. The Commission was established by the 1937 Legislature
pursuant to K.S.A. 2-1901, et. sedq. The law, referred to
as the Conservation District Law, charges the Commission

with the protection of the State’s soil and water re-
resources.

b. Initially, the responsibility of the Commission was to
assist in the formation of conservation districts. This

task was completed in 1954 with the formation of the 105th
conservation district.

c. Since then, the Commission’s role is to administer the
Conservation Districts Law and Watershed District (K.S.A.
24-1201 et. seqg. in each of the conservation districts and
organized watershed districts (86) across Kansas.

d. Presently, the Commission establishes policy for adminis-
tration of nine financial assistance programs. Eight of
the programs are part of the state water plan and eligible
for funding from the state water plan special revenue
fund. One program, Aid to Conservation Districts, normal-
ly funded from the state general fund, has been funded
through the state water plan special revenue fund since FY
1991. Funding for the Commission’s administrative opera-
tions is from the state general fund.

GOVERNING BODY: The agency is governed by a nine member Com-
mission: Five elected Commissioners; two ex-officio repre-
senting the Agricultural Experiment Station and Cooperative
Extension Service, Kansas State University; and two appointed
members representing the Kansas State Board of Agriculture and
the USDA, Soil Conservation Service. Pages 3 and 4 provides
additional Commissioner information.

STAFF: The staff consists of eleven full time equivalent
(FTE) employees. One position, partially funded from an Envi-
ronmental Protection Agency (EPA) grant, coordinates the
Riparian and Wetlands Protection Program.

a. A Special Project Position provides Information and Educa-
tion and serves as contracting officer for several cost-
share prograns.

b. A Consultant 1is contracted for Non-Point Source planning
assistance to Conservation District’s.

MISSION: The State Conservation Commission, established in
1937, works to protect and enhance Kansas’ natural resources
through the development, implementation and maintenance of
policies, guidelines and programs designed to assist local
government entities and individuals to conserve our renewable
resources.

3-3



RESPONSIBILITIES:

a. Provide administrative assistance to conservation dis-
tricts and watershed districts (KSA 2-1904, 24-1211, and

24-1212). The map on page 5 shows the organized watershed
districts and Commission areas.

b. Implementation and administration of Kansas Water Plan and
other programs authorized by the Legislature.

c. Cooperate, coordinate, and communicate with local, state,

and federal agencies, and the private sector on natural
resource management.

KANSAS WATER PLAN:

a. Natural resource programs administered by the Commission
are included in the Kansas Water Plan. A brief descrip-
tion of the Commission programs is on page 6.

b. Appropriations from the Kansas Water Plan Special Revenue
Fund provides funding for the programs. The chart on Page
7 gives the estimated receipts and the appropriations for
FY 1994 from the State Water Plan Special Revenue Fund.

c. The Executive Director is an ex-officio member of the
Kansas Water Authority.



State Conservation Commission

1992

ELECTED MEMBERS: Area Commissioners elected to two-vear terms

by Supervisors of Conservation Districts within each area.

AREA I [ T b

F51  AREA] Wi

ety

Donald C. Peterson
Area IV
Clifton

Darrel Gale Russell Burger
Area I Area I1I
Phillipsburg Salina

COOPERATING AGENCIES

EX OFFICIO REPRESENTATIVES APPOINTED

{ John Hickman James Steichen David Pope
; ~ vooperative Extension Agricultural State Board of
| : Service Experiment Station Agriculture
| Manhattan Manhattan Topeka

CD Handbook
March 1992 - Revised

Kathleen Olson-Wilson
Area II
Ulysses

Rodney Yorhees

Area V
Fredonia

APPOINTED

Jim Habiger
Soil Conservation
Service
Salina
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DONALD C. PETERSON
Chairperson

DARREL GALE

Vice-Chairperson

KATHY OLSON~WILSON

RUSSELL BURGER

RODNEY VORHEES

DR. JOHN HICKMAN

DR. JAMES STEICHEN

DAVID L. POPE

JAMES "JIM" HABIGER

KENNETH F. KERN

Phil Balch, Riparian & Wetlands Coord.
Greg Foley, Program Specialist

Donna Meader, Secretary

Yolanda Rivera, Accountant

Opal Rodenbaugh, Office Assistant
Tracy Streeter, Resource Administrator

CD-Handbook

August 1993 - Revised

STATE CONSERVATION COMMISSION

ELECTED COMMISSIONERS
Area IV Commissioner
RR 1, Box 70, Clifton, KS 66937-9714
(Telephone: 913-729-3825)

Area I Commissioner
RR 1, Box 78, Phillipsburg, KS 67661-9801
(Telephone: 913~638-2241)

Area II Commissioner
2437 S Road C, Ulysses, KS 67880-9998
(Telephone: 316~356-1668)

Area III Commissioner
5000 W Shipton Road, Salina, KS 67401-9358
(Telephone: 913-823-8959)

Area V Commissioner
RR 1, Box 172, Fredonia, KS 66736-9614
(Telephone: 316-692-3621)

EX-OFPFICIO
Kansas State Univ., Cooperative Extension Service
Throckmorton Hall, Room 219, Manhattan, KS 66506-0001
(Telephone: 913-532-5776)

Kansas State Univ., Agricultural Experiment Station
149 Seaton Hall, Manhattan, KS 66506~0001
(Telephone: 913~532-5580)

APPOINTED
Kansas State Board of Agriculture
901 S Kansas Avenue, Topeka, KS 66612-1299
(Telephone: 913-296-3717)

USDA Scoil Conservation Service
760 S Broadway, Salina, KS 67401-4655
(Telephone: 913-823-4565)

STAFF

Executive Director, State Conservation Commission

109 SW 9th Street, Suite 500, Topeka, KS 66612-1299
(Telephone: 913-296-3600)

Dee Turner, Conservation District
Program Coordinator

Lola Warner, Fiscal Administrator

Pam Wells, Special Project Officer

Steven Wilhite, Keyboard Operator

Patti Woodcock, Office Specialist
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STATE CONSERVATION COMMISSION AREAS, COUNTY CONSERVATION DISTRICTS AND
WATERSHED DISTRICTS
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Conservation districts are organized and operating in

each of the 105 i daries are coter
January, 1992
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STATE CONSERVATION COMMISSION

QAOVERNOR KANSAS STATUTES LEGISLATURE
- - - - I - -
T = ~ ~ - _ _[STATE CONSERVATION COMMISSION | - - ~
K.8.A. 2-1904
6-ELECTED
2-EX OFFICIO
2-APPOINTED
EXECUTIVE DIRECTOR ]
CONSERVATION PROGRAM
OPERATIONS SECTION ADMINISTRATION SECTION
NPS
SECTION
105 CONSERVATION DISTRICTS 868 WATERSHED DISTRICTS
PROGRAM EXPLANATION
Below s a briet explanation of the programs administared by the Stats Conservation
Commission.
| I !
CONSERVATION DISTRICTS WATER RESOURCES STATE ASSISTANCE STATE OFFICE
‘MATCHING FUND"” COST-SHARE PROGRAM WATERSHED DAM CONSTRUCTION ADMINISTRATION
K.8.A. 2-1807¢ provides that the K.8.A. 2-1915 enabies the siate K.8.A. 2-19156 enabies the state 0 The purpose of the administrative
state can match county funds to provide cost-eharing assistanos provide cost-sharing assistance to program is (0 provide leadership,
appropriated by the county come to iandowners for the sstablish watershed and drainage districts in direction and support 1o the
missioners up t0 a maximum of of enduring structures (practices) the uction of de lon dams  conservation dletricts, watershed
$7.500 per district, K.S.A. to doveiop and improve the quality and/or grade stabilization structures districts, and other special pur=
2-1807b provides that each and quantity of HKansas water (Non-P.L.. 566 structures). All generai poas districts of the atate. This
county can levy an additional tax, resources. Due to impiementation plans and construction program fund provides for statl salaries,
not to excesd 2 mills or $55,000, requirements of the 1885 Food structure plans and specifications communications, printing, travel
whichever is less. These monies Security Act, cost-share assistanoe

are to be used for the operation
ot the conservation district,

ls prioritized for the treatment of
of highty erodible land (HEL),

must be approved by the Chief
Engineer, Division of Water
Resources, State Board of Agriculture,

and subsistence for swif and
commissioners, rents,  office
supphes, capital outliay and mis-
cellansous itemns,

!

|

I

|

MULTIPURPOSE SMALL BENEFIT AREA WATERSHED PLANNING NPS POLLUTION
LAKES PROQRAM PROGRAM ASSISTANCE PROGRAM CONTROL FUND
This program, developed out of This program, established by This program, authorized in FY 58, This lund was established by the
the State Water Plan, provides KS.A 82a-000 in 1063, wase provides b by ting 1080 legisiature o deveiop a
state cost-echars essistance 10 a transierred  from the Kaneas with Kansas consuiling engineers to

sponsor tor  construction or
renovation of a dam. Muitipurpose
leatures of llood control, water
supply and/or recreation are eligible
for cost-share aseistance. Special
non-point source pollution control
assistance is available 10 protect
the site from non-point sources
of pollution,

CD-Handbook
Rev, July 1992

Water Otfflce 10 the Commission
by the 1938 Legisiature and is
designed 1o provide state reim-
bursement to a public corporation
for a portion of those expenditures
that provide more than 20 percent
of the benefite 10 an area outeide
the boundaries of the taxing entity
reap for lon of the
flood control project.

1L

obtaln  engineering eervices and

environmental assessments needed t0
suppiement the federal government's
technical planning eflorts In the pre-
paration of watershed district plans.
The basic iniormation obtained by
these contracts is incorporated into
the generai pian 10 meet i

comprehensive program to provide
technical and financial ssstetance
1o impiement NPS pollution control
measures lor the protection and/or
festoration of suriace and ground-
water quality. The county conser-
vation districts coordinate the plan-
ning and impiementation of local

ments of the Kansas Watsrshed
District Act.

!

l

RIPARIAN/WETLAND WATER RIGHTS
PROGHAM PURCHASE PROGQRAM
As authorized in K.8.A 2-1916, The purposs of this program is to

the State Conservation Commission
has deveioped a swte program
1o address resource management
concerns of water quailty, srosion
and sediment control and wildlite
habitat for the protection of riparian
and wetland areas, This program
s impk d by ¢ vation
districts’ programs utilizing existing
fecteral, state and local funds.

pravide state cost-share assistance
with a local entity to purchase a
water right 10 restore base flows
in designated streams and/or siow
of reverse the decline of ground-
wator leveis in sapecilic aaulters,
This program is availabie 1o any

eligible hoider of a Kansas Water

Right who is willing to voiuntarily

return all or a pan of the water

right to the state.

manag pians,

3-¥



7122193 KANSAS INITIATIVES IN NATURAL RESOURCE MANAGEMENT

STATE WATER PLAN FUNDING
DEDICATED FUND

[ FY 1994 APPROPRIATIONS - $15,346,430 |

~ I | [ |
| State Board of State Conservation Department of Health Department of
& Environment Kansas Water Office Wildlife & Parks

l University of Kansas |
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CONSERVATION DISTRICTS

BACKGROUND:

a.

Conservation districts were formed as authorized by the
Conservation District Law, KSA 2-1901 et. seqg. The first
one was organized in 1938 and the last one in 1954.

Districts are governmental subdivisions of the state, a

public body corporate and politic, and exercise public
powers.

GOVERNING BODY: Five elected supervisors make up the govern-
ing body of the district.

The Supervisors are elected by qualified electors and land
occupiers in the county at the district annual meeting.

Elected for a three year term.

Must be a qualified elector and land occupier residing
within the district.

The supervisors serve without compensation for services,
but may be entitled to expenses, including travel, neces-
sarily incurred in the discharge of duties.

OFFICE AND STAFF:

a.

a.

District offices are co-located with the USDA, Soil Con-
servation Service (SCS) Field Office. There is one excep-
tion, Sedgwick County Conservation District, which main-
tains a separate office.

Originally, the 8SCS provided the necessary technical
expertise to assist the districts in carrying out their
conservation programs. However, SCS has not been able to

- fully meet the technical needs of Conservation Districts

due to federal mandates (Food Security Act of 1985) and
new and expanded programs in the State Water Plan.

Eighty districts employ one person, either a District Man-
ager or a District Secretary. Twenty-five districts
employ two persons.

A Memorandum of Understanding and Gratuitous Agreement
between the SCS and the Conservation District establishes
the working relationship for the local/federal partner-
ship.

DISTRICT POWERS AND RESPONSIBILITIES:

The corporate powers, authorized by KSA 2-1908, provide a
wide range of local activities for soil and water protec-
tion and conservation.



h‘

Conservation districts have been asked, and have responded
with their time and funds, to implement a number of state
programs and assist with the implementation of various
federal programs. This is in addition to their local pro-
grams. Districts provide the grass roots approach neces-
sary for successful program implementation.

Conservation Districts provide liaison between landowner
and federal and state programs, keep them advised of con-
servation problems and solutions, and coordinate programs
with other districts and the state.

The Food Security Act (FSA) of 1985 requires the involve-
ment of conservation districts in planning, implementa-
tion, and in the review process.

The development and implementation of the State Water Plan
requires active involvement of conservation districts.

The chart on page 10 illustrates district involvement with
state and federal programs and the amount of money involv-
ed. Conservation district activities have had and contin-

ue to have a positive economic and environment impact on
the state.

Components of the FSA are explained in the fact sheets on
pages 11 through 16.

The responsibilities and workload of conservation dis-
tricts has increased tremendously since 1985.

DISTRICT FUNDING:

a.

KSA 2-1907b provides authority for the County Commission-
ers to appropriate up to $10,000 annually from the county
general fund, except the 1limitation does not apply to
Sedgwick and Johnson Counties.

In addition, the county commissioners may levy an annual
tax not to exceed 2 mills or $55,000 whichever is less for
conservation activities.

KSA 2-1907c¢c authorizes the state to appropriate up to

$7,500 per district to "match" the funding from the county
commission.

Funding for District operations have not kept up with
inflation and the increased workload primarily due to the
county tax lid and no increase in the state matching funds
since 1979.

3~11



CONSERVATION DISTRICT ACTIVITIES

LOCAL PROGRAMS:

1.

2‘

10.

11.

Normal administrative operations and accounting responsibili-
ties.

Provide secretarial assistance to the Soil Conservation Serv-
ice (SCS) and other services as provided in the Memorandum of
Understanding and Gratuitous Agreement.

Monthly meetings to approve contracts, review state and fed-
eral program progress, and conduct other district business.

Eduction programs:

a. Outdoor classrooms for schools.

b. Conduct teacher workshops and inservice training.

c. Conservation/environmental presentations to schools.

d. Scholarships for teachers.

e. Student scholarships to Range Youth and 4-H Discovery
Camps.

f. Poster, limerick and speech contest.

Provide conservation materials to churches as part of the
soil stewardship week activities.

Develop and distribute conservation newsletter to schools and
producers in the county.

Promote conservation by participation in conservation award
programs offered by:

a. Goodyear/NACD conservation

b. Kansas Bankers

c. Kansas Department of Wildlife and Parks

Provide equipment rental (drills, root plow, mowers, terrac-
ing equipment, tree planter, etc.) and other conservation
materials and services to producers.

Provide county or district funds for cost-share programs.

Member of the county planning board.

Provide local review for the state’s Environmental Coordina-
tion Act.

STATE PROGRAMS:

1.

Water Resources Cost-Share Program (Land Treatment)

a. Establish county program based upon state guidelines.

b. Provide information and education to landowners concern-
ing the cost-share program.

- 93 -
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c. Secure and submit landowner applications for cost-share.

d. Process paperwork for revisions and final payment of con-
tracts.

e. Financial accounting of the state program.

2. Non-Point Source Pollution

a. Develop a Local Non-Point Source Pollution Management
Plan.

b. Develop Project Work Plans to implement an approved Man-
agement Plan.

c. Implement the Project Work Plan, including an information
and education program.

d. Process all paperwork, including applications, contracts,
revisions and payments.

3. Riparian and Wetlands Protection Program

a. Develop and implement a county riparian and wetlands pro-
tection program and include the program in the district’s
annual work plan and long range program.

b. Work with cooperating agencies with demonstration pro-
jects and information and education activities.

c. Process all paperwork associated with the riparian and
wetlands protection program.

4. Multipurpose Small Lakes Program
a. Develop the statutory required Local NPS Pollution Man-
agement Plan and Project Work Plans to protect the water
supply and/or recreation lake from pollution.
b. Implement the Project Work Plan.
c. Process all paperwork associated with the NPS program.

5. Watershed Dam Construction Program - Work with the watershed
district and assure that 75% or more of the drainage area
above a structure has adequate conservation measures applied.

FEDERAL PROGRAMS:

1. PL-566 Flood Control Program - Cooperate with the watershed
district and SCS to assure that the drainage area above a
structure has the required conservation measures applied to
prevent siltation problems.

2. Great Plains Conservation Program - Assist the SCS in imple-
menting the program is the western 63 counties.

3. Food Security Act of 1985 - Provide the following assistance
to SCS and the Agricultural and Conservation Service (ASCS)
for Conservation Compliance, Conservation Reserve Progran,
Swampbuster, and Sodbuster provisions of the act:

a. Preapplication information
b. Assist in preparation of documents

c. Board of Supervisors review and approve plans and agree-
ments

- 9b -
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d. Review progress reports
e. Participate in review process for landowners when declar-

ed by the SCS as not actively applying their Conservation
Compliance Plan.

Agricultural Conservation Program - Assist ASCS and SCS by
providing clerical assistance in preparation of contracts.

- 90 -
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Program

Year Started
Total Funds

[ STATE CONSERVATION COMMISSION |

I

State Programs

|

I

Matching Funds Water Resources High Priority Non-Point Source Riparian & Wetland
Cost-Share Cost-Share Pollution Protection
1964 1980 1985 1989 1989
$14,394,069 $31,473,234 $4,910,000 $ 2,944,812 $100,000
[ Direct Responsibllity for Programs |
Local Programs Speclal Project Responsiblility
Cost-Share CONSERVATION Limited Work With Sponsors
Others
DISTRICTS
County Funds Watershed Dam Multipurpose
1964 Construction Small Lakes
$22,135,653 1976 1986
$16,327,954 $9,454,746

[ cD Responsibilities Include Working With: |

| Federal Programs |

l

Soll Conservation

Agricultural Stabilization Conservation

Service Service
PL 566 Fiood Qreat Plains Conservation Agricultural Conservation
Control Dams and Conservation Compliance/Swamp GConservation Reserve
Land Treatment Program (GPCP) Buster/Sod Buster Program (ACP) Program
1863 1966 1985 1938 1985
$150,700,000 $92,808,000 $0.00 $343,869,000 $81,000,000*
$899,900,000**
* Cost-share assitance to establish grass, trees.
** Estimated total of annual rental payments to date, July 1983



Introduction

Several provisions of the Food Security Act of 1085 --
the 1985 farm bill -~ make the goals of U.3. Department of
Agriculture (USDA) farm and conservation programs more
consistent. These new provisions encourage the reduction of
soil erosion and the retention of wetlands, and will reduce
production of surplus commodities. The provisions are
known as the Conservation Reserve,
compliance, sodbuster, and swampbuster.

conservation

The Conservation Provisions

Conservation Reserve: The Conservation Reserve offers
producers help in retiring highly erodible cropland. The
Agricultural Stabilization and Conservation Service (ASCS)
will share up to half of the cost of establishing permanent
grasses, legumes, trees, windbreaks, or wildlife plantings on
your highly erodible cropland. ASCS will make annual
rental payments to landowners and operators under 10-year
contracts as long as the terms and conditions of the contract
are met.

Conservation Compliance: Conservation compliance
applies if you continue planting annually tilled crops on
highly erodible fields. To remain eligible for certain USDA
program benefits, you must develop and be actively applying
a locally approved conservation plan for those highly
erodible fields by January 1, 1990. You must have the plan
fully implemented by January 1, 19965.

Sodbuster: Sodbuster applies if you plant annually tilled
crops on a highly erodible field after December 23, 1985 (the
date the farm bill was signed) that was not used for crop
production during the period 1981-85. If you break out such
a highly erodible field, you must do so under a conservation
systemn approved by the local conservation district in order
to remain eligible for USDA program benefits.

Swampbuster: Swampbuster applies if you drain. dredea
level, or fill naturally occurring wetlands to produce
annually tilled crops after December 23, 1986.
exceptions, to remain eligible for certain USDA farm
program benefits you must discontinue production of
annually tilled crops on newly converted wetlands.

With some ~

Conservation
provisions of
the 1985 Farm Bill

Decembe

United ]
Depart. .of
Agricuiture

r 1986

VN

USDA Programs Affected

# Farmers Home Administration (FmHA) loans and
guarantees .

¥ Federal Crop Insurance including reinsured companies

# Wheat, cotton, and feed grain payment

#* Commodity price supports

#* Commodity Credit Corporation storage payments

# Farm storage facility loans

# Conservation Reserve Program annual payments

# Other programs under which USDA makes commodity-
related payments.

Your Options

As an agricultural producer, you may:

# Develop and apply a conservation plan for your highly
erodible fields, in cooperation with the Soil Conservation
Service (SCS) and the local conservation district. The plan
will help you reduce soil loss to levels that are technically
and economically achievable. You will retain eligibility for
USDA. farm program benefits.

#* Plant permanent cover on land where annually tilled crops
cannot be grown because of excessive erosion. If you
choose this option, you may want to consider entering the
land into the Conservation Reserve and planting
permanent grasses, legumes, trees, windbreaks, or wildlife
cover. You still would have other USDA programs open to
you,

#* Produce crops on a highly erodible field without using a
locally approved conservation system, but you would lose
eligibility for USDA program benefits.

Produce annually tilled crops on newly converted wetlands,
but lose eligibility for USDA. program benefits.

If You Need Help

ASUo, FCIC, and FmHA have information about the
effects of various congervation provisions on their respective
USDA farm assistance programs. Producers should contact
their local ASCS office to fill out an AD~1026 form in order
to initiate highly erodible field and wetland determinations
for their cropland. SCS conservationists will determine if
you have wetlands or highly erodible fields, and they will
heip you prepare a conservation plan. Local conservation
districts approve all plans. All of the USDA staffs would like
to help you continue to qualify for USDA farm program
benefits.

All programs and services of the USDA are available to anyone, without regard to
race, color, religion, sex, national origin, age, or handicap.

- 11
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Introduction

More than one in every three of Kansas’s cropland acres
is highly erodible. Some USDA farm programs have, in
effect, promotad soil erosion and overproduction of surplus
commodities by allowing farmaers to include this highly
erodible cropland in their base acreage without requiring soil
protection.

The conservation compliance provision of the Food
Security Act of 1985 discourages the. production of crops on
highly erodible.cropland where the land is not adequately
protected from erosion. If you produce crops on such fields
without an approved conservation system, you may lose
your eligibility for certain U.S. Department of Agriculture
(USDA) program benefits. Conservation compliance applies
to land where annually tilled crops were grown at least once
during the period 1981-85, and will apply to all highly
arodible land in annual crop production by 1990.

What is Highly Erodible Land?

Any soil with an erosion index of 8 or greater is
considered highly erodible (i.e. inherent potential to srode at
8 times its tolerable-erosion rate). To be considered a highly
erodible field, the highly erodible area must be at least one-
third or more of the field or 50 acres, whichaever is less.

How to Determine Erodibility

Employees of the Soil Conservation Service (SCS8)
determine if a field is highly erodible by consulting soil maps
and/or by visiting the site. '

Effective Dates

You have until January 1, 1990, to develop and begin
actively applying a conservation plan on highly erodible
cropland. You have until January 1, 1998, to. have that
conservation plan fully operational. Howaever, if soil maps of
your farm or ranch are not available, you will have until two
years after mapping to develop and begin actively applying a
locally approved conservation plan.

Conservation
Compliance

mber 1986

ljnltod N
Department of
Agriouiture

USDA Programs Affected

#* Farmers Home Administration loans and guarantees

#* Pederal Crop Insurancs including reinsured companies -

#% Wheat, cotton, and wheat grain payments

#* Commodity price supports

#* Commodity Credit Corporation storage payments

#* Farm storage facility loans

#* Conservation Reserve Program annual payments

¥ Other programs under which USDA makes commodity-
related payments.

Your Options

If you are farming highly erodible cropland -- or if you
aren’t sure if your land is highly erodible -~ you may:

#Contact your local Agricultural Stabilization and
Conservation Service (ASCS) office to fill out at AD-1028
form in order to initiate highly erodible fieid
determinations.

#* Develop and apply a conservation plan on your highly
erodible fields, in cooperation with SCS and the local
conservation district. The plan will help you reduce soil
loss to lavels that are technically and economically
achievable. You will regain eligibility for USDA farm
program benefits.

# Plant permanent cover on fields where annually tilled crops
cannot be grown without excessive erosion. If you choose
this option, you may want to consider entering the land
into the Conservation Reserve and planting permanent
grasses, legumes, trees, or wildlife cover. You will'continue
to have other USDA programs open to you.

# Farm highly erodible fields without using a locally
approved conservation pian. You will lose your eligibility
for certain USDA farm program benefits.

if You Need Help

The ASCS, FCIC, and FmHA have information about
the effects of conservation compliance and other provisions
on their respective USDA farm assistance programs. SCS3
conservationists will determine if you have highly erodible
fields and they will help you prepare a conservation plan.
Local conservation districts approve all plans. All of the
USDA staffs would like to help you continue to qualify for
USDA farm program benefits,

All programs and services of the USDA are available to anyone, without regard to
race, color, religion, sex, national origin, age, or handicap.

L]
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Introduction

Wetlands are some of our most diverse and productive
habitat for fish and wildlifs. In addition, they help recharge
aquifers, improve water quality, and provide many
recreational opportunities. Some wetlands also are
potentially productive cropland. More than half of the
wetlands that existed when America was first settled are
gone. Many farmers have drained and planted them to
crops, under incentives offered through various commodity
support programs. .

The swampbuster provision of the Food Security Act of
1985 is aimed at discouraging the conversion of wetland for
agricultural purposes. Conversion of wetlands occurs when
you drain, dredge, level, or fill wet areas after December 23,
1986. If you convert wetlands, you may lose your eligibility
for numerous U.S. Department of Agriculture (USDA)
program benefits.

What are Wetlands?

Wetlands consist of soils that are saturated, flooded, or
ponded long enough to develop conditions that support
mostly water-loving plants. Wetland areas may include
depressional areas such as prairie potholes, playas, and
similar depressional areas. The So0il Conservation Service
(SC8) maintains lists of the kinds and combinations of soils
and plants that define wetland areas.

Do You Have Wetlands?

Employees of the SCS determine if an area is a wetland
by consulting maps and/or by visiting your farm or ranch.

Effective Date

Swampbuster was effective December 23, 1985, the date
the Food Security Act was signed. With some exceptions, if
you convert a wetland area and plant an annually planted
crop you lose eligibility for certain USDA program benefits --
not just on the converted wetland area, but on all the land
you farm.

USDA Programs Affected

#* Farmers Home Administration (FmHA) loans and
guarantees

# Federal Crop Insurance including reinsured companies

# Wheat, cotton, and feed grain payments

#* Commodity price supports

#* Commodity Credit Corporation storage payments

Swampbuster

December 1986

United States
Department of
Agricuiture

#*Farm storage facility loans

#* Conservation Reserve Program annual payments

#* Other programs under which USDA makes commodity-
related payments

Certification Requirement

When you apply for any of the USDA farm programs
listed above, you must certify that you are not producing
annually planted crops on land that has been converted from
wetlands since December 28, 1985.

Exceptions

You are not subject to the swampbuster provision if you:
Began the conversion of wetlands before December 23,
1985;

# Converted wetlands that had been created artificially or
through irrigation;

# Produced crops on wetlands that became dry through
natural conditions such as drought (other restrictions may
apply);

# Converted wetlands where SCS has determined that the
conversion has minimal effect on wetland vaiues.

Regaining Eligibility

You are ifeligible for USDA farm program benefits in
any year that you produce an agricultural commodity on a
converted wetland. To regain eligibility in any year, you
must not produce annually tilled crops on the converted
wetiand area.

If You Need Heip

For more information on swampbuster or for
conservation planning assistance, contact the local office of
the 8C8 or Agricultural Stabilization and Conservation
Service (ASCS). ASCS, FCIC, and FmHA can provide
information about the affects of swampbuster and other
provisions on their respective USDA farm assistance
programs. You should aleo fill out an AD-1026 form at the
ABCS office to initiate a wetland determination. SCS
conservationists can tell you if you have wetlands and help
you prepare a conservation plan. Local conservation
districts approve ail pians. All of the USDA staffs would like
to help you continue to qualify for USDA farm program
benefits.

All programs and services of the USDA are available to anyone, without regard to
race, color, religion, sex, national origin, age, or handicap.

- 13 -
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Introduction

In the past, relatively high commodity prices have led to
the plowing out of thousands of acres of grassland and
clearing of woodland for crop production in the U.3. After
two years of production on those fields, farmers then
qualified for a base acreage for price support programs -- in
effect, the government encouraged farmers to plow out
highly erodible land. This has contributed to both excessive
soil erosion and overproduction of many commodities. Most
highly erodible land cannot be cropped productively year
after year without special care.

The sodbuster provision of the Food Security Act 1985 is
aimed at discouraging the conversion of highly erodible land
for agricultural production. If you plant annually tilled
crops on highly erodible land that was grassiand or
woodland, you may lose your eligibility for numerous U.S.
Department of Agriculture (USDA) program benefits. The
sodbusater provision applies to highly erodible iand that was
not planted to annually tilled crops during the period 1981-
85.

What is Highly Erodible Land?

Any soil with an erosion index of 8 or greater is
considered highly erodible (i.e. inherent potential to erode at
8 times its tolerable erosion rate). To be considered a highly
erodible field, the highly erodible area must be at least one-
third or more of the field or 50 acres, whichever is less.

How to Determine Crodibility

Employees of the Soil Conservation Service (SCS)
determine if a field is highly erodible by consulting soil maps
and/or visiting the site,

Effective Date

The Sodbuster provision is effective as of December 23,
1985, the date the Food Security Act was signed. If you
break out a highly erodible field and plant it to an
agricultural commodity without an approved conservation
system, you become ineligible for certain USDA program
benefits -- not just on the sodbusted part, but on all the
land you farm.

USDA Programs Affected

# Farmers Home Administration (FmHA) loans and
guarantees

# Federal Crop Insurance including reinsured companies

# Wheat, cotton, and feed grain payments

# Commodity price supports

# Commodity Credit Corporation storage payments

Sodbuster

December 1936

Unitea (o8
Department of
Agricuiture

#* Farm storaga facility loans
#* Conservation Reserve Program annual payments

¥ Other programs under which USDA makes commodity-
related payments

Certification Requirement

When you apply for any of the USDA farm programs
listed above, you must certify that you have not sodbusted
highly erodible land since December 28, 1985, in order to
produce crops -- unless you have done so under a locally
approved conservation system.

Your Options

If you intend to break out highly erodible grassland or
woodland to plant crops -- or if you aren't sure if your land
is highly erodible -- you can:

#* Contact your local Agricultural Stabilization and
Conservation Service (ASCS) office to fill out an AD-1026
form in order to initiate highly erodible field
determinations.

# Develop and apply, in cooperation with SCS and the local
conservation district, a conservation plan for your highly
erodible fields. The plan will help you reduce soil loss to
levels that are technically and and economically achievable.

_ And you will retain eligibility for USDA program benefits.

%Break out the land without using a locally approved
conservation system, but you will not be eligible for USDA
program benefits.

Regaining Eligibility

If you break out highly erodible grassiand or woodland
and piant it to an agricultural commodity without using a
locally approved conservation system, you are ineligible for
USDA farm program benefits for that crop year. To regain
eligibility, you must produce the next crop under an
approved conservation system.

If You Need Help

ASCS, FCIC, and FmHA have information about the
effects of sodbuster and other conservation provisions on
their respective USDA farm assistance programs. SCS
conservationists can tell you if you have highly erodible
fields, and they will help you prepare a conservation plan.
Local conservation districts approve all plans. All of the
USDA staffs would like to help you continue to qualify for
USDA farm program benefits.

All programs and services of the USDA are available to anyone, without regard to
race, color, religion, sex, national origin, age, or handicap.

=14
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Conservation in the
1985 Farm Bill

. Conservation
| Reserve

What the Conservation Reserve Program
Means to You

What Is the The Conservation Reserve Program (CRP), enacted December 23, 1985, as a
Conservation part of the Food Security Act of 1985, encourages farmers to stop growing crops
Reserve Program? on highly erodible cropland and plant it to grass or trees through 10-year

contracts with the U.S. Department of Agriculture.

How Do You The Agricultural Stabilization and Consbrvation Service (ASCS) is the
Sign Up for the administering agency and applications are made at the local ASCS office. Signup
Conservation periods are announced periodically by the Secretary of Agriculture.

Reserve Program?

At the time of application, you must submit bids stating the rental payment you
would accept per acre per year to convert your highly erodible cropland to
permanent vegetative cover for the duration of the contract period.

Annual Payments Annual rental payments will be made to you if you enter a contract to convert
eligible cropland to permanent vegetative cover. Rental payments will not affect
the total amount of payments you are eligible to receive through other programs.
Payments will be made in cash or commodity certificates.

Can Cost-Sharing USDA will pay up to 50 percent of your cost for establishing permanent

For Establishing vegetative cover. Eligible practices are permanent grasses and legumes, forest
Cover Practices tree plantations, permanent wildlife habitat, field windbreaks and shallow water
Be Obtained? areas for wildlife, or any combination of these practices. Combinations of eligible

practices are particularly beneficial for wildlife production.

What Croplands Eligibility is limited to fields with two-thirds or more highly erodible cropland.

Are Eligible? Cropland is defined as land that has been planted to an agricultural commodity
other than orchards, vineyards, or ornamental planting; or has been set aside in
a production adjustment program in at least two of the crop years from 1981
through 1985 and is suitable for crop production. Alfalfa and other grasses and
legumes in a rotation practice are considered an agricultural commodity for CRP
purposes. CRP land is not eligible to be designated as set-aside or diverted
acres for annual production adjustment purposes. Your local ASCS and Soil
Conservation Service (SCS) offices can provide more detail on land eligibility.

~ 15 -
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4 Conservation
Plan Needed?

A conservation plan must be developed and must be approved by the local
conservation district for the offered acreage. The pian will set forth the
conservation measures and maintenance requirements to be carried out by the
owner or operator during the term of the contract. Technical assistance in
developing conservation plans can be obtained from SCS in cooperation with
State Forestry Agency, Cooperative Extension Service, and other state and local
agencies.

Wiil My Cropland
Bases Be Affected?

Bases, quotas, and allotments will be reduced by the ratio of cropland on the
farm to the acreage put into the program. You choose which bases, quotas, or
allotments will be reduced over the life of the contract, and that history will be
preserved over the life of the contract.

Are Haying and
Grazing Authorized?

Haying and grazing are not permitted on lands in the Conservation Reserve
Program during the contract period. However, you can charge for recreational
access such as hunting or other recreational uses.

What Happens When
Ownership or
Operators Change?

Tenants and sharecroppers will share payments with owners on a fair and
equitable basis. To prohibit land speculation, land must be owned for 3 years
prior to entering it into the CRP, if ownership has changed since January 1,
1985, Participants who lose control of reserve lands must refund payments
unless the new owner or operator continues the contract.

]

Who Has More
Detailed Information
Relating to the
Conservation
Reserve Program?

Additional information on the Conservation Reserve Program is available from the
Agricultural Stabilization and Conservation Service, Soil Conservation Service,
Extension Service, State forestry agencies, and local conservation districts.

This fact sheet provides general information on a key concept in the Food Security Act of 1985. Published rules and regulations
are available at local USDA offices.

All USDA programs and services are available without regard to race, color, national origin, religion, sex, age, marital status, or

handicap.

FEBRUARY 1987
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TABLE 1. NONPOINT SOURCE POLLUTION CATEGORIES

* NON-REGULATED CATEGORIES
REVISED July 25, 1989

= 10 Agncultur 73: Dam Construction
*10.1:  Fertilizer & Nutrient Application *74: Flow Reguiation/Modification
10.2: Pesticide Application 75: Bridge Construction
*10.21: Pesticide Application - Field Practices *76: Removai of Riparian Vegetation
10.22: Pesticide Application - Certified Applicators 77: Streambank Modification/De-stabilization
*10.23: Pesticide Application - Non-certified Applicators 80 Other
10.3: Chemigation *81: Atmospheric Deposition
10.31: Chemigation - Source Control 82: Storage Tanks - Petroleum or Regulated Substances
*10.32: Chemigation - Application Procedures *82.3: Non-regulated Storage Tanks
*11: Non-irrigated Crop Production *82.5: Abandoned/Buried Storage Tanks
*11.1:  Crop Production - Suspended Solids *82.6: Abandoned Tank Piping
*11.2: Crop Production - Nutrients "83: Highway Maintenance and Runoff
*12; Irrigated Crop Production 84: Spills
*13: Specialty Crop Production {e.g. truck farming and *85: In-piace Contaminants
orchards) *86: Natural

*14: Pasture Land 83 Transportation
*15: Range Land *83.1: Highways
16 Confined Livestock Cooperations *83.11: Runoff
*17: Aquaculture *83.12: Deicing
*18: Animal Holding/Management Areas *83.13: Maintenance
*19: Residences 83.14: Pesticide Use
*19.1: Farmstead "83.2: Rail Roads
*19.2: Rural Non-farm *83.21: Runoff

20 Silviculture *83.22: Maintenance
*21: Harvesting, Reforestation, Residue Management 83.23: Pesticide Use
22 Forest Management 87 Utility Corridor
*23: Road Construction/Maintenance *87.1: Pipeline

30 Construction *87.11: Pipeline Leaks
*31: Highway/Road/Bridge *87.2: Eiectrical
31.1: Highway/Road/Bridge - Federal Financed *87.21: Construction
31.2:  Highway/Road/Bridge - State Financed 87.22: Pesticide Application
31.3: Highway/Road/Bridge - Locally Financed 88 Abandoned Wells
*32: Land Development 88.1:  Water Welis

40 Urban, Commercial, Industrial Areas 90 Source unknown
41 Storm Sewers (source control)
42: Sanitary Sewer Systems Source: Adapted from - US EPA. Guidelines for the Preparation of the
*43: Surface Runoff 988 State Water Quality Assessment (305(b) Report}, April
44: Industrial Fiuid Disposal 1,1987, p.

45 Commercial and Institutional Sites
*45.01: Gasoline/Service Station
*45.,02: School
486 Recreation Sites
47 Industnial Site
47.011: Ag. Chemical - Fertilizer - Bulk Storage and Handling
47.012: Ag. Chemical - Pesticide - Bulk Storage and Handling
47.01: Ag Chemical
*47.02: Rail Yard
47.03: Tank Farm
47.1:  Industrial Park
50 Resource Extraction/Exploration/Development
v 51: Surface Mining
- B1.1:  Coal Mining
51.2 Rock Quarry

B52: Subsurface Mining
53: Placer Mining

54. Dredge Mining

58: Petroleum Activities

55.1:  Petroleum Activities - Drilling Waste Storage and Handling
85.2:  Petroleum Activities - Disposal of Brines and Mineralized

Waters
55.3: Petroleum Activities - Abandoned Oil and Gas Wells
56: Mill Tailings
57: Mine Tailings

58.1:  Water Well Development - Licensed Contractors and Non-
domestic, Individual
*58.2: Water Well Development - Domestic, individual

60 Land Disposal (Runoff/Leachate From Permitted Areas)

61: Sludge
62:; Wastewater
63: Landfilis
*64: Industrial Land Treatment
65: On-site Wastewater Systems (septic tanks, etc.)
66: Hazardous Waste
70 Hydrologic/Habitat Medification
71: Channelization
72: Dredging

2.22.
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WATER RESCURCES COST-SHARE PROGRAM
FY 1993

Fiscal Year 1993 was a very difficult time to do conservation work because of
weather conditions. A total of $2,511,377 has been paid on completed contracts.
Funds under contract and encumbered for completion in FY 1994 amount to
$2,995,647. The following are the conservation practices eligible for cost-
sharing and the quantity completed as of June 30, 1993:

Animal Waste Control Facilities—==-—=——=m—mmmm e No. 8
Critical Area Planting--—=—=————— e e e Acres 516
Diversions—=———=—m——mm e e e e Cu. Yds. 222,459
Fencing-———-——-———=— = e Ft. 23,723
Field Windbreak-—-—=-=-———mom e e e e e e e No. Trees 14,980
Grade Stabilization Structure—-—————m— e e No. 12
Grassed Waterway-—————————— === == e Acres 6,686
Irrigation Pit=m—mee e e e e e e e e No. 1
Irrigation Water Conveyance Pipeline (Surge Valve)-====————————— Ft. 55,160
Irrigation Water Conveyance Pipeline (Sprinkler Conversion)-—---- Ft. 73,614
Livestock Pipelines————————————— o e e e Ft. 73,409
Livestock Tanks————————————m e e e e e e e No. 59
Livestock Wells————————————— e e e No. 39
Mulching (Weed barrier fabric for windbreak plantings)—-———=—===—- Ft. 98,106
Pasture and Hayland Planting------—-==—=—=—em e Acres 6,348
Range Seeding——————————rmm—mm e e e e e e e e e Acres 1,908
Pondg====——m e e e e e e ——— No. 42
Spring Development—————=—————m——— e e e e No. 18
Subsurface Drain=—=--==—=————— e e e Ft. 6,818
Terraces———=———————m e e Miles 1,634
Tree Planting-——--=——=——m— e e No. Trees 1,741
Tile Outlet Terraces and/or Underground Outlets———=———mem———————— Ft. 122,882
Water & Sediment Control Basin—=——=———————mm e e No. 26

- 19 -



ANALYSIS OF SB 374

Conservation districts are a vital part of the implementation of
the Kansas Water Plan. The districts have limited local resources
due to previous stated reasons. Additional state funding for local

district operations 1is recommended by the State Conservation

Commission.

As previously stated, districts receive funding from the county
commissioners in an amount not to exceed $10,000 from the county
general fund (with the exception of Johnson and Sedgwick Counties
which are unlimited) and/or a tax levy up to 2 mills not to exceed
$55,000. The state is authorized to appropriate up to $7,500 to

"match" these funds.

The proposal to increase the state funds from $7,500 to $10,000 has
a fiscal impact of an additional $203,050 above the FY 1994
appropriation of $778,700. The fiscal impact is based on the
information from the 105 county conservation districts annual
budgets for calendar year 1994. (Note: Conservation districts
fiscal vyear is from January 1 to December 31. Funding for calendar

year 1994 was appropriated by the 1993 Legislature.) A summary of

the district budgets is attached.

The maximum of $1,050,000 in state funds would be required if all

districts received $10,000 in state assistance.

The program guidelines and procedures to dispense state funds to
conservation districts is in place; therefore, passage of this bill

would not have a fiscal impact on Commission administration.

-20-
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CONSERVATION DISTRICT FUNDS - FY 1994

COUNTY SPECIAL OTHER TOTAL STATE OF
GENERAL MILL LEVY COUNTY FROM KANSAS
COUNTY FUNDS FUNDS FUNDS COUNTY MATCHED
Allen $0 $12,300 $0 $12,300 $7,500
Anderson $10,000 $0 $0 $10,000 $7,500
Atchison $15,500 $0 S0 $15,500 $7,500
Barber $7,500 $5,000 S0 $12,500 $7,500
Barton $3,000 $21,000 $0 $24,000 $7,500
Bourbon $10,000 $22,000 S0 $32,000 $7,500
Brown $0 $16,500 $0 $16,500 $7,500
Butler $9,000 $0 $0 $9,000 $7,500
Chase $7,500 $0 $0 $7,500 $7,500
Chautauqua $7,000 $0 $0 $7,000 $7,000
Cherokee $10,000 $6,000 S0 $16,000 $7,500
Cheyenne S0 $10,851 S0 $10,851 $7,500
Clark S0 $7,500 $0 $7,500 $7,500
Clay $0 $9,250 $0 $9,250 $7,500
Cloud $0 $21,997 $4,547 $26,544 $7,500
Coffey $10,000 $15,000 S0 $25,000 $7,500
Comanche $0 $6,000 $0 $6,000 $6,000
Cowley $7,500 $3,590 $0 $11,090 $7,500
Crawford $10,000 $9,150 $0 $19,150 $7,500
Decatur $O0 $8,000 $0 $8,000 $7,500
Dickinson $10,000 $0 $0 $10,000 $7,500
Doniphan $10,000 $3,250 S0 $13,250 $7,500
Douglas $0 $35,310 $8,190 $43,500 $7,500
Edwards $0 $4,700 $0 $4,700 $4,700
Elk $6,500 $0 $0 $6,500 $6,500
Ellis $0 $38,625 $0 $38,625 $7,500
Ellsworth $0 $25,000 $0 $25,000 $7,500
Finney $7,500 $16,500 $0 $24,000 $7,500
Ford $0 $30,000 S0 $30,000 $7,500
Franklin $0 $20,000 S0 $20,000 $7,500
Geary $7,500 $0 $0 $7,500 $7,500
Gove S0 $8,000 $0 $8,000 $7,500
Graham $0 $20,500 $0 $20,500 $7,500
Grant $8,500 $0 $0 $8,500 $7,500
Gray $7,500 S0 $10,500 $18,000 $7,500
Greenwood S0 $14,156 10] $14,156 $7,500
Greeley $7,500 $0 $0 $7,500 $7,500
Hamilton $10,000 S0 $8,000 $18,000 $7,500
Harvey $0 $15,000 $0 $15,000 $7,500
Harper $6,000 $15,000 $0 $21,000 $7,500
Haskell $0 $11,025 $0 $11,025 $7,500
Hodgeman S0 $10,550 S0 $10,550 $7,500
Jackson S0 $22,550 S0 $22,550 $7,500
Jefferson $0 $16,000 $0 $16,000 $7,500
Jewell $10,000 $0 $0 $10,000 $7,500
Johnson $17,500 $0 $0 $17,500 $7,500

SCC Program Manual-MF 1-3-1

May 1993 - Revised

3-20



CONSERVATION DISTRICT FUNDS - FY 1994

COUNTY SPECIAL OTHER TOTAL STATE OF
GENERAL MILL LEVY COUNTY FROM KANSAS
COUNTY FUNDS FUNDS FUNDS COUNTY MATCHED
Kearny $7,500 $50,000 $0 $57,500 $7,500
Kingman $10,000 $0 $0 $10,000 $7,500
Kiowa $7,500 $0 $0 $7,500 $7,500
Labette $10,000 $0 $0 $10,000 $7,500
Lane $10,000 $31,000 $0 $41,000 $7,500
Leavenworth S0 $20,000 S0 $20,000 $7,500
Lincoln S0 $12,844 $1,156 $14,000 $7,500
Linn $25,600 $0 $0 $25,600 $7,500
Logan $10,000 $0 $0 $10, 000 $7,500
Lyon S0 $5,000 SO $5,000 $5,000
Marion S0 $14,457 S0 $14,457 $7,500
Marshall $10, 000 $7,500 $0 $17,500 $7,500
McPherson S0 $23,530 S0 $23,530 $7,500
Meade $7,500 SO S0 $7,500 $7,500
Miami $0 $33,400 $0 $33,400 $7,500
Mitchell S0 $14,000 S0 $14,000 $7,500
Montgomery $10,000 SO 40] $10,000 $7,500
Morris $8,000 $0 $0 $8,000 $7,500
Morton S0 $38,275 S0 $38,275 $7,500
Nemaha $0 $11,153 $2,847 $14,000 $7,500
Neosho $10,000 S0 S0 $10,000 $7,500
Ness $10,000 $4,000 $0 $14,000 $7,500
Norton 1] $7,500 S0 $7,500 $7,500
Osage $10,000 S0 S0 $10,000 $7,500
Osborne $9,500 S0 0] $9,500 $7,500
ottawa $8,500 $0 $0 $8,500 $7,500
Pawnee $7,500 $0 $0 $7,500 $7,500
Phillips SO $8,500 S0 $8,500 $7,500
Pottawatomie $10,000 $55,000 $0 $65,000 $7,500
Pratt $0 $12,500 $0 $12,500 $7,500
Rawlins S0 $7,500 S0 $7,500 $7,500
Reno $10,000 $23,100 S0 $33,100 $7,500
Republic $10,000 $28,000 SO $38,000 $7,500
Rice $10,000 $19,000 $0 $29,000 $7,500
Riley $9,200 $10,000 $0 $19,200 $7,500
Rooks $10,000 $0 $0 $10, 000 $7,500
Rush $10,000 $15,000 $0 $25,000 $7,500
Russell $10,000 S0 S0 $10,000 $7,500
Saline $0 $12,500 $0 $12,500 $7,500
Scott $10,000 $0 $0 $10,000 $7,500
Sedgwick $88,888 $0 $0 $88,888 $7,500
Seward $8,500 $0 $0 $8,500 $7,500
Shawnee $10,000 SO S0 $10,000 $7,500
Sheridan $7,000 S0 $0 $7,000 $7,000
Sherman $0 $12,500 SO $12,500 $7,500
Smith SO $12,500 ¢} $12,500 $7,500
Stanton $7,500 $3,000 S0 $10,500 $7,500
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COUNTY

Stafford

Stevens
Sumner
Thomas
Trego

Wabaunsee

Wallace

Washington

Wichita
Wilson
Woodson

Wyandotte

TOTALS

CONSERVATION DISTRICT FUNDS = FY 1994

COUNTY
GENERAL
FUNDS

$10,000
$10,000
$7,500
10]

S0

S0

S0

$640,688

SCC Program Manual-MF

May 1993

- Revised

SPECIAL

MILL LEVY

FUNDS

$17,000
$43,288

$1,096,626

OTHER
COUNTY
FUNDS

TOTAL
FROM
COUNTY

$10,000
$14,520
$13,078
$7,500
$7,500
$10,000
$10,000
$17,500
$9,800
$7,500
$17,000
$43,288

$1,773,177

STATE OF

KANSAS
MATCHED

$7,500
$7,500
$7,500
$7,500
$7,500
$7,500
$7,500
$7,500
$7,500
$7,500
$7,500
$7,500

$778,700
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Statement
of the
Kansas Association of Conservation Districts
Hearings on 2293 S.B. 374

Relating to Funding of Local Conservation Districts
Presented to

Senate Committee on Energy and Natural Resources
Topeka, Kansas
August 25, 1993

I am Richard G. Jones, Executive Director of the Kansas Association
of Conservation Districts.

The Association represents the 105 county conservation districts in
Kansas. The conservation districts are a subdivision of state government
and provide assistance to Kansas landowners and operators for the protec-
tion and improvement of their soil, water, plant, and animal resources.
Conservation Districts are governed by a five member board of supervisors
made up of local landowners who serve without compensation.

Conservation Districts are being ask, in some caées mandated, to
carry out more and more programs that are directed at maintaining and/or
improving our state’s natural resources. Through the State Conservation
Commission, Conservation Districts are assisting in carrying out the
State Water Resources cost share program, the Clean Lakes program, the
Nonpoint Source Pollution program, the Riparian and Wetlands Protection
program as well as local county cost share programs to assist local
farmers install conservation practices that benefit the county. Aadd
these to the federal mandates that they assist the U.S. Department of
Agriculture in carrying out, through a Memorandum of Understanding between

the district and the Department, which include the Agricultural

Stabilization and Conservation Service cost share program for farmers to
LN

'install conservation practices, the Soil Conservation Service’s Great
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Plains Conservation program, the 1985 and 1990 Food Security Act requiring
farmers to control erosion on highly erodible lands through compliance
plans or they would forfeit any benefits from USDA, and the Conservation
Reserve program from the same federal legislation. These activities do
not include the everyday assistance to local people in solving resource
conservation problems. They are and have been carrying out these programs
without any increase in operating or administrative funds. We cannot keep
giving them jobs to do without giving them proper funding to efficiently
and effectively carry out their responsibilities. Senate Bill 374 will
somewhat help correct this deficiency.

Conservation District Supervisors in carrying out the business of
their district volunteer over 25,000 hours of service to the state each
year. (12 meeting/year X 4 hours per meeting X 525 supervisors) Many
districts have resorted to selling grass seed, trees, drip irrigationv
systems, in order to meet their operational and administrative needs.
Since they are carrying out state and federal programs directed at
protecting our natural resources for the use of all citizens, they should
be adequately funded to most effectively carry out their duties. The
Conservation District Law was changed in 1989 (I believe) to allow the
County Commissioners to match the state funding to conservation districts
up to $10,000 dollars. The state matching funds remained at $7,500. The
state’s funding for district operations has remained at $7,500 since 1979,
Districts cannot continue to operate all the programs they have been ask
to do without an increase in operating and administrative funds. If the
District Law is changed to allow the state to match the county funding at
$10,000, it would mean that 90 districts would get an incyease in funding

and 76 districts would be eligible to receive the maximum of $10,000.
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The total cost to the state under present conditions would be $203,050.
If next year each district were to get the maximum operating funds of
$10,000 from the county, the increase from state funding would be
$271,300. If we were to increase the maximum state input to $12,000, 90
districts would get increased funding including 55 districts that would
be eligible for the maximum $12,000. This would increase the state’s
input by $317,066. If all districts were to get the maximum funding of
$12,000 from the county and matched by the state, the increase to the
state would only be $481,300 per year. When looking at the total state
budget we are asking for a very, very, small increase.

Our Association was ask to testify before the Kansas Congressional
Delegation on the proposed Clean Water Act legislation in Hutchinson on
August 10, 1993. The hearings recognized that if the Clean Water Act was
passed, it would have to be implemented at the state and local level and
that conservation districts were the most logical choice to implement the
the program. Our Association’s testimony agreed that the logical ones to
implement the Clean Water Act programs at the local level would be the
local conservation district and that if it were mandated that the state
carryout a clean water program at the local level then funding for
administering and operating the program should be provided to the local
unit of government that implements the programs. We emphasized that
the programs could not be carried out locally without operating and
administrative funding.

Oour Association (KACD) and the State Conservation Commission (SCC)
have recognized how important it is for conservation districts to be
efficient and effective in carrying out their duties. Th%s year a joint

KACD/SCC District Operations Task Force was established to study better
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ways for districts to operate with all the programs they have to direct.
The Task Force was made up of district supervisors from across the state,
advisors from conservation district employees and from the Soil
Conservation Service and with staff help from the Commission and KACD.
The Task Force divided itself into 3 subcommittees. One was to look into
the State Conservation District Law for bringing it up to date with
current state and local needs, another was to study or investigate
possible ways of funding for district operations, administration and for
conservation programs, and another subcommittee was to study how districts
can be more efficient though changes in management. The Task Force has
completed it’s assignment and is presently reporting their recommendations
to local conservation districts at area meetings being held across the
state. These recommendations will be brought before all the districts at
their annual meeting in November, 1993. At the business session of the
KACD Annual Convention each district will have the opportunity to hear the
recommendations and to vote on any changes they feel will improve their
operations as a district. Some of the recommended changes could require
changes in the Law and would be brought before the Kansas Legislature for
adoption. The districts at their annual meeting will determine this.

Senate Bill 374 asks for increased funding from the state for
conservation district operations and administration, but it also asks that
funds appropriated or allocated under the law be used to carry out the
activities and functions of the district including cost of travel and
expenses of supérvisors and employees attending meetings; and does not
limit them to meeting within the state only. It would allow for expenses
to be paid for meetings attended out of state. Natural resource

technology and information is not normally developed at each local area,‘
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but is developed on more of a regional or sometimes national level. It is
important that those people who administer or implement resource programs
be aware of the latest technology so they can better meet their local
resource problems. Conservation District supervisors cannot keep up on
the most effective way of treating resource problems if they are
restricted from attending meetings where the information is made
available. Many times there are meetings held at various locations across
the nation that would benefit the supervisors and employees in the
carrying out their duties. We should not limit local districts from doing °
the best job they can and it is very hard to do when access to technology
is restricted.

The Kansas Association of Conservation Districts urge the Senate
Energy and Natural Resources Committee to recommend passage of Senate Bill
374 at the next session of the Kansas Legislature. We would also like to
have the opportunity during the next session to review with your Committee
the recommendations adopted by the districts at this years annual
convention.

We appreciate your Committee holding these special hearings on
Conservation District operations and thank you for giving us the

opportunity to testify.
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State of Kansas
Joan Finney, Governor

Department of Health and Environment
Robert C. Harder, Secretary

{913) 296-0461
{913) 296-8112 (FAX)

DATE: July 1, 1993

TO: Governor Joan Finney & Low Level Radioactive Waste Advisory
Group

FROM: Robert C. HardeMetary

RE: CIC Meeting, Lincoln, NE, June 28 and 29

Southeast Compact Import Committee Meeting, June 30

My thanks to all of you for the support you gave as we tried to hold Nebraska to their
commitment to be the continuing host state under the Central States Compact.

I am enclosing the statements we made as we moved through the last three days.‘
Hopefully, they are self-explanatory. If you have any questions, please give me a call.

A special thanks to Representative Holmes, Brian Moline, Pat Hurley, Harold Spiker,
Bill Mondi and Charles Jones who were present in Lincoln to help in the negotiations
and to give moral support

A second sf)ecial thanks to Senator Sallee, Representative Holmes and Charles Jones
who traveled with the Secretary to Nashville to present our minority report to the
Southeast Compact Import Committee.

All of the help, support and guidance at every point was appreciated. We are hopeful
the Southeast Compact will let Kansas and others continue going to Barnwell provided
Nebraska assumes its appropriate responsibilities. The Southeast Compact Commission
may not make a decision until August 1993.

Again, my thanks to all of you. If you have questions, please let me hear from you.

Senotjr& EY\ Ergy 4 T\‘CA‘ QESOurCE.S
auﬂ 25-26,4993
Au'ad\men{ # 5
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State of Kansas
Joan Finney, Governor

Department of Health and Environment
Robert C. Harder, Secretary

POSITION OF THE STATE OF KANSAS

The State of Kansas cannot support the "Continuous Progress" report
as currently worded. We recommend that the meeting with the Import

" Policy Committee of the Southeast Compact Commission be deferred.
By deferring, we will have time to draft a blueprint for action
which will advance, rather than impair, the Central Interstate
Commission's goal of siting a regional facility.

Kansas fully appreciates and shares the concerns of those member
states who seek continued access to Barnwell. We believe, however,
that the SEC Import Policy Committee will recognize the "Continuous
Progress" report for what it is: a plan which offers little hope
and promises only ongoing delay and frustration.

Until recently, the CIC led the nation in its enviable progress in
meeting milestones and advancing the development of a regional
facility. Unfortunately, this report -- in concert with the suit
over community consent, and the announced intent-to-deny -- leads

~us further from the path of commitment and good faith efforts which
sponsored past accomplishments. If adopted by the CIC, the
"Continued Progress" report, as currently drafted, has the
potential to trash the years worth of effort and the $30 million
spent in Nebraska, starting the process all over again. Kansas
simply cannot sanction the waste and delays which are embodied in
this report.

Kansas is mindful of public concerns over health and safety, and
shares the state's commitment to protecting the well-being of
public health and the environment.

Kansas has been successful participant in 22 interstate compacts,
and we remain fully committed to the success of, the CIC. We
believe that future statement of progress, which adequately ~
addresses the concerns of all states and interested parties, can
and must be drafted before entering into further discussion with
the Southeast Compact Commission.

June 28, 1993
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State of Kansas
Joan Finney, Governor

Department of Health and Environment
Robert C. Harder, Secretary

MEMORANDUM

TO: Danny Valentine

FR: Charles Jones i%?

RE: Continuous Progfess Report
DA: 28 June 1983

We met with Secretary Harder and briefed him on our discussion of
earlier this afternoon.

Kansas continues to insist that the following statements be
included in the Contingency Plan of the Continuous Progress report:

Nebraska will continue to serve as Host State.

Should the Boyd County site prove unlicensable, Nebraska
agrees to pursue alternative sites in Nebraska.

1f we can overcome threshold concerns by including these statements
in the report's Contingency Plan, we would be happy to meet tonight
to discuss additional issues. If the statements cannot be
included, we believe that the gap is too great to allow for useful
discussion. ‘

cc: Secretary Harder
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State of Kansas R
Joan Finney, Governor

Department of Health and Environment
Robert C. Harder, Secretary

STATEMENT TO THE CENTRAL INTERSTATE
LOW-LEVEL RADIOACTIVE WASTE COMMISSION

SECRETARY ROBERT C. HARDER

Kansas wishes to propose an amendment to the Contingency Plan
included in the Continuous Progress Report.

There is no joy in being the outside member of a five member body.
However, as 1 have thought through the issues facing us today, I
arrive at conclusions which place me as the outside member,

The CIC Continuous Progress Report would seem to suggest progress
to the Southeast, and well it should. However, the Continuous
Progress Report notes a lawsuit on the question of community
consent and an administrative ruling of intent-to-deny. The
Continuous Progress Report notes Nebraska's desire for further
clarification of Host State status, with the implication that the
Host State designation would be subject to redetermination, with
the clock starting over. This means the losing of six years of
activity and at least the expenditure of over $50 million. The
Timeline for the Contingency Plan proposes a time span of seven and
one-half years. Conservatively, we are looking at thirteen and
one-half years to become operational and untold millions of dollars
in expenditures.

For myself, as a person involved in state government for over
thirty years, my desire has always been to see government work.
The citizenry has reached a point where they are nearly convinced
that government can't work and can't do problem solving. Let's not
confirm citizen cynicism. , .-
Compacts are mechanisms the states use to solve problems which
cross state lines. The states have the obligation to make these
compacts -work. Today, we are at a testing point and a
determination as to whether we can make this work., The Compact
will work only if each state takes seriously the provision in the
Compact law which states:

ngach party state has the right to rely on the good faith
performance of each other party state.™

The CIC is concerned and will continue to be concerned about the
well-being of all citizens within the states. That concern is
best expressed by moving ahead with a single site in the Host
State, and by avoiding multiple sites within the five states.
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Through this day we have heard information regarding financial
l1iability which may fall on the Compact and its member states.
Recently, there has been discussion in California about not
continuing with a disposal site. It is my understanding that the
major generators in California became concerned about the
abandonment or delay of a site, and indicated to the State of
California the prospect of recovering monetary damages for past
inactivity as well as the future costs incurred by the companies
as a result of lack of disposal capacity. Those Tiability issues
need to be further explored and resolved in relation to the
developments within the cicC.

During the 1993 Legislative Session, one part of the KDHE
legislative program was to secure the amendments to the

Compact language which had been insisted upon by Nebraska and
adopted by the other three states. This was legislation which had
failed to be passed in the two previous sessions.

As 1 appeared before the legislative committees, the constant
question because of the nature of the material in the amendments
was: Is Nebraska operating in good faith? As the discussion
related to the Continuous Prograss Report has continued, 1 find
myself less sure of the answer I gave during the Legislative
Session when I said that Nebraska was indeed acting in good faith
and that the amendments were appropriate.

1 reported to our Governor and the Legislature that Nebraska is the
Host State for a period of 30 years or until a facility has 2.9
million cubic feet of lTow-level waste. 1 cannot agree to any other
position than this without full review by the Governor and
Legislature.

The way in which the CIC can show progress and move ahead to
revolve pressing issues is through adoption of the following two
amendments as a part of the Contingency Plan:

1. Nebraska remains the Host State; and - -
2. 1f the current site is deemed unacceptable for any reason,

Nebraska remains the Host State and responsible for securing.
or providing a licensable site.

June 29 1993
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State of Kansas
Joan Finney, Governor

Department of Health and Environment
Robert C. Harder, Secretary

STATEMENT TO THE IMPORT POLICY COMMITTEE
SOUTHEAST COMPACT COMMISSION

SECRETARY ROBERT C. HARDER

Kansas comes before the Import Policy Committee with a dual purpose
in mind. We come to voice our protest against the "Continuous
Progress Report" as presented by the Central Interstate Compact
Commission. At the same time, we come to join our fellow states
in urging the SEC to grant continued access to the Barnwell
disposal facility through July 1, 1994,

The State of Kansas cannot support the "Continuous Progress Report"

as currently worded. We believe that the report -- particularly
the Contingency Plan -- contains elements which put years worth of
effort and more than $50 million at even greater risk than they
currently face. In our opinion, the report advances questions

about Host State status which, in combination with other troubling
issues, simply adds to those problems first noted by this Committee
as it considered CIC progress in light of the suit over community
consent and the announced intent-to-deny. Kansas simply cannot
sanction this report or any other impediment to completing the CIC
goal of developing regional disposal capacity.

Nonetheless, we sincerely hope that the Import Policy Committee

will reconsider the decision to cut off CIC access to Barnwell.

Until recently, the CIC led the nation with its enviable progress

in meeting milestones and advancing development of regional

disposal capacity. In spite of these recent setbacks, we believe

that the CIC has moved ahead in a manner which rivals many of those

states and compacts which continue to enjoy access to Barnwell.

While Kansas has made provisions to manage its low-level-waste

without the interim access to Barnwell, it is our understanding
that some of the other member states face dire shortages of storage.
capacity which may adversely 1impact their ability to provide
certain medical therapies and to complete important research

projects. We submit to you that the Compact's efforts have been

sincere and most aggressive, and that punishing the entire Compact

for the recalcitrance of one state is neither equitable nor likely
to accomplish anything more than furthering erosion of the CIC and

frustrating the development of regional capacity.

Kansas recognizes that our appearance here today raises a bit of
a conundrum for the Import Policy Committee: how can you support
the reestablishment of access, when one of the member states is
challenging its own Compact's claims of diligent pursuit of

progress?
S4
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In response, Kansas offers two suggestions which might, if acted
upon by the Import Policy Committee both help put the CIC back on
track and allow for continued- access to Barnwell. ’

Kansas recommends that the SCC make access to Barnwell dependent.
upon inclusion of the following statements in the Contingency Plan
of the "Continuous Progress" Report:

1. ~ Nebraska remains the Host State; and

2. If the current site is deemed unacceptable for any reason,
Nebraska remains the Host State and responsible for securing
or providing a licensable site within that State.

If the member states of the CIC pursue inclusion of those
statements in good faith and find themselves simply unable to
secure the cooperation of Nebraska, Kansas would recommend that the
other four CIC states, either jointly or independently, be allowed
to seek access to Barnwell.

Kansas greatly appreciates being allowed to appear before the
Import Policy Committee to express its concerns and present its
recommendations.

June 30, 1993
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KANSAS POSITION STATEMENT ON DRAFT #6

Xansas has developed the following position statement on Draft #6.
The KXansas position was developed in consultation with
representatives from the state Legislature, the Attorney General's
Office, Major and Minor Generators, the 38tate Corporation
Commission, KDHE, and the academic community. There was no dissent
in support for the Kansas position.

Xansas does not support Draft #6, especially its Contingency Plan,
for the following reasons:

1. it does not reaffirm Nebraska's Host State responsibilities;

2. it contains elements which may cause undue delays by requiring
legislative action in Nebraska or among the Compact States;

3. it provides opportunities to establish technical and community

consent requirements which exceed existing state laws and
rules and regulations approved by the CIC; and

4. it allows for selection of a new developer, putting the $45
million investment in the proposed project at great risk.

Xansas would support a position statement adopted by the CIC for

the purpose of regaining access to Barnwell containing the
following elements:

1. Nebraska affirms its responsibilities unequivocally as Host
State, consistent with Article V of the CIC;
2. candidate and Potential Sites are to be located in Nebraska;
3. Nebraska's DEQ and DCH shall
a. enter productive discussions with <the applicant to
resolve issues associated with the Intent-to-Deny,
b. base site license decisions solely on the issues of
~health, safety and site suitability, and
c. 'suggest actions which correct any deficiencies which may
.be used to deny licensure;
4. Nebraska commits to exercise prudent regulatory cost control

by limiting reviews to threshold issues until the Intent-to-
Deny matter is resolveqd;

5. Major Generators commit to continue funding the prelicensing
costs of the Butte-site facility;

6. In the event the Butte site proves unlicensable, -
a. provisions of Article ¥V of the CIC shall determine the -,
process for selection of an alternate site, o
b. all parties would proceed in good faith to facilitate and
expedite the siting process, and
c. to the maximum extent feasible, development of an
alternate site would be built upon developed plans and

workx products and the already expended <financial
investment.

Kansas will offer this proposal at the June 28-29 meeting of the
CIC and may voice its concerns in other appropriate forums.

KDHE/June 23, 1993
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August 1993

Bureau of Waste Management

Planning Grant Process Underway

KDHE announced the availability of solid waste planning
grants with a letter to all counties on July 9, 1993. The letter
included a grant application form and a guidance document.
The Department's grant program establishes grant amounts
based upon the population of the county. Grants are
available for evaluating the feasibility of continuing to
operate existing landfills under the new Subtitle D solid
waste regulations and for preparing comprehensive solid
waste management plans. The deadline for submitting the
first round of grant applications was August 13. KDHE
received 14 applications requesting a total of $2,162,516.
KDHE expects to fund the regional requests this fiscal year.
More requests are anticipated, however, prior to the next
application deadline of October 1, 1993. The table below
lists the applicants and the number of counties addressed by
the grant applications.,

Grant Requests

No. of

Applicant Counties

MN/DK Co. Region
Lake Region

Gyp Hills Region
NE KS Region
NW KS Region

SC KS Region

SE KS Region

SW .KS Region
Hodgeman Co.
Morton Co.

Transfer Station

Due to the number of anticipated landfill closings attributed
to Subtitle D, KDHE anticipates a large number of transfer
stations will be constructed. Therefore, the Department has
completed a guidance document to assist counties who are
planning to close landfills and use a transfer station to collect
solid waste for shipment to a landfill. The document is
available by calling 913/296-1600. KDHE intends to adopt
the majority of this guidance as regulation at a later date.
The goal date for the draft regulation is late spring 1994,

KDHE Waiting for EPA Approval

Kansas submits first fully approvable
application to Region VII

—1 OnJuly 26, 1993, the Department submitted to EPA
an application for approval of the Kansas solid waste

program. EPA will review the application, and, if
acceptable, issue approval to the state to implement a solid
waste program that is equivalent to the federal Subtitle D
regulations. Prior to issuance of approval, EPA will have to
issue a notice in the Federal Register that they intend to
approve KDHE's program and may choose to hold a public
hearing in conjunction with that notice. EPA has stated that
the notice should be published no later than August 27,
1993,

The application includes the proposed state regulations which
adopt the federal regulations by reference (see later article),
a review of the department's resources to administer the
program, guidance material to interpret areas where Subtitle
D is not specific, and a certification by the attorney general
that the state has legal authority to carry out the program.
The application was submitted to EPA by the deadline
established by the EPA Region VII office in order to receive
approval of the program by October 9, 1993.

KDHE to Adopt Subtitle D by
Reference

On August 16, 1993 KDHE held a public hearing on
proposed permanent and temporary regulations K.A.R. 28-
29-98 and 99. The hearing went smoothly as only one party
submitted comments during the hearing. One additional
comment letter was received during the written comment
period. The regulations should be formally in place by the
end of September. Additionally, KDHE has developed
K.A.R. 28-29-6a which provides for public input into the
solid waste permitting process. This regulation is making its
way through Department of Administration and the Attorney
General's Office. That regulation should become effective
prior to October 9, 1993.
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KDHE Supports EPA's Probosed Extension
of Subtitle D Landfill Regulations

On August 23, 1993 KDHE submitted written comments to
the US. EPA in support of their July 28th proposal to extend
the effective dates of the federal municipal solid waste
landfill regulations. The EPA proposal would grant a six
month extension from October 9, 1993 to April 9, 1994 for
all landfills which can demonstrate that they received less
than 100 tons of waste per day during the period October 9,
1991 to October 9, 1992. A two year extension to October 9,
1995 was also proposed for all small landfills (less than 20
tons per day) located in arid areas (less than 25 inches of
precipitation per year) which have no evidence of
groundwater contamination. KDHE emphasized to EPA that
the delays would offer many smal! communities and counties
much needed time to complete the complex solid waste
planning process including regionalized planning activities.

KDHE also provided comments to. EPA which suggested
modifications of the proposed rule to allow for state
flexibility in the following areas:

1. To grant the 6 month extension to landfills which
exceed the 100 tons per day limit provided the
reason for the exceedance is related to a natural
disaster such as a tornado, flood, ice storm,
earthquake, etc. This flexibility should apply to
both historical waste generation as well as
generation after October 9, 1993,

2. To determine appropriate groundwater standards at
small landfills which qualify for the arid land
exemption. It is KDHE's understanding that this
flexibility is allowed under the recent Court of
Appeals

decision which stated that small landfills cannot be
totally exempt from groundwater monitoring under
Subtitle D,

3. To grant up to a 6 month extension on a case-by-
case basis. to large landfills' which have received
more than 100 tons per day if the landfills have been
impacted by the Midwest flood of July and August
1993. This flexibility is needed because several
large landfills have devoted much time and effort to
address wet conditions and large quantities of waste
generated by flood cleanup activities rather than
work on facility upgrades as planned.

KDHE hopes to see these suggestions incorporated into the
final rule before the October 9th deadline.

Advisory Committee Provides Assistance

The Solid Waste Advisory Committee formed by KDHE has
offered, and continues to offer valuable input on several
important issues. The committee consists of volunteers with
ait interest and expertise in wany facets of solid waste
management. The Committee first convened on May 7, 1993
to provide input into KDHE's originally proposed draft
regulations dealing with municipal solid waste landfills.
Much valuable information was transferred between KDHE
staff and the Committee. Based on that input, the regulations
are being revised to reflect changes the majority of the
Committee deemed applicable (see later article).

Select Committee members with expertise in solid waste
planning also provided input on the Department's solid waste
grant program, The Advisors helped fine tune the grant
application packet including input on establishing reasonable
allowable limits for planning.  This should help maximize
grant assistance provided by KDHE.

The entire Committee is currently reviewing an Operating
Plan Guidance Document developed by Dr. Carl Burkhead.
Dr. Burkhead is a professor of Civil Engineering an KU who
was on loan to the Department this past summer. The
Committee will meet in early September to discuss the
guidance document.

New Staff on Board

The Department continues to add Topeka and District Office
Staff to fill approved vacancies in Topeka and the District
Offices.. We are pleased with the quality of staff hired and
expect an immediate positive impact from each of them,
New staff include:

Phil Rosewicz
Mark Duncan
Jim Gerlaugh

Environmental Engineer
Environmental Geologist
Office Specialist

Kansas Proposed Municipal Solid Waste
Regulations

KDHE is moving forward with a regulatory package
designed to enhance the Federal Subtitle D regulations by
filling in the gray areas in the federal regulations, and
tailoring the Federal Regulations to Kansas needs. : The
package will clearly delineate the requiremerits for designing
and operating a Subtitle D-compliant landfill in Kansas. The
regulations have been developed with the assistance of the

(2
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' ¢ Solid Waste Technical Advisory Committee. The Advisory Landfill Closures
i Committee agreed thére are many areas of the regulations
that maximize KDHE's flexibility in dealing with municipal Due to the large numbers of landfill closures associated with
landfills. There are some areas of the regulations, however, the promulgation of Subtitle D, KDHE has assigned staff
where the Advisors was agreed that Kansas should be more from the Bureau of Environmental Remediation (BER) to
stringent than, or address areas of the Federal Regulations oversee landfill closures. BER staff has been assisting a
~where EPA was silent. Due to this fact, and the passage of number of landfill Operators in their landfill closure
HB 2428, KDHE will propose the regulations but not planning. Questions pertaining to landfill closures can be
consider adoption of them until at least 45 days after the start directed to Mary Glotzbach at 913/296-2783.
of the 1994 legislative session. Some of the areas addressed
include: Regional Planning Update
. ca : See page 4 for a map delineating regions and counties who
+ ¢l ualification requirements for th 1l
;azgffi);l‘s] Hicalion et b for Teama submitted grant applications on or before the deadline for the
+ adequate top soil requirements first round of grants. The map indicates regionalization is
+ flexibility in design criteria beginning to take place. Congratulations to those counties,
+ flexibility in groundwater monitoring commissioners, and planning committees for their hard work
requirements for large landfills in establishing the regions!
+  vertical expansions
The proposed timing of the regulations as well as the
schedule for the current regulation package is presented
below. Please note that the current regulation package which
adopts Subtitle D is referred to as the EPA Pkg, while
| KDHE's proposed regulation package is referred to as the
KDHE Pkg.
Solid Waste Action Dates
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State of Kansas
Joan Finney, Governor

Department of Health and Environment
Robert C. Harder, Secretary

July 9, 1993

TO: County Commissions, County Solid Waste Management Committees

RE: Solid Waste Planning Grant Application Forms and Guidance

The Kansas Department of Health and Environment, Bureau of Waste Management
is now accepting applications for solid waste management planning grants.
Individual counties will be eligible for up to 50% funding, while regional efforts will
be eligible for up to 90% funding. Applicants will have to certify on the application
that the county or region has a legally formed solid waste planning committee
according to K.S.A. 65-3405.

Regional solid waste planning grant proposals that had interlocal agreements in
place by July 1, 1993 and submit applications by August 13, 1993 will receive
first priority. Second priority will be for regions that have interlocal agreements in
place and submit applications by August 13, 1993. All grant applications beyond
that time will be prioritized and funded quarterly starting October 1, 1993.
Funding of applications will be based upon established grant selection criteria and
available funds. Each application will be placed on a priority list and funded based
upon its ranking on the priority list. Applications that arrive after the quarterly
deadline will be prioritized the following quarter. Grant applications can be
improved and resubmitted for the next quarter if the applicant desires to move up
the list to gain earlier funding. A copy of the application review criteria can be
found in the enclosed Solid Waste Planning Grant Guidance document.

The solid waste grant application deadlines for the next 12 months will be:

4:30 pm, August 13, 1993
4:30 pm, October 1, 1993
4:30 pm, January 7, 1994
4:30 pm, April 1, 1994

We anticipate the prioritization of applications and selection of projects to be
funded will take approximately two weeks. The applicants to be funded will be
notified and provided a grant contract to start the funding process. When the
contract has been signed by both KDHE and the grant recipient, funds will be made
available. The entire process from selection of recipients to completion of the
contract should take from four to five weeks.

Landon State Office Building, Topeka, 66612-1290 ¢ Forbes Field, Building 740, Topeka, 66620-0001 ¢ Mills Buiiding, 109 SW 9th, Topeka, 66612
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If you have questions about the application forms or the guidance document,
contact the Planning and Grants Unit at (913) 296-1540 or 296-1595.

Sincerely,
Bill Bider, Director
Bureau of Waste Management

XC: Charles F. Jones
Solid Waste staff
Technical advisors
Ron Fox
Ron Smith
District Offices
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PLANNING GRANTS

June 1993

GUIDELINES AND APPLICATION
FORMS

Kansas Department of Health and Environment
Bureau of Waste Management

Building 740 Forbes Field

Topeka, Kansas 66620-0001 .
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Kansas Solid Waste Management Planning Grant Guidelines

Introduction and Background

The Kansas Legislature passed House Bill 2801 (K.S.A. 65-3401 et seq) in 1992
which set the stage for substantial changes in the way solid waste will be managed
in the State. These changes were necessary due to the revision of Subtitle D of the
federal Resource Conservation and Recovery Act which governs solid waste
management nationally. House Bill 2801 directed KDHE to seek approval from EPA
to administer the solid waste landfill regulations.

According to Kansas statute, each region, county or designated city, individually or
jointly, must develop and adopt a solid waste management plan. The plan must
address the solid waste management needs of all the communities and persons within
the county or within all the counties forming the region. This does not preclude a plan
from designating the use of facilities outside the planning region for waste
management services.

The Kansas statute also provides for a program of grants to counties for developing
and revising these official solid waste management plans. It is funded by a statewide
$1.50 per ton tipping fee. The grants can cover the costs of planning and carrying
out related studies, surveys, investigations, inquiries, research and analysis.

Rules and regulations are being developed for the grant program. Until they are
promulgated, this guidance document describes what may be funded with a solid
waste planning grant, and the process to be followed in applying for a grant.

Grant funding levels

Regions with more than one county that are formed by an Interlocal Agreement under
K.S.A. 12-2901 may receive up to 90% of the planning cost. To be eligible for up
to 90% reimbursement, the regional plan has to be prepared by a regional solid waste
management committee constituted per K.S.A. 65-3405(b).

Single counties or cities designated to plan on behalf of a county pursuant to K.S.A.
65-3405(b) can receive up to 50% of the cost of developing a plan. An individual
county plan has to be prepared by a statutorily constituted County Solid Waste
Management Committee.

1
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Kansas Solid Waste Management Planning Grant Guidelines

Who may apply for a grant?

* An eligible (as noted above) Regional Entity which is a legal fiscal agent for
receiving both the state planning grant and member county matching funds.
This entity must also be able to expend monies for the purpose of the grant.

* A Regional Solid Waste Management Planning Committee, provided it has
designated a legal entity (e.g. a member county, regional planning commission,
etc.) to be the fiscal agent for receiving and expending grant monies.

* In the case of individual county plans, the County, or designated city, may
apply and shall be the fiscal agent.

What costs and tasks are eligible?

The costs of preparing and revising official solid waste management plans are eligible
for funding. This includes the cost of carrying out related studies, surveys,
investigations, inquiries, research and analyses to prepare all elements of Plans as
outlined in K.S.A. 65-3405(e). Any of these activities that were performed after
January 1, 1993 are eligible for grant funding.

In order to extend the available grant dollars to as many regions and counties as
possible, the Department has established caps for total project costs that will be
eligible for grant purposes. The caps are listed in the application form. An individual
county may receive up to 50% of the cap amount and a region may receive up to
90% of the cap amount. The caps are not the amount of money a county or region
can expect to receive for any given activity. Any county or region may choose to
spend more than the cap for a planning activity, however, the amount above the
specified cap will not be eligible for state grant funding.

Examples of eligible tasks are listed below.

O Feasibility study of an existing landfill.

O Development of a comprehensive solid waste management plan.

O Related studies, surveys, investigations, inquiries, research and analyses.
Costs associated with tﬁe development of a Iandfili at a new site or expansion of an

existing site and costs incurred before January 1, 1993 are not eligible for funding
under the planning grants.

Reduce, Reuse, Recleim, Recydle, then Landfll
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Kansas Solid Waste Management Planning Grant Guidelines

Criteria to be used in awarding grants -
Prior to evaluating proposals for their content, each application will be reviewed for
compliance with state solid waste statutes. Any county operating a landfill that is not
submitting the $1.50 per ton tipping fee contained in K.S.A. 65-3415(b) will be
considered ineligible for receipt of grant funds. In addition, all applicants must certify,
as part of the application, that their planning committees have been formed in
accordance with the requirements of K.S.A. 65-3405.

After passing the legal review described above, all grant applications will be evaluated
and placed on a priority list. The first prioritization of applicants will be on
applications from regions which had interlocal agreements in place by July 1, 1993
and submit applications by August 13, 1993. Regions who complete interlocal
agreements and submit applications prior to August 13, 1993 will be considered next.
After this initial focus on regions, prioritization and funding decisions will occur on a
quarterly basis if sufficient funds are available. Those applications at the top of the
list will receive available funds. As new grant applications are received they will be
prioritized and placed on the list. Any eligible planning activity performed by an
individual county which joins a region before October 1, 1993 may be considered
eligible for up to 90% reimbursement, if that planning work product is incorporated
into that regional plan. In the initial year of the solid waste management planning
grant program the funding priorities will focus on regional approaches and on the short
term activities necessary to meet the Subtitle D landfill criteria.

Solid waste planning grant applications will be evaluated and prioritized based upon
the following factors in the noted percentages:

1. Potential Environmental Impact (25 %)
O Minimization of impacts to air, water and soil resources
O Identification of groundwater or other environmental problems

O Conformance to solid waste hierarchy (reduce, recycle, dispose)

2. Regionalization (20%)
O Regional versus individual county
O Number of counties participating in region

3. Quality of Application (20%)
O Completeness
O Clarity
O Technical merit
O Comprehensiveness of the proposal

3
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Kansas Solid Waste Management Planning Grant Guidelines

Applicant Need (20%) _ :

O Relation of proposed activity to Subtitle D deadlines

O Readiness to proceed with planning activities

O Other sources of funding available for planning activities

Cost Effectiveness (15%)
Phased approach to project
Repetitious of previous efforts
- Commitment of recipient demonstrated through active participation in
the planning process
Justification for the funds requested

O 00O

For more information please contact:

Planning and Grants Unit
Solid Waste Section
Bureau of Waste Management
Kansas Department of Health and Environment
Building 740, Forbes Field
Topeka, Kansas 66620
(913) 296-1540 or 296-1595

Reduce, Reuse, Recleim, Recydle,then Landill
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Solid Waste Management Planning Grant

APPLICATION FORM

Date of Application

Contact Person (responsible for day to day project management)

Name of Applicant Organization

Address
City State Zip Code
)
Telephone Number FAX Number FEIN (IRS) Tax Number
State Funding Requested $
Local Match (Monetary or In Kind) $
Total Cost of Proposed Project $

Proposed Project is for:

O Individual County at up to 50% state funding
[0 Regional at up to 90% state funding

If Regional, please list all the participating counties:

Proposed starting date of project:

Proposed completion date of project:

Reduce, Reuss, Recleim, Racydia, then Landill
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Solid Waste Management Planning Grant
ELIGIBLE TASKS:

Check the appropriate boxes for the tasks to be funded with this grant:

The caps indicated are for the total eligible project costs. Individual counties may
receive up to 50% of the cap in grants. Regions may receive up to 90% of the cap
in grants.

EXISTING LANDFILL FEASIBILITY STUDY

The tasks below may be conducted for evaluating an existing landfill for
planning purposes. In order to be eligible for reimbursement, the work products
resulting from these tasks must be used to revise an existing solid waste
management plan or to develop a new comprehensive plan.

O Installation of ground water monitoring wells and groundwater sampling
and analyses. The eligible work does not constitute a hydrogeological
characterization and assessment of the site, a step that is essential for
proper design of landfill cells and for locating and designing monitoring
wells for landfills subject to the Subtitle D criteria. This task may be
conducted in conjunction with a comprehensive solid waste management
plan.

$10,000 cap for each individual site per county or region.

O Determination of a landfill’s remaining capacity, which may include a
topographical survey of the site and the calculation of available airspace
based on proposed soil use and availability. This task may be conducted
in conjunction with a comprehensive solid waste management plan.

$8,000 cap for each individual site per county or region.

O Conduct a study to evaluate the feasibility of continuing to operate an
existing landfill versus closure of the site and direct haul to a neighboring
_landfill or construction of a transfer station. The study may include
evaluating the existing landfill to determine if it meets the Subtitle D
siting requirements. The evaluation shall include review of the technical
and economic implications of the options and may include preparation of
conceptual engineering plans. This task may not be performed in
conjunction with a comprehensive solid waste management plan.

$7,000 cap for single counties.

6
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Solid Waste Management Planning Grant

ELIGIBLE TASKS (cont)

COMPREHENSIVE SOLID WASTE MANAGEMENT PLAN

The following tasks may be conducted in preparing a comprehensive
solid waste management plan:

O

The plan must include a description and evaluation of the planning area’s
demographics, geography and geology; transportation network; waste
stream characterization; solid waste collection, transportation and
disposal. The plan is to address all special wastes and identify existing
problems and future needs in the planning area. The plan should
investigate all options for waste reduction, processing, storage,
collection, transportation and disposal with the related cost/benefit
analyses and lead times needed for implementation of the various
options. The plan shall identify elements of the plan that will require
public education and include a plan for delivering such education. From
this information, a workable solid waste management plan with
implementation and financing schedules will be created.

$40,000 cap for individual counties of pop. < 20,000

$60,000 cap for individual counties of pop. > 20,000 and < 60,000

$80,000 cap for individual counties of pop. > 60,000 and < 100,000
$100,000 cap for individual counties of pop. > 100,000 and < 150,000
$120,000 cap for individual counties of pop. > 150,000

The base grant for regions is the individual cap for the largest county of the region,
plus an additional $20,000 for each of the other counties in the region.

OTHER TASKS

This section is for any other eligible task not covered elsewhere on this
application form.

a

Carry out related studies, surveys, investigations, inquiries, research and
analyses in the preparation and revision of official solid waste
management system plans as authorized by K.S.A. 65-3415.

7
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Solid Waste Management PlaAnning Grant

Organization:

Address:

Phone: Fax:

BUDGET BREAKDOWN BY TASK:

‘ State Requested

In Kind/Monetary

Funding Match
EXISTING LANDFILL
FEASIBILITY STUDY
ground water evaluation $ $
landfill capacity evaluation $ $
alternative evaluation $ $
COMPREHENSIVE SOLID WASTE
MANAGEMENT PLAN $ $
OTHER TASKS $ $
SUBTOTAL $ $
TOTAL (COLUMN 1 + COLUMN 2) $
PERCENTAGE OF TOTAL % %
8
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Solid Waste Management Planning Grant

BUDGET BREAKDOWN BY COST CATEGORIES:

State Requested In Kind/Monetary

Eunding Match
PERSONNEL SERVICES $ $
TRAVEL | $ $
PROFESSIONAL SERVICES  $ $
SUPPLIES | $ $
EQUIPMENT $ $
ALL OTHER COSTS $ $
SUBTOTAL $ $
TOTAL (COLUMN 1 + COLUMN 2) $
PERCENTAGE OF TOTAL % %

9
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Solid Waste Management Planning Grant

Please attach a detailed description of the project to be funded. The description
should include the components of the project, a timetable for completion of the
elements that comprise the project and a detailed cost estimates of each element of
the project. The description should also include documentation on how the estimates
were made. and a list of other sources of grants and funds used for solid waste
management planning in the past three years.

Remember that the caps indicated are for the total eligible project costs. Individual
counties may receive up to 50% of the cap. Regions may receive up to 90% of the
cap. '

CERTIFICATION:

The undersigned is an official authorized 'to represent the agency. The applicant
certifies that all proposed activities will be carried out; that all grant money received
will be utilized solely for the purposes for which it is intended; that records
documenting the planning process and implementation will be maintained and
submitted when requested, and that KDHE is hereby granted access to inspect project
sites and/or records.

The applicant hereby certifies that the membership of it’s Solid Waste Management
Planning Committee is legally constituted pursuant to K.S.A. 65-3405.

Authorized representative (Please Print) Title

Signature of authorized representative

10
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State of Kansas
Joan Finney, Governor

Department of Health and Environment

| o e
Robert C: Harder, Secretary

Regiy to: (913) 296-1612
Fax Number: (913) 296-1592

August 23, 1993

Docket Clerk

OSW (0S-305)

Docket No. F-93-XMLP-FFFFF

U.S. Environmental Protection Agency
Headquarters ‘

401 M Street, SW

Washington, D.C. 20460

Re: State of Kansas Comments to Docket No. F-93-XMLP-FFFFF related to EPA Proposed Rule: Solid
Waste Disposal Facility Criteria; Delay in Effective Date dated July 28, 1993

Dear Sir:

Please accept this comment letter for consideration in finalizing the above-referenced proposed rule. The
Kansas Department of Health and Environment (KDHE) greatly appreciates EPA’s proposal. The delays
in the effective dates of certain requirements will offer much needed time for many small communities
and counties to complete the complex solid waste planning process, to raise the funds needed to
implement operational changes in solid waste management practices, and to construct or upgrade existing
waste management facilities. The extra time to allow these tasks to be completed will have little if any
adverse impact on environmental quality.

Regional planning has been encouraged by KDHE and the Kansas legislature as demonstrated by a solid
waste planning grant program in which regions consisting of two or more counties receive larger grants
and a higher funding priority than individual counties. The regional planning process in Kansas is a
voluntary action which means that the formation of regions is left up to the counties themselves. There
are many possible regional options and many parties involved; therefore, extended time periods are
required to allow counties to assess all reasonable planning options. In addition, the planning process
established by the Kansas legislature requires the formation of local planning committees which must
develop plans for recommendation to local county commissioners. '

KDHE believes that the best long-term solid waste management decisions will be made if the proposed
time extension is finalized. Many landfills in western Kansas are eligible for the small landfill exemption
and without the necessary time to study their situation and work with local citizens, several counties may
make the investments required to stay open. If such investments are made, counties are more likely to
| decide to stay. open to justify those investments. Although KDHE believes that each county has the right
to determine whether to stay open or close in response to the increased requirements of Subtitle D, the
department also believes that it is most practical from an economic perspective for counties operating

Forbes Field e Building 740 e Topeka, Kansas 66620-0001 e (913) 296-1500
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Docket No. F-93-XMLP-FFFFF
August 23, 1993
page 2

small landfills to consolidate into regions which can operate larger compliant facilities at lower cost to
their citizens. Therefore, KDHE believes that the additional planning time offered by the proposed

extension could save taxpayers’ money on a long-term basis.

In addition to the general comments provided above, KDHE would like to offer the following comments
related to specific areas raised by EPA in the proposal:

Method of Determining if a Landfill Qualifies for the Less Than 100 Tons per Day Extension

EPA proposes to grant the 6 month extension to all landfills which receive less than 100 tons per day of
solid waste using the period October 9, 1991 to October 9, 1992 as the base period for the determination.
KDHE supports the extension for this group of landfills; however, we request that EPA reconsider the
proposed method for determining if the landfill exceeds the 100 tons per day limitation. If the sole reason
that a facility exceeded 100 tons per day during the base period was due to some type of natural disaster
such as a flood or a tornado, that facility should also be eligible for the extension. KDHE recommends
that landfill owners/operators be given the opportunity to establish an alternate time period to determine
the eligibility of their landfills for the extension. In addition, facilities which have qualified based upon
historical disposal records but which receive more than 100 tons per day during the proposed 6 month
extension should not lose their eligibility if the exceedance(s) are due to ongoing or new local emergency
cleanup activities such as the ongoing Midwest flood cleanup efforts.

Groundwater Monitoring at Small Landfills in Arid Areas (less than 20 tons per da

It is our understanding that the recent Court of Appeals decision regarding the small landfill exemption
allows for groundwater monitoring flexibility based on the conditions which are normally observed at
these landfills. For example, many small landfills in rural counties receive mostly all residential waste
with small amounts of commercial solid waste. The presence of hazardous constituents in such waste is
limited and groundwater contamination potential is lower than at sites which receive substantial amounts
of industrial wastes. Another important factor is that the exemption as proposed can only be granted to
facilities in areas of low rainfall (less than 25 inches per year). Under such conditions, there is a reduced
potential for precipitation to vertically drive any contaminants in the landfill to the groundwater.

KDHE requests EPA to allow alternate groundwater monitoring standards for small landfills in arid areas.
Such alternate standards should be developed as appropriate by the authorized state program based upon
local hydrogeological conditions and the landfill’s current and anticipated disposal practices. The
flexibility which approved states should have involves monitoring frequencies, parameters measured, and
site characterization requirements. Authorized states should also have the authority to waive groundwater
monitoring in exceptional situations where local hydrogeological conditions demonstrate that no
groundwater is present in the subsurface zones which might be impacted by the landfill. For example,
groundwater may only be located at great depth with the presence of a major geologic zone of very low
permiability between the landfill and groundwater. ' '
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Proposed Two Year Extension for Small Landfills in Arid Areas

KDHE requests that EPA maintain its proposed extension for all Subtitle D requirements for qualifying
small landfills rather than allowing a groundwater monitoring exemption only. The owner/operators of
" these landfills have been assuming that they would be exempt from most groundwater monitoring
requirements, if granted exempt status. Based upon that assumption, some counties have decided to keep
their landfills open because they believed that they would only be required to modify operational
practices. With the new knowledge that groundwater monitoring may also be required, several counties
may now perform more comprehensive financial assessments which lead to the conclusion that they
should close their facilities. These facilities should not be required to implement operational changes at
potentially significant cost when they may decide to close before October 9, 1995.

)

Extension of Closure Completion Deadline

KDHE supports EPA’s proposal to extend the date for the completion of final cover until October 9, 1994
and October 9, 1996 for small exempt landfills. This time is needed to allow a good construction season
at closing landfills receiving more than 20 tons per day. It is quite probable that the final cover could not
be constructed at many landfills which accept waste right up to the October 9, 1993 deadline due to
weather constraints.

Midwest Flood-Related Considerations

The State of Kansas was hard-hit by the flood of July and August 1993. Numerous counties were declared
disaster areas and very large quantities of flood related solid waste are being generated as part of cleanup
activities. Cleanup has just begun and will likely continue for several months.

Many of the landfills in the state were impacted by the flood, both directly and indirectly. Most landfills
in the state were adversely impacted by the abnormally high rainfall which caused the flooding in the
Midwest. These very wet conditions made it difficult for landfills to work on upgrading facilities prior
to the October 9th deadline. In addition, many large landfills which intend to stay open are receiving
large quantities of flood generated wastes. Many of these wastes are unusual in nature and an increased
level of screening is being performed to ensure that only acceptable materials are being received. This
time and effort is also detracting from the efforts of some large facilities to make planned changes in
operations before October 9th.

Some extension of the October 9, 1993 deadline is warranted for facilities which have been impacted by
the flood even if they have historically received greater than 100 tons of waste per day. KDHE believes
that an additional 6 months should be adequate for the impacted facilities to handle flood related matters
and to upgrade to meet all Subtitle D requirements. This conclusion is based upon Kansas experience

where no large landfills were totally flooded. In other states where landfills experienced significant ,

flooding, more than a 6 month extension could be necessary.

Kansas requests EPA to give states which have submitted their landfill program application the authority
to grant an extension of up to 6 months to any facility receiving greater than 100 tons per day. Extensions
should be granted on a case by case basis in accordance with demonstrated need. Kansas believes that
as many as 10 landfills could apply for and receive an extension if this provision is added to the final
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rule. KDHE does not believe this flexibility will result in any measurable environmental impacts in the
state but it will allow certain facilities to devote the necessary time and effort to serve the needs of local
communities during this time of emergency cleanup activities.

In summary, KDHE believes that EPA was very responsive to the needs of small communities and
counties across the country when they agreed to propose this extension. This responsiveness is appreciated
by states such as Kansas which have major rural areas. KDHE strongly urges EPA to maintain the
proposed extensions and to consider the additional ideas presented in this letter.

i

Sincerely,

PRI U fe

Robert C. Harder
Secretary

C Governor Joan Finney
U.S. Representative Jim Slattery
U.S. Senator Nancy Kassebaum
State Representative Carl Holmes
State Senator Don Sallee
John Torbert, Kansas Association of Counties
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Department of Health and Environment
Robert C. Harder, Secretary:

July 29, 1993

TO: County Public Works Directors, Landfill Operators, Emergency Preparedness
RE:  Flood response and clean up issues

The recent flooding in portions of Kansas has resulted in the Department receiving several
questions about flood clean up. In order to answer these and other potential flood-related

questions in a timely manner, the following information has been prepared.
)l

The primary issue associated with flood clean up will be the proper disposal of special or
large quantity wastes generated by flood clean up activities. The following is a list of the
types of flood related wastes to be expected and appropriate disposal methods for each.

Tree and brush debris (open burning with KDHE approval, burial at temporary or
permitted sites)

Furnishing debris--carpet, furniture, etc. (burial at temporary or permitted landfill)

White goods (recycling of white goods without CFCs, white goods with CFCs to
permitted site for CFC removal and recycling or burial at permitted landfill)

Building demolition waste (open burning of clean lumber, burial at temporary or
permitted sites)

Carcasses of dead animals (rendering, burial at permitted sites with special
precautions)

Contaminated soils---USTs, process tank spills, etc. (on site treatment with
KDHE approval or disposal at permitted sanitary landfill)

Tires -(burial at temporary or permitted sites when mixed with other flood debris,
processing by permitted facilities when not mixed with other flood debris)

Used sandbags (reuse for fill material or burial at temporary or permitted landfill)

Damaged consumer merchandise {screening for hazardous materials first burial at
permitted sanitary Iandfill) i :

Industrial wastes (screen first, than burial at permitted sanitary landfill if
appropriate)

Printed on Recycled Paper
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Spoiled grain (use for alcohol production or burial at permitted sanitary Iandfill)b

Farm chemical wastes--pesticides (screen first for hazardous materials, than burial
at permitted sanitary landfill) '

Will the Department allow disposal of flood clean up waste in unpermitted landfills?

Yes, with certain restrictions. The Department will allow cities, counties or
townships to establish temporary solid waste disposal facilities for flood generated
wastes. All such sites should receive prior approval of the Department. Chuck Linn
will be the Department contact for getting such sites approved. His phone number
is (913) 296-8025. You may also contact the District office nearest you, who will
coordinate the approval with Chuck. If Department staff are familiar with the site,
approvals will be granted on the same day requested. If a field visit is needed, the
approvals should take one to two days. These temporary sites will be limited to
receiving tree and brush waste, demolition waste, used sandbags, tires, and
furnishing debris.

Is waste generated from flood clean up subject to the $1.50 per ton tipping fee?

Construction and demolition wastes from public sources are exempt from the
tipping fee. Much of the waste from flood clean up would fall into this category
and be exempt. Temporary sites established by a county to receive flood clean up
wastes would also be exempted from the fee.

Landfill operators should step up screening activities for flood clean up waste from
industrial, commercial and agricultural sources to ensure that hazardous materials
commingled with other flood clean up wastes are not received. Those counties with
household hazardous waste programs in place should consider extending the operating
hours for the programs to provide a place for such wastes resulting from flood clean up.

Some of the flood clean up wastes described above are special wastes requiring different
handling when received at a sanitary landfill. Examples include animal carcasses, white
goods containing freon, contaminated soils, spoiled grain, industrial wastes and some
types of consumer merchandise. Industrial wastes and large quantities of other special
wastes will also require a disposal authorization. We will try to process request for solid
waste disposal authorizations as quickly as possible. If you have any questions about
special handling procedures for any of these wastes or need a disposal authorization,
please contact the Solid Waste Section in Topeka. Our phone number is (913) 296-1 600.
Once again, questions about establishing temporary disposal sites for flood waste should
be directed to Chuck Linn at (913) 296-8025.

homas Gross, Chief
Solid Waste Section
Bureau of Waste Management

XC: Sec. Harder, C.F. Jones, Bill Bider, Ron Fox, District Offices & SWM Staff.
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United States Solid Waste and
Environmental Protection Emergency Response EP530- F-93-01.
Agency (OS-305) July 1993

Office of Solid Waste

SEPA Environmental

Fact Sheet

Proposed Extension of Some
Effective Dates in Federal
Landfill Regulations

}

Background

On October 9, 1991, the Environmental Protection Agency (EPA) issued
regulations for municipal solid waste landfills. The federal requirements
cover location restrictions, facility design and operations, ground-water
monitoring, corrective action measures, conditions for closing and
performing post-closure care, and provisions for assuring financial
responsibility.

Since October 1991, the Agency has received information describing
difficulties many communities —particularly small ones—are
experiencing in meeting some compliance dates. EPA continues to be
concerned about the problems communities face in managing their solid
waste, and proposes to amend certain effective dates in the federal
regulations.

In addition, the U.S. Court of Appeals for the District of Columbia
Circuit (Natural Resources Defense Council v. EPA) directed EPA to
eliminate an exemption from ground-water monitoring for very small
landfills in arid and remote locations. As a result, the Agency proposes
to modify these requirements, along with their relevant compliance
dates.

Action
EPA proposes to allow certain small landfill owners/operators additional
time to prepare for implementing the federal regulations. The proposal does
not change the basic requirements for managing landfills. The standards
continue to ensure the safe management of municipal solid waste. EPA
proposes: ' | ‘ '
 To postpone the effective date of the federal standards, for
existing, smaller landfills, from October 9, 1993 to April 9, 1994.
This extension applies to landfills that: (1) accept 100
tons or less of waste per day; (2) are in a state that has submit-
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ted an application to EPA for approval of its permit program by
October 9, 1993; and (3) are not on the Superfund National
Priorities List.

Because of the recent court ruling, the Agency plans:

e To delete the current exemption from the ground-water
monitoring requirements, and to extend the effective date of the
federal regulations to October 9, 1995, for those landfills that
previously qualified for the exemption (see qualifications in 40
CFR 258.1(f)). This additional time will give these small
communities time to make practical, economic decisions about
managing their solid waste.

In addition, to the six-month extension for smaller landfills, the
Agency proposes extensions regarding financial assurance and closure
requirements for all existing landfills. This action proposes:

* to delay the financial assurance requirements for one year, from,
April 9, 1994 to April 9, 1995. This extra time should allow EPA
to promulgate financial tests that provide significant cost
savings to landfill owners and operators.

e to extend the cover installation time for landfills that stop
receiving waste before the effective date. These landfills may have
until October 9, 1994, to install a cover that meets the federal
requirements.

Because the effective date of the federal regulations currently is set
for October 9, 1993, the Agency needs to finalize this action as soon as
possible. Comments on the proposal will be accepted only for 30 days
following publication in the Federal Register. Interested parties are
encouraged to provide comments on all aspects of this action.

Contact

For additional information or to order a copy of the Federal Register
notice, contact the RCRA Hotline, Monday-Friday, 8:30 a.m. to 7:30
p.m. EST. The national, toll-free number is (800) 424-9346; TDD (800)
553-7672 (hearing impaired); in Washington, D.C., the number is (703)
412-9810, TDD (703) 412-3323.

Submit an original and two copies of comments to: RCRA Docket
No. F-93-XMLP-FFFFF, U.S. EPA, Office of Solid Waste (0OS-305), 401
M Street SW, Washington, D.C. 20460. The Docket Number must ap-
‘pear on all correspondence. '
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Vo State of Kansas
Joan Finney, Governor

Department of Health and Environment
Robert C. Harder, Secretary

TO: KDHE Solid Waste Advisory Group

FROM: Charles Jones, Director (7 /~

RE: EPA Announcement on Extending Subtitle D Deadline
DATE: 25 June 1993

Please find attached two factsheets which announce EPA’s intention
to promulgate rules to extend the Subtitle D deadline. 1In brief,
the EPA proposal has several elements:

All Landfills would be granted a one-year extension of the
financial assurance requirement, during which EPA will
promulgate a financial test for local government

Mid-Sized and Small Landfills would be granted a six-month
extension (until 9 April 1993) of the Subtitle D deadline if
the landfill
a. accepts less than 100 tons per day,

b. is in a state which has submitted its application for
approval by October 9, 1993, and
c. is not on the Superfund National Priorities List.

Small Landfills in Arid or Remote Areas would be granted a two-
year delay (until 9 October 1995) of the Subtitle D deadline
if that landfill
a. accepts less than 20 tons per day,

b. exhibits no groundwater contamination, and either
- gserves communities that experience annual
interruption of surface transportation, or
- is located in an area that receives less than 25
inches of precipitation per year.
Consistent with the recent ruling by the Washington D.C. Court
of Appeals, these small landfills will be required to do
groundwater monitoring.

ANALYSIS

1. The majority of Kansas landfills would ‘benefit from the 6-

. _month extension in the Subtitle D deadline. KDHE recently '
submitted its draft approval application to EPA, with the
final application to follow within two weeks. There are
currently no Kansas landfills on the Superfund National
Priorities List. '

Landon State Office Building, Topeka, 66612-1290 ¢ Forbes Field, Building 740, Topeka, 66620-0001 Mills Building, 109 SW 9th, Topeka, 66612
Printed on Recycled Paper
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EPA’s proposal would have a profound impact on those small
landfills (less than 20 tpd) located in arid regions of the
state.

- The 2-year extension of the Subtitle D deadline is
extremely helpful. We hope and anticipate that solid
waste planning efforts and the development of regional
solid waste solutions will advance. We must all take
full advantage of the extension, if enacted, to be
prepared to come into full compliance in 1955.

- The requirement for groundwater monitoring could spark
reconsideration of some decisions about extending or not
extending the life of area landfills. Under Subtitle D,
discovery of groundwater contamination -- defined as a
ngtatistically significant increase over background
conditions" -- triggers the loss of the small landfill
exemption. While EPA proposes a delay until 1995-96 in
requiring landfill monitoring, KDHE encourages the early
installation of monitoring systems at landfills which may
continue operation so that accommodations can be made if
contamination is found.

It must be noted that EPA has announced a proposed rule. EPA
will establish a comment period and possibly a public hearing
on this proposal. As more information becomes available, we
will pass it along. We strongly recommend that landfill
operators and representatives of local government submit
commente on the proposed rule. We also recommend sending a
copy of comments to Representative Slattery and other members
of the Kansas Congressional delegation.

The proposed rule adds yet another twist to KDHE'’s complicated
task of promulgating rules and regulations for Subtitle D.
Without rules and regulations, KDHE will not be approved to
operate the program and would not be able to provide
flexibilities which EPA grants approved states. 1In order to
best manage this situation, KDHE will promulgate its
regulations in the following fashion:

- RKDHE will hold to an aggressive time schedule for
promulgating regulations.

- KDHE will submit Subtitle D regulations which contain the
existing Small Landfill Exemption. Although the
exemption has been vacated by the Washington D.C. Court
of Appeals, KDHE will keep the exemption in the proposed
regulations, then replace it .as soon as EPA promulgates
a final Small Landfill Exemption regulation.
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- KDHE will promulgate a regulation to address the 6 month
extension for landfills of less than 100 tpd. Th's
regulation will be modified when EPA’s rules are
finalized.

CONCLUSION

We are greatly appreciative of EPA’s responsiveness to concerns
raised by Kansas and other states.

As reported in earlier correspondence, Representative Slattery’s
office arranged for Representative Carl Holmes, John Torbert of the
Kansas Association of Counties, and Charles Jones of KDHE to meet
with EPA on May 10 in Washington, D.C. In that meeting, Kansas
advocated for an across-the-board extension of 6 months, and an
additional extension for units which qualified for the Small
Landfill Exemption. EPA has proposed a rule which is in alignment
with Kansas requests.

Our joint efforts have been effective in drawing attention to much-
needed relief from the federal government. We must now support
the EPA proposed rule and, more importantly, bring that same
cooperative spirit and focus to Kansas solid waste planning and
management efforts.

cc: Representative Jim Slattery
Representative Carl Holmes
John Torbert, Kansas Association of Counties
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Guidelines for the Design, Operation and Permitting

of Solid Waste Transfer Stations

Introduction

The following guidelines have been prepared to assist persons interested in constructing and
operating a solid waste transfer station through the design, permitting and operating phases.
It describes what information must be included in a permit application, design:requirements
that must be met and operational requirements and guidance for transfer statuons built and
operated in the state of Kansas.

Design Requirements

The following requurements should be taken into consideration when designing a transfer

station:

General

1.

All processing, tipping, sorting, storage and compaction areas should be located
within an enclosed building or covered area whenever possible. Transfer
stations receiving small quantities of waste may be constructed without a roof
provided that the facility is designed and operated to minimize wind-blown litter.
Such designs should take into consideration prevailing winds and utilize natural
topographical features or man-made berms to shield the facility from winds.

Consideration should be given to constructing the transfer station with
additional room so that activities such as storage of white goods, separation of

- materials for recycling or composting or other solid waste management activities
-could be conducted at the facility.

The design must provide for the collection, storage and disposal of washdown
water and stormwater that has come into contact with solid waste.

Water must be provided in sufficient quantity and pressure to wash down the
tipping floor.

Sanitary facilities, drinking water and handwashing water should be provided for
facility workers.

Unloading and Loading Areas

1.

Y

The unloading area must be adequate in size and design to allow efficient
unloading from collection vehicles and the unobstructed movement of vehicles.
The unloading and storage areas should have sufficient capacity to store two
days worth of solid waste in the event of an interruption in transportation or
disposal service.

The unloading and loading areas must be constructed of concrete or asphalt
paving material and equipped with drainage structures for washdown water and
stormwater that has come into contact with solid waste.




‘ansfer Station Guidelines

Structures

1.

Make provisions for weighing or measuring all solid waste processed by the
facility.

- Provide truck wheel curbs to prevent vehicles from backmg mte the receiving

pits while unloading.

Enclosed structures must have active exhaust systems to ensure against
accumulations of noxious or flammable gases.

The structure and trash-handling equipment must be constructed of materials
that will not absorb odors or liquids from the waste.

The main door opening and roof of the structure must be tall enough to allow
collection vehicles to unioad. A minimum of 25 feet is suggested to provide
clearance for collection vehicles currently in use.

Storage Areas

1.

On-site roads

1.

Sufficient internal storage area must be provided for the largest projected waste
volumes to be received.

If special wastes such as medical waste and asbestos are to be managed at the

transfer station, the design should include storage areas to segregate these
wastes.

The facility must be designed to accommodate expected traffic flow in a safe
and efficient manner.

Where public dumping is allowed, separate access for passenger vehicles is
strongly recommended.

The road surface design must be suitable for heavy vehicles and the road base
must be capable of withstanding expected loads.

On-site roads must be passable by loaded .collection and transfer vehicles in all
weather conditions. Provisions must be made for de-icing ramps during winter
months.

Operational Requirements

The followmg requirements should be considered when developmg an Operational plan for a
transfer station:

1.

Medical waste, asbestos waste and industrial process wastes that may cause
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insfer Station Guidelines

harmful vapors or dusts, or contain toxic, ignitible, or reactive constituents shall
not be accepted unless handling plans have been specifically approved by the
department and a special waste authorization has been issued. ::Regulated

. quantities of hazardous wastes may not be accepted at transferstanons The

operator should attempt to screen wastes as they are received and handled to
identify inappropriate materials. i

" All solid waste passing through the transfer station must be ultirﬁately treated or

disposed at a facility authorized by the department if in this State, or by the
appropriate governmental agency or agencies if in other states.

All entrances to the transfer station should have a sign with the operator name
and telephone number, the hours of operation, and the types of solid waste
accepted and prohibited at the transfer station.

»

" A transfer station with permanent operating mechanical equipment must have

an attendant on duty at all times the facility is open.

Facilities which cannot be secured should provide suitable fencing and gates to
prevent unauthorized persons from access to the facility when the transfer
station is closed. Fences are recommended for.all transfer stations to prevent
blowing litter problems.

- The transfer. station should be operated and maintained to present a neat and

orderly appearance. Blowing papers, insects, and other nuisances must be

.controlled. The transfer station and transfer vehicles must be cleaned by wash-

down or other appropriate methods to minimize odors, disease vectors, and
accumulations of trash.

All floors should be kept free from standing water. All drainage from cleaning
areas must be discharged to sanitary sewers or other facilities approved by the
department.

Maintain on-site roads in a dust free condition.

Solid wastes must be loaded into the transfer vehicle on the same day it arrives
at the transfer station. Solid waste must be removed from the transfer station
facility whenever transfer containers are full, or weekly, whichever comes first.

Fire protection equipment must be available at all times to respond to fires
resulting from incoming waste containing hot ashes, oxidizers or other fire
sources. Transfer station personnel should be trained in use of the equipment.

Operational records must be maintained at transfer stations inclﬁding a daily log
of the quantity of solid waste received and transported, mcludmg the origin and
the destination of the solid water received.
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12.

General

1.

An annual report must be prepared and submitted to the department by March 1
of each year. This report must contain the weight or volume of waste received,
the origin of the waste, the destination of the waste, the weight or volume and
type of each material recovered, and any changes in operatnon that have
occurred in the previous year. :

A contingency plan must be developed that specifies the procedures to be
followed in case of equipment breakdown, fires, receipt of hazardous materials,
or other conditions that may cause an emergency or suspend operations at the
transfer station. The plan should detail an alternate solid waste handling system
for periods when operations are suspended. The contingency plan must be
available at all times at the transfer station and station personnel should receive
training on its contents.

Permit Application Requirements

Transfer station permit applications should be submitted to the department for
review at least 60 days prior to construction, alteration, or operation to allow
time for review and processing of the permit.

.The transfer station design plans and engineering reports must bear the seal and

signature of a professional engineer licensed to practice in Kansas.(K.A.R. 28-
29-6)

The proposed location for the transfer station must meet local zoning
requirements or the applicant must obtain a special use authorization. The time
period for the specia!l use authorization 'must be for the projected life of the
facility.

The proposed transfer station must be compatible with the county or regional
solid waste plan in effect for the area in which the facility will be located. The
applicant must obtain certification of the county commission or regional
governing body to demonstrate this.

Applicants must prepare a closure cost estimate and submit proof of financial
assurance in the amount necessary for proper closure of the transfer station.
Government entities may use taxing authority to make the financial assurance
demonstration.

The applicant must either own the property where the transfer station is to be
built or have a.lease for the duration of proposed permitted Iife;qf the facility.
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The applicant must provide liability insurance coverage with a minimum liability

~ limit of $500,000 for bodily injury and $200,000 for property damage. The
~ policy shall have not more than $5,000 deductible for each occurrence. The

coverage shall include premises and operations, mcludmg operatlons of
independent contractors. ‘ RS

There is a permit application fee of $1,000 for a transfer station. Governmental
entities are exempt from this fee.

Permit Application Contents:

The permit application must include the following:

1.

A local or regional map outlining the service area of the proposed transfer
station.

A site location map showing section, township, range, site boundaries and
latitude and longitude expressed in degrees, minutes and seconds.

A site layout drawing, showing size and location of all pertinent
man-made and natural features of the site including access roads,
structures, surface impoundments, storage areas, ditches, surface

~water discharge points, surface water bodies, and the location of

the 100 year flood plain boundaries.

A USGS topographic map using a scale of no less than one inch
equals 2,000 feet, with 10 foot intervals on 7.5 minute series
showing site boundaries.

A description of site conditions and projected site utilization including all site
structures (such as buildings, fences, gates, entrances and exits, parking areas,
on-site roadways, and signs) and the location of all water supplies.

Drawings showing all proposed structures and areas designated for unloading,
sorting, storage, and loading; including dimensions, elevations, and floor plans
of these structures and areas, and the general process flow.

A description of adjacent properties includrng land use and the names and
addresses of property owners. If the proposed site is adjacent to a public road
or street, include property across the street or road.

A proposed transfer plan specifying the transfer route, the number and type of
transfer vehicles to be used, and how often solid waste will be transferred to
the disposal site;

A description of all machinery and equipment to be used, including the design
capacity.
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10.

11,

12.

13.

14.

A general operating plan for the proposed facility including the origin,
composition, and expected volume of all solid waste to be accepted, the

“proposed capacity of the facility, how waste will flow through the facility, the
.maximum time waste will be stored, where all waste will be disposed, the

proposed operating hours of the facility, the expected life of the facility, how
incoming wastes will be screened and the number and type of personnel

working at the station.

A facility contingency plan.

A plan for training equipment operators and other personnel concerning the
contingency plan and the operation of the facility.

Certification from local land use authority that proposed use conforms with local
planning and zoning regulations.

Certification from the county commission that the proposed facility is consistent
with the county solid waste management plan.

References
Topographlc maps are available for $2.50 each plus tax and minimal shipping costs through:
Kansas Geological Survey KGS
Attn: Maps and Publications Well Sample Library
The University of Kansas 4150 Monroe Street
1930 Constant Avenue Wichita, KS 67208
Campus West {316) 943-2343

Lawrence, KS 66047-3726
{913) 864-3965 Extension 420
(813) 864-5317 (FAX)

U.S. Geological Survey

Map Distribution, Federal Center
Box 25286

Denver, CO 80225

(303) 236-7477

For site location maps contact the:

Technical Questions: . : ,

Kansas Department of Transportation (KDOT)
Bureau of Planning

816-N Docking Stats Office Building

Topeka, KS 86612

(913) 296-3841 (913) 296-7173 (FAX)

Kansas Department of Health and Environment (KDHE}

Division of Environment

Bureau of Waste Management .
Solid Waste Section

Forbes Field, Building #740

Topeka, KS 66620
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SOLID WASTE ADVISOR GROUP

Frank Weinhold

City of Salina

412 East Ash

PO Box 736

Salina, KS 67402-0736
(913) 826-7380

fax (913) 826-7244

Peter Rombold

Hoover, Schermerhorn, Edwards
Pinaire and Rombold

811 North Washington
Junction City, KS 66441

(913) 238-3126

fax (913) 238-1717

Mike Kukuk

Terracon

7810 NW 100th

Kansas City, MO 64153
(816) 891-7717

fax (816) 891-7048

Charles F. Speer

Armstrong, Teasdale, Schlafly
and Davis

1700 City Center Square

1100 Main Street

Kansas City, MO 64105

fax (816) 221-0786

Herschel B. Betts

607 East Ash

Oberlin, KS 67749

(913) 475-2155

fax (913) 475-2833 (courthouse)

Kathy Luthi

Route 1, Box 95
Sclomon, KS 67480
(913) 392-2279

fax (913) 392-2075

William H. Lewis
Rawlins County .
607 Main

Atwood, KS 67730
(913) 626-9625

fax (913) 626-9019

Jack Wray

Courthouse

101 W. Commercial Street
Lyons, KS 67554-2799
(316) 257-2231

fax (316) 257-3039

Dan Harden

110 Courthouse Plaza
Manhattan, KS 66502
(913) 537-0700

fax (913) 537-6394

S. Kirk Ellis

Project Manager

SCS Engineers

10401 Holmes Road
Suite 400

Kansas City, MO 64131
(816) 941-7510

fax (816) 941-8025

William D. Upman

Waste Management of North
America, Inc.

4800 Kaw Drive

PO Box 11116

Kansas City, KS 66111
(913) 287-2711

fax (913) 287-2793

John J. McDonnell, P.E.
American Disposal Services,
Inc.

100 Tower Drive

Suite 105

Burr Ridge, IL 60521

(708) 655-1105

fax (708) 655-1455

Charlie M. Sedlock
Hamm Quarries

One Perry Plaza

PO Box 17

Perry, KS 66073-0017
(913) 597-5111

fax (913) 597-5117
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Clark R. Duffy
Associate Director
Kansas Petroleum Council
Suite 1005

Merchants Tower

8th and Jackson Streets
Topeka, KS 66612

(913) 234-0589

fax (913) 235-6179

D. Lynn Moore, P.E.
Environmental Engineer
3500 N. Rock Road
Building 800

Wichita, KS 67226
(316) 636-5566

fax (316) 636-4125

Ronald J. Hosek

Manager, Geology/
Hydrolgeology Division
934 N Water Street

Box 48130

Wichita, KS 67201

(316) 264-4328

fax (316) 264-8972

Timothy D. Williams

Camp Dresser and McKee, Inc.

155 North Market, Suite 910
Wichita, KS 67202

(316) 262-0046

fax (316) 262-0161

Ned Webb

Russell County

PO Box 113
Russell, KS 67665
(913) 483-4641

fax (913) 483-2448

Robert H. Walker
City Manager

City of Chanute
Memorial Building
PO Box 907
Chanute, KS 66720
(316) 431-5200

fax (316) 431-5209

Barry McFarland

Allied Environmental Consultant
PO Box 234

Wichita, KS 67201

(316) 262-5698

fax (316) 262-0736

Dennis Meirer
Triad

Box 1507

Pittsburg, KS 66762
(316) 231-5660

fax (316) 231-5661

Ms. Anne Smith

Director of Legislation
Kansas Association of Counties
1275 SW Topeka Blvd

Topeka, KS 66612

(913) 233-2271

fax (913) 233-4830

Gene Kramer

Lincoln County

216 East Lincoln
Courthouse Basement
Lincoln, KS 67455
(913) 524-4443

fax (913) 524-4108

Paul E. Taylor

Assistant Maintenance Engineer
City of Wichita

455 N. Main 8th floor

Wichita, KS 67202

(316) 268-4369

fax (316) 268-4567

John T. Torbert

Executive Director

Kansas Association of Counties
1275 SW Topeka Blvd

Topeka, KS 66612-4830

(913) 233-2271

fax (913) 233-4830

Joan Vibert

Lake Region Recycling
121 East 2nd

Ottawa, KS 66067
(913) 242-2073
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Dallas Bressler
County Commissioner
Morton County

PO Box 116

Elkhart, KS 67950
(316) 697-2157

fax (316) 697-2159

Julie L. Lorenz

Senior Staff Scientist
Woodward Clyde Consultants
5055 Antioch Road

PO Box 3777

Overland Park, KS 66203-0777
(913) 432-4242

fax (913) 432-4223

Lot Taylor

Prairie Land Environmental
Remediation, Inc. Constractors
507 North 6th

Garden City, KS 67846

(316) 276-2358

Chigquita Cornelius

Executive Director

Kansas Business and Industry
Recycing Program, Inc.

2933 SW Woodside Drive

Suite C

Topeka, KS 66614-4181

(913) 273-6808

fax (913) 273-2405

Nick Artz

Franklin Associates, LTD.
4121 West 83rd Street
Suite 108

Prairie Village, KS 66208
(913) 649-2225

fax (913) 649-6494

Jerry Novacek

Black & Veatch

8400 Ward Parkway
Kansas City, MO 64114

John C. Peterson

Kansas Governmental Consulting
1200-1206 West 10th

Topeka, KS 66604-1291

(913) 233-1903

fax (913) 233-3518
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esponsible for the paying out of funds
1o the owner or operator or other person
authorized to conduct closure or post-
closure care, up to an amount equal to
the face amount of the policy.

{3) The insurance policy must be
issued for a face amount at least equal
to the current cost estimate for closure
or post-closure care, whichever is
applicable, except as provided in
§ 258.74(a). The term face amount means
the total amount the insurer is obligated
to pay under the policy. Actual
payments by the insurer will not change
the face amount, although the insurer's
future liability will be lowered by the
amount of the payments.

(4) An owner or operator, or any other
person authorized to conduct closure or
post-closure care, may receive
reimbursements for closure or post-
closure expenditures, whichever is
applicable. Requests for reimbursement
will be granted by the insurer only if the
remaining value of the policy is .
sufficient to cover the remaining costs of
closure or post-closure care, and if
justification and documentation of the
cost is placed in the operating record.
The owner or operator must notify the
State Director that the documentation of
the justification for reimbursement has
been placed in the operating record and
that reimbursement has been received.

(5) Each policy must containa .
provision allowing assignment of the
policy to a successor owner or operator.
Such assignment may be conditional
upon consent of the insurer, provided
that such corisent is not unreasonably
refused.

(6) The insurance policy must provide
that the insurer may not cancel,

_ terminate or fail to renew the policy
except for failure to pay the premium.
The automatic renewal of the policy
must, at a minimum, provide the insured
with the option of renewal at the face
amount of the expiring policy. If there is
a failure to pay the premium, the insurer
may cancel the policy by sending notice
of cancellation by certified mail to the
owner and operator and to the State
Director 120 §ays in advance of
carncellation. ¥ the insurer cancels the
policy, the owner or operator must
obtain alternate financial assurance as
specified in this section. '

{7) For insurance policies providing
coverage for post-closure care,
commencing on the date that liability to,
make payments pursuant to the policy
accrues, the insurer will thereafter
annually increase the face amount of the
policy. Such increase must be equivalent
to the face amount of the policy, less
any payments made, multiplied by an
amount equivalent to 85 percent of the
most recent investment rate or of the
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equivalent coupon-issue yield
announced by the U.S. Treasury for 26-
week Treasury securities.

{8) The owner or operator may cance!
the insurance policy only if alternate
financial assurance is substituted as
specified in this section or if the owner
or operator, is no longer required to
demonstrate financial responsibility in
accordance with the requirements of
§ 258.71(b), 258.72(b) or 258.73(b).

(e) Corporate Financial Test,
[Reserved]

() Local Government Financial Test.
[Reserved] :

{8) Corporate Guarantee. [Reserved)

(h) Local Government Guarantee.
[Reserved)

(i) State-Approved Mechanism. An
owner or operator may satisfy the
requirements of this section by
obtaining any other mechanism that
meets the criteria specified in
§ 258.74(1), and that is approved by the
Director of an approved State.

(i) State Assumption of
Responsibility. If the State Director
either assumes legal responsibility for
an owner or operator's compliance with
the closure, post-closure care and/or
corrective action requirements of this
part, or assures that the funds will be
available from State sources to cover
the requirements, the owner or operator
will be in compliance with the
requirements of this section. Any State
assumption of responsibility must meet
the criteria specified in § 258.74(1).

(k) Use of Multiple Financial
Mechanisms. An owner-or operator may
satisfy the requirements of this section
by establishing more than one financial
mechanism per facility. The mechanisms

“must be as specified in paragraphs (a),

(b), (), (d), {e). (), (g). (), (i), and (j) of
this section, except that it is the
combination of mechanisms, rather than
the single mechanism, which must
provide financial assurance for an
amount at least equal to the current cost
estimate for closure, post-closure care or
corrective action, whichever is
applicable, The financial test and a
guarantee provided by a corporate
parent, sibling, or grandparent may not
be combined if the financial statements
of the two firms are consolidated.

(1) The language of the mechanisms
listed in paragraphs {a), (b), (c), (d}, {e),
(). (g). (h), (i), and {j) of this section must
ensure that the instruments satisfy the
following criteria: ’ .

(1) The financial assurance
mechanisms must ensure that the
amount of funds assured is sufficient to
cover the costs of closure, post-closure
care, and corrective action for known
releases when needed;

(2) The financial assurance
mechanisms must ensure that funds will
be available in a timely fashion when
needed; ' '

(3) The financial assurance
mechanisms must be obtained by the
owner or operator by the effective date
of these requirements or prior to the
initial receipt of solid weste, whichever
is later, in the case of closure and post-
closure care, and no later that 120 days
after the corrective action remedy has
been selected in accordance with the
requirements of § 258.58, until the owner
or operator is released from the
financial assurance requirements under
§§ 258.71, 258.72 and 258.73.

{4) The financial assurance
mechanisms must be legally valid,
binding, and enforceable under State
and Federal law,

Appendix | to this Part 258
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: Common name * ) CAS RN 3 Common name * 1 CASRAN? * Common name * CAS AN ¢
%‘ @7 trans-1,2-Dichloroethylene; (47) Methyl ethyl ketone; MEK; 2- 458).1,2,3.Frichl pane 06484
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§ dichloride. 78-87-5 (49) 4-Methyi-2-pentanons; Methyt ’ (62) Xylenes 1330-20-7
H (39) cis-1,3-Dichloropropensg ............ « 10061-01-5 isobutyl Ketone .....ceevmvesrmamerennen]  $08=10-1
3 (40) trans-1,3Dichioropropene . 10061-02-6 (50) Styrene crsoretsenm 100-42-5 1 This list contains 47 voiatile organics for which
1 (41) Ethylbenzene....c..umcnominen] - 100-41-4 Ao briiddol $30=0Quin ssible analytical procedures provided in EPA
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3 Kketone §01-78-6 (53) Tetrachloroethylene; Tetrach- Waste,” third edition, November 1986, as revised
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Appendix [i to this Part 258—LIst of Hazardous inorganic and Organic Constituents !
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Common Name * CAS RN 3 ~ Chemical abstracts service index nama ¢ 9,::;"3 PQ‘L-,Q‘G’
. . ‘ ods ¢
Acengphthene - - - 83-32-9 ) Acenaphthylene, 1,2-dihydro-..... ieiomiresss] © 8100 | - 200 -
) . 8270 10
Acenaphthylene 208-96-8 | Acenaphthylene 8100 200
8270 10
Acetone 67~84-1 | 2-Propanone 8260 100
Acstonitrile; Methyl cyanide 75-05-8 | Acetonitrile 8015 100
Acetophenone 88-86-2 | Ethanone, 1-phenyl- 8270 10
2-Acetylaminofluorena; 2-AAF 53-86-3 | Acetamide, N-9H-fluoren-2-yi- 8270 20
Acrolein 107-02-8 | 2-Propenal 8030 5
: ' . 8260 100
Acrylonitrite 107-13-1 | 2-Propenenitriie 8030 5
: 8260 200
Aldrin 3098-00-2 | 1,4:5,8-Dimethanonaphthalene, 1,2,3,4,10,10-hexachioro- | 8080 0.05
. 1,4,48,5,8,8a-hexahydro- (1a,4a,4a8,5a,8a,8a8)- 8270 10
Allyt chioride 107-05-1 | 1-Propene, 3-chloro- 8010 5
) . , : ' 8260 10
4-Aminobipheryl 92-67-1 | [1,1-Biphenyl]-4-amine - 8270 20
Anthracene 120-12-7 { Anthracene 8100 200
_ - 8270 0
Antimony : (Total) | Antimony 8010 300
7041 30
Arsanic (Total) | Arsenic 80101 = 500
. 7060 10
7061 20
Barium . . (Total) | Barium 8010 20
. . . 7080 1000
Benzene 71-43-2 | Benzene 8020 2
’ 8021 0.1
8260 1
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: 8270 ’
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i a2 1
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Boryilium _ : (Total) | Beryttium ) 6010 3
) 7080 50
: . 7091 2
atpha-BHC... 319-84-8 { Cycichexans, 1,2,3,4,5,6-hexachioro-, (1a,2a,38,4a,58,68) ... 8080 8.05
8270 1
beta-BHC 319-85-7 | Cyciohexane, 1,2,3,4,5,6-hexachioro-, (1a,28,3a,48,5a,68) ... 8080 28.05
! 8270
delta-BHC 319-86-8 | Cyclohaxane, 1,2,3,4,5,6-haxachloro-, (1a,2a,3a,48,5a,68)- ....| 8080 28.1
8270




. June 28, 1993
Kansas Department of Health and Environment
Proposed New Permanent Regulation

28-29-98. Criteria for municipal solid waste landfilﬁ,‘s. (a) 40
CFR Part 258, as in effect June 1, 1993, exclusive off‘appendix I
of :that part, is adopted by reference.

(b) Wherever "appendix I" is referenced in 40 CFR part 358,
the table titled "Appendix I to this Part 258 - constituents for

detection monitoring" shall be replaced with the following table:

Appendix I - constituents for detection monitoring

Geochemicals:

"Alkalinity - _— New ChBMICa‘ paramej‘(gry

Calcium : / o PCP)QCQ metals and

many “semi-volatle Ofgant

Chemical Oxygen Demand (COD) Compound 5. —
Chloride - 1
T i UE\\ F oy
. o F RL"’ - A‘ i o D
Nitrogen (Ammonia) \ el \ AT t
, , | a4 p 993 1
Potassium, dissolved \i M‘\ ? \
Sodium, dissolved : 4 -'“,EW\ENT \

Sulfate W

Total dissolved solids (TDS)

organijcs:
| A B S g
Acetone 'ﬁg’;‘”‘; iy ZP1 0F ADMINISTHATIO:
Benzene .
.,,ﬂéd. 71293 _ am. JUN 3 0 1993
APPROVED BY FDL
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Congress of the Wnited States
PHouse of Repregentatives oo

Washington, BE 20515 i }:\PL,“,S-' EIVET-
] U EA oy
, g
August 9, 1993 i #5623 993
{
The Honorable Carol Browner | WAQTE
Administrator i WWASTE MANAGET ENT

401 M Street, SW
Washington, D.C. 20460

U.S. Environmental Protection Agency --,~_-‘~“;;; .
PO
]

Dear Administrator Browner:

In response to the EPA's proposed rule modifying groundwater
monitoring requirements in the Mun1c1pal Solid Waste Landfill
(MSWLF) Criteria affecting landfills in arid and remote
locations, we submit this letter to be included in the public
comment record on the proposed rule.

We recognize that the proposed rule comes in response to the
May 7, 1993, U.S. Court of Appeals for the District of Columbia
decision, Natural Resources Defense Council v. EPA, which found
that the EPA did not have the authority to exempt arid and remote
landfills from groundwater monitoring. However, we believe that
the EPA's attempt to comply with the court order through the
proposed rule would place an inordinate burden on the operators
of these landfills. By requlrlng arid and remote landfills to
meet the same groundwater monitoring specifications as those for
large landfills in areas of high rainfall, the EPA will be
requiring excessive monitoring standards whlch may not be
necessary to adequately protect human health and the environment.

We, therefore, strongly urge the EPA to amend the proposed
rule by grant1ng states the authority to approve alternative
groundwater monitoring techniques -- which would satisfy the
federal statutory groundwater monltorlng requirements -- for
small quantity landfills in arid regions based upon local
geological conditions, waste types, and waste quantities.

Sincerely,

e
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MEMBER:

% @ 3 WASHINGTON OFFICE
‘ é?gy%¢
54

. “MMITTEE ON 2243 RAYBUR! E
. E ' & COMMERCE OFFICE Bull
—uMMITTEE ON WASHINGTON, DC 20. ,0-1602
VETERANS’ AFFAIRS (202) 225-6601

CHAIRMAN: KANSAS OFFICES:

700 SW JACKSON

 COMPENSATION, Congress of the Hnited States sure 803

PENSION, AND INSURANCE ) , Torexa, KS 66603
House of Representatives (913) 233-2503
1001 NORTH BROADWAY
JIM SLATTERY SUITE C
SECOND DISTRICT, KANSAS P.O. Box 1306
PiTTsBURG, KS 66762

SPARE SMALL COMMUNITIES FROM (316) 231-6040

EXPENSIVE, UNNECESSARY LANDFILL COSTS!

July 30, 1993
Dear Colleague: '

Municipal solid waste landfills which receive less than 20 tons of
waste per day in areas where precipitation is less than 25 inches per year
will now be required to conduct groundwater monitoring. Whether or not you
believe these landfills should be exempt from groundwater monitoring, there
is good reason for co-signing the attached letter to EPA Administrator
Carol Browner.

After the May 7, 1993, U.S. Court of Appeals decision, Natural
Resources Defense Council v. EPA, in which the court ruled that the EPA did
not have the authority to exempt small quantlty landfills from groundwater
monitoring, the EPA was forced to begin requiring such monitoring at these
landfills. The proposed rule was posted on July 28, 1993.

As the rule now reads, small quantity landfills in remote regions will
have to conduct groundwater monitoring which meets the same standards as
those for very large landfills in areas of high rainfall.

Alternative groundwater monitoring techniques based on the specific
conditions of these landfills could adequately protect human health and the
environment, and could save local governments from unnecessary, costly
monitoring.

I realize some members have proposed exempting these landfills from
groundwater monitoring legislatively. But, until this legisiation passes -
- if indeed it can be passed =-- the current requirement is for groundwater
monitoring which may be excessive.

I urge you to join me in sending the attached letter to Administrator
Browner, asking that the proposed rule be changed so that states have the
authority to approve alternative groundwater monitoring techniques for
small quantity landfills.

If you need additional inform
this letter, please contact Jape

or if you would like to co-sign
3 or Shaun McGrath at x56601.

Member -f congress

THIS STATIONERY PRINTED ON PAPER MADE OF RECYCLED FIBERS q—'/7



MEMORANDUM

Kansas Legislative Research Department

300 S.W. 10th Avenue
Room 545-N — Statehouse
Topcka, Kansas  66612-1504
Telephone (913) 296-3181 FAX (913) 296-3824

August 18, 1993

To: Senate Committee on Energy and Natural Resources
From: Raney Gilliland, Principal Analyst

Re: Summary of 1993 S.B. 169 -- Land Reclamation

The following memorandum describes the contents of 1993 S.B. 169.

The bill would enact legislation that would be known as the Surface-Mining Land
Conservation and Reclamation Act (Section 1). The bill would make it the policy of the State of
Kansas to provide for the reclamation and conservation of land affected by surface mining. As stated
in the bill, the purpose would be to preserve natural resources, protect and perpetuate the taxable

value of property, and protect and promote the health, safety and general welfare of the citizens of
the state (Section 2).

The proposed legislation would not affect the operator of a mining operation which was
mined prior to the effective date of the bill and would apply only to those areas of land after the
effective date. In addition, the bill would not affect or control the stockpiling, method of stockpiling
or mining from stockpiles of gypsum, clay, shale, stone, sandstone, sand, silt, gravel, volcanic ash, or
other minerals. The provisions of the bill also would not apply to river sand producers subject to
dredging permits issued by the Chief Engineer (Section 4).

Under the provisions of the bill, all persons, firms, partnerships, or corporations would
be required to obtain an operator’s license from the Director of the State Conservation Commission -
before engaging in any surface mining or operation of an underground mine or mines. The initial
license fee would be $50. Licenses would expire on December 31 of each year and would be renewed
within 30 days for a fee of $10 (Section 5).

The Director, with the approval of the Commission, would be permitted to commence
proceedings to suspend, revoke, or refuse to renew a license for repeated or willful violation of the

Act. These proceedings would be conducted in accordance with Kansas Administrative Procedure
Act (Section 6).

Operators of mining sites would be required to register them with the Director at least
seven days before the commencement of mining or removal of overburden at a site not previously
registered. Registrations are to be renewed each year and expire on December 31 of each year.
Registration and renewal fees would be established by the Commission in an amount not to exceed
the cost of administration. These fees would be developed through rules and regulations of the
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Director. The operators of a mine site registered by the Director must have, at the primary entrance,
a clearly visible sign indicating the name, business address, and phone number of the operator.
Additional information may be required at the time of registration by the Director. A person who
falsifies the information required by the Director would be subject to a misdemeanor (Section 7).

Applications for registration of a mining site would be required to be accompanied by
a bond or security. Once the mine site is registered, the Director would issue written authorization
to operate a mine (Section 8).

Operators of mining sites would be permitted to apply for amendment or cancellation
of registration of any site by following prescribed procedures. Any land where overburden had been
disturbed or deposited would not be permitted to be removed from registration or released from
bond or security (Section 9).

Provisions would be established to provide a procedure for the registration of a mining
site where a new operator has gained control of an active mining site or an inactive mining site. The
Director would not release the former operator’s bond or security until the new operator’s bond or
security has been accepted. The Director would be given authority to adopt procedures for
transferring the responsibility for reclamation of a mine site to a state agency or political subdivision
which intends to use the site for some other purpose (Section 10).

Specific conservation and reclamation guidelines for the operator of a mining operation
to follow after the completion of mining operations would be established by the bill. The bond or
security posted to assure reclamation or affected lands would not be released until all reclamation
work has been performed (Section 11).

The operator of mining sites would be required to file periodic reports with the Director
for each site under registration. These reports would show the location and extent of all surface land
area affected by mining and the extent to which removal of mineral products has been completed.
Additional provisions would require the filing of a report within 90 days after the completion of all
surface mining operations regardless of the date of the last report (Section 12).

Operators of mining sites would be given a three year period to reclaim affected lands
after filing the report that is required when surface mining operations are completed. The Director
would be authorized to grant an extension for certain postmining land uses, such as a sanitary landfill.
The operator of a mining site would apply to the Director in writing for approval of the reclamation
work and the Director would be given 90 days to inspect the reclamation work (Section 13). The bill
would provide for a mechanism to extend the time for completion of the reclamation work upon
presentation of satisfactory evidence by the operator (Section 14).

The amount of bond or other security required to be filed with each application for
registration of a surface mining operation would be a minimum of $250 per acre or a maximum of
$500 per acre. The bonds would be made payable to the State of Kansas (Section 15). The bill
would permit the posting of a single bond if an operator wishes to register two or more surface

mining sites (Section 16). Bonds could not be canceled by a surety without at least 90 days’ notice
to the Director (Section 17).

The Director or the Director’s designee would be given authority to inspect any land
on which mining operations are taking place to determine compliance with the provisions of the Act.
These inspections would take place only within regular business hours. If a violation is found, the
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. operator must commence corrective measures within 90 days. Otherwise, the State Conservation
Commission would be notified (Section 18).

Once a violation has been referred, the Commission would be required to schedule a
hearing within 30 days. The operator would have the right to appear before the Commission as well
as have the right to counsel. If the Commission determines that a violation has occurred, then the
Attorney General would be requested to institute bond forfeiture proceedings (Section 19).

The forfeiture of the operator’s bond would fully satisfy all obligations of the operator
to reclaim affected land covered by the bond under the provisions in the bill. The Director would

have the authority to use the proceeds from bond forfeiture for necessary reclamation work (Section
20).

The Director would be authorized to impose, upon an operator, a civil penalty not
exceeding $1,000 for each day of noncompliance with any condition of license or site registration.
An operator would be able to appeal the civil penalty to the Director within 15 days after the
imposition of any civil penalty. If appealed, a hearing would be conducted in accordance with the
provisions of the Kansas Administrative Procedure Act. Any action of the Director ultimately would
be subject to review in accordance with the Act for Judicial Review and Civil Enforcement of Agency
Actions (Section 21).

Finally, the Director, with the approval of the Commission, would be authorized to
adopt rules and regulations necessary to administer and enforce provisions of the Act (Section 22).

93-7090/RG
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TESTIMONY
of
The Kansas Aggregate Producers Association
before the
SENATE ENERGY and NATURAL RESOURCES COMMITTEE

Topeka, Kansas
August 26, 1993

on

Bill 169 - Land R

Good Morning Mr. Chairman and members of the committee. My name is Bill Gahan. |
am the President of the Kansas Aggregate Producers' Association and General Manager of
Martin Marietta Aggregates - Kansas. The Kansas Aggregate Producers' Association
represents over 250 aggregate, concrete and associate member firms doing business and
providing employment in the Kansas construction industry.

It is a pleasure to appear before you again today concerning Senate Bill 169. After your
last hearing on this measure held February 23, 1993, the Association, in conjunction with the
State Conservation Commission, has reviewed the testimony presented by other conferees on
that day. The purpose of this review was to consider and incorporate many of the good
suggestions made during that hearing. In your information packet provided for today's hearing
you will find a "mark up" or "balloon" containing the results of this review. It is our hope this
amended version of the bill can provide the basis for today's discussion.

Also, appearing before you today will be several of my colleagues representing a cross
section of our industry. They will be visiting with you about how this measure will effect their
business and give you their reasons for supporting this measure. They are also prepared to
answer any questions you may have regarding this legislation.

Before calling upon my colleagues, | would like to present some further information and
background concerning reclamation and our sponsorship of this bill:

1408 Merchants National Bank Bldg « 800 SW Jackson « Topeka, Kansas, 66612 « 913-235-1188  FAX 913-232-0917
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+ The Kansas Aggregate Producers' Association has been sponsoring this measure since
1969.

+ This measure is based upon the current reclamation law now in effect in the State of
lowa. This was done primarily because mining conditions in lowa are very similar to
those in Kansas and it seemed inefficient to "reinvent" the wheel. By utilizing bonding as
the main enforcement tool, lowa has successfully administered this law for over twenty
years with less than 2 FTE's.

+ Since the aggregate industry is already well regulated this bill was designed to neatly
dovetail into our current matrix of regulation by providing for two things 1.) licensing of
mine operators and 2.) approved reclamation upon closure. Contrary to testimony
presented during the earlier hearing this bill has never "purported” to be anything else.
We, as does the State of lowa and many others, think there is very little to be gained from
enacting an extensive mine regulation bill as envisioned by the Kansas Department of
Health and Environment.

« Oversight and supervision of this program is provided for by the State Conservation
Commission (as in lowa). An existing agency familiar with land reclamation and
restoration issues. As over 95% of mined land in this state is now currently restored to
pasture, common sense dictates that this agency supervise such restoration.

+ Local units of government may impose stricter requirements than provided for in this bill.
As aggregate operations are fixed and cannot move, similar to "strip mining" operations,
they must comply or shut down.

+ This bill is intended to be self funding by the aggregate industry. We will work closely
with the State Conservation Commission to ensure that it is.

At various times since 1969 the Kansas Aggregate Producers' Association has proposed
simple but effective reclamation legislation to deal with the questions of unlicensed operators
and abandoned mine sites. This is the only unregulated area in our industry's highly regulated
environment. The legislature has studied reclamation legislation in the past and we think it is

appropriate for you to do so now. We urge your review and approval of this proposal through
it's enactment into law.

Thank you for the opportunity to appear before you today and discuss these issues.
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KANSAS AGGREGATES FACT SHEET - 1991

In fiscal year 1990, 20.8 million tons of mineral aggregates were produced in Kansas.
Crushed stone sold or used by producers in the state of Kansas in 1990 was valued at
$83.2 million; the total for sand and gravel was $21.2 million.

Aggregate is produced from about 350 surface mines located throughout the State. There is
some aggregate mining in every county in Kansas.

A large number of aggregate mines in the State are family owned and operated. Over 80
percent of such mines operate with 5 or less employees.

The average price of mineral aggregate is $4.00 per ton, at the plant site.

The aggregate industry directly employs over 5,000 people in the State at an average wage
of $7.90 an hour or $316 a week.

Kansas Aggregates Producers' Association members account for approximately 80 percent
of the aggregate produced in Kansas each year. Some of the major aggregate producers in
Kansas are:

Allied, Inc.

N. R. Hamm Quarries
Martin ‘Marietta  Aggregates
Midwest Minerals, Inc.

J. H. Shears Sons, Inc.

Aggregate production was about equally split between stone and sand and gravel in 1989.

Over the next 20 years the trend will be toward use of more crushed stone products as gravel
deposits are used up in some areas. As an example, stone sand is more widely used in
northwest Kansas as the natural sand supply is deplete.

The average production span for a sand and gravel deposit is 25 years, whereas a good
stone quarry is productive for over 50 years.

A number of aggregate deposits are not available for development as they are covered by
urban sprawl or where mining is prohibited by zoning. Much of Wyandotte, Johnson,
Leavenworth, Douglas and Shawnee Counties are built on top of limestone and gravel
deposits.

About 10 tons of aggregate are required annually for each Kansas resident. = A new
subdivision requires an average of 400 tons of aggregate per home.

Nearly 95 percent of all aggregate produced is moved by dump truck. Over 3,000 dump
trucks are engaged in hauling aggregate. Most aggregate is used within 40 miles of where it
is produced. A small volume is moved by rail - including railroad ballast, metallurgical stone,
and industrial sand. Aggregate is moved by barge on the Kansas and Missouri Rivers.

~Haul distance largely controls the price of aggregate. The cost of material produced on the

south side of Johnson County will double by the time it is delivered in the north end of
Wyandotte County.

Better than half of all aggregate used is paid for by tax dollars. Large users are the State,
Counties, Townships and Municipalities in their road and infrastructure programs. Federal
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dollars are involved in airports, building, dams, locks, erosion control and waste treatment
facilities.

Aggregate is widely used as a filter medium in water and sewage treatment plants. More
recently, limestone and lime are being used in flue gas desulfurization processes. Limestone
and dolomite are key ingredients in fluidized bed combustion and other processes being
used to burn Kansas' high sulfur coal.

About 1.5 million tons of agricultural limestone is used annually to help Kansas farmers
increase crop yields. Aglime is very beneficial when used with conservation tillage. Air-
cooled blast furnace aggregate and ponds fines also make a good soil conditioner.

A number of lakes resulting from aggregate excavation have been reclaimed to make
excellent water recreation facilities. Lakes formed by aggregate extraction in the area are
now helping to recharge the groundwater acquifers that local industry and municipalities
depend on as a source of water.

The biggest problem facing the aggregate industry in the coming years is to receiving zoning
favorable to the extraction of minerals. There is also a need to have planning groups
designate critical resource areas to be set aside to meet aggregate demands for future
generations.

INFORMATION COMPLIED BY THE
KANSAS AGGREGATE PRODUCERS'
ASSOCIATION

References:

U.S. Bureau of Mines
Mine Safety & Health Administration
Martin Marietta Aggregates
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RESOLUTION
WHEREAS, The Kansas Aggregate Producers! Association is to.be
included as one of the extractive industries with regard to
legislation proposed to be submitted to the Xansas Legislative
Council,
and,

WHEREAS, The Kansas Limestone Producers' Associstion have initiated

+
v

b 2o
i

the movement toward the ado

o)

on of meaningful legislation with

regard to land reclamation procedures concerned with surface mining

(=

operations,
and,

WHEREAS, The Kansas “ggregate Producers' sSsociation has a vitsl

interest -in such legislation.

THEREFORE, BE IT R=SOLVZD:
The Board of Directors of the Kansas Aggregate 2roducers!
+Association hereby authorize’ the Legislative Committee,
through the Menazing Director's office, to cooperate
fully with all other interested parties in development of
such lezislation to be presented to the Kansas Legislature
at its next session,

Adopted this 2L th day of ilarch, 1969, by action of the Bcard of

Directors at a duly called meeting this date.

7

President /
KANSAS AGG§2€Z%% PRODUCERS !
ASSOCIATION

ATTEST :

Secretary-ireasurer
;. KANSAS AGGREGATE PRODUCERS!.
;: ASSOCIATION =
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Works

In Kansas
Quarries

The Corye!l Quarry (above
before it was opened) is a
typical example of a leased
quarry site mined for its
valuable limestone deposits
and then restored by Concrete
Materials, one of the Corpora-
tion's Rock Products opera-
tions. On the right, this quarry
becomes a center of activity as
the stone is removed and the
topsoil is backfilled into the
depleted area.
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The plant of his feet and t ression
on the face of the Kansas ....acr said,
“Show me.”

More than a casual observer of human
nature, Verne Dow didn’t need a text-
book course in body language to guess
what the farmer’s next question would
be. As chief geologist for the Kansas
District of Martin Marietta’s Concrete
Materials Division, Dow had witnessed
the same reaction many times before
— during early negotiations for quarry
leases with farmers throughout eastern
Kansas.

“I’d sure like to'sell you the rock on my
land, but are you sure my place will look
as good as it does now? Can you show
me?” the farmer asked Dow as if on cue.

“It certainly will look as good,” Dow
replied. “In fact, when we get through
clearing the land, removing the lime-
stone, and restoring the area, you will
probably say it looks better than it did
before. And worth more too, because
the land will be cleared of trees and
brush and graded into cither a fresh




Wi 3nd for crop irrigation and cat-
tle watering, or leveled for the planting
of more farm crops or pasturc. That
option is up to you.”

“Well, you can’t blame me for being
skeptical,” the farmer said. “The last
thing I want is a large, empty hole in
the ground that will leave my Jand use-
less and scarred.”

Waiting for this particular moment in
their conversation, Dow responded:
“We don’t work that way. We are con-
scious of land conservation and rec-
lamation from the first day we take test
borings to the last day, when we remove
our portable equipment from your prop-
erty.

“But don’t just take my word for it.
Here is a list of farms where we have
quarried limestone. Check our reputa-
tion with the owners and then see their
land for yourself. You might find it hard
to tell that we have removed tons of
stone, some 60-70 feet deep, from these
areas. Also check with your banker and
lawyer, and we'll be back in touch with
you in a few days.”

The farmer later agreed to lease a part
of his property to Concrete Materials
because he was impressed by not only
what he had heard but by what he had
seen — quarried land serving a useful
purpose again.

This new lease became one of the more
than 150 acquired by Concrete Ma-
terials in recent years to provide con-
struction aggregates to customers in
various home and highway markets
across the face of eastern Kansas. The
division also sells agricultural lime to
help the Kansas farmer gain larger
yields from his land.

Headquartered in Topeka, the Kansas
District’s restoration and conservation
program is directed by Jack Hurlburt,
Vice President and General Manager.
The division operates two permanent
quarries, one in East Topeka and the
other in Moline. To supply a growing
market area, more than 20 new quarries
(operated by portable plant) have been
made operational this year.

According to Jack Hurlburt, one of the

reasons the reclamation pre has
been so successful in the pas. _veral
years is because the program is carefully
planned into the quarry operations from
the beginning, wherever the terrain
makes it feasible. “It wouldn’t be profit-
able to backfill a quarry after it has been
mined and left empty. The only way to
do it right is to backfill as the stone is
removed; planning every step in the
conservation program, and watching
over it all closely”, he added,

The very success of Concrete Materi-
als’ program has become evident to even
the company’s competitors who are
finding that they too must restore quar-
ried property.

In fact, all members of the Kansas
Limestone Association (KLA) have
joined with Concrete Materials in sup-
port of Kansas legislation to license and
regulate surface miners and to require
the posting of bonds to insure the res-
toration of Jand affected by such mining.
Such an act has already been drafted
by the company and submitted through
the KLA to legislators in Topeka.

The same Coryell Quarry, as it
looks today (left) after many
tons of limestone have been
removed and the land has been
restored, provides a new irri-
gation and cattle watering
pond. Landowners — usually
farmers who receive royalties
for their stone — are given the
option of having a pond built
on the quarry site or having
the area graded for new
pasture or farm land, as in

the case of the former
Richard Quarry (above).

13
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MATRIX OF KANSAS AGGREGATE REGULATION

National

United States Department of Labor
Mine Safety & Health
Administration
Occupational Safety & Health
Administration
Bureau of Wage Standards

United States Department of Treasury
Bureau Alcohol Tobacco & Firearms
U.S. Coast Guard (Adjacent to
Navigable Rivers)

Environmental Protection Agency
Storm Water Regulations
Air Quality Regulations

Unites States Department of Interior
U.S. Geological Survey
Bureau of Mines
Bureau of Reclamation
U.S. Army Corps of Engineers

Federal Communication Commission

Unites States Department of Agriculture
Soil Conservation Service

Unites States Department Of
Transportation
Hazardous Materials
Explosives Transportation

Federal Bureau of Investigation
State

Kansas Department of Health &
Environment

Water Regulations

Air Regulations

Solid Waste Regulations

State Board of Agriculture
Division of Water Resources
Aglime

Kansas Geological Survey
Weights & Measures

State Fire Marshall
Blasting Certification
Blasting Notification

State Emergency Response Commission

Blasting Permits

Kansas Corporation Commission
Motor Carrier Safety Regs

Soil Conservation Commission
State Watersheds

State Historical Society
Regional

Groundwater Management Districts
Watershed Districts
Regional Planning Commissions

Local

Zoning Board
Planning Commission

Emergency Preparedness
Jurisdiction

Fire Department
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Session of 1993

SENATE BILL No. 169

By Committee on Energy and Natural Resources

2-3

AN ACT enacting the surface-mining land conservation and recla-
mation act.

Be it enacted by the Legislature of the State of Kansas:

Section 1. This act shall be known and may be cited as the
surface-mining land conservation and reclamation act.

Sec. 2. It is the policy of this state to provide for the reclamation
and conservation of land affected by surface mining and thereby to
preserve natural resources, protect and perpetuate the taxable value
of property, and protect and promote the health, safety and general
welfare of the citizens of this state.

Sec. 3. As used in this act:

(a) “Director” means the executive director of the commission or
a designee.

(b) “Affected land” means the area of land from which overburden
has been removed or upon which overburden has been deposited,
but shall not include stockpile areas or roads.

(¢) “Commission” means the state conservation commission.

(d) “Mine” means any underground or surface mine developed
and operated for the purpose of extracting i ;

(e) “Operator” means any person, firm, partnership, corporation,
government or other agency.

(f) “Overburden” means all of the earth and other materials which
lie above the natural deposits of material being mined or to be mined.

(8) “Peak” means a projecting point of overburden removed from
its natural position and deposited elsewhere in the process of surface
mining.

(h) “Pit” means a tract of land from which overburden has been
or is being removed for the purpose of surface mining.

(i) “Ridge” means a lengthened elevation of overburden removed
from its natural position and deposited elsewhere in the process of
surface mining.

() “Surface mining” means:

(1) The mining of material, except for coal, oil and gas, for sale
or for processing or for consumption in the regular operation of a
business by removing the overburden lying above natural deposits

rocks, minerals, and industrial materials; other
than coal, oil and gas; and borrow areas created
for construction purposes.

B
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and mining directly from the natural deposits exposed, or by mining

directly from deposits lying exposed in their natural state, Surface L
mining shall include dredge operations lying outside the high banks or the surface affects of underground mlnlngj

of streams and rivers.

(2) Removal of overburden and mining of limited amounts of any
materials shall not be considered surface mining when done only for
the purpose and to the extent necessary to determine the location,
quantity or quality of the natural deposit, if the materials removed
during exploratory excavation or mining are not sold, processed for
sale or consumed in the regular operation of a business.

(k) “Topsoil” means the natural medium located at the land sur-

face with favorable characteristics for growth of vegetation. ¢———

(1) “Active site” means a site where surface mining is being
conducted.

(m) “Inactive site” means a site where surface mining is not being
conducted but where overburden has been disturbed in the past for
the purpose of conducting surface mining and an operator anticipates
conducting further surface mining operations in the future.

(n) “Materials” means natural deposits of gypsum, clay, stone,
sandstone, sand, shale, silt, gravel, volcanic ash or any other minerals
of commercial value found on or in the earth with the exception of
coal, oil and gas and those located within cut and fill portions of
road rights-of-way.

(0) “Reclamation” means the reconditioning of the area of land
affected by surface mining.

{p) “Stockpile” means the pmini mining of gypsum
clay, shale, stone, sandstone, sand, silt, gravel, volcanic ash or other
minerals and removal from its natural position and deposited else-
where for future use in the normal operation as a business.

Which is normally the A and/or B soil horizon ’
layers of the four soil horizons.

[?inished products of thé]

(g) "Underground mining means the extraction of

Sec. 4. Sections 2 through 22 shall not apply to:

(a) Affected land mined prior to the eflective date of this act and
shall apply only to those areas of land affected after the effective
date of this act; '

(b) in any way affect or control the stockpiling, method of stock-
piling or mining from stockpiles of gypsum, clay, shale, stone, sand-
stone, sand, silt, gravel, volcanic ash or other minerals which are
consumed in the regular operation of the business; or

(c) ver-sana—progueer ubjeet—to—dredging—permt
by—the-chicf-onsi £ thedivisi £ et )

Sec. 5. No person, firm, partnership or corporation shall engage
in surface mining or operation of an underground mine or mines,
as defined by this act without first obtaining a license from the
director.

rocks, minerals, and industrial materials ,
other than coal, o0il, and gas from the earth by
developing entries or shafts from the surface to
the seam or deposit before recovering the
product by underground extraction methods.

=3 -

(c) operations which involve the removal of sanciT

and gravel from within streams and are already
subject to the provisions of KSA 82a-301 through
305(a) . -
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(a) Licenses shall be issued upon application submitted on a form

Each applicant shall be required to furnish on the form information

-ber—31-ef-each—year and shall be renewed by the director upon

application submitted within 30 days prior to the expiration date and

necessary to identify the applicant. Licenses shall expire on ﬂge&m—\

provided by the director and shall be accompanied by a fee of ﬁs&“[_$300]

[?he year from date of issué]

accompanied by a fee-ef-$10: €
(b) A license to mine is only valid when approved by the com-
mission and acknowledged by a certificate which has been signed
10 by the director and lists the operator and the assigned license
11 number.
12 Sec. 6. The director may, with approval of the commission, com-
13  mence proceedings to suspend, revoke or refuse to renew a license
14 of any licensee for repeated or willful violation of any of the provisions
15  of this act. Proceedings for the suspension or revocation of a license
16 pursuant to this section shall be conducted in accordance with the
17 Kansas administrative procedure act by the director or a hearing
18 officer appointed by the director.
19 Sec. 7. (a) At least;sexen,days before commencement of mining

© 00 -1 0 Ulix CON

renewal fee. License renewal fees shall be
established by the rules and regulations of the
director in an amount not exceeding the cost of

{ administering the provisions of this act ,

20 or removal of overburden at a surface mining site not previously
21 registered, an operator engaged in surface mining in this state shall
22 register the site with the director. Application for registration shall
23 be made upon a form provided by the director. All site registrations

24 ° shall expire on BPeecember3i-of-eachyear. Application for renewal

25 of registration shall be on a form provided by the director. Regis-
26 tration and registration renewal fees shall be established by the
27 commission in an amount not exceeding the cost of administering
28 the registration provisions of this‘ﬁetrilﬂ,. The application shall

29 include:
30 (1) A description of the tract or tracts of land where the site is
31 located and the estimated number of acres at the site to be affected

estimated by the commission.

L{ thirty calendaf]

ltone year from date of issue.]

L[ acc]

33 (3)42y the description shall include the section, township, range and
34 county in which the land is located and shall otherwise describe the
35 land with sufficient certainty to determine the location and to dis-
36 tinguish the land to be registered from other lands;

37 (4 (3 A statement explaining the authority of the applicant’s legal
38 right to operate a mine on the land; and

39 (s)¢4r proof of compliance with all applicable zoning codes or rules
40 and regulations.

New Subparagraph (2) A reclamation plan
detailing the post mining land use, how the
final reclamation will be achieved and
_illustrating the proposed final topography.

L___Renhmbc—:*r Subparagraphs 2-4 accordingﬂ

[(and all applicable local, state, and federal

41 (b) The registration application fees and registration renewal fees
42  shall be established by the rules and regulations of the director in
43  an amount not exceeding the cost of administering the registration

permits, except those contingent upon the
issuance of a registration under the provisions

_of this act.
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provisions of this act, as estimated by the commission.

(c) A mine site registered pursuant to this section or section 21
shall have, at the primary entrance to the mine site, a clearly visible
sign which sets forth the name, business address and phone number
of the operator. Failure to post and maintain a sign as required by
this subsection, within 30 days after notice from the director, in-
validates the registration.

(d) A person who falsifies information required to be submitted
under this section shall be guilty of a,misdemeanor.

Sec. 8. The application for registration shall be accompanied by
a bond or security as required under sections 20 or 21. After as-
certaining that the applicant is licensed under section 5 and is not
in violation of this act with respect to any site previously registered
with the director, the director shall register the mine site and shall
issue the applicant written authorization to operate a mine.

Sec. 9. (a) An operator may at any time apply for amendment
or cancellation of registration of any site. The application for amend-
ment or cancellation of registration shall be submitted by the operator
on a form provided by the director and shall identify as required
under section 7 the tract or tracts of land to be added to or removed
from registration.

(b) If the application is for an increase in the area of a registered
site, the application shall be processed in the same manner as an
application for original registration.

(¢) If the application is to cancel registration of any or all of the
unmined part of a site, the director, after ascertaining that no over-
burden has been disturbed or deposited on the land, shall order
release of the bond or the security posted on the land being removed
from registration and cancel or amend the operator’s written au-
thorization to conduct surface mining on the site.

(d) e land where overburden has been disturbed or deposited
shall be removed from registration or released from bond or security
under this section.

Sec. 10. (a) If control of an active site or the right to conduct
any future mining at an inactive site is acquired by an operator other
than the operator holding authorization to conduct surface mining
on the site, the new operator, within 15 days, shall apply for reg-
istration of the site in the new operator’s name. The application shall
be made and processed as provided under sections 7 and 8. The
former operator’s bond or security shall not be released until the
new operator’s bond or security has been accepted by the director.

(b) The director may establish procedures for transferring the
responsibility for reclamation of a mine site to a state agency or

—
Lglass A;]

shall substantially met the criteria, as
established by the reclamation plan, before it
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political subdivision which intends to use the site for other purposes.
The director, with agreement from the receiving agency or subdi-
vision to complete adequate reclamation, may approve the transfer
of responsibility, release the bond or security, and terminate or
amend the operator’s authorization to conduct surface mining on the
site.

Sec. 11. (a) An operator authorized under this act to operate a
mine, after completion of mining operations and within the time
specified in section 13, shall:

(1) Grade aﬂ'ected lands except for impoundments, pit floorssthe

s to slopes heving-a-maximum
12 -of one foot vertical rise for each three feet of horizontal distance I
13 Where the original topography of the affected land was steeper than and
14 one foot of vertical rise for each three feet of horizontal distance, fno steeper than ]
15 the affected lands may be graded to blend with the surrounding
16 terrain. ¥
17 (2) Provide for the vegetation of the affected lands, except for
18 impoundments, pit floors, and highwalls, as approved by the director

19  before the release of the bond as provided in section 16. The grading of high banks of sand pits and ;

et et
- O

20 (b) Notwithstanding subsection (a), overburden piles where dis- L1y, ighwalls may be modified or exempted by th
21  position has not occurred for a period of 12 months shall be stabilized. director.

22 (c) Topsoil that is a part of overburden shall not be buried in__
23  the process of mining.
24 (d) The director, with concurrence of the wd=isesy commission,
25 may grant a variance from the requirements of subsections (a) and
26 (b).
27 {e) A bond or security posted under this act to assure reclamation —{or destroyed ]
28 of affected lands shall not be released until all reclamation work
29 required by this section has been performed in accordance with the
30 provisions of this act, except when a replacement bond or security.
31 is posted by a new operator or responsibility is transferred under
32  section 10.
33 Sec. 12. (a) An operator shall file with the director a periodic
34 report for each site under registration. The report shall make ref-
35 erence to the most recent registration of the mine site and shall
36 show:
37 (1) The location and extent of all surface land area on the mine
38 site affected by mining during the period covered by the report.
39 (2) The extent to which removal of mineral products from all or
40 any part of the affected land has been completed.
41 (b) A report shall also be filed within 90 days after completion
! 42  of all surface mining operations at the site regardless of the date of
~ 43 the last preceding report. Forms for the filing of periodic reports

or will not occur]
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required by this section shall be provided by the director.

Sec. 13. (a) An operator of a mine shall reclaim affected lands
within a period not to exceed three years, after the filing of the
report required under subsection (b) of section 12 indicating the
mining of any part of a site has been completed.

(b) For certain postmining land uses, such as a sanitary land fill,
the director, with the approval of the commission, may allow an
extended reclamation period.

(c) An operator, upon completion of any reclamation work re-
quired by section 11, shall apply to the director in writing for ap-

proval of the work. The director, within 98—days, shall inspect the

completed reclamation work. Upon determination by the director
that the operator has satisfactorily completed all required reclamation
work on the land included in the application, the commission shall
release the bond or security on the reclaimed land, shall remove
the land from registration, and shall terminate or amend as necessary
the operator’s authorization to conduct surface mining on the site.
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Sec. 14. The time for completion of reclamation work may be
extended upon presentation by the operator of evidence satisfactory
to the director that reclamation of affected land cannot be completed
within the time specified by section 13 without unreasonably im-
peding removal of material products from other parts of an active
site or future removal of material products from an inactive site.

Sec. 15. (a) A bond filed with the director by an operator pur-
suant to this act shall be in a form prescribed by the director, payable
to the state of Kansas, and conditioned upon faithful performance
by the operator of all requirements of this act and all rules and
regulations adopted by the director pursuant to this act. The bond
shall be signed by the operator as principal and by a corporate surety
licensed to do business in Kansas as surety. In lieu of a bond, the
operator may deposit cash, certificates of deposit or government
securities with the director on the same conditions as prescribed by
this section for filing of bonds.

(b) The amount of the bond or other security required to be
filed with each application for registration of a surface mining site,
or to increase the area of affected land previously registered as
required under section 9 shall be a minimum of $250 per acre and

M P i) o R g | 1l LI S o
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a reasonable time as determined by the
commission

(d)Periodic inspections may be conducted by the
director or the director's designee, toO ensure
that the operator is following the reclamation
plan.
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shall not exceed a maximum of $589 per acre.

Sec. 16. Any operator who registers with the director two on
more surface mining sites may elect, at the time the second or anyj
subsequent site is registered, to post a single bond in licu of separatej
bonds on each site. The amount of a single bond on two or more
surface mining sites may be increased or decreased from time to
time in accordance with sections 8, 9,-end 13. When an operator|

L 151, 000]

- —_—

New Paragraph (c) - Any political subdivision of
the state of Kansas which engages or intends to

elects to post a single bond in lieu of separate bonds previously

engage in surface mining shall meet all

posted on individual sites, the separate bonds shall not be released
until the new bond has been accepted by the director.

Sec. 17. No bond filed with the director by an operator pursuant
to this act may be canceled by the surety without at least 90 days’
notice to the director. If the license to do business in Kansas of any
surety of a bond filed with the director is suspended or revoked,
the operator, within 90 days after receiving notice thereof from the
director, shall substitute for the surety a corporate surety licensed
to do business in Kansas. Upon failure of the operator to make
substitution of surety as herein provided, the director shall have the
right to suspend the operator’s authorization to conduct surface min-
ing on the site or sites covered by the bond until substitution has
been made. The Kansas commissioner of insurance shall notify the
director whenever the license of any surety to do business in Kansas
is suspended or revoked.

Sec. 18. The director or the director’s designee, when accom-
panied by the operator or operator’s designee during regular business
hours, may inspect any lands on which any operator is authorized
to operate a mine for the purpose of determining whether the op-
erator is or has been complying with the provisions of this act. The
director shall give written notice to any operator who violates any
of the provisions of this-act or any rules and regulations adopted by
the director pursuant to this act. If corrective measures approved
by the director are not commenced within 90 days, the violation
shall be referred to the commission. The operator shall be notified
in writing of the referral.

Sec. 19. Upon receipt of the referral, the commission shall
schedule a hearing on the violation by the operator within 30 days
after the date of receipt. The commission, upon written request,
shall afford the operator the right to appear before the commission
at the hearing. The operator shall have the right to counsel, and
may produce witnesses and present statements, documents and other
information with respect to the alleged violation. If the commission
determines that the operator is in violation of this act or of any rule
and regulation adopted by the director pursuant to this act, the

requirements of this act except the subdivision
shall not be required to post bond or security
on registered land.

L[and 15]

—
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feiture proceedings.

Sec. 20. The attorney general, upon request of the commission,
shall institute proceedings for forfeiture of the bond posted by an
operator to guarantee reclamation of a site where the operator is in
violation of any of the provisions of this act or any rule and regulation
adopted by the director pursuant to this act. Forfeiture of the op-
erator's bond shall fully satisfy all obligations of the operator to
reclaim affected land covered by the bond. The director shall have
10 the power to reclaim as required by section 11, any surface mined
11 land with respect to which a bond has been forfeited, using the
12 proceeds of the forfeiture to pay for the necessary reclamation work.
13 Sec. 21. (a) The director, upon finding that the operator has
14 failed to comply with any condition of a license or site registration
15  with which the operator is required to comply pursuant to this act,
16 may impose upon the operator a civil penalty not exceeding $1,000
17 for each day of noncompliance.

18 (b) All civil penalties assessed pursuant to this section shall be
19  due and payable within 35 days after written notice of the imposition
20 of a civil penalty has been served upon whom the penalty is being
21 imposed, unless a longer period of time is granted by the director
22 or unless the operator appeals the assessment as provided in this
23  section.

24 (¢) No civil penalty shall be imposed under this section except
25 upon the written order of the director or the director’s designee to
26 the operator upon whom the penalty is to be imposed, stating the
27 nature of the violation, the penalty imposed and the right of the
28  operator upon whom the penalty is imposed to appeal to the director
29 for a hearing on the matter. An operator upon whom a civil penalty
30 has been imposed may appeal, within 15 days after service of the
31 order imposing the civil penalty, to the director. If appealed, a
32  hearing shall be conducted in accordance with the provisions of the
33 Kansas administrative procedure act. The decision of the director
34 shall be final unless review is sought under subsection (d).

35 (d) Any action of the director pursuant to this section is subject
36 to review in accordance with the act for judicial review and civil
37 __enforcement of agency actions.

1
2
3
4
S
6
7
8
9

commission shall request the attorney general to institute bond for-

r-;\Iew Section 22 - (a) There is hereby created a

fee fund within the state treasury which shall
be known and cited as the "Land Reclamation Fee
Fund”.

(b) The director shall remit daily to the
state treasurer all moneys collected from fees
imposed pursuant to this act. Upon receipt
thereof, the state treasurer shall deposit the
entire amount in the state treasury and credit

38 23 Sec. 22. The director, with the approval of the commission, shall
39 adopt such rules and regulations as necessary to administer and
40 enforce the provisions of this act.

41 24 Sec. 23. This act shall take effect and be in force from and after
42  its publication in the statute book. .

it to the land reclamation fee fund herein
created.

e

Sec. 22 - renumber accordingly

Sec. 23 - renumber accordingly




The following is the Surface Mining Sections comments on Senate
Bill No. 169:

1k

The bill needs to define underground mining. This could be

done using the following language ngnderground mining means /
the extraction of rocks, minerals, and industrial materials, AZ”O?AU7ZK/(769
other than coal, oil , and gas from the earth by developing //"ﬂc/(/o/@

entries or shafts from the surface to the seam or deposit
pbefore recovering the product by beneath the ground extraction
methods."

The definition of "Surface Mining" in Sec. 3(j) needs ‘to J 4777//7(1’//74
include "the surface affects of underground mining." /‘/?C/t,l /e

Hyreyahe! 19
o /4,77 %

The definition of "reclamation" in Sec. 3 (o) should have the /é/ﬂ//d//y g//ﬁ//yg/g/
following added to better - explain what activities will be

involved "The configuration of the reclaimed lands are to be Lalasice 7 Le ﬁ(/[//!f:}'(/
blended into and compliment the drainage patterns of the 7 :
surrounding terrain, with all highwalls and spoil piles 27 77Ul S //”k’fo‘téz//yﬁj
eliminated; water impoundments may remain if the director :

determines they are in compliance with the performance of this

could create a loss of one of the state's most valuable
resources. A better definition of topsoil is "the A and E

The definition of "Topsoil" in Sec. 3(k) is very weak and
soil horizon layers of the four master soil horizons."

act."

Sec. 5(a) calls for a licensing period until December 31.

This will create a situation where many licenses will become %47//7[//[/ é
renewable at the same time creating an extremely large

workload over a very short period. To alleviate this problem /77(/175/&

the licenses should expire one year from the date of issuance.
This will spread the licensing workload over the entire year.

1]

Sec. 7(d) specifies that providing false information is a N
misdemeanor offense. The regulation's need to be more ﬂﬂé’/ﬂ/ﬁt/ A
§pecific_as to what class of misdemeanor the falsifying of _]J /77 C/V(’/é
information involves. _

Sec. 9(d) implies that no disturbed land can obtain a bond W/ﬂ[/gl/ ,é
release at any time. The subsection needs to be rewritten to

state that the disturbed area must meet the criteria for a f/ﬁﬂ//)

bond release prior to any release of bond. 7

Sec. 11(a) (1) excludes the sloping of highwalls, impoundment / ;

slopes, and high banks of sand pits. This will create ﬂﬂ//ﬂ//f/
conditions which are both hazardous to the general public and 4/77/”/4[/ 4/76/
Y

can be environmentally unsound. The state pays millions of
Lo qderessed

éy/,w[,, é/gfaéh@
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Senate Bill No.

10.

11.

12.

169

dollars each year to alleviate problems -caused by the past
coal mining practice of carelessly -leaving unreclaimed
highwalls and steep slopes into impoundments. Also, the 1V:3H
slopes which are being left are marginally accessible by farm
equipment and should be flattened to a minimum of 1V:4H for
the safety of the equipment operators. The operator needs to
submit a reclamation plan to the commission detailing what the
post mining land use will be, how the final reclamation will
be achieved and present the final topography of the area. The
commission can then determine if the reclamation plan is
feasible and if the final reclamation will alleviate any
potential hazardous conditions to the general public or the
environment. ,

Sec. 11(a)(2) discusses the revegetation of the reclaimed
area. This section should discuss the fact that revegetation
should be accomplished to a specific standard, which should be
set at a minimum as the cover necessary to control erosion.
The SMS gets several calls every year from people who are
concerned with the reclamation of quarries and the erosion
which is occurring on them.

A Sec. 11(a) (3) should be added to this bill that will provide\\
for the protection of the general public and their property as
well as the environment. The SMS receives many calls each
year about blasting damage from quarries. Another potential
hazard to the general public is if an operator leaves an open
pit in close proximity to a road. Also, this bill remains
mute on the question of environmental degradation caused by
mining. The operator should submit an assessment of the
impact of mining on the environment. This would include at a
minimum both air and water pollution. The operator needs to
submit a short operation plan detailing how the operation,

J

¢
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pn%

7(/‘/ /é d(/f/ﬁ/fjﬂc//y
s apaed, 709 a/a//m
//A/QS' /s /};/7 ép
Compply 2a tocl for STatve

A525sf9b7 ond seFos/des
are 42/4k40§mﬂ€ya%§%w/
é‘/ LS. The wohole
/‘,/W cse e AP L,/ 5
%c,/ oo g datier
Sve sEC 2., Lo and
L@ tor perm J A< are M%/y

including blasting, will be conducted to protect both the/A
general public, their property and the environment.

/”7&/}496/ by L OHE £ owWR,

—

Sec. 11(b) needs to include the wording "or will not occur"
following "disposition has not occurred". This will create a
situation where the operator can stabilize a stockpile which
they know will remain inactive for more than a year. Also,
the term stabilized needs to be defined so there is no future
disagreement as to its meaning. =
Sec. 11(c) needs to be written in a manner that describes the |
replacement of the topsoil over the disturbed area. With the
present wording of this regulation there is a potential for
losing topsoil. The wording "or destroyed" needs to be placed
following the word buried. Also, the manner of soil
replacement and depth of soil replacement should be contained

Amended  #o

T

S enclot/ #o
/nclocle

in the aforementioned reclamation plan. This will ensure the
protection of one of the states greatest resources. _
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13.

14.

15.

16.

17.

18.

169

Sec. 11(d) needs to be deleted. The reclamation mandated by
this regulation is very minimal and to not enforce the bare
minimum is not feasible or prudent.

should call for a yearly report not a periodic

Sec. 12(a)
report. Quantifying the time frames involved is less
confusing to both the operator and the commission. There is

less chance of confusion do to misunderstanding.

Sec. 13(d) is a 1loop hole in completing reclamation.
Regardless of the time frames the director should have to
report to the commission on whether or not the reclamation is
considered satisfactory prior to bond release. The way this
regulation is presently worded the commission could be forced
into releasing the performance bond prior to any reclamation
being done. :

A Sec. 13(e) should be included outlining monthly or quarterly

inspections throughout the life of the operation of the mine.
This inspection is important to ensure that the operator is
following the reclamation and operation plan. Only in this
way can the general public and environment be protect from the
adverse impacts caused by mining. Also, the commission can be
informed of the progress of any mine and especially if a mine
is having problems with their reclamation. Problems can be
found early in the operation before they are allowed to become
large.

Sec.
reclamation plan prior to licensing. The only way it can be
determined if reclamation is complete and successful is to
have a goal to achieve. This goal should be contained in the
reclamation plan. Then following reclamation the director can
compare the actual reclamation with the projected reclamation
to determine if the objective has been met. ;

Sec. 15(b) needs to specify who set the bond amount. The way
the regulation is presently written it is confusing as to who
actual sets the bond amount. Also the amount of bond should
be set on a case by case basis using a worst case scenario
detailing to what point the mining will be . allowed to
progress. Having experience with setting bonds and reclaiming
bond forfeited lands the SMS believes that the $250 per acre
to $500 per acre figure is to low and should be left out
entirely. The mining company should only be allowed to mine
up to a worst case condition and at that point the mining
should be stopped. The bond for the permitted area should be
large enough to cover this worst case liability. Also,
experience has shown that when posting a set per acre fee for
each area it generally is to low to complete reclamation in an
environmentally sound manner. To ensure that the worst case

13 needs to contain a request for an operation and—\
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19.

20.

21.

22.

23.

169

scenario has not been surpassed, inspections should be done on
a fairly routine basis.

Sec. 16 needs to be changed from allowing the role over ané_k
multiple bonding of an area to the bonding of specific areas.
The SMS.bonds independent discrete areas to alleviate the
problems of tracking multiple bonds which would be quite time .
consuming and messy to track. There is also the potential
legal problem of trying to reclaim one area with bond from
another area. The SMS has found that it is much cleaner and
easier to determine the bond amount for areas which are bonded
independently of each other.

surety to cancel its bond prior to a company obtaining new
bonding. This would create a situation were the operator
would either have to continue mining without bond or shut
down. From experience the SMS has learned that this creates
a situation where none of the objectives of the program can be
met. Without the revenue of mining the operator cannot stay
in business and obtain a bond. The commission would then have
no bond to do the reclamation and the operator would have no
cash flow to do the reclamation. To allow them to keep mining
without a bond would create a situation where the commission
is faced with the possibility of having an even larger bill to
complete reclamation and still no money to do reclamation
with. The section needs to be rewritten where the surety can
not withdraw their bond without offering the commission a
chance to forfeit it should the operator be unable to obtain
new bonding. o

Sec. 17 needs to be rewritten because .it is possible for éw

Sec. 18 needs to be rewritten where the operator or his

designee does not necessarily have to accompany the director
or his designee on the inspection. This will alleviate the
problem of the operator preventing the inspection because he
will not accompany the inspector. Also, the operator needs to
provide the commission with a legal right of entry on to the
property so reclamation can. be done in <case of bond

forfeiture.

A Sec. 24 needs to be added outlining that the operator must
obtain all the required federal, state, and local permits
necessary to conduct mining operations. This would ensure
that all the environmental regulations are being abided by.

The committee needs to be aware that a $50 and $10 per acre
fee may not be sufficient to implement the program. The
legislation may need to contain 1language in Sec. 5(a)
outlining a per ton fee for each ton of material mined in the
state.
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“24. The committee needs to keep in mind while they review this
bill that KDHE already has in place a mechanism to execute
these regulations and should be the responsible party for
implementing them. The. SMS -‘already has the’ expertise,
policies, and organizational structure in place to handle
these regulations. By making some changes to K.S.A. 49-402
et: seg. the legislation would be there to implement the
program. - It would appear that placing the mining act in the
state conservation commission would entail creating a whole
new program to implement the act. By rewriting the existing
Mined-Land Conservation and Reclamation Act the new
legislation could be placed in an existing organization which
has scored high marks with the Office of Surface Mining in its
implementation of the coal mining and reclamation program.
With the new legislation in place it would only take a little

more staff and equipment to implement the new program.

~ KOA 49-402 et. seq. was written to address the strip mining of coal which cuts across many
jurisdictions. Aggregate operations and others were specifically exempted by the legislature as
they are stationary. As the operational constraints of these industries have not changed it makes no
sense to amend the aggregate industry or others into KSA 49-402 et. seq.

The positions of the Kansas Department of Health and Environment concerning reclamation
have varlled considerably over the years. The agency was approached, prior to and just after
introduction of this bill and expressed no interest in it on both occasions. Consequently, we are
more comfortable with the State Conservation Commission as this agency is more familiar with the
type of reclamation envisioned by this bill.

/X713



JOE MC GUIRE
CESSFORD CONSTRUCTION COMPANY

I have worked in the environmental and permitting areas of aggregate
production for 10 years. During this time I have worked with operations in
Iowa, Missouri, Wisconsin, and Kansasg. It has been my experience those states
with mining regulations (Missouri and Towa) have more control and experience
less problems with the mining industry than the states who do not have
regulations. In the states with regulations, mineral extraction and
reclamation of mined/disturbed areas are accomplished in a more ordered manner
and substantially reduce the numbers of abandoned mine sites which cause part
of the negative image the mining industry experiences today.

Regulations, such as these proposed for Kansas, will not have as much impact
on the reputable mine operators in Kansas, who are currently doing much of
what 1s proposed in the rules, as it will on those mine operators who are not
and will never be good stewards of land. It is hoped these regulations will
bring that segment of our industry into compliance with sound mining and
reclamation practices.

I am currently completing my Ph.D at Iowa State University. The focus of my
research is on attitudes of mine operation and regulatory agencies. The
research was conducted in both Iowa and Kansas. 1 have attached some general
findings of my research for your review, I believe my research will support
the industries request for this "mine bill". As you review the attached,
focus on reclamation and mine planning questions. You will note this is a
concern from both sides. This law will help reduce that concern.

When these same responses are compated to Iowa Producers they are
substantially higher in Kansas. My research tends to support the hypothesis
that:

Aggregate producers who operate under a mined land reclamation law
are less concerned or do not perceive problems to be as sighificant as
aggregate producers who have no guidance or direction because there
are no laws in place.

Propoged Law Will:

Provide guidance to producers,
Provide for registration of mining companies.
Provide for mine site registration. Senate EenNP
Makes all producers accountable in operations.
Q,u?r 2524 19493
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Provide bonding to assure land will be restored.
*  Provide protection for citizens who feel they are impacted
by mining operations.

Implementation of these regulations does not need to be complicated process
requiring creation of a whole new department in the state costing producers
and tax payers a great deal of money.

The proposed regulations, while they may not be perfect are adequate to
protect the interests of both the producers and the public. These regulations
can always be modified to correct any problems or short comings. As you are
aware there is a nultitude of environmental regulations covering this and all
industries and licenses. Keeping the rules, processes and regulatory agency
simple will benefit all sides.

Thank you for your consideration,

/3 -2



MINERAL EXTRACTION QUESTIONNAIRE

PURPOSE OF QUESTIONNAIRE:

* Assess how mining industry is perceived by local (County)
regulatory agencies,

* Assess how mining industry perceives itself, and

* Assess how the mining industry views 1local regulatory
agencies.

/3-3



QUESTIONNAIRE DESIGN:

* Same questions asked of both mining companies and 1local
regulatory agencies,

* Questions 1-10 were designed to elicit responses concerning
opposition to aggregate mining operations and rating of
items usually associated as negative impacts of mining
operations,

* Question 11 and 11 subparts were designed to elicit
responses concerning factors which might contribute to
problems the mining industry experiences today,

* Question 12 and 8 subparts were designed to elicit
responses on possible ways to mitigate problems the industry
might experience,

* Questions 13-15 were developed to elicit reactions to

educational sessions as part of the problem mitigation
process,

* Question 16 focused on establishment of an agency which
would have final permit authority over aggregate mine
expansion.

* Scale Design:. (Example)
Strongly Agree _7 6 5 _4 3 2 1 Strongly Disagree

\;'\:‘
Total Neutral To'gz//
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COUNTIES SAMPLED:

* All 105 Kansas Counties were mailed questionnaires,

* 43 Kansas Counties have zoning regulations,

* 62 Kansas Counties do not have zoning regulations,

* Information obtained from 1990-91 Directory of Kansas Public
Officials.

AGGREGATE PRODUCERS:

* 134 Kansas Aggregate producers were mailed questionnaires,

* Information obtained from M.S.H.A. list of Kansas mnmine
sites.

/3.5



RETURN RATE:

* Ccounties: 48 returned equals 46% return rate; 26 or 54%
were from "Zoned" Counties; and 22 or 46% were returned from
"Unzoned" Counties,

* Aggregate Producers: 39 of 134 mailed were returned for a
return rate of 29%. Oof these, 25 or 64% were Sand and
Gravel Producers and 14 or 36% were Limestone (Other)
Producers,

* Return rate of both groups is high enough to support the
findings of this questionnaire.

OBSERVATIONS:

Counties with zoning respond differently from counties
without zoning. Experience more problems!

Sand and Gravel producers respond different from Limestone
producers. (No blasting and overall less problems.)

Producers in "Zoned" counties respond different from
producers in "Unzoned" counties.

When responses of these groups are combined, trends remain
but are somewhat softened.

/3-¢
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OPPOSITION TO EXPANSION OR NEW SITES:

* Aggregate Producers:

* 28% do not have complaints on existing sites

* 59% have

* 49% have experienced objections to expanding existing
sites or opening new sites.

* Counties:

* 68% have not received complaints on existing sites,
only 18% have.

* 31% have experienced objections to expanding existing
sites or opening new sites, 47% in "zonegd" counties.

/3-7




IMPACTS8 ASSOCIATED WITH MINING: (BEVERE PROBLEMS8/NO PROBLEMS)

Aggregate Producers Counties

8&G L _c UN Z c
Noise: 24% 30% 26% 14% 20% 16%
Blasting: 8% 71% 31% 14% 35% 25%
Location of Site: 48% 51% 49% 10% 50% 30%
Dust: 28% 49% 36% 14% 43% 29%
Traffic: 48% 49% 46% 19% 46% 33%
Water Concerns: 52% 21% 41% 9% 46% 29%
Visual Intrusion: 16% 30% 21% 10% 23%  17%
Reclamation: 32% 42% 33% 23% 39% 31%

S&G = Sand & Gravel
I. = Limestone
C = Conbined

/13-4




MITIGATION MEASURES: (S8TRONGLY AGREE/ STRONGLY DISAGREE)

Aggregqate Producers Counties

* Educate or provide better information to the public:

85% / 7% 57% / 10%
* Educate or provide . . . . . . . regulatory agencies:

74% [/ 13% 48% [/ 17%
* Educate of provide . . . . . . . industry itself:

75% / 7% 47% | 20%

* Operate more responsibility:
87% / 5% 60% / 2

o\

* Make existing site more visually acceptable:
77% | 18% 55% / 8%

* Develop improved reclamation planning and practices:
77% |/ 15% 61% / 10%

* Work with local agencies to develop mining regulations that
protect operator's interests:

77% |/ 13% 50% / 8%
* Work with local agencies . . . . . . . protect public's
interest:
69% / 16% 41% / 8%
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EDUCATION: (8TRONGLY AGREE/STRONGLY<DISAGREE)

* Would an educational session dealing with mine planning,
reclamation planning and problem mitigation be of benefit to
operators, agencies and concerned public?

70% / 13% 55% / 10%

EDUCATIONAL AREAS OR TOPICS:

Aggregate Producers Counties

Mine Planning Reclamation
Mine Location Mine Planning
Reclamation Regulation Development
Water Cohcerns Water Concerns
Blasting Mine Location
Regulation Development Blasting

* A State Minerals Board . . . . . final authority over

opening or location of new mine sites.

25% / 62% 10% / 64%
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CONCLUSIONS: {GENERAL)

*

Indication obtaining new permits or expanding existing sites
is increasingly more difficult,

Both regulatory agency and operator's responded very similar
on items pertaining to image problems, causes of problems,
mitigation measures.

Both groups trend to agree neducation" and "information® is
part of the solution to the problem,

Both seem to identify the same areas as needing improvement,

Responsibility, mine planning and reclamation tend to be
major themes or areas of concern,

Superficial analysis at this point, additional analysis will
be performed in future months.

/3-1/



COMPARISON ~ KANSAS V8 IOWA

RETURN RATE:

KANSAS IOWA
Combined Counties ‘ 46% 74%
Zoned 54% 67%
Unzoned , 46% 33%
Combined Aggregate Producers 29% 32%
Limestone 64% 63%
Sand & Gravel ' 36% 37%

/3 /2
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CONTRIBUTING FACTORS:

KANSAS JOWA

Producers County Producers County

Lack of Responsibility by Operators in conducting operations:

72% 48% 40% 46%

Lack of Regulation - State Level:

o0

44% 31% 26% 9

Lack of Information to the Public:

60% 38% 31% 45%

Lack of Information to County Officials:

62% 34% 34% 33%

Lack of Information to Operator:

54% 27% 7% 22%
Negative Image due to . . . . . . past:
74% 51% 52% 42%

Inadequate Mine and Reclamation Planning:

74% ' 51% 52% 42%
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MITIGATION MEASURES:

- KANSAS OWA

Producers County Producers County

Educate or provide better information to public:

85% 57% 59% 69%
Educate or prbvide . . . . . . regulatory agencies:

74% . 48% 66% 63%
Educate or provide . . . . . . industry itself:

75% 47% . 55% 53%

Operate more responsibly:

87% 60% 70% 63%

Develop improved reclamation planning and practices:

77% 61% 45% 77%

Work with agencies to develop regulations to protect
operator's interests:

77% 50% 63% 51%
~Work with agencies . . . . . . public's interests:
69% ' 41% 49% 67%

E Education sersions to deal with problems:

69% 41% 45% 56%
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State Conservation Commitdion

109 S.W. 9TH STREET, SUITE 500 TELEPHONE (913) 296-3600 TOPEKA, KANSAS 66612-1299

TESTIMONY ON THE PROPOSED
SURFACE-MINING LAND CONSERVATION
AND RECLAMATION ACT
SENATE BILL NO. 169
SENATE ENERGY AND NATURAL RESOURCES COMMITTEE

KENNETH F. KERN, EXECUTIVE DIRECTOR AUGUST 26, 1993

K.S.A. 2-1904 empowers the Commission to cooperate in and carry
out, in accordance with state policies, activities and programs to
conserve and develop Kansas’ water resources and maintain and

improve the quality of water resources.

The ZKansas Aggrg%ate Producers Association presented the State:
Conservation Commission with a proposal to administer a Surface-
mining Land Conservation and Reclamation program in mid-February.
The Commission, after consideration of several concerns in the

provisions of the program, agreed to support it.

One concern was financing the progran. The bill as originally
written provides for a $50 license fee and a $10 renewal fee.
Kansas has approximately 250 mining operators and 600 sites.
Considering the fee structure, first year revenue would be $30,000,
while future years’ income would be $6,000. The Commission
estimates first year expenditures of $90,000. As the program and
workload increase, and with proper program administration, the

expenditures are estimated to reach $275,000.
Lenate Eu VP
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TESTIMONY ON SB 169

State Conservation Commission

Page 2

The Commission recommends the license fee and renewal fee remain
at the proposed levels and assess a one cent per ton on material
extracted. According to the Kansas Aggregate Producers

Association, approximately 30 million tons are excavated annually.

This would provide approximately $300,000 annually.

An alternative to the tonnage fee would be a per acre fee. The
Kansas Aggregate Producers Association estimates there are 11,250
acres of surface mining. At $25 per acre, a total of $281,250

would be available for necessary expenditures.

The Commission recommends funds not used for administration be

designated for future land reclamation of existing inactive sites.

Another concern was the bill’s affect on small operators and their

ability to secure a bond or provide another type of security.

Senate Bill 169 also provides for the reclamation and conservation
of land affected by surface mining. The bill excludes the
mining of materials subject to existing laws or regulations,

such as coal, oil, and gas.

Funds to administer this provision are generated from operator

license and site registration fees.

Thank you for the opportunity to discuss the proposed surface-

mining land conservation and reclamation act.

%)



State of Kansas
Joan Finney, Governor

Reply To: (913) 296-1660/ FAX (913) 296-1686
Bureau of Environmental Remediation
Forbes Field, Building 740
Topeka, Kansas 66620-0001

Department of Health and Environment
Robert C. Harder, Secretary

Testimony Presented to
Senate Committee on Energy and Natural Resources

by

Kansas Department of Health and Environment
Senate Bill 169

Introduction

My name is Larry Knoche, Director of the Bureau of Environmental
Remediation, Division of Environment, Kansas Department of Health and

Environment. I am here today to testify on Senate Bill 169, which
purports to enact a surface-mining land conservation and reclamation
act.

Summary/Background

Senate Bill 169 is a bill that will register and license surface mining
activities, except for coal, oil and gas; and further, is intended to
require reclamation of lands affected by such mining activities
conducted after the effective date of this act. While the concept of
this bill is laudable, in reality, this bill will do little to achieve
its objective as it is written, except for the registration of mines.
I have arrived at this conclusion for the following reasons:

1. Performance standards or guidelines for mining operations are not
addressed as they should be to ensure that the public health and
the soils and waters of the state are protected.

2. The bill provides for annual license fees of $50 for the 1st year
and $10 each year thereafter; and annual registration fees in an
amount to be established by the commission, but not to exceed the
cost of administering the registration provisions. It does not
appear that this bill provides funding for administering and
enforcing the provision of the reclamation sections. This 1is
important if you take a look at Section 13(d) which states that
the operator's bond may be released upon the operator's statement

Landon State Office Building, Topeka, 66612-1290 e Forbes Field, Building 740, Topeka, 66620-0001 e Mills Building, 109 SW 9th, Topeka, 66612
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that reclamation is substantially completed, if the director of
the state conservation commission fails to inspect the completed
reclamation work within the time specified. If funding is not
provided, how will the director perform these inspection duties in
the time specified?

3. Reclamation standards are not sufficient to ensure that
reclamation activities are completed in an appropriate manner.

4, The bond required as a means to ensure performance of reclamation
activities is inadequate. A bond in the amount of a minimum of
$250 per acre and a maximum of $500 per acre is an amount that is
so small in relation to probable cost of reclamation that the
operator may be tempted to walk away. Section 20 states that
"forfeiture of the operator's bond shall fully satisfy all
obligations of the operator to reclaim affected land covered by
the bond". While the director may use proceeds of bond
forfeitures to conduct reclamation activities, KDHE believes that
very little land could be reclaimed for $250-$500 per acre, and
that a larger bond should be required to assure completion of the
reclamation activities.

5. This bill, as it is written, is strictly a registration bill and
does 1little to protect the citizens of this state or the
environment.

In addition to the general concerns I have just addressed, the KDHE
Surface Mining Section has advised me that there are many additional
problems with this bill. As it is now written, KDHE cannot support
passage of this bill; however, if you wish, KDHE will be more than
willing to assist in amending this bill to make it a fair and effective
act.

Testimony presented by : Larry Knoche
Director, Bureau of Environmental Remediation
Division of Environment
August 26, 1993
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Testimony Regarding Senate Bill No. 169
before the
Senate Committee on Energy and Natural Resources
By George A. Austin (Appearing for David L. Pope, Chief Engineer
& ex officio member of the State Conservation Commission)
Division of Water Resources
Kansas State Board of Agriculture
August 26, 1993

The Division of Water Resources thanks the committee for their interest in this matter and
wishes to make the following statement in support of the general emphasis of the bill.

Surface mining, without reclamation, often creates a blight on the general landscape of
Kansas when no authority is exercised to control the final disposition of these locations. Often
landowners adjacent to such a site find their property devalued and subject to other unreasonable
impacts without any statutory recourse. Open pits which intercept surface water may funnel
contaminants directly into groundwater water supplies. Because of this situation and the
complaints, which are received within the Division of Water Resources concerning such
activities, the Division wishes to echo its support for the concept contained in this bill. While
the Division does not object to the specific language and direction of the bill, we would like to

make the following comments regarding specific language and issues contained in Senate Bill
No. 169.

Senate Bill No. 169 contains an exemption for river sand dredgers to the requirement to
register the site and its reclamation provided a permit for dredging is received from the Chief
Engineer. The Division welcomes this exemption and in a balloon of the bill suggests some
technical clarifications of the exemption.

As an agency, we have discovered that state regulations on small operations are extremely
costly for both the operators and us when compared to large production operations. As a
consequence, within our regulatory processes we have established levels of differing regulatory
requirements to reflect a fair and even-handed impact on applicants. Within this variabililty
reduced work for application and permit for both the agency and the applicant translates into
less expense for minor activities. The Division of Water Resources suggests that Senate Bill
No. 169 should consider placing a bottom limit on activities requiring full compliance with the
provisions of the act so that the fees and bonding requirements do not weigh too heavily on the

small operations. It appears that a minimum acreage limitation may be appropriate
considerations.

Based on testimony given by KDHE and the State Conservation Commission, it appears
that the current fee structure proposal would fall significantly short of fully financing the
operation of a regulatory program. The state’s cost of administering the program will be
closely linked to the size of the operation, whether in terms of surface acres involved or on
the volume of material mined or moved. Since mining reclamation is most simply areal a fee
based on disturbed and mined area would most closely reflect the cost to Kansas of
administration and reclamation of sand and gravel sites.

Senate EvNK
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DWR Testimony, SB 169
Page 2

Another additional concern of the Division of Water Resources is that the act may be
interpreted to include all borrow sites for materials used in the construction of dams, levees,
or virtually any other civil works other than roads and highways. Such borrow areas are
difficult to reclaim and one wonders if the added expense of bonds and registration are justified
in these particular projects. A specific exemption is found in Senate Bill No. 169 for roads and
highways and perhaps that could be clarified or amended to include other types of structures
which by their very nature may include excavation or mining for subsurface materials during
their construction. Granting the Director and Commission waiver authority on a site specific
basis for those projects would be appropriate. Suggested language is contained in our attached
balloon version of Senate Bill No. 169.

The Division of Water Resources would like to note that the State Conservation
Commission and its executive director’s current duties are limited to governing the distribution
and use of state general fund and water plan monies used in the construction of conservation
projects.  Senate Bill No. 169 would, for the first time, place the State Conservation
Commission in a direct regulatory role over an activity. -In-adédittonsthe-bill-does-not-authorize
the-Commission to. prepare regulations-to- govern-the-proeessing-of-licensing-ef eperations.

The Division of Water Resources proposes that to protect the continued health of the
state’s water supply (including its groundwater, native beauty, environment, and fish and
wildlife populations), the reclamation program should be favorably considered. The Division
of Water Resources fully supports passage of Senate Bill 169 upon clarification of the issues
presented in our balloon and testimony here today.

Thank you very much for the opportunity to express our views. If any committee
member has questions or concerns I stand ready to attempt to answer those.
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Division of Water Resources Balloon
5B August 26, 1993

Session of 1993

SENATE BILL No. 169

By Committee on Energy and Natural Resources

2-3

AN ACT enacting the surface-mining land conservation and recla-
mation act.

Be it enacted by the Legislature of the State of Kansas:

Section 1. This act shall be known and may be cited as the
surface-mining land conservation and reclamation act.

Sec. 2. It is the policy of this state to provide for the reclamation
and conservation of land affected by surface mining and thereby to
preserve natural resources, protect and perpetuate the taxable value
of property, and protect and promote the health, safety and general
welfare of the citizens of this state.

Sec. 3. As used in this act:

(a) “Director” means the executive director of the commission or
a designee.

(b) “Affected land” means the area of land from which overburden
has been removed or upon which overburden has been deposited,
but shall not include stockpile areas or roads.

(¢) “Commission” means the state conservation commission.

(d) “Mine” means any underground or surface mine developed
and operated for the purpose of extracting any materials except coal.

(e) “Operator” means any person, firm, partnership, corporation,
government or other agency.

() “Overburden” means all of the earth and other materials which
lie above the natural deposits of material being mined or to be mined.

(8) “Peak” means a projecting point of overburden removed from
its natural position and deposited elsewhere in the process of surface
mining.

(h) “Pit” means a tract of land from which overburden has been
or is being removed for the purpose of surface mining.

() “Ridge” means a lengthened elevation of overburden removed
from its natural position and deposited elsewhere in the process of
surface mining.

() “Surface mining” means:

(1) The mining of material, except for coal, oil and gas, for sale
or for processing or for consumption in the regular operation of a
business by removing the overburden lying above natural deposits

/6-3



[,
O © ~1IO U b LB

11

SB 169

92 ' P

but does not include those borrow
areas used in the construction of
dams, .levees, floodplain fills or
other civil works as determined by
the director

and mining directly from the natural deposits exposew., . by mining
directly from deposits lying exposed in their natural state. Surface
mining shall include dredge operations lying outside the high banks
of streams and rivers

(2) Removal of overburden and mining of limited amounts of any
materials shall not be considered surface mining when done only for
the purpose and to the extent necessary to determine the location,
quantity or quality of the natural deposit, if the materials removed
during exploratory excavation or mining are not sold, processed for
sale or consumed in the regular operation of a business.

(k) “Topsoil” means the natural medium located at the land sur-
face with favorable characteristics for growth of vegetation.

() “Active site” means a site where surface mining is being
conducted.

(m) “Inactive site” means a site where surface mining is not being
conducted but where overburden has been disturbed in the past for
the purpose of conducting surface mining and an operator anticipates
conducting further surface mining operations in the future,

(n) “Materials” means natural deposits of gypsum, clay, stone,
sandstone, sand, shale, silt, gravel, volcanic ash or any other minerals -
of commercial value found on or in the earth with the exception of '
coal, oil and gas and those located within cut and fill portions of
road rights-of-way.,

(0) “Reclamation” means the reconditioning of the area of land
affected by surface mining. .

() “Stockpile” means the mining by surface mining of gypsum,
clay, shale, stone, sandstone, sand, silt, gravel, volcanic ash or other
minerals and removal from its natural position and deposited else-
where for future use in the normal operation as a business.

Sec. 4. Sections 2 through 22 shall not apply to:

(a) Affected land mined prior to the effective date of this act and
shall apply only to those areas of land affected after the effective
date of this act; '

(b) in any way affect or control the stockpiling, method of stock-
piling or mining from stockpiles of gypsum, clay, shale, stone, sand-
stone, sand, silt, gravel, volcanic ash or other minerals which are
consumed in the regular operation of the budiness; or (c) operations which involve the

(c)»—%’wer——sand—pmdueer-s-subje@t—to._dredging—pex’mits—-as—issued removal of sand and gravel from

by-the-chief-engineer—ef-the-divisiomof-waterresources- stream channels.which are already

Sec. 5. No person, firm, partnership or corporation shall engage subject to K.S.A. 24-126 and
in surface mining or operation of an underground mine or mines, K.S.A. 82a-301 t& 305a. - ‘
as defined by this act without first obtaining a license from the -
director.

qe
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SIERRA CLUB

Kansas Chapter

Surface-Mining Land Conservation and Reclamation Act
S.B. 169

Testimony of William Craven
Legislative Coordinator, Kansas Sierra Club

Senate Energy and Natural Resources Committee
Interim  Meeting
August 26, 1993

Thank you for providing an opportunity for the Kansas Sierra Club’ to
testify on this bill. As you know, land reclamation from mining and quarrying
is a national problem. One thing that needs to be said is that the aggregate
industry in Kansas should be commended for bringing this matter to the
attention of the public and the legislature. I think we all agree that historic
and present mining operations can, if not reclaimed, pose threats for
groundwater contamination, as a ‘“convenient" place to dump trash, including
hazardous waste, and as an attractive nuisance for children. It should be noted
that the Sierra Club is not expressing a position on the bill, but instead is
raising questions which we think will help focus the discussion and
conceivably make the bill better.

Although we have other concerns about (his bill, the two main issues
are as follows:

Scc. 3 (c) names the Kansas Conservation Commission as the lead agency
for this bill. Under this bill, the conservation commission would collect licensc
fees and serve as the regulatory agency. My understanding is that the
commission's expertise is not that of a regulatory body and the question
becomes whether the commission is the best agency to head this effort? As the
committee knows, KDHE is the lead agency for coal mine land reclamation, and
the Corporation Commission is the lead agency for oil and gas well land
reclamation. We believe that the matter of which agency should be in charge
is worthy of further review. '

Sec. 3 (2)(m) on p. 2, and Section 4 (a) exempts inactive or historical
mining sites from the requirements of land reclamation. I can understand the
difficulties of dealing with these sites, but wouldn't it be better stewardship of
the land to work out details of a trust fund or a revolving fund to reclaim these
sites? Abandoned mines, quarries and sand pits dot the landscape of Kansas,
and if industry and government don't take the lead in reclaiming these sites,
who will? I don't claim to have all the answers to this important problem, but
one suggestion to explore is a tonnage surcharge to fund needed reclamation
from historic or abandoned sites.

Perhaps a better option in this regard would be to have the appropriate
state agencies, (perthaps KDHE and the Kansas Geologicial Survey) be funded

Senate E«WE
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by this trust fund in order to do an assessment of the nature and scope of the
problem and the costs involved in reclaiming these lands. That way, at least,
we all would have a better sense of the dimensions of this problem.

In talking with other Sierra Club lobbyists around the nation, I have
learned that this issue is the one that causes the most difficulty. T would be
pleased to work with the aggregate association or its members, and the various
state agencies, to develop a proposed solution to this matter.

Sec. 3 (1) (2) on p. 2 exempts small-scale testing from this act. Other
than the convenience of the operator, is there any reason for this exemption?

A couple more technical points: Section 4(b) doesn't seem to read
correctly. And I believe the numbering of paragraphs in Section 3 could use a
little work.

Thank you for your consideration of this testimony.
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SENATE BILL No. 169

By Committee on Energy and Natural Resources

2-3

AN ACT enacling the surfaco-mining land conservation and recla-
mation act,

Bo # enactod by the Legislature of the Siate of Kansas:

Seeton 1. This act shall be known and may be cited as the
surface-mining Jand conservation and reclamation act.

See. 2. Itls the pollcy of this state to provide for the reclumation
and conservation of land affected by surface mining end thereby to
preserve natural resources, protect il perpetunte the taxeble valuc

. of property, and protect and promots the health, safety and general

welfare of the citizens of this state.

Sec. 3. As used in this act:

{a) ‘“Dircctor” means the executive divector of the commisslon or
s designce.

(b) “Affected land” means the area of land from which overburden
has been removed or upon which overburden has been deposited,
but shall not Include stockpile areas or roads.

(&) “Commission” means the state conservation commission.

{d) “Mine” means any undorground or surface mine developed
and operated for the purpose of extracting =

{e] “Operator” means any person, firm, partnership, corporation,
government or other rgency.

i “Overburden” means all of the carth and other materials which
lie above the natural deposits of material being mined or 1o be mined.

(@) “Peak” means a profecting point of overburden removed from
jts natural position and deposited elsewhers in the process of surface
mining.

(t) "Pit" means a tract of land from which overburden has been
or is being removed for the purpose of surfaice mining.

) “Hidge” means a lengthened elevation of overburden removed
from its natural position and deposited elsewhere in the process of
surface mining. i

{} “Surface mining” means:

{1} The mining of material, except for coal, oll and gas, for sale

or for processing or for consumpton In the regular operaticn of a
business by removing the overburden lying sbove natural deposits
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and mindng directly from the natural deposits exposed, or by mining

directly from deposits lying exposed in their natural state, Surface ,
mining shall include dredge operations lying outside the high banks or the surface affects of underground mining.

of streams and zivers.

{2} Removal of overburden and mining of limited amounts of any
materizls shall not be considered surface mining when done only for
the purpose and to the extent nacessary to determine the location,
quantity or qualily of the natural deposit, if the materials removed
during exploratory excavation or mining are not sold, processed for
sale or consumed in the regular operation of a buskess.

(®) "Topsoll” mems the natural medium located nt the Jand sur-
face with favorable charaoteristics for growth of vegelation. ——0r——

(I} "Actlve slte” means a site where surface mining i{s being
conducted.

{m) “Inactive site” means a site where surface mining is not being
conducted but where overburden has been disturbed in the past for
the purpose of conducting swiface mining and an operator anticlpates
conducting further surface mining operations in the future,

(n) "Materfals” means natural deposits of gypsum, clay, stone,
sandstone, sand, shale, silt, gravel, volcanic ash or any olher minerels
of commerclal value found on or in the earth with the exception of
conl, ol and gans and those Jocated within cut and Al portions of
road rlghts-of-wny

{o) “Beclamation” means the reconditioning of the area of land
ffected by surface mining.

wWhich is normally the & and/or B soil horizon ?
layers of the four soil horizons.

{(p} “Stockpile” means the wmwmm___[‘inlshed products of th!:ej
clay, shale, stone, sandstone, sand, silt, gravel, voleanic ash or other

minerels end removal from jts natural position and deposited else-
where Jor fulure use in the normal eperation as & business.

r{q) “"Underground mining means the extraction of

$ce. 4. Sections & through 22 shall not apply to:.

{0) Affected land mined prior to the effective date of this act and
shall apply only to those aress of Jand affected after the effective
date of this act;

(b} In any way affect or control the stockpiling, method of stock-
piling or mining from stockpiles of gypsum, clay, shale, stone, sand-
stone, sand, ellt, gravel, voleanic ash or other minerals which are
consumead in the regular operntim of the buéiness.

©

Sec. 5. No person, firm, partnership or corporation shall engage
in surface mining or operation of an underground mine or mines,
ns defined by this act without first obtalning a NHcense from the
dlractor,

rocks, minerals, and industrial materials ,
othasr than coal, oil, and gas from the sarth by
developing entries or shafts from the surface to
the seam or deposit before recovering the
product by underground extraction methods.

il
—

{c) operations which involve the removal of sand
and gravel from within streams and are already
subject tc the prov1sions of KSA 82a-301 through

305{a}.

———
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(a) Licenses shall be issued upon application snbmiited on 2 form

Ber-gi-of-each—yesr and shall be renewed by the director upon
spplication submitted within 30 days prior to the expimtion date and

provided by the director and shall be accompenied by a fee of H :l
Each epplicant shall be reqguired to furnish on the form information %300
necessary to identify the applicant. Licenses shall expire on :Emk

E::ne year from date of issugj

accompanied by a fec-of-§10: €
(b} A license to mine is only valid when approved by the com-
mission and acknowledged by a certificate which has been signed
10 by tho director and lists the operator and the assigned licenss
11  number.
12 Sce. 8, The director may, with approval of the commission, com-
13  mence proceedings to suspend, revoke or refuse to renew a license
14 of any Heensee for repeated or wiliful violation of any of the provisions
15 of this aot. Proceedings for the suspension or revocation of a license
16  pursuant te this section shall be conducted I accordance with the
17 Kansas sdministrative procedure not by the director or a hearing
18 officar nppolnted by the director,
10 Sce. 7. (a} At leastseven;days before commencement of minin
20 or removal of overburden at a surface mining site not previously
21 reglstered, an operator engaged in surface mining in this state shall
22 reglster the site with the director. Application for registration shall
23  be made upon a form provided by the dircctor. All slte rogistrations

24 shall expire on Beeember-3i-of-eash~yeay, Application lor renewal

© 0 1D O D B

renewal fee. License renewal fees shall be
established by the rules and regulations of the
director in an amount not exceeding the cost of
| administering the provisions of this act ,
estimated by the commission.

thirty calendar]

25 of registration shall be on a form provided by the director. Begls-
26 trotion mud registmtion renewal fees shall be established by the
27 commission in an amount not excecding the cost of administering
2B tho registration provisions of this‘m. The application shall

l-—-[s:me year from date of issue.]

20 include:
30 (1) A description of the tract or tracts of land where the site is
31 located and the estimated number of acres at the site lo be affected

et

New Subparagraph {2} A reclamation plan

33 {242}~ the description shall include the section, township, range and
34 county in which the Jand Is located and shall otherwise describe the
35 land with sufficient certuinty to detesmine the location and to dis-
36 tnguish the land to be registered from other lands;

37 (42 3y A statement explaining the authority of the applicant’s legal
38 dght to operate a mine on the land; and

39 (53¢ proof of compliance with all applcable zonlng codes or rules
40 and regulnHons,

detailing the post mining land use, how the
final reclamation will be achieved and
L__illustrating the proposed final topography.
EReﬁumber Subparagraphs 2-4 accordingﬂ

Cand all applicable local, state, and federal

41 (b} The registration application fees and registration renewa! fees
43 shall be established by the rules and regulations of the director in
43 an amount not exceceding the cost of administering the registration

permits, except those contingent upon the
issuance of a registration under the provisions
| of this act.
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provisions of this act, as estimated by the commission.

(¢} A mine site registered pursuant to this section or section 21
shall have, at the primary entrance to the mine site, & clearly visible
sign which sets forth the name, business address end phone number
of the operator. Fallure to post and maintain a sign as required by
this subsection, within 30 days after notice from the director, in-
validates the registration.

{d) A person who falsifies information required to be submitted
under this section shall be guilty of a misdemeagor,

Sec. 8. The application for registration shall be accompanied by
a bond or security as required under sections 20 or 21. After as-
certnining that the applicant Is licensed under section § and is not
in violation of this act with respect lo any site previously registered
with the director, the director shall register the mine sile and shall
jssue the applicant written aulhorization to cperate a minc.

See. 8. {n) An operstor may &t any Ume apply for amendment
or cancdllation of registeation of any site. The application for amend-
meat or cancellation of registration shall be submitted by the operator
on o form provided by the director ond shall identify as roquired
under section 7 the tract or tracts of Jand to be edded to or removed
from reglstration. )

(b) If the application is for an increase in the area of o registered
site, the application shall be processed in the same manner as an
application for original reglstration.

{c) If the spphication is to cancel registration of any or all of the
unmined part of & sile, the director, after ascertaining that no over-
burden has been disturbed or deposited on the land, shall order
release of the bond or the security posted on the land belng removed
from registration and cancel or amend the operator’s written au-
thorization to conduct surface mining on the site.

(d} o land where overburden has been disturbed or deposited
shell be removed from registration or relessed from bond or security
under this section.

Seu. 10. (g} If control of an ective site or the right to conduct
any future mining at on Inectve site {s roguired by an cperator other
than the operator holding nuthcrization to conduct surface mining
on the site, the new operator, within 15 days, shall apply lfor reg-
Istration of the site in the new operator’s name. The application shali
ba made and processed ns provided under sections 7 and 8. The
former operator's bond or security shall not be released until the
new operator's bond or security has been accepted by the director.

(b) The director may estabish procedures for tronsferring the
responsibility for reclamation of a2 mine site to a stete agency or

—
]'_glass AJ

shall substantially met the criteria, as
established by the reclamation plan, before i

]
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political subdivision which Intends to use the site for other purposcs.
The director, with agreement from the receiving agency or subdi-
vision to complste adequate reclamation, may approve the transfer
of responsibility, release the band or sectwily, and teyminate or
emend the operator’s authorization to conduct surface mining on the
slte.

Sea., 11. (a) An operator authorized under this mct lo operate a
mine, alter completion of mining operations and within the time
specifled in section 13, shall:

(1) Grade affected lands except for impoundmanls, pit ﬂoors;ﬂie _

s to slopes

-of one foot vertical rise for each three feat of horizontal distence.

Where the original topography of the affected land was steepar then
one foot of vertical rise for each three feet of horizontal distance,
the affected lands may be graded to blend with the swrounding

andT

terredn, ¥
{2) Provide for the vegetation of the aoffected lands, exespt for
impoundments, pit floors, and highwalls, as approved by the director
before the release of the bond as provided in section 16,
{b! Nobwithstanding subsection {n), overburden piles where dis-
position has not cccurred for 2 period of 12 months shall be stabilized.

{c} Topsoll that is a part of overburden shall not be burled in_ »

the process of mining,
{d) The director, with concurrence of the wdwisew commission,
may grant & varfonce from the requirements of subsections {z) snd

{e} A band or sseurity posted under this act to essure reclamation
of affected Jands shall not be releesed until all reclamation work
required by this section has been performed in accordance with the
provisions of this zct, except when n replacement bond or securily.
is posted by a new operator or responsibllity is transferred under
sectlon 10,

Sec. 12. (a} An operator shell file with the director a periodic
report for each site under registration. The report shall make ref-
e]rence to the most recent registration of the mine site and shall
show:

(1) The location and extent of all surface land wres on the mine
site alfected by mining during the perlod covered by the report. -

{2) The extent to which removal of mineral products from all or
any part of the affected land has been completed.

(b} A report shell elso be filed within 80 days after completion
of all surface mining operations at the sita regardless of the date of
the last preceding report. Forms for the filing of perlodic reports

[no steeper than J

The grading of high banks of sand pits and

—lhighwalls may be modified or exempted by th

director.

or will not occur]

'—-‘[or destroyed ]



@o06/008

KAPA-KRMCA

08/24/93 16:086 913 235 2544

28/

O~ U N

SB 189
’ 6

required by this section shall be provided by the director.

Sec. 13. {a} An operator of u mine shall reclaim offected lands
within & period not to exceed three years, after the filing of the
report required under subsection (b) of section 12 Indicating the
mining of any part of a site has been complsted.

(b} For certaln postmining land wses, such as a sanitary Jand fll,
the director, with the approval of the commission, may allow en
extended reclamation period.

{¢) An operator, upon completon of any reclimation wark re-
gulred by section 11, shall apply to the director in writing for ap-
provel of the work. The director, within €8~dwys, shall inspect the -

completed reclamation work, Upon determination by the direclor
that the operator has satisfactorily completed all required reclamation
work on the land included in the applicalion, the commission shall

" release the bond or security on the reclaimed land, shall remove

the land from registration, and shall tarminate or amend as necessary
the apemtor’s authorlzation to conduct surface mining on the site.

"

In-the—cvent-the-dircetorfrils-ts—inspectthecompleted—ree—

Sec. 14. The time for completion of reclamation work may be
extended upon presentation by the operator of evidence sotisfictory
to the director that reclamation of aflected land cannot be completed
within the time specified by section 13 without unreasanably im-
peding removal of materfal products from other parts of an active
site or future removal of material produets from an inoctive site.

Sec. 15. {a} A bond filed with the dircctor by an operator pur-
suant to this nct shall be in a form preseribed by the director, payable
to the state of Kanses, and conditioned upon feithful performance
by the operator of all requiremsnts of this act and all rules and
regulations adopted by the director pursuant to this sot. The bond
shall be signed by the operator as principal and by a corporate surety
licensed to do business in Kansas as surety. In lieu of a bond, the
operator may deposit cash, certilicates of deposit or government
securities with the director on the same conditions as preseribed by
this section for fling of bonds. '

(b) The amount of the bond or other security roquired to be
filed with each application for registrution of a surface mining site,
or to Increass the aréa of affected land previously registered as
required under section 9 shall be a minimum of $250 per acre and

1

a reasonable time as determined by th
commission

" {d)Periodic inspections may bs conduc

director or the director's designee,
that the operator is following the re
plan.

]

ted by the
to ensure
clamation
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éhaﬂ net exceed & maximixm of $588 per nore,

Sec. 16, Any operator who registers with the director two on
more surface mining sites may clect, st the Hme the second or any
subssquent site is registered, to post o single bond in lieu of separatel
bonds on each sife. The amount of & single bond on Lwo or more
surfice mining sites may bo Increased or decreased from Hme to
timo In accerdance with secHons 8, §,-end 13. When an operaior|

J_[$1, 000]

the state of Kansas which engages or intends to

elects to post & single bond in leu cf separale bonds previously

engage in surface mining shall meet all

posted on individual sites, the separate bonds shell not be released
wuntil the new bond hes been accepted by the divector.

Sec. 17. No bond filed with the director by mm operator pursuant
to this act may be cancoled by the surety without at least 80 days’
notce to the director. If the Hcense te do business in Kansas of any
surety ‘of a bond filed with the director is suspended or revoked,
the operator, within B0 days after receiving notice thereof from the
director, shall substitute for the surety n corporute surety Neemsed
to de business in Konsas, Upon failure of the operator to make
substitution of surety as herein provided, the director shall have the
right to suspend the operator’s suthorization to conduct surface min-
ing on the site or sites covered by the bond unti]l subsHtution has
been made. The Kansas commissioner of Insurance shall notify the
direclor whenever the license of any surety to do business in Kansas
is suspended or revaked.

Sec. 18. The director or the director’s designee, when accom-
panicd by the operator or operator’s designee during regular business
hours, may Inspect any lands on which any operator is autherized
to operate a mine for the purposa of determining whether the op-
erator is or hes been complying with the provisions of this act. The
director shall glve written notice te any operator who viclates my
of tho provisions of this nct or any rules ond regulations adopted by
the divector pursuant to this act. If corrective measures approved
by the director are not commenced within 90 days, the viclation
shall be referred to the commission. Tho operator shall be notified
in wriing of the referral,

Sec. 19. Upon recelpt of the referrsl, the commissmn shall
schedule a hearing on the violaion by the operator within 3¢ days
alter the date of receipt. The commission, upen written raquest,
shall nfford the opersator the right to appear before the commission
at the hearing. The operator shall bave the right to counsel, and
may produce witnesses and present statements, documents and other
information with respect to the alleged violation. If the commission
determines that the operator Is n viclation of this act or of any rule
and regulntion adopted by the director pursuant to this act, the

requirements of this act except the subdivision
shall not be required to post bond or security

-I:Iew Paragraph {c) - Any political subdivision of|

on registered land.

—[and 15]

g
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felture proceedings.

Sec. 20. The attomey general, upon request of the commission,
shell institute proceedings for forfeiture of the bond pested by m
cperator to guarantee reclamation of 2 site where the operator Is in
violation of any of the provisions of this act or any rule and regulation
adopted by the director pursuant to this act. Forfelture of the op-
erator's bond shall fully satisfy all cbligations of the operator o
reclaim aflected land covercd by the bond. The director shall have
10 the power to reoladm as required by section 11, any surface mined
11  land with respeot to whick a bond has been forfefted, using the
12  proceeds of the forfeiture to pay for the necessary reclamation work,
13 Seo. 21. {n) The director, upon finding that the cperator has
14 fadled to comply with any condition of a license or site registration
16 with which the operator is required to eomply pursuant to this act,
16  may {mpose upon the operator a civil penalty not exceeding $1,000
17 for cach day of noncompliance.

18 (b} All ctvil penalties assessed pursuant to this section shall be
19  due and payable within 35 days after wrilten notice of the imposition
20  of a civil penalty hes been served upon whom the penalty is being
21 imposed, unless a longer perfod of ime §s granted by the director
22  or unless the operator appeals the assessment as provided in (his
23  section.

24 () No civil penalty shall be imposed under this section axcept
25 upon the wiitten order of the director or the director’s designee to
26 the operator upon whom the penally is to be imposed, stating the
27 natuse of the violation, the penalty imposed and the right of the
28  operetor upon whom the penalty is lmposed to appeal to the director
29  for a hearing on the matter. An operator upon whom a civil penalty
30  has been imposed may appeal, within 15 days efter service of the
31 order imposing the civil penalty, to the director. If appealed, a
32  hearing shall be condiicted in sccordance with the provisions of the
33 Kanses administraive procedurs act. The decision of the director
34  shall be final unless review is sought under subsection (d).

35 (d) Any nction of the director pursuant to this section is subject
36 to review In accordance with the act fer Judicial review and civil
37 ,_eaforcement of agency nctions.

commission shall request the attorney general to institute bond for-

New Section 22 - (a) There is hereby created a
fee fund within the state treasury which shall
be known and cited as the "Land Reclamation Fee
Fund".

{b} The director shall remit daily to the
state treasurer all moneys ccllected from fees
imposed pursuant to this act. Upon receipt
thereof, the state treasurer shall deposit the
entire amount in the state treasury and credit
it to the land reclamation fee fund herein

38 23 See. 22, The director, with the approval of the commission, shall
39  adopt such rules and regulations s necessary to administer and
40 enforce the provisions of this ect. ,

41 ¢ Sec, £8. ‘This act shall take effect and be In force irom and after
42 jts publication in the statute book.

created.

e

Sec. 22 - renumber accordingly

Sec. 23 - renumber accordingly
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DALE M. COCHRAN SHIRLEY DANSKINWHITE

SECRETARY OF AGRICULTURE DEPUTY SECRETARY OF AGRICULTURE -
HENRY A. WALLACE BUILDING
DES MOINES, IDWA 50319
August 24, 1993
Don Salles, Chairman CO
Senate Energy and Natural Resources Commitiee P y
RR2,Box 79

Troy, Kansas 66087
RE: Senate Bill number 169
Dear Mr. Sallee:

Thank you for the invitation to speak before the Kansas Senate Energy and Natural Resources Committes
regarding the Senate Bill Number 169. Irespectfully decline the offer, however, in light of my absence 1 have
taken the time to prepare the following material in an effort to respond along the guidelines provided by Mr.
Raney Gilliland,

Synopsis of Jowa Code chapter 208 and the Jows Minerals Program

At the present time, the Mines and Minerals Bureau, under the Jowa Department of Agriculture and Land
Stewardship, Division of Soil Conservation, is charged with administrating Iowa Code Chapter 208 and the
associated Jowa Administrative Code chapier 27 IAC 60, This involves working with approximately 245
licensed mineral mine operators at over 1075 active non-fuel, mineral mine sites throughout lowa. Materials
produced include gypsum, sand, gravel, limestone, clay and shale,

Most operations ar¢ surface mines or open quarries and, once developed, remain serviceable and
productive for a number of years. Iowa does not administer safety or blasting requirements for non-fuel,
mineral operations. Neither does lowa require permitting of minerals operations, but requires instcad that
each site be registered and that a reclamation bond be posted, Operators must also be licensed, Regulation of
on-going operations is therefore minimal other than to check reclamation bond adequacy and address citizen
complaints.

Reclamation requirements of Iowa Code chapter 208 are rudimentary, requiring grading of all disturbed
| overburden to a maximum four foot horizontal to one foot vertical (4:1) slope and re-vegetating. Stockpiles
and other affected arcas must also be re-vegetated and equipment and refuse must be removed from the site
prior 10 bond release. Highwalls, pit floors, and water impoundments are exempt by statute from
reclamation requirements. The Division of Soil Conservation currently holds nearly $4 million in reclamation
| bonds for approximately 970 sites. Operations which are run by County Engineering and Road Departments
are considered self-bonded and are exempt from the bonding requirement:

Generally, in the course of a year, the Minerals scction of the Bureau must process new license and site
registration applications, process license and registration renewals and annual report information, assist the
Attorney General's office in prepating casc documentation against violators, advise and update the State Soil

/9-2.
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(continued) ’ Page 2 C 0 "’ Y

Conservation Comnittee of all actions and intended actions against violators, travel throughout lowa to
conduct inspections of sand, gravel, clay, gypsum, and limestone mining operations, act as liaison between
the Division of Soil Conservation and the mineral mine operators of lowa, calculate reclamation liabilities on
mine sites, evaluate reclamation activities on sites for completeness and compliance to 208, advise and assist
mineral mine operators in complying with all requirements under 208, respond to citizen complaints
regarding operator misconduct relative to 208, and other duties necessary to interpret and administrate Jowa
Code chapier 208. .

To accomplish this the Minerals section makes use of the following approximate personnel time;

1.0 FTE Environmental Specialist 11 (State Minerals Inspector)

0.3 FTE Administration (Clerk-typist, Bureau Chief, .
Division Administrator, and
accounting staff)

The Division is not currently required {o reimburse the Jowa Department of Justice for legal counsel
provided. ‘

Consideration must also be given to office and ficld supplies and general overhead costs. Some of the more
cssential supplies would be a personal computer and printer, computer software, topographical maps, plat
maps, file and storage space, camera and equiptnent, a field vehjcle, measuring tape, hand auger, shovel,
hardhat, and work boots.

The Division currenily expends approximately $60,000 annually to administer statutory requirements for its
non.fuel minerals program.

The following are my general observations and comments on Kansas Senate Bill 169,

Pagel, general Senate Bill 169 should be a mineral mining law rather than & surface mining law,
Underground or dredging operations (unless these areas are required to corplete some form of reclamation
under other Jaw) should probably not be excluded. Exclusion could provide an unfair advantage to these types
of mines over ‘surface’ mines, Also, stockpile areas should probably be included in the "Affected land”
definition, Processing and stockpiling areas associated with nearly all mine sites are influenced by erosion and
are just as visually and environmentally wasted as the indjvidual pits and quarries themselves and should be
ocontrolled and revegetated upon completion of mining. Variances may be granied on a case by case basis in
situations where the property dwner or operator can show reasonable and just cause for leaving a stockpiling
area or processing area unreclaimed (eg. a feedlot, parking lot, building site, recreation, or other).

Pagel, sectlond Consider defining highwall. Is it all of the area above the working face of the mine or
just the rock portion which is significantly mote stabile than the overburden materials? For crosion
prevention and safety purposes the overburden above a rock cut should at Jeast be stabilized.

Page2, sectiond, partA Exclude previously mined areas only if they ate no longer part of an active site.
By excluding areas mined prior to the effective date of this legislation, some stockpile and processing areas
connected with active sites could be ‘grandfathered in’ and excluded from reclamation. An active sie with
ongoing stripping activitics is an excellent opportunity to remove some of the unreclaimed acreage from the
roster. Materials will continue to be moved at an active site, so take the opportunity to move them in a
constructive manner.

Eage 2, sectiond4, part B Requiring the reclamation of stockpiling and processing areas upon completion
of mining probably would not unreasonably limit, restrict, or control an operators use of these ateas.

Page 2,_sectiond, part C  Unless reclamation of stockpile and processing areas is required by another

/7-3
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state agency, these areas probably should be included by this legislation, As stated previously, these areas
affect topsoil and are just as subject to the erosive forces of nature as are surface mines,

(continued) : Page3

Pape 3, section §, partA 1f lowa were to enact Jowa Code chapter 208 today we would consider a mining
license fee of $100 and a license renewal fee of $25. ‘

Page 3, section 7, part A, subsection 1 A survey map or acrial photograph of the area to be registered
ocould be included as part of the registration application. This would help alleviate any misunderstanding of
cxactly what is to be included in the registration. You could also consider requiring that the submittal locate
houses and buildings on adjacent properties and other features which might be sensitive to the proposed
mining activities.

Page 3, section 7, part B 'This seems to be a repeat of the last part of section 7, part A (line 25).

Pape 5, section 11, part A, subsectionl Excluding high and banks from reclamation could be a source of
excessive erosion or property damage. High sand banks are more erodible and tend to have less stability than
quatry highwalls. This could be cause for the erosional loss of adjacent property into an old pit. An
aliernative could be the establishment of setback limits which would take into account the type of material
being mined, the depth of the operation, and any preventive measurers that the operator is willing 10
incorporate into his operation,

Page 5, section 11, part A, subsection2 Provide for the vegetation of affected lands...’ is a somewhat
inadeguatc term because it carries no mental image of establishing a viable vegetative cover. You might
substitute ‘Stabilize and revegetate affected lands..”,

Pape 5,_section 12, part B Consider defining a finite completion of mining, Docs mining include removal
of stockpiled materfal from the site long after the excavation of material from its natutal deposit is completed?
Many operators in lowa put up large stockpiles of matetial a1 a site using mobile processing equipment and
then may not come back for extraction purposes for several ycars, Defining mining with a cradle 1o prave’
distinctness would cause less confusion on when jurisdiction actually ends.

Page 6,_section 13, purt C  The director could be given a longer period of time in which to inspect any
completed reclamation. Unless there are several inspectors or the agency is willing to pay for direct travel to
and from 3 site without cost effective grouping of inspections, ninety day period of time woukl be fnsufficient.
Consider also that a release request submitted in November would expire in February (hardly kieal travel or
inspection conditions). Iowa has set a one year period for completion of inspections. Most are completed in
two to three months aithough there are circumstances where carry over exceeds six months.

Page 6, section 15, part A Government securities seem to have too many problems associated with
securing them to anyonc but the actual purchaser. Todays changing banking laws also make this an especially
difficult option. Kecp it simple,

Page 6.7, section 15, part B Consider deleting bond minimums and maxitaums from the law. Bond
minimum, however, is an excellent idea. Actual bond should be based on the costs that the agency might
incut should the operator cease business vnder a worst case scenario. Bond on existing sites should probably
be based, as in Jowa law, on the cstimated cost of reclamation of ¢ach individual site. The cost of reclamation
should be estimated on the basfs of relevant factors including, but not limited to, topography of the site,
mining methods, depth and composition of the mineral deposit,

Minimum bond could probably be set by the commission ot the director under the rules and regulations of

i the agency. Maximum bond per acre is not a very workable idea. 1 have been to sites that, due to the amounts
and types of materials present, an encroachment of the setback limits, or high erosion on the site, the
estimated bond has approached $10,000 plus per affected acre.

/9- ¢
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Iowa has a $2000 per site bond minimum established by rule. When an operator is opening up a previously
undisturbed site, the bond for that site is placed at the greater of $2000 or $500 per acre to be affected in the
first year. In the event of a registration transfer from one operator 10 another, the new operator must post
the amount of bond that the old operator has on flle for that particular site.

Page 7.8, section 19 If an operator is in violation the only course of action should not be a path to the
attorney general’s office and bond forfeiture. The agency may want 10 establish a penalty schedule based on
several factors including, but not limited to, type of violation, degree of violation, and frequency of
violations. The penalties might range from file warnings to administrative fines and may include registration
suspension or cancellation, mining license suspension or revocation, and, ultimately, bond forfeiture
proceedings.

Page B, section 20 Besides dropping the maximum bond limit, this is probably one of the mote important
change recommendations I can make, Istrongly urge that the sentence (Jines 7-9) ‘Forfeiture of the operatot’s
bond shall fully satlsfy all obligations of the operator to reclaim affected land covered by the bond' be dropped
from this bill,

Consider a situation where an operator is carrying a bond of $5000 on a site. (Assume for argument that
the bond maximums have also been dropped). The inspector visits the site and finds that, since his last visit,
the operator has dumpexd 10000 tons of asphalt material on site without stripping back the topsoil, stripped
an additional four acres of topsoil and overburden, piled up 25000 tons of crushed limestone, and excavated a
30 foot deep highwall that encroaches ten feet on 2 public highway right-of-way line for over 400 feet. This
doesn’t even include the disturbances on which the original $5000 bond fs based. The inspector estimates the
amount of bond necessary 10 complete reclamation at $65,000. The agency directs the operator o increase his
bond to the desired limits. The operator fails to comply. The agency gives a 90 day notice, which the opcrator
ignores, The agency threatens to revoke the operators license and registration. The operator still refuses to
conform. If the forfeiture phrase remains as part of this bill that operator could conceivably walk away with
no further obligation for reclamation other than the $5000 bond. Unless the fine structure could be
guaranteed 1o cover situations like this, the agency could get "stuck” with $60000 worth of reclamation or,
more likely, the site reclamation may remain uncompleted and the highwall hazard remain a state liability,

Pape 8 section21, part A& B A very good section to include. An administrative fine structure which is
established by Jaw and can be expanded upon under rule is a good idea provided, however, that the fines are
deposited in an a agency fund for use toward the minerals program. These funds could be used toward
reclamation of pre-law sfies, as interest free l0ans or cost share incentives toward ongoing reclamation at
active sitcs, as program expenses for equipment or personnel, or as seed money for a state sponsored bond

pool. :

1 hope that my previous suggestions have been of some help to the committee. Should you have the need to
clatify any of the above information or have any additional questions please feel free to contact me at the
number listed below. Ithank you again for the invitation,

Sincerely,
Oy e
Jocl Pille, Minerals Inspector

[N

Towa Division of Soil Conservation
ph. (515) 242-5003

TOTAL P.BS

/9.5



