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October 25
Morning Session

The meeting was called to order by Chairman Sallee shortly after 9:00 a.m., and he
indicated to the Committee that they would begin their meeting with a hearing on the expenditures
of money from the State Water Plan Fund.

Stephen Hurst told members of the Committee that the Kansas Water Office is the
state’s water resources planning and coordination agency charged with the responsibility of assisting
the Kansas Water Authority in annually updating the State Water Plan (Attachment 1). Mr. Hurst
outlined the annual review process which sets forth recommendations to agencies for use in preparing
their annual budget requests. The final step in the process is a letter and report from the
Chairperson of the Kansas Water Authority to the Governor and Legislature listing issues, comments,
and advice regarding the agency budget requests for funding from the State Water Plan Fund.

Mr. Hurst set forth a new evaluation process which should enhance their "results based"
funding process in which the recommendation of continued funding of ongoing projects and programs
will be based on their achieving measurable results. The inclusion of measurable programmatic goals
"upfront” in the funding process will enhance the value and effectiveness of the evaluation process
and assure funding and implementation of effective programs.

Mr. Hurst reviewed the establishment of the State Water Plan Fund which provided for
a permanent, dedicated source of funding for the State Water Plan. Expenditures from the State
Water Plan Fund can be used only for water-related projects or programs and related technical
assistance. Funds cannot be used to replace other sources of funding for existing FTE positions or

for recreational projects which do not meet at least one of the long-range goals of the State Water
Plan.
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Mr. Hurst noted the 1992 annual report to the Governor and Legislature contained a
request from the Kansas Water Authority stating that State Water Plan Funds can only be used to
implement the Kansas Water Plan. It was further noted that water-related programs not identified
in the Kansas Water Plan were not eligible for funding. Also, the Authority did not recommend the
use of the State Water Fund to offset the State General Fund base for state water-related programs.
Additionally, requests that result in long-term operation and program expenses, such as permanent
employee positions, were not recommended for financing from the State Water Plan Fund.

Kenneth Kern, Kansas State Conservation Commission, presented a summary of the
program activities for the State Water Plan Special Revenue Fund appropriations for his agency
(Attachment 2). Mr. Kern told members of the Committee that the Commission has administrative
responsibilities to implement seven programs under the fund: Water Resources Cost-Share Program;
State Assistance For Watershed Dam Construction; Watershed Planning; Multipurpose Small Lakes
Program; Non-Point Source Pollution Control Fund; Benefit Area Program; and State Aid to
Conservation Districts.  Attachment 2 provides charts detailing appropriations to the various
programs as well as expenditure of funds, both by program and basin.

Richard E. Koerth, Kansas Wildlife and Parks, told members the State Water Plan
includes financing for two major projects of the Department of Wildlife and Parks (Attachment 3).

Those two projects are the renovation of Cheyenne Bottoms and development of a State Park at
Hillsdale Reservoir.

The Legislature has supported use of the State Water Plan Fund for projects such as
Neosho Madtom Research, dam repair at Crawford State Park, and riprap of shoreline at Cheney
State Park. Such projects increase the beneficial use of the water resources within the state.

Future projects included in the FY 1995 budget request are the need for Statewide
Stream Monitoring and initiating a program for Repair and Maintenance of State Dams.
Additionally, the request includes funds for Renovation of Cheyenne Bottoms, development of
Hillsdale State Park, and acquisition of conservation easements.

A member questioned how far the recreation aspect has proceeded at Hillsdale since
it was understood the initial water plan fund use was for cleanup, preservation, and water storage.
Mr. Koerth replied that the development of Hillsdale State Park has recreation attached to it. He
stated Hillsdale Reservoir will be utilized by the public and the agency was developing facilities to
maintain the quality of the water in the reservoir. Sanitation facilities and road and drainage projects
will allow the public to use the park without endangering the water supply.

A member questioned an item which involved land acquisition for flood control in 1993
and 1994, in the amount of $270,000 each year. Mr. Koerth said it was for the Cheyenne Bottoms
Project and was planned to increase storage capacity of Cheyenne Bottoms to alleviate problems to
adjacent landowners. The member then asked whether the funds were requested for purchase of
specific properties. Mr. Koerth replied that the general rule as far as the Department were
concerned was no. He stated that budget requests are planned, sometimes several years ahead.
Funds need to be available at such time, when land suitable for these needs would become available.
The member asked whether there was some long range plan for land acquisition by Wildlife and
Parks. Mr. Koerth stated there was a five-year plan that identified types of land the agency would
like to acquire. Total acres owned or managed by the Department is 346,735 acres.
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Another member asked for a review of the current status of Cheyenne Bottoms. It was
stated things were in a static condition and that the Nature Conservacy is looking at property in that
area. Therefore, there presently is no activity regarding land acquisition from the Department, in
order to avoid conflict and confusion.

Another member asked how private funds and individual contributions from a Wild
Trust Program authorized by state law were used. The program accepts both land and funds. The
Committee was told that the fund receives approximately $25,000 to $30,000 each year in
contributions.

Wayland J. Anderson, Division of Water Resources, Kansas Department of Agriculture,
noted the Division relies on State Water Plan Funds to support, completely or in part, three major
programs (Attachment 4). The programs are: (1) the Water Conservation Program, (2) a special
project to address interstate issues, and (3) a special project titled Sub-Basin Water Resources
Management Program. State Water Plan Funds were utilized to purchase nonintrusive flow meters
for use by field offices and to fund a preliminary study and evaluation of options to update the
Division’s Mainframe Water Rights Information System.

The Water Conservation Program is a contract program which has as its purpose the
utilization of the experience and expertise of local Groundwater Management Districts in central and
western Kansas to monitor and evaluate the degree of implementation and effectiveness of water
conservation plans required by the Chief Engineer.

Interstate Water issues under study are:

1. on-going concerns regarding overuse of water by the State of Nebraska on the
Republican River in violation of the Republican River Compact,

2. coordinating a multi-agency review of the Corps of Engineers work and review
of the Missouri River operations to assure neighboring states that Kansas is
concerned about both its rights and responsibilities under the various compacts,
and

3. the Sub-Basin Water Resources Management Program addresses intrastate
concerns in areas of the state identified, in the State Water Plan as suffering
from groundwater declines and surface water depletions.

The third issue is being undertaken in five phases which will assemble existing information, gather
missing data, if necessary develop an appropriate hydrologic model which can simulate response of
the basin to various changes in conditions, recommend management strategy based upon information
gathered and model developed, and finally, fix the problems identified by implementing a selected
management strategy.

Mr. Anderson also stated that State Water Plan Fund moneys have been used to study
how best to move water rights information from its current database to a more useful and accessible
system.

A member questioned whether the Attorney General has been involved in the inter-
agency review concerning the Missouri River Compact. Mr. Anderson replied that it has been mainly
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interagency. The member also asked what the incentive was for Nebraska to negotiate on the
Republican River Compact. Mr. Anderson replied that it was in Nebraska’s interest to live up to its
responsibilities. Kansas has worked diligently to comply with the compact in the Arkansas basin issue
which, in turn, has resulted in favorable consideration. Concerns with Nebraska on the Blue River
compact focus around atrazine levels and water quality.

A member questioned the use of State Water Fund Plan moneys for hiring of staff
previously referred to in written testimony. Mr. Anderson noted the hydrologist, attorney, and
supporting secretary were hired to work on a special project. Mr. Anderson stated the regular full-
time staff did not have the time to devote to special projects, thus the special projects workers were
hired to concentrate on specific water issues. When questioned as to the total number on staff, Mr.
Anderson replied there was a total of eight special project workers using State Water Plan Fund
moneys.

Allen MacFarlane, Kansas Geological Survey, presented a summary of progress of the
Dakota Aquifer Program (Attachment 5).

The program is an effort to assess the water-resources potential in the Dakota Aquifer.
Mr. MacFarlane stated that interest is growing, primarily from central Kansas municipalities, in using
groundwater of poorer chemical quality from the Dakota along with advanced treatment technologies
to supplement existing freshwater supplies.

The water situation at Hays was discussed noting most wells were 400 to 500 feet from
the surface with the water having between 2,500 and 3,000 milligrams per liter of dissolved solids.
Mr. MacFarlane stated the Geological Survey has been working with a company in the East that
provides a reverse electro-dialysis process which takes out the solids to a level desired. The result
may then be blended with surface water or used directly.

Dr. Hyde Jacobs, Kansas State University, presented testimony concerning Kansas State
University’s participation in two projects associated with the State Water Plan (Attachment 6).

Dr. Jacobs stated that irrigation data collected from the Tribune Experiment Station
indicated that even with good irrigation practice, drainage losses were substantial but had not been
documented previously.  After solving the measurement problem, K-State researchers now can
measure and predict drainage loss in irrigated soils. Up to 35 percent savings may be realized using
the management power of a soil and site-calibrated computer model.

In FY 1993, K-State contracted with the Kansas Water Office to capitalize on the water
saving power of these developments by: (1) developing a user friendly, computer model using
Tribune data, (2) instituting an intensified educational program, and (3) preparing to extend the
use of the model and educational program to northwest and southwest Kansas in subsequent fiscal
years.

The Kansas Water Office has notified K-State it does not intend to renew the contract
for completion of work in other areas.

Kansas State University also has initiated a two-year study of the economic impact of
zero depletion in northwest Kansas. Zero depletion of the aquifer would conserve significant
quantities of water and would impact the economic, environmental, and social structure of the area.
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A member questioned how long the contract concerning irrigation water conservation
would exist. Dr. Jacobs noted it was an annual contract with the understanding the contract would
be continued at least through 1994; however, Kansas State had recommended continuation beyond
1994. The member asked if the study would be completed in 1994, and Dr. Jacobs replied that a
contract has not been completed and no funds are available other than State Water Plan Fund
moneys. Dr. Jacobs stated they have developed some ways to save significant amounts of water. The
management computer program could be utilized by agents, specialists, irrigators, farmers, and have
a significant impact in terms of water irrigation.

A member questioned Dr. Jacobs as to why the Water Office was not renewing the
contract. Dr. Jacobs stated he thought the reason for nonrenewal was that in the initial stage of the
contract the Water Office had asked officials at the University to contact irrigators who were
reporting water use over and above their water right. As an educational institution officials did not
think that was the University’s function. K-State told the Water Office that if they completed the
contact, then officials with K-State would follow-up with an on-site visit to any irrigator who requests
such a visit. In the initial contract this process was followed, however, K-State had reservations about
this process because they would be asking an irrigator about his water right which in this state is a
property right. Initially 66 letters were sent out offering on-site visits. This was followed up by 166
letters by the Water Office. K-State received nine reply letters and only six wished to have an on-site
visit.

A member questioned whether the 35 percent savings in water was applicable to
different types of soil. Dr. Jacobs noted the initial data came from Tribune and therefore is soil and
site specific. He stated that the soil types in western Kansas are extensive and that additional data
needs to be collected and then extended to the Colby area and the southwest area of the state.

A member noted people tended to over report water use to prevent losing the right to
the water. Dr. Jacobs stated his expertise 30 years ago was in irrigation and even then this was a very
real concern of irrigators.

Charles Jones, KDHE, told the Committee that environmental remediation was one
program funded by State Water Plan Fund moneys, and called attention to Attachments 7-8, a
spreadsheet showing State Water Plan expenditures and an environmental remediation plan using
these moneys. Mr. Jones then called attention to Attachment 9 which outlines all resources KDHE
has available to do remedial work. He stated the agency has a framework to pay for cleaning up
the contaminated sites over a 12-year period.

Mr. Jones called attention to Attachment 10, the Summary of Bureau of Environmental
Remediation Sites in Kansas noting there are 387 nonleaking underground storage tank sites and 657
leaking underground storage tank sites. Mr. Jones indicated that a majority of sites in the State of
Kansas are being cleaned up by private parties. Without shifting immense amounts of state or
federal money, he noted the only way these sites will be cleaned up is by compelling the responsible
parties to do so.

Other documents were called to the attention of Committee members: Attachment 11
-- a County Model Environmental Code document; Attachment 12 -- a map showing local
environmental protection program grant recipients and a spreadsheet providing grant award history;
Attachment 13 -- a review of the Kansas Household Hazardous Waste Grant Program; Attachment
14 -- a summary report on technical assistance to public water supply systems; and Attachment 15
-- a paper on nonpoint source pollution programs.
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In regard to special project positions funded by State Water Plan Fund moneys, Mr.
Jones stated that there are five special project positions in environmental remediation, one in the
local environmental protection program and approximately four positions in the nonpoint source
program.

Joyce Wolf, Kansas Audubon Society, presented testimony expressing concern with the
considerable shift in funding for the State Conservation Commission’s cost-share projects from the
State General Fund to State Water Plan Fund moneys (Attachment 16). Ms. Wolf was concerned
because this results in less State Water Plan Fund money being available for other programs and
projects. She stated the Council did support increased funding for pollution-prevention programs and
projects.

Ms. Wolf expressed support for the type of projects such as irrigation conservation being
undertaken by Kansas State University.

Written testimony from Kansas Rural Water Association, Elmer Ronnebaum, Program
Manager, were presented to the Committee (Attachment 17).

Afternoon Session

Steve Hurst, Kansas Water Office, told the Committee his Department was faced with
the issue of how best to promote and extend the life of our groundwater aquifers for as long as
possible, thereby enhancing the economy of western Kansas and the entire state. In addition, he
noted that the Water Authority has charged the Water Office with developing an enhanced
evaluation process which would make sure results are being obtained for the dollars spent. The goal
of obtaining the best possible results requires information to use in the evaluation. Mr. Hurst stated
that the Water Office had never requested nor does it desire information on water users for
enforcement purposes. He indicated what they asked for in their contract with K-State was
information as to who attended seminars for water use efficiency and on new irrigation techniques
for efficient use of water. They could match that information with the mailing list which was sent
to the highest water users in the area. Therefore, the Water Office could make sure those individuals
were attending the seminar and the Water Office was getting that information out to our target
audience. He stated if the University was concerned about perceptions, the Water Office would have
been more than willing to make a provision in the contract that would have clarified any information
gathered, as far as names in attendance at these seminars would be used strictly for statistical analysis
and not for any kind of enforcement purposes.

Mr. Hurst stated that what they did do with their KSU contract was to invite all
irrigators who had reported very high use on their water use reports to attend seminars pursuant to
the contract. He stated there was a need to know how many of this select group attended for the
purpose of determining whether this method of seminar education was attracting the desired target
audience and whether it is effective. He stated that there was a need to know who is attending for
the purpose of determining whether those contracted presentations are helpful in getting high water
use irrigators to modify their irrigation practices.

A member asked Mr. Hurst if he felt the work KSU did on the computer model was
complete. He replied that the research on the computer model was nearing completion and that they
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have absolutely no problem with that model. Again, he said that it is a matter of prioritization and
that computer model is yet to be tested, it is a model in progress and we have five or six options for
addressing efficiency in water use. The member questioned when looking at the amount of dollars
available how the Water Office proposed to do a one-on-one visitation. Mr. Hurst stated he felt it
could be accomplished with the available funds for this project. The member questioned what
information were they going to share. Mr. Hurst stated there was a lot of information available and
the Water Office made sure that the information in brochures was useful. They also did do some

good work in developing some new brochures on new alternative techniques and equipment which
conserves water.

One member asked Mr. Hurst if in his assumption the highest users were the most
inefficient users. He replied not necessarily, but they would find that out through their on-site visits
and technical assistance. The member noted the largest users, because of the expense of irrigation,
may be the ones who have already looked into ways to reduce their use of water.

A member commented that he did not think people were using water just to prevent
from losing a right to it, however, they might be reporting greater usage. The member stated it costs
too much money to pump the water in order to preserve a right to it. Mr. Hurst noted until they got
better statistics they would not know the actual facts. The member stated that once all wells were
required to have meters, it would help the problem. Mr. Hurst commented that within the
groundwater management districts the boards have phased-in metering in over 85 percent of irrigated
water in the state. It is believed meters will be in place in the next two to three years.

A member commented to Mr. Hurst that it was his understanding that K-State
Extension Service was providing a significant amount of information already. Mr. Hurst said they
wanted to make sure that whomever they contracted with would provide them with the materials they
need to evaluate the program for its effectiveness. The Water Office feels it is essential, and without
statistics they cannot measure their effectiveness. They would not evaluate individual operations but
whether or not they have reached a class of water users.

Dr. Jacobs commented that Mr. Hurst made the point that expenditures from the State
Water Plan Fund are to be approved by the State Water Plan. Dr. Jacobs read from the
implementation plan for FY 1994 -- the subsection on water supply, to the Committee. He stated
that this program was initiated in FY 1993, and that the remaining objectives are to characterize soil,
water, crop, and climate interaction at Colby; modify and calibrate an analysis model for new
locations; modify computer software; and intensify an educational program to reach all irrigators in
northwest Kansas with emphasis on reporting high water use per acre irrigated. He stated the
recommendation was that the Kansas Water Office should request adequate funding to continue this
effort as planned. The Kansas Water Authority’s action was to approve the recommendation. Dr.
Jacobs stated the University had entered into a contract with the Water Office and it was their intent
to fulfill this contract for 1994. Dr. Jacobs indicated that the University did have a concern with
contacting people individually, but stated that there was nothing in our contract with the Water Office
that states the University would supply names of individual irrigators because it is extension policy
not to supply the names of those who attend the University’s educational meetings. '

Theodore D. Ensley, Secretary, Department of Wildlife and Parks, stated that he would
like to comment on the audit by the U.S. Department of the Interior, and the issues of sandhill crane
hunting and nonresident deer hunting (Attachment 18).
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Mr. Ensley explained the course of events concerning the audit by the Inspector
General’s office of the United States Department of the Interior and stated the audit concerns the
issue of cost accounting and expenditures. He said that at the heart of the issue is the concern raised
by the Fish and Wildlife Service that federal dollars designated for fish and wildlife activities may not
have been spent solely on these programs during fiscal years 1989 through 1992. Mr. Ensley stated
the period of time in question occurred prior to the time he was appointed. He also indicated that
after his appointment and prior to the audit he had instituted steps to identify expenditures and
maintain a clear separation between activities funded from the wildlife fee fund and the park fee
fund, as well as restructuring the Parks and Public Lands Division to delineate a park management
from wildlife area and state fishing lake operations. He explained that the state could be responsible
for the repayment of a fairly large sum of federal funds and the potential impact on the agency’s

funds are of great concern. A reply to the draft report will be compiled and returned by December
20, 1993.

A member asked Secretary Ensley for clarification concerning the monies involved in
the audit. The Secretary stated there appeared to be a misperception that somebody had personally
gained from the fee issue.

A member asked for more clarification. Secretary Ensley said the draft audit reported
that the monies were not spent for wildlife and fisheries and related items. The audit did not

indicate where they were spent. The amount in question is approximately $5,000,000 and covers the
years 1988 to 1992.

Addressing the issue of nonresident deer hunting, Secretary Ensley stated the
Department did ask the Governor to veto the bill. Prior to requesting the veto, the issue was
subjected to a public hearing which had already been scheduled. Numerous calls and letters were
received, as well as the Department conducting an in-depth analysis with available information, to
determine the impact on sportspersons in the State of Kansas. It was determined by Kansas Wildlife
and Parks that a negative impact would result, and therefore, it was not in the best interest of the
citizens of Kansas to have a nonresident deer hunting season.

Secretary Ensley stated his belief that public policy must be made in a public forum and
the Department would not judge the social impacts of an issue until they have been adequately
considered in that type of forum. This process was the approach to nonresident deer hunting and
also is the approach to the sandhill crane hunting issue.

A member questioned the Secretary as to whether the Department would support the
nonresident deer hunting bill if it was reintroduced in the same form. The Secretary stated it was
his opinion that the landowner issue and the nonresident hunter were two separate issues and should
be handled in separate ways.

A member expressed disappointment that it was never made clear to hunters that the
Department had the ability to limit the number of landowner permits to 50 percent of the total
permits.

Tom Kirker, Chief of Staff, Policy and Planning, Wildlife and Parks, told members that
staff was looking at a more detailed examination of finances and fiscal condition of the state park
system as well as demographics, marketing information, and resources. Among other items, Mr.
Kirker discussed the flood damage at Kanapolis, Glen Elder, Wilson, Lovewell, Milford, Tuttle Creek,
and Perry. He indicated that about 99 percent of the damage does not qualify for federal funds.
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Mr Kirker told the Committee that the Department and the Kansas Department of
Human Resources have developed a project in conjunction with the U.S. Department of Labor using
the Job Placement Training Act Offices with about 100 people employed throughout the state and
working in the flooded damaged state parks.

A member asked how much land the agency had acquired during 1992-93. The member
was told that in FY 1992 there were 2,741 acres purchased and in FY 1993 there were 440 acres
purchased. These purchases were acquired with money from the General Fund.

Mr. Kirker responded to a member’s question regarding the acquisition of property in
Montgomery County. Mr. Kirker said an estate will acquire the property for the buffalo ranch for
$440,000, and donate the property to the State of Kansas Department of Wildlife and Parks. An
independent trust will be established to give $100,000 to the state for capital improvements the first
fiscal year and the remaining residue from the estate will be put into a trust fund. Each year the
income will be donated to the Wildlife Trust. The operations and maintenance costs and
administrative costs as well as county taxes will be paid from that fund. The project is to be self-
sufficient.

A member asked whether negotiations had been entered into concerning areas of
flooding in Cheyenne Bottoms. Mr. Kirker stated negotiations had been going on since 1986 with
no funds available and in the past several years the requests for funds had been eliminated from the
budget.

Doug Sonntag, Assistant Secretary, Operations, Kansas Wildlife and Parks, referred to
flow charts and testimony (Attachment 19) showing changes to the structure of the Department of
Wildlife and Parks. The new organizational structure incorporated the Assistant Secretary for
Administration, and additionally created a chief of staff position to cover policy and planning for the
Secretary. The new structure separated public affairs and education sections.

A member questioned the increase in employees from the earlier flow chart to the
present as well as a listing of the unclassified employees from 1990 forward. The member noted an
assertion had been made by a classified employee that the Department has not been allowed to
increase the number of classified positions, but the Department has increased by several the number
of unclassified positions. Mr. Sonntag stated the Department has seven fewer employees now than
in 1990. The member requested a memorandum to that effect.

Jerry Hover, Division Director, Parks and Public Lands, provides services and amenities
for quality outdoor educational experiences to 88 percent of Kansas residents. Mr. Hover noted the
average age is 25-30 years, and stated that the average age of most dams and lakes is 30 years. This
year’s high water has put a tremendous strain on the dams. He stated that some areas may be closed
in order to meet budget constraints.

Joe Kramer, Division Director, Fish and Wildlife, is responsible for fish and wildlife
resources, research and analysis of technical data, and evaluation of fish and wildlife populations.
He stated the 1991 national survey of fishing, hunting, and associated recreation indicated that
roughly half of the adult population in the United States either fishes, hunts, or is involved in
nonconsumptive wildlife related activities. Mr. Kramer noted that a half-million people hunt or fish
in the state.
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A member requested statistics on the Milford Hatchery covering original fish numbers,
death loss, and types of fish. Mr. Kramer stated he would provide them for 1992.

Omar Stavlo, Division Director, Law Enforcement, explained their primary purpose is
the regulatory function of the agency, that is, providing resource protection. He noted that native
American rights could be of prime concern in the future and a program to co-manage the reserva-
tions is under development. He also stated that exotic animals are becoming more of a problem, with
a major concern being the spread of disease.

Dick Koerth, Assistant Secretary, called attention to the six tables contained in
Attachment 20. This material is related to the financial history of the Department and the current
status of the major funds which finance the operations of the agency.  Mr: Koerth pointed out the
future revenue projection for the Wildlife Fee Fund and the Park Fee Fund indicates the need to
consider additional revenue sources to finance the operations of the outdoor recreation programs
maintained by the Department of Wildlife and Parks. License fees are approaching the maximum
that the consumer can be expected to accept or utilize. Alternatives will have to be considered if the
Department is going to continue to provide programs which maintain and provide for the use of the
state’s outdoor resources.

A member complimented the personnel of the Wildlife and Parks Department for the
support and help during the 1993 flood.

Jerry Hazlett, Kansas Wildlife Federation presented information concerning the history
of his organization which advocates the importance of conservation of wildlife natural resources and
stated the responsibility is not entirely that of the state (Attachment 21). Mr. Hazlett noted it was
the role of the Legislature to see that the agency is a professional agency and maintaining a
professional basis so that our fish and wildlife resources can be managed scientifically and soundly.

Mr. Hazlett explained that three events have placed a strain on the ability of the agency
to properly carry on its wildlife responsibilities. Those events are: (1) the old Kansas Fish and
Game Commission spent down surpluses without giving consideration to future funding of programs;
(2) broadened agency responsibilities which increased funding needs; and (3) the reorganization
which combined the Fish and Game Commission and the Park and Resources Authority. Mr. Hazlett
stated the Federation supports and offers its help to look into increased and broader methods of
funding our wildlife resources and further urged a holistic approach that considers not only wildlife
needs but includes future resource funding.

Joyce Wolf, Kansas Audubon Council, presented testimony noting that for many years
the Council has advocated the adoption of some kind of strategy which would allow nonconsumptive
users to support the Department’s activities (Attachment 22). Ms. Wolf stated it was the intention
that Audubon members be required to pay some sort of entry fee, have a public lands permit, or
obtain a habitat stamp in order to use places like Cheyenne Bottoms for bird watching. The Council
believes that a true shift in funding sources for the Department must be seriously considered since
greater demands for public recreational needs will not be able to be financed by the current system.
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Afternoon Session

A motion was made by Senator Lee to approve the minutes of the August 25-26 meeting
with a second by Senator Martin. The motion carried.

Discussion followed with a member expressing concern that the work K-State had done
on the ways to conserve irrigation water be completed since it would appear such information would
be very valuable.

A member noted that 18 positions had already been identified as special projects
positions and funded with State Water Fund moneys. This member stated that it was the member’s
understanding they were not to hire people with that money. Concern was expressed as to how many
people are being hired as special projects and limited term FTEs and whether statutes are being
avoided or subrogated.

Staff was directed to make this concern a part of the Committee report and that this
be brought to the attention of the Ways and Means Committee.

October 26, 1993
Morning Session

Ron Hein, legislative counsel for Mesa Petroleum, provided information concerning
natural gas operated vehicles or alternative fuel vehicles (Attachment 23). Mr. Hein stated that at
the national level, the Clean Air Act and the Energy Policy Act require federal, state, gas industry,
and eventually commercial fleets to purchase a mandated percentage of alternative-fueled vehicles.

Mr. Hein reminded the Committee of S.B. 330 in Senate Transportation Committee
which would provide for a fuel tax exemption for compressed natural gas (CNG). The House
Transportation Committee has H.B. 2499 which would provide for income tax credits for conversion
of equipment or original equipment capable of burning CNG. It was suggested that this type of
legislation would not seriously impact the fuel tax since there are so few natural gas vehicles presently

in the state. A sunset clause was suggested to prevent this exemption being detrimental to the
highway fund.

A video entitled "Natural Gas Vehicles: The Road to Clean Air" was shown the
Committee members. The video compared the natural gas vehicles to gasoline combustion vehicles
relating the benefits of the cleaner fuel vehicles.

Dr. Jeffrey Seisler, Executive Director, Natural Gas Vehicle Coalition, appeared and
presented information to the Committee (Attachments 24 and 25). Dr. Seisler told the Committee
his organization, which has about 250 members is dedicated to promoting and stimulating the use of
natural gas as an alternate vehicle fuel.

Dr. Seisler said the State of Kansas, as one of the top five gas producing states in the
country, should become proactive toward natural gas vehicles (NGVs) and other alternative fuels.
There are many opportunities to capitalize on NGV commercialization potential through sensible
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policies at the state level. He noted the policy approach can be balanced among alternative fuels,
but ultimately the growth markets and consumers will influence and determine the mix of fuels in the
market. He stated that leadership from government is a critical element and that in gas producing
states, government vehicles need to be running on natural gas.

Dick Brewster, Senior Government Affairs Representative, Amoco Corporation, told
the Committee that compressed natural gas is one of the cleanest, safest, and most abundant vehicle
fuels in the market today (Attachment 26). He noted that reserves of natural gas supplies are
estimated at a 75-year supply, including nonconventional reserves such as coal-bed methane
production which are estimated to be a 200-year supply.

Mr. Brewster encouraged the adoption of H.B. 2499 which would open a window of
opportunity during which time tax credits would be available to encourage speedy development of
the infrastructure in Kansas. These tax credits would be decreased and eventually end three to four
years later. He also encouraged passage of S.B. 330 which would exempt CNG from the state’s motor
fuel tax.

Jack Glaves, Panhandle Eastern Pipelines and KN Energy, told members he feels Kansas
needs to address exploration and production of its reserves and potential (Attachment 27). He stated
that the market for natural gas is expanding nationally and will continue to increase. Mr. Glaves
questioned whether Kansas will be in a competitive position to get its fair share of that increased
market or will let it be supplied from other areas.

Mr. Glaves stated that the severance tax on natural gas is a disincentive, in contrast to
that on oil because the tax is a disincentive to producing marginal wells as well as use of gas for
generation of electricity and the extraction of helium and natural gas liquids. He stated that the
industry needs the assistance of the regulators and of the Legislature to reduce operating costs
thereby avoiding the plugging of marginal wells. He noted that once a well is plugged, the tax
revenue is gone forever.

Mr. Glaves stated that the specific proposals suggested, in addition to the reduction of
severance tax on natural gas and the elimination of sales tax on utilities used in the production
process, be adopted thus enhancing the ability to find additional reserves and produce them to the
benefit of the industry, the royalty owners, and the taxpayers.

Mary Boettcher, Director of Residential and Gas Marketing, Peoples Natural Gas, told
members that Peoples Natural Gas Company was a local gas distribution company which primarily
services rural communities in a five state area. She noted that two market forces are involved in the
natural gas area -- the environment and energy security.

Ms. Boettcher noted that Kansas is a primary market entry state because the supply of
fuel is here and there is a need to support the marketing effort of that fuel in Kansas. She stated
that Peoples Natural Gas Company plans to comply with the federal Energy Policy Act (EPACT) in
converting its own fleets to natural gas. She stated that the company wants to develop relationships
with companies who are developing plans to convert to alternate fuels and are working with public
and private fleets, not only on conversion but on fueling facilities.

Lee Eisenhauer, Executive Vice-President of the Propane Marketers Association of
Kansas, told Committee members that her organization was asking for consideration of possible
incentives for the use of propane as a clean-air transportation fuel, along with natural gas and all the
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alternative motor fuels listed in the federal Clean Air Act. She stated that the use of the various
fuels will help improve the quality of our environment, utilize our natural resources, and enhance the
economy (Attachment 28).

Ms. Eisenhauer stated that Kansas is a leading propane producer and has the second
largest amount of underground storage in the United States. She also told Committee members that
propane motor fuel may be acquired at most propane dealer businesses in Kansas.

The Committee recessed to inspect some natural gas and propane fueled vehicles.

David R. Collins, Kansas Geological Survey, presented an overview of the nature of the
natural gas resource base in Kansas as well as trends in its development and production (Attachment
29). Various maps were used to indicate the geographic distribution of oil and gas fields in Kansas,
annual production of crude oil and natural gas, the leveling of natural gas and crude oil reserve
trends in response to higher prices. A graph of Kansas rig activity in relation to the price of crude
oil, as well as a graph indicating the historic trend in the nominal value of annual crude oil and
natural gas production in Kansas, was provided.

Dr. Collins also provided several pie charts providing information about the past and
present geologic setting of natural gas production in Kansas.

Robert Haley, Director of Administration, Kansas Department of Transportation,
expressed concerns with possible legislation which would exempt any fuel from motor fuel taxes since
it would affect the financing of highways (Attachment 30).

A member expressed concern that should the severance tax issue be brought forward
in the legislative session it would probably have amendments such as those attached last year which
could defeat the issue. Mr. Glaves noted it was his understanding that the Senate President had said
he would support a separate severance tax bill.

William Bider, Director, Bureau of Waste Management, Kansas Department of Health
and Environment, presented an update on the solid waste program. Mr. Bider told members that
Subtitle D, the federal regulations, were adopted by the agency in late September. The adoption of
these regulations enabled the Department to receive approval from the Environmental Protection
Agency (EPA). Mr. Bider noted Kansas was the only state in the region to receive EPA approval
prior to the October 9, 1993, deadline.

Mr. Bider noted that the Solid Waste Planning Grant applications have been received
as shown by the map in Attachment 31. Twelve region and six individual counties have submitted
applications for a total of $2.8 million in requests. Mr. Bider thought that between 80 to 90 percent
of the requests would be awarded.

A member questioned what development was going on in Cheyenne, Rawlins, and
Wallace counties. Mr. Bider replied that officials in those counties were investigating ways of each
operating his/her own landfill and do solid waste management as a group.

A member asked what authority the Department has concerning permit modifications
with the operation in Cherokee County concerning the height of the landfill. Mr. Bider stated that
the agency’s current opinion on the change in height of the landfill would be a significant change in
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the permit. He stated this would require the issue to be reopened with the local community to
reapprove it from a land use prospective as well as in accordance with its solid waste planning,

Charles E. Jones, Director, Division of Environment, addressed the low-level radioactive
waste issue. Mr. Jones stated that on October 6, 1993, there was a special meeting of the low-level
radioactive waste compact in Nebraska. Mr. Jones indicated that the two most important issues that
came out of that meeting were the import-export policies and the access to Barnwell. Mr. Jones
reminded the Committee that access to the Barnwell, South Carolina disposal site had been
withdrawn because of actions by Nebraska. Those actions stemmed from the lawsuit over community
consent and Nebraska’s intent to deny the license application by U.S. Ecology. Mr. Jones told the
Committee that the community consent suit was thrown out in summary judgement by a federal judge
in Nebraska. He stated that it was thrown out on the basis that it was not filed in a timely fashion.
He also stated the intent to deny the license application was withdrawn on October 4, 1993.

Mr. Jones told the Committee that on October 19, the Southeast Compact Commission,
after a lengthy debate, decided that progress was indeed being made and decided to reopen access
to Barnwell effective immediately for the five compact states through June 30, 1994. On October 21,
the contract was signed by the Commission which formalized the Compact’s access to Barnwell. The
Committee was then told that on October 25 the State of Nebraska announced that it intended to
appeal the summary judgement on the community consent issue (Attachment 32). In addition,
Nebraska filed a second suit saying that because the developer (U.S. Ecology) submitted a modified
application, the issue of community consent had to be determined again.

Mr. Jones related to the Committee that it has recently been realized that the export
fee had been assessed on a number of federal agencies. He said the concern that has been brought
forward by the environmental community is that if a fee has been assessed, then does that also mean
that the federal government will have access to any facility that is constructed. Mr. Jones stated that
he was concerned to know whether federal waste was counted when the useful life of the facility was
estimated.

A member commented that we are still a long way from a facility and that a lot more
money will have to be spent in order to have a disposal facility. Mr. Jones stated that even though
one could conceivably modify much of the work and simply view this as a modification of the
application, his guess was that the Nebraska Department of Environmental Quality will simply start
at square one and begin a long review process of the new license application. Mr. Jones stated that
he could not imagine that the State of Nebraska would come up with any sort of decision for a year
or a year and a half.

One member asked if Nebraska has renewed their suit on community consent or are
just considering it. Mr. Jones replied they have done two things: (1) they have appealed the
summary judgement where a federal judge threw out the community consent issue lawsuit, and (2)
Nebraska has filed a new lawsuit saying that the modified site application will require a second
community consent finding.

Charles Jones handed two documents to members, one a letter addressed to Senator
Phil Martin (Attachment 33) stating the Department did not have regulations in place concerning
hazardous wastes being transported from an Oklahoma generator to Heartland Cement. In
retrospect, Mr, Jones stated that he realized what Senator Martin was speaking about was legislative
authority. Mr. Jones noted that the incident involved material of enough risk that it needs to be
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regulated and that rules and regulations will be promulgated over the next 18 months. Mr. Jones
stated that the Department has the legal authority to promulgate the rules and regulations.

A member noted that in reading the included statement, if rules and regulations are not
in place, it was their opinion the Department did not have authority in this area. Mr. Jones said the
authority as he reads it was statutory authority, which will then be accomplished through the
promulgation of rules and regulations.

A member noted this may not be a major issue, but it is a symptomatic event which has
occurred. The member stated that KDHE is choosing the way they wish to enforce or not to enforce
rules. The member said attorneys clearly stated KDHE does not have the authority to stop this
practice. The member stated that rather than getting into a fight about the issue it could be sent to
the Attorney General.

Mr. Jones stated they were involved in this issue because the Department believes it is
a potential environmental problem. The member noted there were many other problems out there
and picking and choosing leads to chaos. Mr. Jones stated every day hundreds of things come across
his desk about which the Legislature has been silent and he has to interpret the ways the agency has
to respond. He stated that he believed that the Legislature did intend for KDHE to regulate
hazardous waste.

The member reminded the Committee of action taken in the 1993 Legislative Session
in regard to regulations put into place that are more stringent than federal regulations in the area
of solid waste. Mr. Jones stated the legislation said KDHE would identify things that were more
stringent and those issues could not take affect until 45 days after the onset of the next legislative
session.

The Chairman then turned the Committee’s attention to S.B. 169. Amendments to the
bill were discussed by Ken Kern, State Conservation Commission. Mr. Kern noted that the
amendments were worked out between the Kansas Aggregate Producer’s Association and the
Commission and these amendments accounted for comments by various reviewing agencies, such
as KDHE (Attachments 34 and 35). The Committee then discussed the amendments.

Larry Balkin, Surface Mining Section, KDHE, told members he was advised by the
Office of Surface Mines, and the U.S. Department of the Interior, that the federal agency was going
to make a push to get credible legislation this year.

Woody Moses, Kansas Aggregate Producer’s Association, told members that the
amendments were produced after hearings held in February. He also stated that meetings were held
with officials from the State Conservation Commission. Mr. Moses said the bill is primarily a
reclamation bill versus the KDHE amendments which would add considerable regulations to the bill
and indicated that the amendments go beyond performance standards. Mr. Moses stated it was his
impression from the recent meetings that they would go ahead with the balloon bill and run a
regulatory bill as a companion bill. The industry would prefer to see action on the bill.

Senator Martin moved the amendments in the balloon bill with Senator Lee seconding
the motion. The motion carried.

Senator Martin moved to pass S.B. 169 out of Committee favorably as amended.
Senator Lee seconded the motion.
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There was discussion concerning adding the regulatory component or the federal
provisions to the bill. Charles Jones noted that it appeared the industry’s concern was twofold:

1. a need for consistent rules for reclamation across the state so that one area is not
requiring more stringent regulations than another area, and

2. a need for some provision to keep those few operators who are poor operators
from damaging the reputation of an entire industry.

Mr. Jones said that KDHE received many complaints from local citizens who are upset
about blasting, dust, and open pits next to roads. He stated that a mechanism is needed for people
to air their complaints. Mr. Jones said he felt the State Conservation Commission was adequately
able to deal with the reclamation portion. However, he did think there would have to be a regulatory
function for poor operators who do not obtain permits. He stated the bill needs a regulatory
component to bring pressure to bear on poor operators in the industry.

A member asked Mr. Jones if the Committee could have the Department’s commitment

that it would have the bill presented during the first week of the legislative session, with Mr. Jones
assuring him this could be done.

Senator Lee withdrew her second and Senator Martin withdrew his motion.

The Chairman told Committee members he had requested staff to put some comment
in the Committee report concerning the issue between the State Water Office and Kansas State
University. The Committee is concerned with this apparent interagency conflict.

Senator Emert disagreed with the request by the Chairman stating this issue was not
one which the Committee should try to resolve and asked that his dissension be noted.

In regard to the natural gas incentive issue, staff was directed to include in the
Comnmittee report no specific recommendations since the issue appears to be a tax issue.

The meeting adjourned at 4:00 p.m.
Prepared by Raney Gilliland
Approved by Committee on:

December 3, 1993
(Date)
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Testimony of
Stephen A. Hurst, Director
Kansas Water Office
before the

Senate Energy and Natural Resources Committee
& . October 25, 1993

Re: State Water Plan Annual Implementation Process and

Establishment of State Water Plan Fund

Mr. Chairperson and Members of the Committee:

Thank you for inviting me here today to visit with you about the State Water Plan Annual

Implementation Process and the establishment of the State Water Plan Fund.

Background

Last session when I reviewed the state water planning process with this Committee, I
noted that the Kansas Water Office is the state's water resources planning and coordination
agency charged with the responsibility of coordinating programs among the various specialized
water-related agencies. We assist our 23 member board, the Kansas Water Authority, in revising
and updating the State Water Plan on an annual basis by means of an extensive grass roots public
input process involving over 132 citizens across the state serving on our 12 basin advisory
committees and field representatives from all of the water-related agencies that serve on our five
Area Coordination Teams.

In addition to the input from our volunteer members, we conduct 12 public meetings
annually, one in each drainage basin to solicit input and advice on our State Water Plan policy
recommendations and to identify pertinent topical issues. We also conduct two public hearings
annually on our State Water Plan recommendations.
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In addition to the Kansas Water Office and Kansas Water Authority's responsibility for
development and revision of the State Water Plan, the Kansas Water Authority is statutorily
charged with reviewing and furnishing to the Governor and Legislature its recommendations on
program plans of any agency of the state pertaining to the management of the state's water
resources. The Kansas Water Authority fulfills this obligation in its Annual Report to the
Governor and Legislature. This report will be distributed to the Governor and all House
members and Senate members at the beginning of the 1994 session. When you receive this
report, we hope that you will hold on to it and consider the time and thought that went into the
development of the funding recommendations it contains and the grass roots input of the more
than 140 volunteefs serving on the basin advisory committees and Kansas Water Authority.

K.S.A. 74-2622 requires the Kansas Water Authority to "request any agency of the state,
which shall have the duty upon that request, to submit its budget estimate pertaining to the state's
water resources and any plans or programs related thereto and, upon the authority's receipt of
such budget estimate, review and evaluate it and furnish recommendations thereto to the governor
and the legislature."

Purpose

With the adoption of the State Water Plan in 1985, the key purpose of the Kansas Water
Authority's Annual Implementation Plan review process is to assure timely implementation of the
State Water Plan.

The State Water Plan contains information pertaining to legislative action, administrative
action and financial requirements to implement each section of the Plan. The Plan further

identifies the state agencies with responsibility for implementing the sections of the State Water
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Plan. As aresult, the State Water Plan provides the basis for the Kansas Water Authority review
process. The review process is as follows:

1. March: Notify Agencies - No later than March of each year the Kansas Water
Office asks state agencies to suggest updates to the Annual Implementation Plan which contains
recommendations for implementing the State Water Plan.

2. April-July: Coordinated Budget Planning - During the spring and early summer,
the staff of the Kansas Water Office meets and confers with representatives of other state
agencies to refine budget and management plans. These negotiated objectives are recorded in
revisions to the Annual Implementation Plan. Throughout the process, advice is sought from the
appropriate basin advisory committees, area coordination teams and the Kansas Water Authority.

3. July: Authority Review - At the July meeting of the Kansas Water Authority, all
elements of the Annual Implementation Plan will be reviewed. The Kansas Water Authority
will then make a set of recommendations to the agencies for their consideration in preparing their
annual budget requests.

4. September-December: Budget Review and Report to Governor and Legislature -
After September 15, state agency budget documents will be reviewed to determine how
implementation issues were addressed and how they conform to the Annual Implementation Plan
recommendations. At the completion of this review, in November the Chairperson of the Kansas
Water Authority will forward a letter and report to the Governor and the Legislature listing the
issues previously identified by the Kansas Water Authority and the Kansas Water Authority's
comments and advice regarding agency budget requests for funding from the State Water Plan

Fund.



This past April, the Kansas Water Authority endorsed the initiation of an enhanced State
Water Plan Program evaluation process making mandatory the evaluation of one operating
program from each agency that is currently operating a program funded from the State Water
Plan Fund. Letters were sent out by the Kansas Water Office to the agencies and programs were
submitted for evaluation by the Evaluation Section of the Kansas Water Office. The first round
of evaluations have been compléted and will be reviewed with the Kansas Water Authority at
their upcoming meeting on November 3 and 4 in Wichita.

The Kansas Water Authority has expressed the intent to utilize this evaluation process in
enhancing their "results based" funding process in which the recommendation of continued
funding of ongoing projects and programs will be based on their achieving measurable results.

Based on the strong endorsement of the evaluation process by the Kansas Water Authority
and some of the concerns expressed last year by the legislature and our basin advisory
committees as to the accountability for expenditures from the State Water Plan Fund, the Kansas
Water Office will be requesting all agencies, beginning with next year's planning cycle, to submit
a list of measurable goals along with each of their program funding requests to be considered by
the Kansas Water Authority. The inclusion of measurable programmatic goals "upfront" in the
funding process will greatly enhance the value and effectiveness of the evaluation process and

assure the funding and implementation of effective programs, giving the state and its taxpayers

the most value for their dollars.
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Establishment of the State Water Plan Fund

One of the most significant accomplishments of the 1989 Kansas Legislature was the
establishment of a.;)crmanent dedicated source of funding in the range of $16 million annually
for implementing the State Water Plan. Although the State Water Plan is a continuous process
established by the Legislature in 1983, it had been, for all practical purposes, unfunded until the
Governor recommended, and thé Legislature approved, over $4 million for State Water Plan
initiatives for FY 1989.

A 1988 Interim Special Committee on Energy and Natural Resources studied the issue
of long-term funding for the State Water Plan and recommended a system of fees that would
raise approximately $15 million primarily from fees on sale of finished water, fertilizers and
pesticides along with a $1.00 solid waste tipping fee. There was a great deal of concern
expressed by interest groups that this proposal placed an inequitable burden on the agricultural
Sector.

In his budget recommendations for FY 1990, Governor Hayden included nearly $10.5
million for State Water Plan projects including $6.1 million from State General Funds and $3.05
million from EDIF (lottery funds). He further identified an additional $6.2 million in State Water
Plan projects he would like to implement if the Legislature could establish a stable, long-term
source of funding, and the emphasis in these projects was a proactive approach toward the
prevention of water problems before they occur.

During the legislative session, hearings were held and a number of alternatives for funding
were explored and debated. During these debates, the Governor urged the Legislature to develop

a plan for funding that was equitable and assured that no single sector would bear an unfair



burden. While some argued that the State General Fund should be used for all our water needs,
he pointed out that history does not support that contention. When natural resource issues
compete with the needs of education, social services and the myriad other programs traditionally
funded from the State General Fund, they have not fared well. Until FY 1989, when the lottery
and other special funding sources were used, implementation of the State Water Plan had been
deferred.

After much debate, a compromise plan was passed in S.B. 398 that provided for a
permanent, dedicated source of funding for the State Water Plan with half coming from the State
General Fund and EDIF funds and half from fees. The bill provided eight sources of revenue
for the fund, including a transfer of $6.0 million from the State General Fund; a transfer of $2.0
million from the Economic Development Initiatives Fund; a three-cent per 1,000 gallon fee on
municipal, industrial and stock water use; assessment of $1.40 per ton on fertilizer sold in
Kansas; a fee of $100 on each pesticide label registered for sale in Kansas; and fines levied by
the Kansas Department of Health and Environment for environmental pollution.

The law further states that expenditures from the State Water Plan Fund can be used only
for water-related projects or programs and related technical assistance. In addition, funds cannot
be used to replace other sources of funding for existing FTE positions or for recreational projects
which do not meet at least one of the long-range goals of the State Water Plan. The Kansas
Water Authority also is directed to submit an accounting of actual expenditures from the State

Water Plan Fund for the previous year and recommendations for the forthcoming fiscal year by

December 1 of each year.
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In conclusion, there was a real effort on the part of legislative leadership and others to
work out a fair and equitable funding mechanism. The inclusion of $6 million State General
Funds and $2 million of EDIF (lottery) funding in the dedicated funding was a compromise that
softened the impact of the fee structure on everyone.

I would like to note for the benefit of the committee that last year for the first time,
agencies collecting monies for dc;,posit into the State Water Plan Fund met in October to arrive
at a consensus on revenues anticipated to be available to fund identified expenditures.
Participants at that meeting included representatives from the Division of the Budget, Legislative
Research Department, Kansas State Board of Agriculture, Kansas Water Office and the
Department of Revenue. Such a meeting is scheduled for this year also.

In addition, for the first time, the agency heads and budget personnel of the state water-

related agencies requesting funds (Kansas Department of Health and Environment, Kansas State

Board of Agriculture, Kansas Water Office, State Conservation Commission and Kansas
Department of Wildlife and Parks), met twice last year in a cooperative effort prior to the Kansas
Water Authority meeting and agreed on where to make cuts to the $31,010,920 in FY 1994

agency requests. The first meeting resulted in bringing recommended expenditures down to

within $2,172,348 of funds projected to be available. The second meeting resulted in reducing -

the agency expenditures further, bringing them into balance with projected revenues. I believe
that the agencies demonstrated an exceptional level of cooperation and perseverance in this
endeavor last year. In fact, this approach was so successful that we intend to meet with the

agencies again this year to attempt to achieve a similar result.



In his introductory letter in the November 1992 Kansas Water Authority's Annual Report
to the Governor and Legislature, the Chairman of the Kansas Water Authority stated the
following:

"The Kansas Water Authority worked diligently to recommend the highest

priority items to implement the Kansas Water Plan taking into consideration the

basin advisory committc;,e's recommendations as well as the state agency

recommendations while remaining within available resources. These priority

needs are well documented' in the State Water Plan. Because of these pressing

needs, the Kansas Water Authority respectfully requests that State Water Plan

Funds only be used to implement the Kansas Water Plan.

"The Kansas Water Authority would like to make the following

observations and recommendations regarding this report:

1. Water-related programs that are not identified in the Kansas Water Plan
were not addressed in this report. Under the law, those items are not
eligible for funding from the State Water Plan Fund.

2. The Kansas Water Authority does not recommend the use of the State
Water Plan Fund to offset the historic State General Fund base of state
water-related programs. These expenditures should continue to be financed
from the State General Fund while the State Water Plan Fund is used to

supplement those programs.



3. Requests that result in long-term operation and program expenses, such as
permanent positions, are not recommended for financing from the State
Water Plan Fund.
"The Kansas Water Authority appreciates your consideration of these
recommendations and looks forward to working with the Governor and Legislature

on the continued irnpleméntation of the Kansas Water Plan."

The Kansas Water Authority report, including FY 1995 funding recommendations, to the
Governor and Legislature will be finalized at the November Kansas Water Authority meeting to
be held next week in Wichita and the report will be distributed later this month.

As I have noted before to this Committee, the State Water Plan is a dynamic process that
will be added to as new needs are identified and deleted from as current needs are met. It must
be remembered that water is perhaps the most critical resource for quality of life and for
economic viability in Kansas. The effective implementation of the State Water Plan is necessary
for the proper management and protection of our state's water resources, now and for future
generations of Kansans.

The establishment of the permanent, dedicated State Water Plan Fund has permitted the
state to address many critical water needs and will, hopefully, enhanced by a results oriented
evaluation process, continue to allow Kansas to address its water needs in a timely and effective

manner over the long-term.
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STATE CONSERVATION COMMISSION
SUMMARY OF PROGRAM ACTIVITIES BY BASIN FOR FY 1993 APPROPRIATIONS OCTOBER 1993

The State Conservation Commission is pleased to present a summary of the program activities for the FY 1993 State Water Plan Special Revenue Fund
appropriations. The Commission has administrative responsibilities to implement seven programs funded from the State Water Plan Special Revenue Fund. The

programs with a brief description are:

WATER RESOURCES COST-SHARE PROGRAM: Cost-share assistance to landowners for Lland treatment to address problems identified in the Kansas Water Plan, Food
Security Act of 1985 and other conservation needs. The report shows dollars available and the conservation practices completed in each basin. The program is
available in and administered by the 105 County Conservation Districts. A majority of the cost-share funds was for installation of practices in the landowners
Conservation Compliance Plan, which is required as part of the Food Security Act of 1985. All completed practices must meet the Soil Conservation Service

Technical Guide practice specifications.

STATE ASSISTANCE FOR WATERSHED DAM CONSTRUCTION: Watershed Districts are organized to provide for the development of flood control measures. Cost-share
assistance is provided for the construction of flood detention and/or grade stabilization structures. The sumary shows the number of contracts (one per
structure) and the drainage acres controlled. County Conservation Districts are co-sponsors of the watershed districts.

WATERSHED PLANNING: State funds are used for preliminary planning contracts with consulting engineering firms for engineering services and environmental
assessments. The information is provided to the Soil Conservation Service to assist in the planning process for P.L. 566 flood control projects in priority
watersheds. Planning for the USDA, Soil Conservation Service P.L. 566 program is a continual process. Federal funds for the P.L. 566 flood control projects in
Kansas amounted to over $4,100,000 in FY 1993. The purpose of each contract explains how the information will be used.

MULTIPURPOSE SMALL LAKES PROGRAM: The program provides state funds for flood control, water supply storage, and/or recreation. Due to the complexity and the
size of some projects, considerable time between appropriations and actual expenditure of funds may occur. County Conservation Districts are responsible for
developIment of a non-point source pollution management plan for the drainage area.

NON-POINT SOURCE POLLUTION CONTROL FUND: The protection of the ground and surface waters of Kansas from pollution is a very complex process. Education
of everyone of the potential or existing problem and methods of correction requires considerable time. The Kansas Department of Health and Environment, the
State Conservation Commission, County Conservation Districts, and many other local, state, and federal agencies and the private sector have been working
together in the development of Local NPS Pollution Mangement Plans. Project Work Plans are developed to implement the Mangement Plans.

BENEFIT AREA PROGRAM: This program provides a method for public corporations, namely watershed districts, to be reimbursed for specific expenses when more than
20 percent of the benefits of a flood control project are outside the taxing entities’ boundaries.

STATE AID TO CONSERVATION DISTRICTS: This program is normatly funded from the State General Fund. The state provides funding, on a matching basis, for the
activities and functions of the 105 Conservation Districts, up to a maximum of $7,500 per district. Districts receive funds from the County Commission general

fund and/or special conservation mill levy.
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SPECIAL REVENUE FUNDS AVAILABLE FOR FY 1993
FY 1993 Reappropriation Total

Program Appropriation From FY 1992 Available
Water Resources Cost-Share Program.........cec..- $ 5,600,000 $ 264,148* $ 5,864,148
State Assistance for Watershed Dam Construction.. 1,362,163 112,489 1,474,652
Watershed Planning (Legislature authorized.......

expending up to $150,000 from Watershed Dam

Construction funds for this program)........... 150,000 -0 - 150,000
Multipurpose Small Lakes Program.......cccveeenns 1,602,969 121,543 1,724,512
Non-Point Source Pollution Control Fund.......... 400,000 1,150,082 1,550,082
Benefit Area Program....ccceeceececncsancsascccncan 172,534 -0 - 172,534
State Aid to Conservation DistrictS....c.ceecnens 776 ,700** -0 - 776,700
TJOTAL e e iuenerecacecascosarunasncnoancacasnsnannes $10,064,366 $1,648,262 $11,712,628

* Includes $920 in refunds.
*+ Requested from the State General Fund but appropriated from the State Water Plan Special Revenue Fund.
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STATE CONSERVATION COMMISSION
SUMMARY OF EXPENDITURES OF STATE WATER PLAN FUNDS FOR FY 1993
BY PROGRAM AND BASIN

Aid t
Water Resources Watershed Dam Watershed Multipurpose NPS Pollution Benefit Area Cons;rva:ion

Basin Cost-Share Construction Planning Small Lakes Control Fund Program Districts TOTAL

Cimarron $ 215,104 $ 0 3 0 $ 0 $ 21,91 $ 0 $ 65,645 $ 302,660
Kansas-Lower Republican 465,248 518,181 39,890 931,773 101,416 0 124,410 2,180,918
Lower Arkansas 198,880 65,013 0 0 67,816 0 94,447 426,156
Marais des Cygnes 143,766 121,631 74,600 500,000 10,952 0 52,182 903,131
Missouri 203,358 156,638 0 55,251 1,555 0 23,477 440,279
Neosho 158,300 89,032 10,980 0 0 0 70,130 328,442
smoky-Hill Saline 378,470 ] 20,000 0 249,237 0 105,490 753,197
Solomon 292,047 0 0 0 14,034 0 59,279 365,360
Upper Arkansas 221,743 120,000 0 0 41,591 172,534 86,662 642,530
Upper Republican 137,906 0 0 0 0 0 36,498 174,404
verdigris 61,588 0 3,400 0 0 0 43,013 108,001
Walnut 34,967 0 0 0 0 0 15,467 50,434
Statewide 168,000 0 0 0 103,837 0 0 271,837
Encumbered Statewide 2,995,648* 0 0 0 0 __ 0 0 2,995,648
TOTAL Expenditures $5,675,025 $1,070,495 $148,870** $1,487,024 $ 612,349 $172,534 $776,700 $ 9,942,997
Reappropriated to FY 1994 189,124 404,157 0 237,488*** 937,733 0 0 0
TOTAL FY 1993 Funds $5,864,149 $1,474,652 $148,870 $1,724,512 $1,550,082 $172,534 $776,700 $ 9,942,997

NOTE: The expenditures include the combined expenditures and encumberance of the funds appropriated for FY 1993.
* Encumbered funds cannot be designated by basin with current record system.
** From Watershed Dam Construction appropriation.
*** Funds to implement required NPS Project Work Plans being developed by conservation districts.

-3 -




STATE CONSERVATION COMMISSION
PROGRAM ACTIVITIES BY BASIN FOR FY 1993 APPROPRIATION

PROGRAM:

PROGRAM EXPLANATION:

WATER RESOURCES COST-SHARE PROGRAM

State assistance to landowners for land treatment practices for water quantity and water quality benefits.

installation of practices in the landowners Conservation Compliance Plan, as required by the Food Security Act of 1985.

APPROPRIATION:

SUMMARY OF PRACTICES COMPLETED BY BASIN:

$5,864,149 including reappropriation from FY 1992 and refunds.

BASINS

KANSAS
SCS  PRACTICE LOWER LOWER MARAIS DES SMOKY HILL
Code NAME UNIT CIMARRON REPUBLICAN  ARKANSAS CYGNES MISSOURI NEOSHO SALINE
312 Animal Waste Management System Number 1 1
342 Critical Area Planting Acres 1.5 13.1 64 42.29
362 Diversion Cubic Yards 40,382 30,421 3,784 766 175 9,006.05 13,441.7
378 pond Number 13 5 10 4
382 Fencing Rod 8,498 2,200
392 Field Windbreak No. Trees 3,421 1,386 2,148
410 Grade Stabilization Structure Number 6
412 Grassed Waterway or Outlet Acres 444 .03 64.7 22.26 38.84 33.02 121
43000 Conversion Flood to Sprinkler Feet 46,642 1,257 16,301
430EE Pipeline for Surge Valve Feet 17,810 8,533
484  Mulching Feet 22,109 32,525
512 Pasture & Hayland Planting Acres 134.6 110.5 270.6 14 188.8 62.3
516 Pipeline (Stockwater) Feet 4,777 1,243 6,708 7,814
550 Range Seeding Acres 201.2 22.9 7.0 39.9 335.9
552 Irrigation Pit Number
574 Spring Development Number 8 2 5
600 Terrace Miles 38.41 242.51 64.94 59.22 49.98 100.14 264.78
606 Surface Drain Feet 1,860
612 Tree Planting Number 614
614 Trough or Tank Number 13 8 3 9
620 Underground Outlet Feet 42,540 2,421.5 4,274 41,181 40 63.6
638 Water & Sediment Control Basin  Number 2 15
642 Livestock Well Number 8 9 4
SUMMARY OF EXPENDITURES:
Funds Paid in FY 1993 $215,104 $465,248 $198,880 $143,766 $203,358 $158,300 $378,470
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Highest priority is the




PROGRAM:

(PAGE 2)

WATER RESOURCES COST-SHARE PROGRAM - FY 1993

SUMMARY_OF PRACTICES COMPLETED BY BASIN:

SCS
Code

312
342
362
378
382
392
410
412
430DD
430EE
484
512
516
550
552
574
600
606
612
614
620
638
642

PRACTICE
NAME

Animal Waste Management System
Critical Area Planting
Diversion

pPond

fencing

Field Windbreak

Grade Stabilization Structure
Grassed Waterway or Outlet
Conversion fFlood to Sprinkler
Pipeline for Surge Valve
Mulching »
Pasture & Hayland Planting
Pipeline (Stockwater)

Range Seeding

Irrigation Pit

Spring Development

Terrace

Surface Drain

Tree Planting

Trough or Tank

Underground Outlet

Water & Sediment Control Basin
Livestock Well

SUMMARY OF EXPENDITURES:

Funds

Paid in FY 1993

UNIT
Number
Acres
Cubic Yards
Number
Rod
No. Trees
Number
Acres
Feet
Feet
Feet
Acres
Feet
Acres
Number
Number
Miles.
Feet
Number
Number
Feet
Number
Number

Funds Encumbered for Completion in FY 1994

Funds

Expended Statewide

Uncommitted and Reappropriated to FY 1994

TOTAL

BASINS
UPPER UPPER
SOLOMON ARKANSAS REPUBLICAN VERDIGRIS
1
9.10 12.41 13.0
14,046.9 34,533 8,820 3,861
2 5
5,800
1,250 1,700
114.4 18.44 3.08 16.46
7,793 2,764
17,959
15,929 850
147 430.7
11,290 19,235 7,550
99 349.8 164.7 264
1
231.91 97.70 105.50 151.13
210
16 4
2,099
2 1 3
$292,047 $221,743  $137,906  $ 61,588

WALNUT

10.47

1,460

5,125

304.5

160.1

11.24

$ 34,967

J

STATE
TOTAL

3
165.87
160,697.65
39
23,723
9,905

8
880.83
74,757
44,302
80,974
1,663
58,617
1,644.5
1

15
1,281.47
1,860
824

53
92,619.1
17

37

$2,511,377
2,995,648
168,000
189,124

$5,864, 149
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FY 1993 N
Water Resources Cost-Share Program
Total Expenditures
As of June 30, 1993
By Basin
Total $2,511,377.34 )
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FY 1993 WR COST-SHARE PROGRAM

FUNDS PAD BY PROECT TYPE
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FY 1993 WR COST-SHARE PROGRAM
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STATE CONSERVATION COMMISSION
PROGRAM ACTIVITIES BY BASIN FOR FY 1993 APPROPRIATION
PROGRAM: STATE ASSISTANCE FOR WATERSHED DAM CONSTRUCTION

PROGRAM EXPLANATION: State funds for cost-share assistance for the construction of flood detention and/or grade stabilization structures in watershed districts

or other special purpose districts.
APPROPRIATION: $1,624,652 including FY 1992 reappropriation of $218,837.

SUMMARY OF CONTRACTS BY BASIN:

Number of Number of Drainage Estimated State Contracts

Basin Contracts Districts Acres Total Cost Cost-Share Completed Encumbered
Kansas-Lower Republican 13 6 6,109 $1,039,991 ¢ 518,181 1 12
Lower Arkansas 1 1 1,120 107,000 65,013 0 1
Marais des Cygnes 3 2 1,810 184,319 121,631 0 3
Missouri (New) 4 3 797 212,080 141,970 1 3
(Supplemental) 2 1 20,954 14,668 2 0
Neosho 2 2 705 128,615 89,032 0 2
Upper Arkansas 1 1 10,240 185,000 120,000 4] A
TOTAL 26 16 20,781 $1,887,959 $1,070,495 4 22
Reappropriated to FY 1994 405,287
Allocated to Watershed Planning (see note below) 145,462
TOTAL . $1,624,652
New contracts: a. Funded.....c.ccevven wesesvsstanescsannaons 24

b. Completed as of June 30, 1993............ 2

c. Encumbered for completion in FY 199%..... 22
Supplemental contracts: a. Funded.......ccciiiivennennnanes 2

b. Completed......cevcmucrneananans 2

NOTE: A proviso in the FY 1993 appropriation bill authorized the expenditure up to $150,000 for Watershed
Planning activities from the State Assistance for Watershed Dam Construction funds.

-6 -
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STATE CONSERVATION COMMISSION
PROGRAM ACTIVITIES BY BASIN FOR FY 1993 APPROPRIATION

PROGRAM: WATERSHED PLANNING

PROGRAM EXPLANATION: State funds for preliminary planning contracts with consulting engineering firms for engineering services and envirommental assessments.
The information is provided to the Soil Conservation Service for the planning process of PL 566 flood control projects in priority watershed districts.

Federal funds for the PL 566 flood control projects in Kansas amounted to $4,100,000 for federal FY 1993.

APPROPRIATION: A proviso in the FY 1993 appropriation bill authorized the expenditure up to $150,000 of the State Assistance for Watershed Dam Construction

funds for Watershed Planning activities.

SUMMARY OF CONTRACTS BY BASIN:

Basin Location of Project
Kansas Lower Republican Delaware Watershed Joint District
No. 10 Cedar Creek Sub-Watershed

Nemaha-Brown Watershed Joint
District No. 7

Upper Black Vermillion Watershed
Joint District No. 37

Marais des Cygnes Marmaton Watershed Joint
District No. 102

Marmaton Watershed Joint
District No. 102

Neosho South Fork Watershed Joint
District No. 76

smoky Hill-Saline Lyon Creek Watershed Joint
District No. 76

Verdigris Otter Creek Watershed
Joint District No. 83
TOTAL EXPENDITURES:

Contracts: a. Funded........eiccercnreneenncncncnnnnns. 8
b. Completed.....cociineearerriracacnacccnas 6
c. Encumbered for completion in FY 19%..... 2

Purpose of Contract

Engineering surveys for federal
P.L. 566 planning process.

Topographical maps for P.L.
566 sites.

Topographical maps for P.L.
566 sites.

Engineering surveys for federal
P.L. 566 planning process.

District base maps for P.L. 566
planning process.

Continuation of study of the
effects of flood control dam
construction on the Neosho
Madtom, an endangered species.

Expand original topographical
maps.

Base maps for P.L. 566 planning
process.

Contract
Amount
$ 33,838

$ 1,675

$ 4,377

$ 64,500

$ 10,100

$ 10,980

$ 20,000

$_ 3,400

$148,870

Comments
Completed

Completed

Completed

Nearly complete

Completed

Second year of the study.

Completed

Completed

-
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STATE CONSERVATION COMMISSION
PROGRAM ACTIVITIES BY BASIN FOR FY 1993 APPROPRIATION

PROGRAM: MULTIPURPOSE SMALL LAKES

PROGRAM EXPLANATION: State assistance for construction or renovation of a structure with flood control and water supply and/or recreation. A Local Non-Point
Source Pollution Management Plan is required for the drainage area. A sponsor may be (1) any political subdivision of the state which has the power of taxation
and the right of eminent domain; (2) any public wholesale water supply district; or (3) any rural water district.

APPROPRIATION: $1,724,512 including reappropriation of $121,543 from FY 1992.

SUMMARY_OF PROJECT ACTIVITY BY BASIN:

Basin Project Name Purpose Amount Comments

RESERVOIR CONSTRUCTION - $1,357,265

Kansas-Lower Republican Banner Creek Lake Water Supply Storage $ 396,969 Soil Conservation Service P.L. 566 project scheduled
(Jackson County) ' for construction in 1994. Funds under contract.
Kansas-Lower Republican Mill Creek Reservoir Flood control and $ 460,296 Under construction. Funds under contract.
(Wabaunsee County) water supply storage
Marais des Cygnes Bone Creek Reservoir Supplement for state $ 500,000 Project funded in FY 1991. Construction planned for
owned water storage 1994. Total funds appropriated - $2,900,000. ALl

funds are under contract.
Sub-Total Construction $1,357,262

NON-POINT SOURCE POLLUTION CONTROL - $367,247

Kansas-Lower Republican Mill Creek Watershed Sediment control, $ 45,080 Contract encumbered for completion in FY 1994,

Joint District No. 85 structures above
reservoir

Missouri Pony Creek (Sabetha) Land treatment above $ 84,679 Contracts encumbered for completion in FY 1994,
Reservoir reservoir

MPSL - NPS funds reappropriated to FY 1994 $ 237,488

Sub-Total - Non-Point Source Pollution $ 367,247

TOTAL Available $1,724,512




STATE CONSERVATION COMMISSION
PROGRAM ACTIVITIES BY BASIN FOR FY 1993 APPLICATION

PROGRAM:

NON-POINT SOURCE POLLUTION CONTROL FUND

213

PROGRAM EXPLANATION: The NPS Pollution Control Fund provides state assistance through the 105 County Conservation Districts to implement a comprehensive program
for the protection and/or restoration of surface and ground water quality.

SUMMARY OF L OCAL NPS MANAGEMENT PLANS AND PROJECT WORK PLANS BY BASIN:

Basin

Cimarron
River Basin

BASIN TOTAL..vececrcenocacsarosasanssesensocascssnsasascasssacaccncnneassssacssunsncncscascscscnussscne

Kansas Lower Republican
River Basin

Management Plan

Submitted by:

Kiowa County
Conservation District

Shawnee County
Conservation District

Clay County
Conservation District

Project Work Plan Title

1. Riparian Protection
Project

2. Information & Education

1. Technical Assistance and
Information and Education

2. Livestock Waste Systems

3. Bank & Slope Stabilization

1. Information & Education

2. Abandoned Water Well
Plugging

3. Livestock Waste Systems

Location

Kiowa County

Kiowa County

Shawnee County

Shawnee County

Shawnee County

Clay County

Clay County

Clay County

Expended and
Encumbered

$ 21,511

s 400

$ 21,911

$ 26,627

$ 14,000

$ 18,999

$ 1,142

$ 798

$ 17,686

Accomplishments

Three wells and 11 tanks put. in, 10,180
trees planted, 42,300 LF of weed barrier
installed, and funds encumbered for one
site that is near completion.

Two newsletters and a range forage livestock
tour given.

Full-time Coordinator put together news-
letters, did talks at schools and to civic
groups, did presentations, and had booths
at trade shows.

One application received and encumbered.
Four applications received and encumbered.

Ten articles published, several radio
stories and made well plugging display.

Six applications, 2 plugged, and 4
encumbered.

Six final designs completed with permit
applications sent to KDHE, 1 design in final
stage, 1 cancelled after design was complet-
ed, 11 other contacts with landowner made
with follow-up continuing. Completed
designs will control 1,357 cubic feet of
animal waste per day.



Basin Submitted by: Project Work Plan Title Location Encumbered
Jewell County 1. Nutrient and Pesticide Jewell County $ 16,444
Conservation District Management
2. Abandoned Water Well Jewell County $ 631
Plugging
3. Technical Assistance Jewell County $ 5,088
BASIN TOTAL...cccuerccvnncnnscanccanone S L L LR R R P R T ] $101,416
Lower Arkansas Equus Beds Water 1. Technical Assistance and Harvey $ 48,676
River Basin Quality Association Education and Information Reno County
Sedgwick County
McPherson County
2. Abandoned Water Well Harvey County $ 2,732
Plugging Reno County
Sedgwick County
McPherson County
Harper County 1. Technical Assistance and Harper County $ 2,408
Conservation District Information and Education
2. Critical Area Treatment Harper County $ 14,000
BASIN TOTAL.cevceacvranccracccoonnnananes W eesccenssacescassessaeatesasaasansrasansnasnansacacseenovenna $ 67,816

Management Plan

Expended and

Accompl ishments

- 10 -

Nitirification inhibitor test plot, crop
consulting, and service for management
plans. Thirty-one producers participated on
3,065.8 irrigated acres and 303.1 dryland
acres.

Five plugged and 2 encumbered.

Part-time Coordinator, 74% of farmstead
residents visited personally by phone or
home visit, others received personal
letters, took inventory of water wells,
did water supply sampling, sent out 225
newsletters and published 3 articles.

Full-time Coordinator, 2 slide presenta-
tions completed, 2 in development, made dis-
play boards, bought 4 soil probes which were
used by 26 landowners, demonstration videos
and slide shows reached 4,360 people, dis-
tributed information items i.e. brochures,
fact sheets, etc., put on in-depth water
clinics, and technical assistance given to
about 600 landowners with water wells.

Six demonstrations with 184 people

attending, 9 contracts encumbered and 13
wells plugged.

Part-time Coordinator and published a
newsletter.

Cost-share program set up and implemented.

=14



Management Plan

Expended and

Basin Submi tted by: Project Work Plan Title Location Encumbered
Marais des Cygnes Miami County 1. Soil Testing Incentive Miami County $ 582
River Basin Conservation District
2. Technical Assistance and Miami County $ 10,370
Information and Education
BASIN TOTAL. . uvecuuoeenceenscassocssnansecasasaanceaseancnsasnasassssncsasnmatorassscccsmnocnenacensns $ 10,952
Missouri Brown County 1. tand Treatment (MPSL) Brown County $ 1,117
River Basin
Nemaha County 1. Land Treatment (MPSL) Nemaha County $ 437
BASIN TOTAL...cccrencecsncnccnsn Meevesemvcsncssesaesmaenasassssasonnns cectcmomacasnnevacans ceceacances .$ 1,555
Smoky Hill-sSaline Dickinson County 1. Technical Assistance Drainage Area $ 20,623
River Basin Conservation District of Herington
Reservoir
2. Livestock Waste Systems Drainage Area $ 35,347
of Herington
Reservoir
3. Nutrient and Pesticide Drainage Area $ 4,520
Management of Herington
Reservoir
4. Vegetative Planting Drainage Area $ 2,020

of Herington
Reservoir

-1 -

Accompl ishments

Collected and tested 97 samples and started
Landowners on proper record keeping.

Part-time Coordinator, several articles,
presentations, illegal dump site information
program, Downing board display, newsletter,
coordinated clean up of two itlegal dump
sites, calendar developed to be printed
soon.

Part-time Coordinator, assisted with devel-
opment of livestock waste systems, completed
NPS plans for operators, assisted with cost-
share applications, and wrote articles - 22
published in 5 newspapers or newsletters.

Three structures partially constructed, 1
completed, 1 approved but not begun. Two
other designed - sent to KDHE, and 4 in
process of being designed.

All operators contacted about program, 30
signed up, cost-share paid to 27 operators
on 1,817 acres, and 6 newspaper and 2 radio
stories done.

Forty-one acres of plantings done, 4.1 acre
fitter strip made, and another designed but
not built.

2-15



Management Plan Expended and
Basin Submitted by: Project Work Plan Title Location Encumbered
5. Structural Land Treatment Drainage Area $ 12,000
of Herington
Reservoir
6. Abandoned Water Well Drainage Area $ 0
Plugging of Herington
Reservoir
Saline County 1. Technical Assistance and Saline County $ 15,284
Conservation District Information and Education
2. Abandoned Water Wetl Saline County $ 4,590
Plugging
3. Livestock Waste Systems Saline County $127,043
4. Riparian Corridor Mngmt. Saline County $ 13,964
Elisworth County 1. Technical Assistance Ellsworth County $ 11,181
Conservation District Information and Education
2. Abandoned Water Well Ellsworth County $ 2,551
Plugging
3. Nutrient and Pesticide Eltsworth County 3 113
BASIN TOTAL . vvuuerucnccnanoacsaseasasssssasussasnanscasaassssancascsonsassosncoasasncacssasencccsvansse $249,237
Solomon River Mitchell County 1. Information & Education, Mitchell County $ 14,034
Basin Conservation District Assessment, Technical H.U. 10260015-020
Assistance
BASIN TOTAL . v eveuoeuonenccncrancnscsnsasacassnssosaanctonnascsascncsesassanasasessensnvsscnanossannsns $ 14,034
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Accompl ishments

Built 31,638 LF of gradient terraces and
2.58 acres of grassed waterways.

Well plugging demonstration, placed focus
on locating wells, and 3 were located by
demonstration participants.

Part-time Coordinator handled I & E, did one
half hour radio program, 2 presentations at
meetings, 2 field days, and 1 newsletter.

Twenty-nine applications, 13 plugged, and
16 encumbered.

Nine applications received, all encumbered,
2 approved by KHDE, 1 in review process and
6 in planning process.

One project in design stage.

part-time Coordinator hired to assist with
programs and prepare newsletters.

Nine plugged and 17 encumbered.

Two participants.

Part-time Coordinator, 3 newsletters to 180
people, public meetings, landowner contacts,
water monitor installed in Walnut Creek in
July 1992, removed in October. Samples
taken 3 times. Hand dipped samples done in
February and June.
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Management Plan

Project Work Plan Title

Expended and

Location

Basin Submitted by:
Upper Arkansas Finney County 1.
River Basin Conservation District
2.
Gray County 1.
Conservation District
2.
Kearny County 1.
Conservation District
2.
BASIN TOTAL..ccccvnnccnnnccans teerecacnsnnsscacnsses
Statewide State Conservation 1.
Commission
2.
STATE TOTAL...cceevananacnvunnnvnoncanacsansnasasnocns
TOTAL Expenditures and Encumbrances........cece... .e

Technical Assistance and Finney County

Information and Education

Abandoned Water Well
Plugging

Finney County

Technical Assistance and Gray County
Information and Education
Abandoned Water Well Gray County

Plugging

Technical Assistance and
Information and Education

Kearny County

Abandoned Water Well
Plugging

Kearny County

assseavmesswasmssssrsenustEAREORSYREROESISICnnas0REn

Technical Assistance
for Planning

Soil Conservation Service-
Engineering-Animal Waste
Systems

sscasass veseee emesesses evaceswsesasces veeasensvecans

..... MeeseemeseareNsveeNaASsUNRA R e AR SR RReROREDY
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Encumbered

$ 12,375

$ 4,392

s 3,739

$ 2,507

$ 14,344

$ 4,235

$ 41,591

$ 53,837

$ 50,000

$103,837

$612,346

=7

Accomplishments

pPart-time Coordinator, presentations,
newsletters, articles, trade shows,
fliers and brochures.

Thirty-eight contracts, 28 plugged, 8
encumbered, 2 cancelled, FY 92 encumbered
wells - 12 encumbered again, 3 plugged
and 1 cancelled.

Part-time Coordinator, fair booth, slide
presentations, newspaper articles, and
trade shows.

Well plugging demonstration, 21 applica-
tions, 13 completed and 8 encumbered.

pPart-time Coordinator, preparing news-
letters, giving well ptugging demonstra-
tions and presentations, preparing
bulletin boards, posters and bumper
sticker contests.

Forty-six applications submitted, 19
plugged and 27 encumbered.

Assistance to conservation districts in
developing management and Project Work
Plans.

Engineering plans for 20 animal waste
control systems to implement Project Work
Plans.




SUMMARY :

Local NPS Pollution Management Plans:

Counties with approved plans for FY 94 .......coo..n. 41

IN review ProCeSS...eeevscvenccascssraacascacnssanccone 3

In planning process.......cececcecnccesnnssanencecnces 36
SUMMARY ¢

Project Work Plans:

Approved in FY 93. . .icueiiecniccrerccecccsannrancacns 45
Allocation in FY 93. ..t iirnrirercncacnnnss $900,258.64
Amount paid and encumbered in FY 93cnne....$507,209.25

NPS Contracts by the State Conservation Commission:

Approved in FY 93. .. i iiuecncnnnnnss weesessscesssanse 3
Contract amount approved in FY 93........... $103,836.75
Contracts completed in FY 93....c0ccvvncns teesenenanan 2
Cost of contracts completed in FY 93........ .$70,503.75
Contacts encumbered for completion in FY 94......... .1

Abandoned Well Cost Share Program

Counties participating in FY 93......... deesavensanans 9
Wells plugged in FY 93.. .. ciiierccacrcnnnaene veveua 102
Contracts encumbered to FY 199%...ccccvccccncnccense 105
Demonstration programs conducted in FY 93............. 5
Amount paid and encumbered in FY 93..........$22,690.02
Cost of 102 wells plugged in FY 93..... cenees.$9,560.16

Average cost per plugged well in FY 1993.........893.73

Soil Testing Incentives

Counties participating in FY 93....ccveccccccncnnnnes .1
Contract amount.....ccvececnacnen cecesceenavenaanons $582
Number of samples collected for record keeping....... 97

- 14 -

Nutrient and Pesticide Management

Counties participating in FY 93. ... ciiiiniinaeinanaanas 4
Contract amouUNt...c.evceuesenececvsorarconaacconans $21,658.35
Number of producers participating in program............. 63
Amount of acres covered in the program................ 5,186

Riparian Protection Project

Counties participating in FY 93.. . ..oiiiiminminnnnaannns 3
Contract amount.....ccceeeunaceraseneonnacoaonanss $47,474.74
Trees planted....cvuereinneaacaneiieercnececnnananes 10,180
LF of weed barrier installed.....cvuvnneaecnaninaans. 42,300
Number of wells installed....cccceerieciiincnncrennennes 3
Number of tanks installed....ccecrrenniinnancncennacnnass 1
LF of gradient terraces built........ ... 31,638
Acres of grassed waterways completed...........ccunnnn. 2.58
Projects in design StageS....cceeeeencnencccncciacnccnnncns 1

Livestock Waste Systems

Counties participating in FY 93. ... .. cciiniinnnnnnnnns 4
Contract AMOUNt. ..cccecencncucsccarsasncnasacans $194,076.07
Structures completed....ciueeencreiraaineniennracnnnaaes 1
Structures TN ProgresSS....ceevensacccecesanccesscnccesannns 3
Structures in planning stages.....ccccaucverccnnennennnnas 35

Vegetative Planting

Counties participating in FY 93.. ... cicecenraniiicnnnnas 1
Contract amOUNt...c.cceecnceeancsccsnacaccasscscnccsnns $2,020
Acres of planting completed......cccovnreniiinannannnnn. 41
Acres of filter stripmade.....ccveucmnnenncncacannccncnan 4.1
Planned plantings not begun.....ccceeceivaerccenncnnannn.s 1

Technical Assistance/Information and Education
Counties participating in FY 93.. . .cceiiinnnancnnaanns 14
Amount paid and encumbered for FY 93............ $186,291.06




~17

STATE CONSERVATION COMMISSION
PROGRAM ACTIVITIES BY BASIN FOR FY 1993 APPROPRIATION

PROGRAM: BENEFIT AREA PROGRAM

PROGRAM EXPLANATION: The program provides a method for public corporations, namely watershed districts, to be reimbursed for specific expenses when more than
20 percent of the benefits of a flood control project are outside the taxing entities’ boundaries.

SUMMARY OF PROJECT ACTIVITY BY BASIN:

Basin Location of Project Expendi tures Comments
Upper Arkansas Wet Walnut Watershed . $172,534 Contract completed.

Joint District No. 58
(Barton, Rush, Ness,
and Lane Counties)

- 15 -
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STATE CONSERVATION COMMISSION
PROGRAM ACTIVITIES BY BASIN FOR FY 1993 APPROPRIATION
PROGRAM: STATE AID TO CONSERVATION DISTRICTS

PROGRAM EXPLANATION: The program, normally funded from the State General Fund, provides state funds on a matching basin for conservation district
operation expenditures. The conservation districts receive funds from the County Commission and the state matches up to $7,500 per district.

SUMMARY OF PROJECT ACTIVITY BY BASIN:

Basin Expendi tures
Cimarron $ 65,645
Kansas-Lower Republican 124,410
Lower Arkansas 94,447
Marais des Cygnes 52,182
Missouri 23,477
Neosho 70,130
smoky-Hill saline 105,490
Solomon 59,279
Upper Arkansas 86,662
Upper Republican 36,498
Verdigris 43,013
Walnut 15,467
TOTAL $776,700
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STATE OF KANSAS

Joan Finney DEPARTMENT OF WILDLIFE & PARKS

2 Theodore D. Ensley
overnor

OFFICE OF THE SECRETARY Secretary
900 SW Jackson St., Suite 502 / Topeka, Kansas 66612 - 1233
(913) 296-2281 / FAX (913) 296-6953

October 25, 1993

The Honorable Don Sallee, Chairperson
Committee on Energy and Natural Resources
Senate

Room 527-8

State Capitol Building

Dear Senator Sallee:

The Department of Wildlife and Parks has been involved with the
development of the State Water Plan and the annual recommendations
to the Governor since the creation of the Department. The Secretary
of Wildlife and Parks is an Ex-Officio member of the Kansas Water
Authority. In addition, employees of the Department of Wildlife and
Parks attend all basin advisory committee meetings and area
coordination team meetings.

The State Water Plan has, for a number of years, included two
major projects of the Department of Wildlife and Parks for financing
from the State Water Plan Fund. These projects are Renovation of
Cheyenne Bottoms; which is in the Lower Arkansas Basin, and the
Development of a State Park at Hillsdale Reservoir; located in the
Marais des Cygnes Basin. Both of these projects are included in the
goals of the State Water Plan.

The Department of Wildlife and Parks and the Kansas Water Office
have been involved in projects to increase beneficial and appropriate
uses of water resources within the State. Projects of this type
include acquisition of conservation easements, river recreation, and
a study of western water supplies for recreation. These projects
have been supported by the Kansas Water Authority and considered
parts of the State Water Plan.

The Legislature has also supported the use of the State Water
Plan Fund for other projects in the Department of Wildlife and Parks.
In prior fiscal years, funds have been appropriated for Neosho Madtom
Research, Repair Dam at Crawford State Park, and Riprap Shoreline at
Cheney State Park. These projects also increase the beneficial use
of the water resources within the State.

gQ\,\ak Qne\«%\ °¥‘\\(A"‘Q€S‘(L;
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currently, the Department of Wildlife and Parks is involved with
the Kansas Water Authority in discussing the need for Statewide
Stream Monitoring and initiating a program for Repair and Maintenance
of State Dams. These two projects are included in the FY 1995 budget
request of the Department. In addition, the FY 1995 budget request
includes funds for Renovation of Cheyenne Bottoms, Development of
Hillsdale State Park, and acquisition of conservation easements.

Attached is a table comparing the projects for which the
Department of Wildlife and Parks has requested funding from the State
Water Plan with the amounts approved by the Legislature and actual
expenditures for the period FY 1991 to FY 1995. If you and the
members of the Committee have any questions, please advise. Thank
you.

Sincerely,

3 - ( — [\
e ;. / .
(¢V1/%~ . ( o
Richard E. Koerth
Assistant Secretary for Administration
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TE WATER PLAN FUND EXPENDITURES

FY

1991

1992

1993

1994

1995

ltem Amount Amount Actual
Requested Approved Expenditure
Cheyenne Bottoms Renovation 1,500,000 1,500,000 298,481
Hillsdale State Park 1,311,730 415,730 58
Cheyenne Bottoms Renovation 1,000,000 1,000,000 2,179,363
Hillsdale State Park 1,000,000 0] 321,249
Acquire Conservation Easements 150,000 0 0
River Access Program 150,000 0 0
Western Water Study for Recreation 200,000 0 0
Acquire Conservation Easements — Operations 150,000 150,000 0
Neosho Madtom Study — Operations 0 15,000 1,600
Cheyenne Bottoms Renovation 1,000,000 1,000,000 2,588
Hillsdale State Park 1,000,000 0 95,963
Repair Dam — Crawford SP 0 100,000 60,892
Riprap Cheney Shoreline 0 100,000 0
Land Acquisition for Flood Control 270,000 0 0
Acquire Conservation Easements — Operations 150,000 150,000 150,000
Neosho Madtom Study — Operations 0 0 13,400
Cheyenne Bottoms Renovation 1,000,000 820,000 1,839,568
Hillsdale State Park 1,000,000 0] 29,651
Repair Dam — Crawford SP 0 0 39,108
Riprap Cheney Shoreline 175,000 175,000 275,000
Upper Arkansas River Access - 50,000 0 0
River Recreation 90,270 0. 0
Dam Repair/Maintenance 1,000,000 0 0
Land Acquisition for Flood Control 270,000 0 0
Acquire Conservation Easements — Operations 200,000 0 0
Statewide Stream Monitoring 74,200 0 0
Cheyenne Bottoms Renovation 1,000,000 0 0
Hillsdale State Park 1,000,000 0 0
Dam Repair/Maintenance 1,000,000 0 0




PRESENTATION TO THE SENATE COMMITTEE
ON ENERGY & NATURAL RESOURCES
RE: BRIEFING ON STATE WATER PLAN FUNDED MONIES
OCTOBER 25, 1993
BY WAYLAND J. ANDERSON, ASSISTANT CHIEF ENGINEER
DIVISION OF WATER RESOURCES
KANSAS DEPARTMENT OF AGRICULTURE
Thank you, Chairman Sallee and members of the Committee, for this opportunity to appear
before you here today. By way of introduction, my name is Wayland Anderson. I am the
Assistant Chief Engineer of the Division of Water Resources, Kansas Department of Agriculture.

I would like to brief you on the Division of Water Resources’ utilization of State Water Plan

Fund monies, both past and anticipated.

At this time the Division of Water Resources relies upon State Water Plan Funds to
support, completely or in part, three major programs. These three programs are: (1) the Water
Conservation Program, (2) a special project to address interstate water issues and (3) a special
project titled Subbasin Water Resources Management Program. We have also utilized State
Water Plan Funds to purchase nonintrusive flow meters for use in our field offices and to fund
a preliminary study and evaluation of options to update the Division’s Mainframe Water Rights

Information System.

Water Conservation Program
The oldest of the Division’s three major programs funded by the State Water Plan Fund
began in FY 1991, It is a contract program which is part of the Division’s over-all water

conservation program. The purpose of this contract program is to utilize the experience and
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expertise of local Groundwater Management Districts in central and western Kansas, to monitor
and evaluate the degree of implementation and effectiveness of water conservation plans required
by the Chief Engineer, and to otherwise promote water conservation in those areas of Kansas.
Utilizing the Groundwater Management Districts in this fashion has allowed the Division to begin
a modest water conservation pr;)gram with only one Division staff person dedicated to the
program. This staff person is an engineer whose salary and other operating expenses are paid

from Division of Water Resources Fee Fund receipts, not the State Water Plan Fund.

The Groundwater Management Districts which have chosen to participate in this contract
program are asked to review each conservation plan in the field, with the landowner or the
landowner’s representative present, to ensure that the conservation plan has been implemented
as approved by the Chief Engineer, based upon guidelines prepared by the Kansas Water Office,
and approved by the Kansas Water Authority. While they are on site, they are also asked to
ensure that the water right or permit is not being violated. In addition, the Districts collect data
to be used by the Division to evaluate the effectiveness of the plans and practices that the
landowner has installed. These data include soil moisture information both before and after
irrigation has occurred, the rate of diversion, and where measurable specific items in the
conservation plan such as the amount of crop residue on the ground under a center pivot system.
Based upon these data collected by the Districts, water use information reported by the water user
and analysis of area-wide water use data done by the Kansas Water Office, the Division will

evaluate the plans and practices that have been required to determine if it is worth both the



State’s and water user’s time and effort to implement water conservation plans or if we should

recommend that the criteria for conservation plans be changed by the Kansas Water Authority.

Due to some initial delays in the development of the contracts, the awkward timing that
has the beginning of a fiscal yeaf in the middle of the irrigation season, and ironically the wet
weather the past two years which has reduced the length of the irrigation season, this program
has gotten off to a slow start. prever, the Division has received a significant amount of data
to date. This is the first field data available to evaluate the effectiveness of the water
conservation plans that have been required by the Chief Engineer. Preliminary review of this
data indicates management practices could be improved without sacrificing crop yields. The
information gained in this process will be used to help us determine what works and what does
not work, and to modify our conservation plan requirements to best help irrigators wisely use the

resource entrusted to them.

Interstate Water Issues

In Fiscal Year 1993, the Division requested and received State Water Plan Funds for three
special project workers assigned to concentrate on specific interstate water issues. These special
project workers are necessary due to limitations in the Division’s existing, limited full time staff
and the complexity and urgency of the interstate water issues identified. The special project staff
includes a hydrologist with significant background in water resources management in the State,

an attorney and a supporting secretary.
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The State of Kansas has on-going concerns regarding overuse of water by the State of
Nebraska on the Republican River in violation of the Republican River Compact. This compact
divides the waters of the River between Kansas, Nebraska, and Colorado. The Republican River
feeds Milford Reservoir, a key source of water for the Kansas River and a critical source of water
for a number of northeast Kansés municipalities. The interstate water issues team has begun
significant technical and legal initiatives to allow the Chief Engineer to more forcefully express
Kansas’ concerns to the Compac; Administration and to work toward satisfactory resolution of

those concerns.

The Chief Engineer also has significant concerns about a second interstate water compact

with Nebraska on the Blue River.

Another major issue being addressed by the interstate water issues special project team
relates to the Missouri River. The Corps of Engineers operates a system of massive reservoirs
on the mainstem Missoﬁri River in Montana and the Dakotas. This system provides significant
economic benefits to the entire basin, including water supply and navigation benefits to Kansas.
During the recent drought in the Missouri River basin, reservoir levels dropped dramatically
producing considerable controversy in the basin concerning the operation of the system. As a
result the Corps is in the midst of a complex review of its Missouri River operations. This
review could not only impact the operation of its mainstem reservoirs but also the Corps’
reservoirs on the Kansas River tributaries that have been used for navigation support. Special
project staff are reviewing documents and coordinating a multi-agency review of the Corps’

work to insure that Kansas’ interests are adequately considered.
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The special project team has allowed the Chief Engineer to respond in a timely fashion to
the Governor’s concerns about the conflicts between the many States which share the Missouri
River system and helps to assure our neighboring States that Kansas is concerned about both its

rights and responsibilities under the various compacts that we signed with those neighboring

States,

bbasi ter Resources Management Program

The third of the Division’s major programs funded by Water Plan monies was first funded
in Fiscal Year 1994. The purpose of this program is to address intrastate concerns in areas of
the State identified in the State Water Plan as suffering from groundwater declines and surface
water depletions. Water Plan Subsections for five of the Western Kansas planning basins identify
such areas. This program has been conceived as a holistic approach to the treatment of water
supply and availability problems in these targeted areas. The methodology chosen is to assign
a team of two scientists to each basin to become intimately familiar with the geology, hydrology
and water use patterns of the basin, develop an understanding of the basin’s entire hydrologic
system, and acquaint themselves with the residents of the basin to gain their confidence in the
overall effort. Each team, following a tight time schedule, is to develop and implement an
appropriate management strategy to address the problems identified in the State Water Plan. The

methodology to be used by each team can be divided into five phases, which might be outlined

briefly as follows:



Phase I - Assemble and understand all existing information about the targeted basin, and

determine what data is yet needed.
Phase II - Begin to gather that missing data.

Phase III - If necessary, develop an appropriate hydrologic model which can simulate the
response of the basin to various changes in conditions. In this endeavor in particular, we

propose to utilize the expertise of the State’s universities and the Kansas Geological Survey.

Phase IV - Recommend to the Chief Engineer a management strategy based upon the

information gathered and any model developed.
Phase V - Fix the problems identified by implementing the selected management strategy.

The first basin team, and two support staff, began work late this summer and are targeting
their efforts primarily to the Rattlesnake Creek in the Lower Arkansas River planning basin. One
of the basin team members has been located in Stafford to facilitate onsite work and interaction
with local water users. The other basin team member is located in Topeka to deal with technical
issues and coordinate with outside consultants on modeling work. The two support staff include
a scientist who is trained in the use of Geographical Information Systems and whose duties are
primarily to organize, maintain and analyze the mass of water related data that will be assembled
in this process. This individual will also provide similar support to future teams. The second

staff person being paid from State Water Plan Funds is an engineer to support the development



of an aggressive water conservation program in the targeted basins. The Division believes that
water conservation on the part of all users in the targeted basins is the most effective and least
painful way to address, at least in part, the problems that have been identified in the State Water
Plan. In addition, the Division’s existing staff person responsible for water conservation efforts
has been assigned to the Subbasin Water Resources Management project to further tie water

conservation into the effort and to use his experience and training.

In future fiscal years the Division proposes to expand our efforts by establishing two more
basin teams, one in northwest Kansas and the other in the Upper Arkansas River Basin, each
composed of two scientists with background in water resources management and engineering.
In Fiscal Year 1995, we are requesting that these teams be funded from the State Water Plan

Fund. In addition, we are requesting permission to add a secretary to the support staff.

Taking this more holistic approach to attacking the water availability problems of a basin,
and including in all deliberations representatives of all interested groups including local water
users (irrigators, public water suppliers, industries, state and federal agencies holding water rights
and domestic users), environmental and other interest groups, and local units of government, the
Chief Engineer believes that we can more effectively and efficiently manage the water resources

of the State than we have with the programmatic approaches tried heretofore.

In addition to these programs, the Division has been allowed to pursue two smaller projects

with State Water Plan Funds.
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Nonintrusive Flow Meters

The Division of Water Resources requested and received permission to use State Water
Plan Funds in Fiscal Year 1993 to purchase five nonintrusive flow meters. In administering
water rights throughout the State and testing water users’ rates of diversion to determine the
extent to which a water right hés been developed, the Division must determine the pumping
capacity of a large number of wells and surface water pumps each year. Well testing has often
been a time consuming process in which it was frequently necessary to shut the pump off, drain
the pipeline, and then drill a hole in a water user’s pipeline in order to insert a measuring device.
With the development of new technology, which has recently become relatively reliable, it is now
possible to measure the velocity of water flowing in a pipeline without physically installing a
measuring device inside of the pipeline. Although still relatively expensive technology, we
believe that the capability of measuring flow in this manner is worth the cost to the State, both
in increased efficiency in use of staff time and in retaining the good will of the water users of

the State who no longer have to shut the pump off or have their property damaged.

This purchase was made in Fiscal Year 1993 and the meters have been used in our Field
Offices since the beginning of this spring. As far as expenditures of funds from the State Water
Plan funding are concerned, this project has been completed and the benefits of this purchase
occur daily to enable Field Office staff to accomplish their flow measuring task more accurately

and with less inconvenience to the water user.

Water Rights Information Database Study
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The Water Rights Information System is the fundamental database which summarizes, for
our use and the use of other agencies, information regarding all the water rights in the State. In
Fiscal Year 1991, the Division requested and received State Water Plan Funds to begin studies
to determine how to best move the water rights information from its current database to a more
useful and accessible system. Although the current mainframe computer software package has
served us well, it is based upon 15-year old technology. We are often told by other agencies that
information regarding water rights in Kansas is inaccessible to them because of the complexities
of our database system. Nor is the Division’s current system capable of providing the data
analysis requested by the Legislative Division of Post Audit earlier this calendar year when it
conducted a study of the time involved in processing new applications for permit to appropriate

water.

In FY 1991, a study was conducted by outside consultants who made a number of
recommendations. In addition, some hardware has been purchased for prototyping the system.
Further progress has been slowed by the very fluid state of advancements in the data processing
field. The Division is now awaiting authorization from the Division of Information Services and
Communications to purchase appropriate software to begin prototyping an enhanced database
system that ultimately will improve both the Division’s ability to use the large amounts of data

regarding water use and water rights and make that data more accessible to other agencies.

Conclusion
That summarizes the programs and projects that the Division has been allowed to fund from

the State Water Plan Fund. You will please note that the greatest portion of these funds have
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been, or are being targeted toward management related activities. The reason for this is that the
Division is, by its very nature, responsible for administration and regulation of the water
resources of the State. The demand for fairly and accurately allocating the State’s water
resource will only increase. These programs will enable the Division to move forward in meeting
this demand. |

The Chief Engineer is grateful to the Basin Advisory Committees, the Kansas Water
Authority, the Kansas Water Office, and the Kansas Legislature for their support. The
recognition by the volunteers who serve on the Basin Advisory Committees and the members of
the Kansas Water Authority of the importance of the Division of Water Resources’ efforts in
the areas of the water conservation, interstate water issues and management of the waters in the
aquifers and streams of this State, is an example of how well the State Water Plan process serves
the citizens of the State. For the future, we envision continuing to request permission to use
State Water Plan Funds to fund the three programs I have described until the specific problems

they are targeted to address are eliminated.

At the appropriate time, I would be happy to try to answer any questions you might have.

Thank you very much for this opportunity to appear.

10
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SUMMARY OF PROGRESS OF THE DAKOTA AQUIFER PROGRAM
DURING KANSAS WATER PLAN FUNDING

Kansas Geological Survey
October, 1993

Water Resource Issues

The Dakota Aquifer Program began in state FY89 and is an eight-year-long multi-agency
effort to assess the water-resources potential of the aquifer in order to meet the water-planning
and regulatory needs of state and local agencies. The Dakota aquifer covers approximately the
western two-thirds of Kansas, is more extensive than the shallower Ogallala aquifer, and is
largely undeveloped in the northwest quarter of Kansas. Uncertainties with respect to the
quantity and quality of ground waters available, effects of withdrawals, and the potential impact
of oil-brine disposal currently limit the ability of State agencies to evaluate the aquifer as a major
water source for the future and develop appropriate management policies. In western and central
Kansas localized depletion of near-surface sources of water coupled with the need to develop
new water supplies is focusing the attention of planning and regulatory agencies on the next
available source of water, the Dakota aquifer. Additionally, there is growing interest, primarily
from central Kansas municipalities, in using ground water of poorer chemical quality from the
Dakota along with advanced treatment technologies to supplement existing supplies.

Funding and Research Strategy

Work completed at the end of the Dakota Aquifer Program's first year (FY89) included
data-base development, assessment of water use, a study of energy-use by high capacity wells,
and initiation of research on stratigraphy, hydrogeology, and water-quality. Funding for FY89 in
the amount of $170,000 came from the Oil Overcharge Fund administered by US Department of
Energy and managed by the Kansas Corporation Commission. Kansas Water Plan funding
began in FY90 at the $200,000 level and has continued at this level to the present. The overall
objectives of the program during FY90-93 were to (1) characterize subregionally the water-
resources potential of the areas where the Dakota aquifer is shallowest and is undergoing
development in central and southwestern Kansas (FY90-91) and (2) develop conceptual and
functional models of ground-water flow and quality for central and southwestern Kansas (FY92-
93). Objectives for FY94-95 include (1) application of functional models of flow in the Dakota
and overlying Ogallala aquifers to assessment of water-planning and regulatory policies and (2)
characterization of the water-resources potential of the west-central and northwest Kansas
portions of the Dakota aquifer. We will use the final year of the program, FY96, to integrate the
results, modify developed models and assessment applications based on reviews, determine the
implications of the findings, and produce final synoptic reports and maps. The attached figure
illustrates the subareas of investigation of the Dakota Aquifer Program. We have conducted the

research with the U.S. Geological Survey, and in cooperation with other state agencies involved
in ground-water resources work.

Research Progress

Geologic Framework: The Dakota aquifer is a system of interconnected sandstone lenses
embedded in less permeable strata. The geologic framework is extremely variable in
composition because of the nature of the geologic processes that were responsible for deposition
of the sediments that formed the rocks. To address the problem of aquifer variability, research
has used borehole geophysical and sequence-stratigraphic methods to subdivide the aquifer at
the regional and subregional level into (1) aquifer units which allow the movement of ground
water and are the primary water sources for wells, and (2) aquitards which impede the movement
of ground water. This has made possible delineation of the major sandstone aquifer trends and a
limited ability to predict sandstone aquifer occurrence in areas of sparse data. Historically,
exploration efforts to locate aquifer units in the Dakota have been hampered by a lack of



information on the sandstone distribution within the Dakota. This research effort will directly
aid future exploration efforts in the Dakota and will further our understanding of ground-water
flow patterns by identifying the major sandstone trends and pathways of ground-water flow.

Dakota Aquifer Hydrology: Because of its complex aquifer framework and its hydrologic
properties, the Dakota is unlike either the shallower Ogallala aquifer or the stream-aquifer
systems. We have established that the Dakota aquifer in Kansas is recharged by (1) fresh
ground-water flow from southeastern Colorado and southwestern Kansas where the Dakota is
overlain by less permeable strata in western and central parts of the state, (2) precipitation where
the aquifer is at the surface in central and southwest Kansas, and (3) by saltwater from an
underlying Permian sandstone aquifer in central Kansas. Once in the aquifer, recharge moves
toward local and regional discharge areas in central Kansas at rates of movement that are
relatively much slower than the rate of ground-water movement in the Ogallala or in stream-
aquifer systems. Where the Dakota is confined by overlying strata, it receives limited recharge
from the surface where fracture pathways permit downward movement of water from the High
Plains aquifer (Ogallala and associated alluvial aquifers), stream-aquifer systems, or
precipitation. We believe that in southwestern Kansas where they are in contact, the Dakota and
High Plains aquifers behave largely as a single system, given long enough time. This implies
that development of water resources in one aquifer should eventually impact on the other.
However, in the confined areas of the Dakota aquifer, geochemical age determinations and
computer models of flow rates indicate that the Dakota waters are well over 10,000 years old,
meaning that the present recharge rate in these areas is very small in comparison with current or
future pumping withdrawals. These findings raise important, but as yet unresolved issues with
regard to the application of the safe yield concept in ground-water management. In central
Kansas we have found that saltwater in a Permian sandstone aquifer moves slowly upward and
laterally through the Dakota and other shallower deposits toward shallower freshwater aquifers
toward stream-aquifer systems in central Kansas. Saltwater substantially impairs the water
quality of streams in several areas of central Kansas.

Water Quality: Within the Dakota aquifer, we have found that, in general, ground-water
chemistry reflects the composition of the aquifer framework and the effects of recharge from
different sources and intrusion of natural saltwater from below. We have assessed the quality of
waters for various uses on the basis of their chemical content and drinking-water and agricultural
standards. Analytical determinations include not only inorganic and radiochemical constituents
for which drinking-water standards exist, but also constituents for which maximum contaminant
levels have been proposed by the federal government, such as additional trace metals and
dissolved radon. The main quality problem in the aquifer is high dissolved-solids concentrations,
and thus, sodium and chloride and/or hardness and sulfate contents in many areas. Other quality
characteristics include high, natural fluoride contents in much of the confined aquifer regions and
large nitrate concentrations that appear to be related to older water-well construction practices.
We have examined saline waters in the aquifer using chemical fingerprinting to determine where
oil brine has impacted water quality. The results indicate only little contamination of the aquifer
from oil-field brine. For example, analyses of salinity sources in the test and new production
wells drilled by the cities of Hays and Russell show no identifiable presence of oil brine, even
though many of the wells are in oil fields. Salinity identification is continuing as more test wells
are currently being drilled in Russell County.

Products from the Program

Communication of results from the Dakota aquifer program have included (1) reports and
maps, (2) presentations to the Water Authority, different state agencies, local units of
government, and scientific meetings, and (3) replies to requests for information from different
agencies, industries, and the public. Maps developed or in the recent process of development
include surfaces and thicknesses of geologic units in the Dakota aquifer and adjacent rock units,
cross sections of the hydrogeology, and distribution of water-quality parameters for the aquifer.
In FY95, maps showing the major sandstone trends and their probability of occurrence will be




prepared and made available for distribution. Also in FY95, the Dakota Aquifer Program
geologic, hydrologic, and water-quality data bases will be made available to state and local
agencies in a usable format and to the Kansas Water Database.
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SENATE ENERGY AND NATURAL RESOURCES COMMITTEE

KANSAS WATER PLAN PROJECTS

TESTIMONY PREPARED BY
Hvyoe S. JAcoBs
ASSISTANT TO THE DEAN OF AGRICULTURE
KANSAS STATE UNIVERSITY

OctoBER 25, 1993

INTRODUCTION

Kansas State University has participated in one fund transfer and
two projects associated with the State Water Plan.

FunNp TRANSFER

In the 1990 session, the legislature lapsed $100,000 in general
fund appropriations from the experiment station's account and
directed the transfer of $100,000 from the State Water Plan Fund to
the Agricultural Experiment Station's water programs fund of Kansas
State University (1990 Session Laws of Kansas, p. 273). This
reduced expenditures from state general funds for the operational
activities of the Agricultural Experiment Station on a one time
basis. This transfer was initiated by legislative action and was
not requested by Kansas State University.

WATER CONSERVATION

Water conservation is an important concept in the State Water Plan.
Kansas State University initiated two water conservation projects
utilizing state water plan funds.

IRRIGATION WATER CONSERVATION

Kansas State University recommended completion of a multi-year
water conservation program based on irrigation and drainage data
collected by the Kansas Agricultural Experiment Station at Tribune.
The data showed that even with good irrigation practice, that

drainage losses were substantial. The magnitude of the drainage
loss had not been documented previously due to measurement
problens.

K-State researchers solved the measurement problem and now can
measure and predict drainage loss in irrigated soils. Substantial
water savings can be achieved (up to 35 percent with minimal yield
reductions) using the management power of a soil and site-
calibrated computer model. The technique is reliable and we wanted
to utilize it statewide.
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In FY 1993, K-State contracted with the Kansas Water Office to
capitalize on the water saving power of those developments by 1)
developing a user friendly, computer model using Tribune data, 2)
instituting an intensified educational program, and 3) preparing to
extend the use of the model and educational program to northwest
and southwest Kansas in subsequent fiscal years.

The FY 1993 project has been completed. Water conservation
techniques were transmitted to irrigators in educational seminars
in Finney, Wichita, Stevens, Grant, Stafford, Gray, and Logan
counties. The emphasis was on water measurement as a management
tool, crop water requirements, irrigation scheduling, pumping plant
efficiency, and irrigation system efficiency. Individual, on-site
visits were made to irrigators who responded to letters from the
Kansas Water Office. Computer software, calibrated to the Tribune
data, was developed.

The Kansas Water Authority, as reported in the FY 1994
Implementation Plan, p. 81, and in Kansas Water Plan Highlights, p.
26, supported the collection of input data and calibration of the
model at the Colby Experiment Station for use in northwest Kansas.
The legislature appropriated $75,000 to implement the program.

The Kansas Water Office has notified us that it does not intend to
renew its contract with K-State to complete that work.

ZErRO DEPLETION

Kansas State University also initiated a two-year study of the
Economic Impact of Zero Depletion in Northwest Kansas.

Zero depletion of the aquifer would conserve significant quantities
of water but would also impact the economic, environmental, and
social structure of the area.

The study will estimate the effect of irrigated agriculture on the
economy of northwest Kansas, compare the regional effect of
alternative groundwater wuse policies through time on crop
production, farm income, land values, agribusiness income,
employment and population, the feedlot industry, water use and
saturated thickness.

The linear programming model to be used in the analysis of the
impact of zero depletion has been developed and tested. Price
production costs, crop yields per acre, irrigation efficiency, and
technology projection estimates have been completed. Research on
the impact of zero depletion at the farm level will be completed,
summarized, and presented during the second year of the project.

Fiscal year 1993 expenditures totaled $47,000. A similar amount
will be expended in FY 1994 to complete the study.

I would be pleased to respond to questions.

e



State Water Plan Expenditures 9/27/93
KS Dept of Health & Environment
Actual Actual Approved Estimated
Fund FY 92 . FY 83 FY 94 FY 95 "C"
Reappropriation $3,584,930 $2,121,998 ($55,673)
Transfer In $2,239,461 $2,743,933
TOTAL AVAILABLE $5,824,391 $4,865,931
Environ Remediation
Contain Remed 30 $85,108 $138,396 $158,945 $150,536
Environ Grants 30 $906,000 $1,522,635 $2,721,055 $1,349,464
General Servs 30 $27,763
Director of Environ 30 $40,002 $54,563 $0 $0
Chemistry Labs 30 $218
Communication Servs 30 $43,154 $0 $0
Legal Servs 30 $37,117
District OPS 30 $65,252 $70,270
TOTAL REMED $1,031,110 $1,758,966 $2,945,252 $1,635,150
LEPP
Household Haz Waste 10 $150,000 $150,000 $150,000 $150,000
LEPP Grants 10 $1,253,628 $1,353,586 $1,370,000 $1,800,000
KS Rural Water Assoc 10 $150,000 $150,000 $200,000 $150,000
TOTAL AID $1,553,628 $1,653,586 $1,720,000 $2,100,000
Non Point Source
Technical Assist 20 $220,245 $272,053 $76,045 $331,818
Science & Support 20 $77,945 $99,500
Communication Servs 20 $41,034
Director of Environ 20 $1,959
District OPS 20 $102,362 $336,709
Contain Remed 20 $164
Chemistry Labs 20 $17,624 $0 $0
TOTAL NPS $263,238 $289,841 $256,352 $768,027
TOTAL $2,847,975 $3,702,393 $4,921,604 $4,503,177
on 404s $2,847,975 $3,702,393 $4,865,931
0 0 -55673
Sonale En evqy M\\C&'\?QSL
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KANSAS DEPARTMENT OF HEALTI AND ENVIRONMENT

Environmentsl Remedistion - Lad

DIRECTOR OF ENVIRONMENT

Beginning Balmoc
Trnsfers In
Total Available .
Less Expendiurcs:
Non-Point Souses

RVRRRTRTANGAK:

3
LOCAL ENYIRONMENTAL PROTECTION PROGRAM

Beginning Balwace
Transfler In (from prioc FY)
Transfen In
Total Available
Less: - -
Transfess Out
Leas Expendinres:
Houscbold Hazardous Walc Collecion
Local Environmental Protection Geants
Public Waier Supply Outrcach

Balance Forwacd

SOOI O
NON-POINT SOURCE POLLUTION PROGRAM
Beginnlng Balanoe
Trufcn In
Total Avallable
Leas:
Translen Out
Less Expendinres:
Non-Point Source ?onuio;a Control
Noa-Point Souzce Polluon Control - Lab

Bal:nre Forwaed

122329
12232%

12232%

30,000
30,000

30,000

0 0 0
0 o ]
o L] o
0 0 0

[} 635312

] 54,190

1,213,290 1341512 1548512
1,223,250 1548512 2,658,04
1,230,237 1,230,287

150,000 150,000

367,968 363,228 1,117,766
0 159971

o 5914

30,000 141,666 141,666
30,000 141,666 147,650

i 6939 6939
1016 134,707 119,467

] 21,224

1911459

159571

1,670,000
1829971

150,000
1.370,000
150,000
159,571

124
410,061
301288

480,061

21,124

2920351

159911

1,670,000
182957

150,000
1,283,628
150,000
276343

21,224
430,061
301,285

220,245

281,040

1,670,000
1,670,000

150,000
1370,000
150,000

360917
360987

360.987|

276343

1,670,000
1546343

281,040
350,987
642,027

334516
21,958

25513

0

27,703
4
Q1103

(27,703

276343

1931837
2208.1%

285513
445210
. 31,78

2,051,130
* 2,058,180

1,858,130

821,617
£11,617

621,617

d XIaNZddv
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STATE WATER PLAN SPECIAL REVENUE FUND ONLY (2686) e
FY1990 FY 1950 FY 1951 FY 1991 FY 1992 FY 1991 FY1993 FY 1993 FY 1954 FY 1334 —
AUTHORIZED | ACTUAL || AUTHORIZED | ACTUAL AUTHORIZED |, ACTUAL AUTHORIZED | AGENCY ESTIMATE AQENCY REQUEST | KWAREC. =
At
ENVIRONMENTAL REMEDIATION PROGRAM pa g
+ <
: =
Beginning Balaacc 0 of| - ‘0 712320 1911459 1911459 2,092,654 2520331 @an =~
Trnfen Ia ) 719583 1931 2,000,000 2,000,000 2,000,000 2,000,000 207,346 207346 554260 TR 0
ToalAvailible 79,513 T19583 2,000,000 1711320 3511459 3911459 2300000 . 31269 393219 s s %%
Lo ' W,
)
Tranufers Out 712320 123120 ¥ 39
Less Expenditurcs: g ,8
Conuminstion Ramcdisdon 1958 1263 1207600 (X7 2,000,000 15,100 2,300,000 EREPRY 1N 518219 v Y
Environmental Granis 906,000 Cﬁ
20,600
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Communications

PRIVATE WELL PROTECTION

Beginning Balance

Transfens In ’ .

Total Available

Leas Expenditurcs:
Privatc Well Protection

;

RESEARCH AND ANALYSIS

Beginning Balance
Transfen In

Toxyl Available
Less Expendinres:

Nonpoint Sowce

0
16,226
16226

26,226
.0

3231
3,131

41,04
41,034

41,034

FY1990 FY 1990 FY 1991 FY 1991 FY 1592 _FY1992 FY1593 FY 1953 FY 1994 FY 194
AUTHORIZED ACTUAL AUTHORIZED ACTUAL AUTHORIZED ACTUAL AUTHORIZED AQENCY ESTIMATE "AQENCY .REQUEST KWA REC.
OFFICE OF COMMUNICATIONS
Beginning Balance [ (43,092
Transfen In ] 103,518
Totsl Available 60,426
Less:
Transfers Owt

Less Expenditures: :

0 43,0921 60426

AGENCYTOTAL

Beginning Balance 0 0 0 1,373,626 2,092,654 2,092,654 359939 3599399 608,253 1,506,745
Tranafer In (from prioc FY rcovery} 0 ] 0 54,190 [ $1,183 0 0 0

Tranafer In (unaccounted for} 37,251 -

Trasfen In 1972873 1,972;873 4,090,178 4,090,178 4,236,287 4,236,287 2,238,333 2,238333 130538 3555806
Total Avadable ’ 1972873 1972273 4,090,178 55179 6328541 6447373 5.831,132 5,832,732 3914076 5,062,551
Less: .
Transfenn Out 0 0 1,949,566 1,549,566 | 4 0 0 0 0 0

Less Expendizmes:

Total Expenditurcs 1972373 599,247 2,140,612 1475774 4,236,287 2,347,976 4,330,987 5229479 1,914,076 5,062,551
Balance Forward 0 1373,626 [ 2,092,654 2,092,654 3599399 1,506,748 608,253 0 0

* $1,949,566 wae retumcd 1o the SWP FUnd duc to earyover available.

* sses AGENCY TOTAL REFLECTS INFORMATION PROVID!

ED BY KDHE INDIVIDUAL AMOUNTS BY PROORAM, HOWEVER, WERE NOT AVAILABLE, THERE

FORE AMOUNTS BY PROGRAM HAVE BEEN ESTIMATED WHEN POSSIBLE**




State of Kansas
Joan Finney, Governor

-_—
Department of Health and Environment

Robert C. Harder, Secretary  Reply to:

913-296-1535

MEMORANDUM

TO: Chairman Carl Holmes
House Energy and Natural Resources Committee

FR: Charles Jones, Director'Qj
Divsion of Environment

RE: Remedial Issues

DA: 13 January 1993

Congratulations on your appointment as Chairman of the House Energy
and Natural Resources Committee. We look forward to working with
your committee and hope that you'll not hesitate to call should you
have any questions about KDHE programs or activities.

We also thank you for taking time to meet with us and discuss
KDHE's agenda for the upcoming legislative session. Since that
meeting, we've done some additional thinking about issues and
recommendations you may want to consider as you look at the state's

remedial efforts. Early thoughts, intended to further discussion,
are as follows:

1. FUNDING FOR CONTAMINATION INVESTIGATION AND REMEDIATION

Ultimately, cleaning up contamination is a funding issue. The
agency currently taps several different sources for funding
purposes. Those funding sources, and a brief discussion are
as follows:

a. Petroleum Storage Tank Trust Fund: capable of generating
up to $12 million per year for underground tanks, and $5
million for aboveground tanks, through a $.01/gallon fee

on retail sale of gasoline. Adequate funding, but
restricted for tank-related investigation and
remediation. .

b. State Water Plan Fund: on average has generated remedial

funding of $4 million per year from various fees and
state general funds. Funding has been granted, by the

nevay 4 Na| Wese,
Forbes Field ® Building 740 e Topeka, Kansas 66620-0001 ® (913) 296-1500 “¢nale &M\”y L{‘ a3 \
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-Water Authority, on a site-specific basis. Occasionally,
there have been disagreements between the Authority and
Legislature as to which sites should be addressed. The
Authority's policy has been to use such funds only after
exhausting efforts to compel action from PRP's, including
state agencies. The Legislature has disagreed only to
the extent of using fund monies for action at state-
owned sites.

Federal Superfund Program:

1. NPL or Superfund monies are used for remediation of
contamination sites of such magnitude that they rank
high on the National Priorities List. Of the
approximately 700 sites listed on the NPL, only 11
are located in Kansas. Federal law reguires an
effort (from KDHE or EPA) to recover costs from the
Responsible Party. 1In order to compel action from
recalcitrant parties, federal law allows up to
triple cost recovery.

2. Pre-NPL monies are to be used for the investigation
of potential NPL sites. Federal law requires an
effort (from KDHE or EPA) to recover costs.

While the federal NPL program and related
legislation have been tremendously valuable in
cleaning up the nation, there are some serious
drawbacks to use of NPL money.

a. To begin with, it is not "free money." The law
requires full cost recovery from responsible
parties, and where no responsible party exists,
the law requires a state match of 10% for
*abandoned" sites.

b. Federally funded activities tend to be very
expensive, when compared to private party
actions. This means that the Responsible Party
may end up paying an excessive bill.
Additionally, the triple cost penalty
provision, if invoked, can further escalate
costs.

c.” Having a site included on the NPL list, even

with a relatively low ranking score, can have

a devastating impact on economic development

- as area property suffers diminished value and
salability.
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To the Dbest of our knowledge, there are 980 total
contamination sites in the State of Kansas with the following
estimated investigation/remedial costs:

. ocurr years
type site # sites $/site total funds needed
Tanks 700 $200K $140.0M $12M 12
Aban 0Oil/Gas 90 250K 22.5M 0 na
Comm/Indust 130 250K 32.5M 2M 16

This pool of contamination sites has developed over the
generations, and decades may be spent in cleaning it up. To
ensure progress, it may be worthwhile for the legislature to
set a timeframe for completion of all remediation, and
establish a funding mechanism for that purpose.

IMPROVING ACCESS AUTHORITY

Authorizing KDHE to access private property would improve our
ability to investigate sources and the off-site migration of
contaminants. There have been cases, such as High Plains
Chemical, where the owner resisted KDHE efforts to enter the
site for collection of soil and groundwater samples. There
have also been cases where downgradient property owners have
denied KDHE access for the purpose of investigating the rate
and degree of off-site contamination.

CLARIFYING THE RESPONSIBILITIES OF PRP'S

Because of the high price tag associated with environmental
contamination, Potential Responsible Parties commonly make
great efforts to avoid liability. This avoidance takes the
form of non-cooperation with XDHE and other entities and
extensive litigation. The environmental impacts are extended

exposure and, because contamination has spread, increased
costs.

There are two basic approaches to handling PRP problems:

a. One means is to force responsible actions by penalizing
delay or denial tactics. An example would be to include
a mandatory cost recovery efforts which include a 50%

penalty fee upon all state money expended in the site
investigation.

It is critical for state policy-makers to understand that
actions -- no matter how well intended -- which reward
PRP non-cooperation, delays or denial will ultimately
undermine progress on all private party cleanups in
Kansas.
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" There have been approximately 175 completed remediations
of Kansas contamination sites. Of this total 125 have
been private party actions. Because the great importance
of private party actions, we must not do anything to
derail those initiatives.

b. A second approach is to provide KDHE with adequate
funding to investigate and determine the extent of
contamination. Findings from that investigation would
be used to determine Responsible Parties. While quite
expensive, this would circumvent delays and acrimony from
PRP's. The legislature would have to decide whether or
not to recover investigation costs once the PRP is
defined. The main consideration of this decision should
be funding adequacy.

IMPROVING ALIGNMENT BETWEEN KDHE AND KCC REMEDIAL PROGRAMS

As the summary of Bureau of Environmental Remediation Sites
in Kansas clearly indicates, oil and gas operations are linked
to a plurality of contamination sites. Specifically, of 980
total KDHE-purview contamination sites, 90 are oil and gas
related. Additionally, oil and gas spills constitute 20% of
the state's total spill inventory. In order to better address
oil and gas related contaminations, we would offer the
following recommendations. KDHE has purview over abandoned
lease sites which are contaminated, the KCC has purview over
active leases which are contaminated.

a. We would encourage the development of a compatible site
ranking methodology which best targets limited resources
to highest-risk problems.

b. Differences in agency cleanup standards create inequities
and, in turn, compliance problems. We would encourage
the development of compatible soil and water cleanup
standards.

c. KDHE currently reports on contaminated sites and remedial

projects through the annual sites report. We encourage
better integration of KCC data in the Contaminated Sites
Report. Without a comprehensive report, state policy
makers have little assurance as to the adequacy of state
remedial efforts.

SETTING REMEDIAL ACTION STANDARDS FOR SOIL AND WATER

Across the nation, several strategies have evolved for setting
cleanup standards. Some states, like Kansas have developed
cleanup standards which apply to any remediation. Some states
have developed standards which are adjusted in response to
environment/geological/hydrological considerations (such as

9-4
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annudl rainfall and depth to groundwater). Some states have
tailored standards to the proposed future use of the site:
for example, contamination on industrial land would require
less stringent standards than that same contamination would
require on residential land. The state needs to examine this
question, and the underlying policy-base, to ensure that the
state's remedial efforts are both effective and pragmatic.

As mentioned at the outset of this letter, these thoughts are
intended to further discussion of Kansas remedial needs. As you
undertake formal deliberations, we need to expand upon the thoughts

and analysis offered in this letter. Please let us know if there
is anymore we can do.

Robert Harder
Raney Gilliland

95
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Water Office TEL:913-296-0878 0

POLJCY ISSUE BACKGROUND PAPER
FINANCING CONTAMINATION REMEDIATION
October 1993

INTRODUCTION

In 1986, the Kansas Water Authority approved the policy sub-section entitled "Water Pollution-
Remediation", This sub-section contained several recommendations regarding administration and
funding of remediution projects. Some of those recommendations were implemented as
recommended. The Kansas Department of Health and Environment reorganized after 1986 to
create the Bureau of Environmental Remediation, highlighting the importance of the activity, In
1990, the 12 basin sections of the Kansas Water Plan were revised, incorporating the policy
section guidelines relating to annual identification of priority sites and the provision of an annual
report,

In 1990, the issue of financing contamination remediation for probable responsible parties was
identified as a State Water Plan policy issue for future action, Background work on this issue
was initiated in July of 1992 as part of the FY 1995 Planning Cycle. An issue paper was
developed by the Kensas Department of Health and Environment, the agency which administers
the current environmental remediation programs. The concept of establishing a revolving loan
fund was given particnlar emphasis by the agency. In October of 1992, the Kansas Water
Authority recommended continued study on this issue as a policy issue for the FY 1996 planning
cycle. In June of 1993, a technical advisory committee was established 1o provide additional
input to the Kansas Water Office and the Kansas Department of Health and Environment on this

Finance Authority to pursue more background about revolving loan funds and other potential
funding options. Notes from that meeting are attached (Appendix 1I).

RRE

There are currently several programs administered by the Kansas Department of Health and
Environment addressing contamination remediation. The Kansas Department of Health and
Environment currently has authority dealing with the clean-up of contaminated sojl and/or water
(surface and subsurface) in the State of Kansas. The Secretary of the Kansag Department of

Health and Environment, hereafter referred to as "Secretary," has general jurisdiction of matters
involving hazardous substance Clean-ups (K.5.A. 65-3452a of seq.) hazardous waste clean-ups

(K.S.A, 65-3430 ef seq.) and has general authority and responsibility to protect the waters and
soils of the state (K.S.A. 65-161 or seq.). These laws provide the Secretary with broad powers
and statutory authority to require investigations and clean-ups at environmentally contaminated
sites by the parties responsible (commonly referred to as Responsible Parties (RPs).
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A number of programs have been established by Kansas Department of Health and Environment
and the federal United States Environmental Protection Agency to address contaminated sites in
the State. These programs include: the Comprehensive Environmental Response, Compensation,
and Liability Act (CERCLA) or Superfund; the Cooperative Program; Emergency and Spill
Response; State Water Plan Program; Above-ground and Under-ground Petroleum Storage Tank
Trust Programs; and the Solid Waste Management or landfill, Program.

Funding is provided by the Environmental Protection Agency for a limited number of sites
through the Hazardous Substance Response Trust Fund created by the CERCLA Act of 1980 and
amended by the Superfund Amendments and Reauthorization Act (SARA) of 1986. The
Superfund law provides funding for investigation and clean-up of a limited number of sites. The
law imposes strict, joint and several liability meaning each and every Potentially Responsible
Party (PRP) within the impacted area can be held lable individually for the entire cost of the
investigation and clean-up. Funding associated with the program is provided to initially
determine if sites qualify for placement on the National Priorities List. If a site is listed on the
National Priorities List, it becomes eligible for federal clean-up funds, which is recovered from
the RPs. RPs that fail without sufficient cause to properly provide response action under the
Superfund program, may be liable for punitive damages up to triple the costs incurred by the
fund. The State is required to provide a ten percent monetary match and assume responsibility
for operation and maintenance of the final remedy. While this funding is extremely favorable
for the State, it is not adequate nor designed to address those sites which fail to qualify for the
National Priorities List.

The Cooperative Program is operated with monies provided by the RPs as defined by K.S.A. 65-
3455, Kansas Department of Health and Environment negotiates a Consent Order with the RP
to investigate and clean-up a site in a cooperative and participative universe, As part of the
Consent Order, the RPs agree to pay Kansas Department of Health and Environment for costs
associated with technical guidance and oversight to address the problem. This program
encompasses a wide variety of specialized industries such as pipe line companies, utilities and
other specific industries which have the ability, both technically and financially, to address
environmental problems. Success of the Cooperative Program is dependent upon the
identification and cooperation of RPs.

If a RP is identified but is recalcitrant under the Cooperative Program, an Administrative Order
is issued to the recalcitrant RP. Typically the State must expend a great deal of time and money
establishing clear evidence to support the Administrative Order. This mechanism is antagonistic
and creates a difficult working situation at best, Funding for this activity is provided by the State
General Funds,

The Emergency and Spill Response Program is operated with State General Funds. Funding is
contingent upon legislative approval and is not intended to address a broad range of problems,
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A flow diagram of the route an identified site would follow to the determination of a funding

source for investigation and clean-up is contained in Appendix I as an attachment to the June 25,
1993, Technical Advisory Committee meeting notes.

The State Water Plan Fund currently provides funding for contamination remediation activities
for sites whete a responsible party has not been identified or where the responsible party is in
bankruptcy. This is referred to as the Orphan Site Program. This program receives an annual
appropriation from the State Water Plan Fund of around $1.5-3 million. There has been a
considerable lag time in getting remediation activities initiated with this fund which has resulted
in considerable carryover in recent years, The program is intended to focus on priority sites
where a responsible party is not available to pay for clean-up. Considerable effort is often
required to establish the presence or absence of a responsible party, State Water Plan funds can
be utilized for site investigations to attempt to identify responsible parties.

Separate Underground and Above Ground Petroleum Storage Tank Release Trust Funds exist to
provide funding for remedial activities at leaking underground and above ground petroleum
storage tank sites. These programs are adequately funded by federal monies and tank user fees.

The Landfill Program is a new program to evaluate the closure of operating and abandoned
landfills. The program was established and is operated under the Solid Waste Management Fund
which is limited to fees collected on solid waste disposal.

The current programs place the burden of investigation and clean-up of contaminated sites on the
RPs or on a specific program (funding source) within the state.

1SSUE DESCRIPTION

Federal and State legislation has forced governmental entities and businesses to examine current
and past storage, use and disposal practices for industrial, agricultural and household chemicals,
Many substances which were once widely used and accepted have now been identified as being
hazardous to public health and/or the environment. If a governmental entity or business is
identified as the responsible party, they are required to finance the investigation and clean-up of
identified contamination sites. Often the governmental entities and small businesses that manage
such substances are unable to bear the financial burden necessary to perform the required
environmental investigations and clean-up,

Frequently there ate entities willing to clean-up a contaminated site even though they may not
have contributed to the problem. Governmental entities frequently wish to investigate and clean-
up contamination for economic development reasons but are unable to due to the capital costs.
In most cases, loans are not available through financial institutions as the risk is considered too
great, Current programs do not address such sites in an expeditious manner unless there is an
immediate threat to public health and/or the environment. Many of these contaminated sites are
not cleaned up because of the lack of a funding source or program and are subsequently
abandoned. The State is frequently left to assume the responsibility for the investigation and
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clean-up of these orphan sites. If the State mandates a clean-up, the RPs commonly file
bankruptcy, once again leaving the burden of investigation and remediation upon the State.

The current State Water Plan program does not provide funding to Jocal units of government to
assist in the clean-up of identified sites. This creates a problem in communities where local
funding for remediation projects is difficult to obtain due to the high capital costs of clean-up and
a reluctance of lending institutions to lend money for these types of projects. This situation is
also present with regard to some small businesses as well as municipalities. Under the current
program, the State Water Plan Fund could be utilized to clean-up the site if the responsible party
is not able to provide funding. In this instance, the state in essence foots the bill for the clean-
up. The Kansas Department of Health and Environment has identified 49 potential sites
involving municipalities which could be candidates for loans under a state loan program. Public
or private drinking water supplies are contaminated at a majority of these sites.

The 1986 policy sub-section recommends that the state should initiate remedial operations when
a responsible party is unknown or cannot or will not conduct necessary remedial operations, It

also states that any person determined responsible will be responsible for repayment of the costs
of the clean-up work. :

The principal issue is how the state should participate in the investigation and clean-up of priority

contamination sites where a responsible party or voluntary party exists but needs funding
assistance for remediation activities.

THE R

Kansas Department of Health and Environment has contacted other states in an effort to obtain
jnformation regarding the State Revolving Loan Fund issue. The primary objective of this
research was to identify other state programs and legislation which address the issue of providing
assistance for the investigation and clean-up of contaminated sites. Specific information was
available from four states including Oregon, Michigan, Pennsylvania and New Jersey., Kansas
Department of Health and Environment was not able to locate other States with similar programs.

Oregon

Oregon has provisional statutory authority to loan money for clean-up but has not developed the
program or proposed rules to carry out the statute. The statute allows the Department of
Environmental Quality to conduct a financial assistance program, including but not limited to
loan guarantees to assist in financing remediation. The Department of Environmental Quality
may enter into contracts, make and guarantee loans, take security and enforce agreements. In

addition, they may contract for services with financial institutions and local, state and federal
government.

Michigan has had a Site Reclamation Program in place for two years. Funding criteria was set
in 1988 when voters passed an environmental bond program. $45 million was set aside to
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encourage reuse of contaminated sites for economic development. Of that, $40 million was to
be used to clean-up sites where environmental contamination was identified, but not funded under
Michigan Environmental Response Act and the other $5 million was earmarked for investigation
of vacant manufacturing and abandoned industrial sites to determine their environmental
suitability for redevelopment.

The site reclamation program is a grant/loan type program. Counties, cities and townships are
eligible for the program and can receive funding for one project per year up to $2 million in the
form of a grant or a loan. As of this writing there have been no requests for loans.

Pennsylvania

The Department of Environmental Resources identified a need to facilitate real estate transfers
and protect public agencies from unknowingly incurring environmental liabilities, The
Department of Commerce desired to encourage the reuse/redevelopment of vacant industrial

properties with possible environmental contamination and to preserve undeveloped and open
spaces,

The two departments coauthored a four part policy stating the Department of Environmentl
Resources would agree to modified remedial lability standards for innocent prospective
purchasers of certain previously contaminated property. Part I included the process for agreeing
10 these modified standards and is contained in the requirements for prospective purchasers. Part
I developed a funding source for prospective purchasers for assessments, The Department was
preparing legislation for Part IIl which would relieve various economic and industrial
development agencies from liability under environmental statutes for properties they own where
ownership is for encouraging redevelopment or protecting a financial interest (loan or mortgage)
in the property. Part IV of the program was the establishment of guidelines to field offices
regarding their responsibility in property transactions.

One million dollars is available from the Hazardous Sites Clean-up Act (HSCA) fund to the
Department of Commerce to defray costs of environmental assessments at eligible sites. The

Hazardond Sites Clean-up Act is funded through a portion of the business capital stock and
franchise tax.

New Jersey

The 1983 New Jersey Environmental Clean-up Responsibility Act stated that the owner of an
industrial establishment had to attach a copy of a clean-up plan to any agreement of sale before
the transaction could occur. Failure to comply rendered the owner liable for all clean-up and

removal costs, all direct and indirect damages and liable for penalties of not more than $25,000
per offense.

This Jaw caused a great deal of difficulty for the business community so jn June 1993 the
legislature passed the Industrial Site Recovery Act which amended the 1983 law and established
a Hazardous Discharge Site Remediation Fund, - Monies in the fund are dedicated for the
provision of financial assistance or grants to municipal governmental entities, individuals,
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corporations, partnerships and other private business entities, for the purpose of financing
remediation activities.

Legislation allowed the New Jersey Economic Development Authority to establish the Economic
Recovery Fund through the sale of general obligation bonds to enable the state to implement the
goals of a diverse economic recovery program. $45 million was deposited in a Hazardous
Discharge Site Remediation Fund from the proceeds of the sale, The fund will also be credited
with money deposited from the repayment of principal and interest on outstanding loans made
from the fund, any return on investment of moneys deposited in the fund, money appropriated
from the legislature and any cost recovery subrogation actions and surcharges not yet set by
legislation. Legislation is pending to require a surcharge of one percent annually based on the
cost of remaining remediation work. The surcharge would begin within 14 days of the time of
the Department's approval of a remedial action work plan or signing of an consent order and end
when a no further action letter was issued.

Five million dollars was set aside from the fund to deposit into a revolving Remediation
Guarantee Fund. This fund would be used by the Department of Environmental Protection to
remediate, or contract for the remediation of, any real property where a person was required to
establish a remediation fund source, Legislation is still pending on this fund.

OPTJONS

Under the current State Water Plan program, the state pays for the cost of investigation and
clean-up work where a responsible party is not identified or is unable to fund these activities.
Sites are prioritized for remediation projects. Loans to responsible parties or voluntary parties
through a cooperative arrangement are currently not available under the existing program.

Recovery of state costs for remedial activities can be initiated if a responsible party is ultimately
identified,

Option One is to establish a revolving loan fund, similar to the Kansas Water Pollution Control
Revolving Loan Fund for water pollution control projects (sewage treatment plants, interceptors,
collector sewers and major sewer rehabilitation), for financing contamination remediation projects
for responsible parties. In the existing Water Pollution Control Revolving Loan Program, bond
issues are utilized to generate funds to finance proposed projects. Federal funding is utilized in
the wastewater program to subsidize the loan fund and lower interest rates (see Appendix III for
more information). Discussions with the Kansas Development Finance Authority (KDFA) (See
Appendix 1), raised some serious questions regarding establishment of a large revolving loan
fund of this nature for the purposes of funding environmental remediation. Contamination
remediation projects do not generate a revenue stream, which makes them particularly risky
regarding repayment and suspect in the bond market. This is particularly true of small business
which cannot rely on tax revenues to pledge for repayment. Operation of a fund similar to the
Water Pollution Control Revolving Loan Fund Program would require a sizable amount of seed
money to subsidize the fund to attract more favorable interest rates as well as an annual
appropriation to maintain the fund, Alternative financing assistance, such as buy down of interest
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rates, were also discussed with Kansas Development Finance Authority, but did not appear to be
particularly feasible options for these types of projects.

A second option is to modify the current State Water Plan remediation program to provide for
loans to qualified communities. This would provide greater flexibility in working with
responsible parties and would involve utilizing current funding for low interest or no interest
loans to small municipalities where other financing is a problem. Specific criteria regarding
eligibility would be established addressing priority of sites, pledging of tax revenues for
repayment, etc. Loans would be targeted to small municipalities willing to pledge property tax
revenues for repayment. Small businesses would not be eligible for loans directly but could be
sponsored by a willing municipality. This would avoid the risk associated with small businesses,
This approach would foster a state-local partnership for contamination remediation in situations
where a small municipality may have difficulty in financing contamination remediation projects.
In this way the state would expedite the clean-up of priority sites while recovering the cost of
clean-up through a loan arrangement with eligible municipalities. These funds would then
become available for other remediation activities through the state program.

A third option would be to establish a remediation fund to clean-up priority sites where a
responsible party is known, This could be administered on a grant or cost-share basis. This
would reguire an annual appropriation from the general fund or dedicated funding source. This
option would not be consistent with current State Water Plan policy which states that any person
determined responsible will be responsible for repayment of the costs of the clean-up work.

RECOMMENDATIONS
The following recommendations are proposed for consideration by the Kansas Water Authority:

L, The current State Water Plan Remediation Program should allow for loans to responsible
parties or voluntary parties on a case by case basis to fund contamination remediation
projects. This should be initiated on a pilot basis within the current level of annual
allocations from the State Water Plan Fund for the Kansas Department of Health and
Environment Environmental Remediation Program. This would not require a revision to
the current policy sub-section "Water Pollution-Remediation" based on the following
policy recommendation: "Require the state to initiate remedial procedures when a
responsible party is unknown or cannot or will not undertake necessary action. Any
person determined responsible would still be responsible for repayment of the cost of the
clean-up work." (Kansas Water Plan, Water Quality Section, Sub-section: Water
Pollution-Remediation, Approved by the Kansas Water Authority, September 1986, page
10)

2, Loans should be available only to municipalities with a requirement for general obligation
of tax revenues to repay the loan. Eligibility criteria should be established and targeted
to small communities which would have difficulty in securing necessary funding through
other sources.

IR |
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3. Sites eligible for loans should be prioritized based on the threat to valuable and vulnerable
water resources and other applicable criteria. Priority sites should be identified in the
State Water Plan Annual Implementation Plan process as is done with the current
environmental remediation program,

4. This pilot program should be reviewed after a two year period to assess its future need
and applicability.

5. The Kansas Department of Health and Environment should pursue legislation, rules and
regulations, and program guidelines necessary to administer the loans. Periodic progress
reports should be provided to the Kansas Water Authority.

KL W:financing.bp
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EXECUTIVE SUMMARY

The Bureau of Environmental Remediation (BER) is one of four bureaus within the
Division of Environment, Kansas Department of Health and Environment (KDHE). The
BER is charged with coordinating the investigatory and remedial activities at sites in
Kansas where contamination has been detected or is suspected. The three other bureaus,
Bureau of Air and Waste Management, Bureau of Water, and Bureau of Environmental
Quality, regulate industries in the state in an effort to limit contamination of
groundwater, surface water, soil, and air.

Identified sites in Kansas are investigated by one of the bureaus of the Division of
Environment or the Kansas Corporation Commission (KCC), depending on the nature of
the suspected or known contamination and the industry or responsible party involved. A
database of information on the sites is maintained by the Bureau of Environmental

Remediation.

As of December 31, 1991, there were 475 sites on the Identified Sites List (ISL)
database, compared to only 386 at the end of 1989. A total of eighty-eight sites have
been resolved, resulting in 387 active sites. The statistics are based on data collected at
the active sites. Currently 33 are undergoing post-cleanup monitoring after the
completion of remedial activities and 76 are being cleaned up. The remedial design is
underway at 10 sites and is soon to be underway at another 9 sites. Forty -sites are
undergoing long-term monitoring. Investigations are underway at 147 sites and are
needed at 36.

Although all sites do not advance in the same order in the remediation process, the
general order is from a pre-remediation (investigatory) phase through a remediation
(cleanup) phase before being resolved. In this report, the pre-remediation phase involves
investigation, monitoring and remedial design. The remediation phase involves cleanup
and post-cleanup monitoring. The period of time required to resolve a site varies widely
but depends primarily on the following: the type, level, and source of contamination; the
medium contaminated; the existing technology; and a number of secondary factors, all of
which tend to delay the remediation process. Figure i summarizes the history and activity
level of active and resolved KDHE sites in Kansas. The successive addition of sites to
the ISL beginning in 1986 (establishment of BER) are accumulative. Two hundred and
sixty-one sites had been added to the list by the end of 1988; 61 sites were added in
1989 and 67 sites during 1990-1991. During the same time period, 19 sites had been
resolved by the end of 1988; 28 sites were resolved in 1989 and 20 sites during 1990-
1991. The number of sites in the pre-remediation phase increased only slightly

(7 percent) during 1990-1991. However, the number of sites which advanced to the
remediation phase increased significantly (39 percent) during the same period. It should
be noted that sites in the pre-remediation or remediation phases are not accumulative.
However, delays in advancement for long periods of time may be encountered because of

unexpected problems.

0~



400 - 389
300 -
196 185 210
200 -
112
100 -
[ 20
| 28
Number of Sites Pre-Remediation Remediation Resolved
(Active and Resoived) Phase Phase
(Investigatory) {Cleanup)

Pre-1989 [__J1988 NN 1989 Bl 1991

Figure i. Summary of the history and activity level of the active and resolved
KDHE sites in Kansas.

Groundwater is the medium most frequently contaminated statewide. Contamination of
groundwater is reported at 79 percent of the 387 identified sites, ranging from 50 percent
up to 92 percent of the active sites in the KDHE's Southeast and Northwest districts,
respectively. Eighty-eight percent of the sites in the South Central District and 90
percent of sites in the Southwest District have contaminated groundwater. Groundwater
contamination is a significant problem in Kansas because many municipalities obtain their
potable water supplies from subsurface aquifers. Eleven percent of the identified sites
involve public water supplies. Soil is the second most frequently reported contaminated
medium statewide. Contaminated soil occurs at 43 percent of the 387 identified sites,
ranging from 14 percent in the Northwest District up to 63 percent of the sites in the
Southeast District. In the Southeast District, soil is the most frequently contaminated
medium followed by groundwater contamination.

In descending order, volatile organic compounds (45 percent), inorganic compounds (34
percent), and heavy metals (18 percent) are the most commonly reported contaminants at
the 387 identified sites statewide. The dominance of a specific contaminant within a
district frequently reflects the type of active or abandoned industry present within the
district. For example, VOCs are the dominant contaminant (66 percent of the sites) in
the South Central District where much of the state's heavy industry and manufacturing .
base are concentrated. Inorganic compounds (chlorides), in the form of salt water
associated with crude oil, are the primary contaminant (74 percent) in the Northwest
District where a principal industry is oil production. Likewise, heavy metals are the
primary contaminant (46 percent of the sites) in the Southeast District where much of the
mining and processing of metallic ores occurred in the Kansas portion of the Tri-State
Mining District.
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Salt/oil production is the leading source of contaminants in the state affecting 23 percent of
the sites, followed by spills (19 percent), lagoons (18 percent) and illegal dumping (13
percent). Table i shows the principal sources of contaminants and their distribution within
each district. Also shown in Table i is the number of leaking underground storage tank
(LUST) releases reported for each district. The LUST information is stored on a separate
database than the Identified Sites database.

Table 1. Principal sources of contaminants and frequency within each district.
Note: Single sites may have more than one source of contaminants.

Salt/Oil Illegal
Production Spills Lagoons Dumping | LUST
|
Statewide Total 90 74 71 50 | 657
|
Southwest 14 5 12 1 | 81
South Central 11 29 17 18 | 145
Southeast 8 3 13 10 | 68
Northeast 1 16 10 10 | 195
North Central 13 15 13 9 | 90
Northwest 43 6 6 2 | 78

Kansas law requires that underground storage tanks (USTs) in the state be registered with
KDHE. There were 14,828 active USTs registered throughout Kansas as of September
1991. After June 1, 1991, owners of USTs must demonstrate that they have complied with
applicable requirements before a permit to operate their USTs can be obtained. As of
September 30, 1991, over 85 percent of all registered USTs had been permitted.

During the year ending September 30, 1991, a total of 1,345 site assessments were
performed by KDHE district staff at UST removal or suspected release sites. During those
site assessments, a total of 657 contaminated sites were documented (Table i). During this
same period, 301 of these contaminated sites were cleaned up to KDHE standards.

The Petroleum Storage Tank Release Trust fund became effective on April 1, 1990. By

January 1992, 449 applications for financial assistance had been received with a total of
$5,846,894 having been spent or encumbered.

iii
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State law requires that all spills which occur in the state be reported to the KDHE or
the KCC. The KCC investigates spills which occur on active oil leases. All other
spills are reported to KDHE. Between October 1, 1990 and September 30, 1991,
1,031 spills were reported in Kansas. Spills of crude oil and brine occurred more
frequently than spills of any other material. There were 738 spills reported to the
KCC.on oil field leases and another 127 involving the transportation of oil and brine
reported to the KDHE.

The most common cleanup method undertaken at spill sites was excavation and
removal of spilled material. Burning also was common. The majority of spills
affected only the soil; however, many also affected surface water.

Contamination discussed in this report is primarily from point sources of pollution, for
example, lagoons, spills and illegal dumping. Non-point sources of pollution and the
effects on the waters of the state are discussed at greater length in other reports
produced by the KDHE.

iv
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INTRODUCTION

This report provides a basic overview of the activities conducted by the Bureau of
Environmental Remediation (BER), Kansas Department of Health and Environment
(KDHE). A brief description of the work conducted by BER, and to a limited extent by
other bureaus within KDHE, is provided and followed by summaries of 1) sites which BER
has identified as potentially contaminated or at which contamination is confirmed, 2) sites
identified through the leaking underground storage tank program, and 3) spills which have
occurred in the state. The purpose of this report is to generate a fundamental
understanding of the nature of contamination as it occurs in Kansas, and the role of BER in
addressing known contamination which poses a human health or environmental threat.
Some of the sites used in the summary fall under the jurisdiction of another KDHE bureau
or state agency. Information about these sites was provided by the responsible regulatory

entity.

BUREAU OF ENVIRONMENTAL REMEDIATION

The Bureau of Environmental Remediation was established in 1986. BER coordinates the
Division of Environment’s investigatory and remedial activities at sites in Kansas where
contamination is suspected or has been detected, and provides a single point of contact to
respond to questions relating to these sites.

BER also organizes and conducts state activities under the Comprehensive Environmental
Response, Compensation, and Liability Act of 1980 (CERCLA) (P.L. 96-510), as amended
by the Superfund Reauthorization Act of 1986 (SARA) (P.L. 99-499). The federal program
established by these laws, referred to as Superfund, is administered by the United States
Environmental Protection Agency (EPA) and provides money to the state for the
investigation and cleanup of sites meeting the program’s requirements.

Three sections within the bureau (Pre-Remedial, Remedial, and Storage Tank) provide
technical and scientific expertise to conduct both state and federally funded investigations
and oversight of remedial activities at sites. All investigations performed by the bureau
include 1) verification of the problem and identification of the contaminants, 2)
determination of the contaminant concentrations and area of contamination, 3)
identification of sources, and 4) development of recommendations for further work required
at the site. The bureau seeks the participation and cooperation from responsible parties at
each phase of the investigation. In many cases the responsible party elects to perform the
investigation while the bureau provides regulatory guidance and oversight. A brief
description of the functions of the bureau sections follows.

Appreciation is expressed to the Systems Development and Integration Section (GIS Center), Division of Information Systems, to
manuscript contributors from the four bureaus of the Division of Environment, and to BER staff who made thoughtful suggestions that

improved the manuscript.
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PRE-REMEDIAL SECTION

The purpose of the investigations performed by the Pre-Remedial Section is to determine if
sites qualify for placement on the National Priorities List (NPL), or if they pose a threat to
public health and the environment.

The EPA provides funding for pre-NPL investigations conducted by the state through an
annual cooperative agreement with the KDHE. The agreement specifies the sites that the
state is to investigate during the year, and allocates time and resources to perform each of

the investigations that are planned.
Pre-NPL investigations may be conducted in three stages:

1. Work at each site is initiated by a Preliminary Assessment (PA). During the PA, the
investigators gather documentation of past activities at the site, talk with the property
owners, and take samples of soil, water, or wastes at the site to determine if there is
a possibility of hazardous materials being released to the environment. If a release
or a threatened release of hazardous materials appears likely at the site, further work
is recommended to determine the health or environmental hazards that are
presented. In some cases, the additional work will be completed by the site owner
or other party that was concerned with the source of the hazardous materials. In
other cases, the KDHE or the EPA will undertake further investigation.

2. If contamination is threatened or known to be present, a Screening Site Investigation
(SSI) is undertaken to identify the source of the contamination if possible, and to
determine the degree of the threat that is presented by the site. Generally, an SSI
involves a sampling program to measure contamination in soils, wastes, and water in
the vicinity of the site. It may also include a historical survey and a survey of
residences and businesses in the area to identify possible sources of the
contamination and persons or property that are potentially affected by the
contamination. A ranking system developed by the EPA is used to determine if sites
meet the legal criteria for enforcement action or cleanup funding under the federal
Superfund program. Sites that meet the federal Superfund requirements may be
recommended for a third and final phase of investigation called a Listing Site
Investigation (LSI), as described below. Alternatively, the state may reach an
agreement with one or more parties that are concerned with the site, under which
the state will oversee a cleanup of the contamination.

3. When a site meets the federal criteria for recommendation as a National Priority
List site, the state may recommend that the site be investigated to obtain legal
evidence to identify one or more parties responsible for the site cleanup. This type
of investigation, called a Listing Site Investigation (LSI) is the beginning of the legal
enforcement process under the federal Superfund program. When a site is listed on
the NPL, it becomes eligible for federal cleanup funds, which may be recovered from
the responsible parties by either the state or the EPA.

/¢-13



At each stage of the investigation, the KDHE staff prepare a report of their findings and
recommendations and submit it to the EPA and to other interested parties associated with

the site.

At any point in the investigative and remediation process, the owner or other responsible
party for a site may elect to be involved in the process or to assume the responsibility for
the work. When owners or potentially responsible parties perform work at the sites, the
BER approves and oversees their work to ensure compliance with environmental standards
and policies. If necessary, the BER or the EPA may perform emergency work to remove or
prevent environmental hazards, or the agencies may direct the responsible parties to
perform removal activities under government supervision.

A flow chart of the NPL process is presented on Table 1.

Recommendations of the 1991 Pre-Remedial Investigations

Pre-remedial investigations were performed at 34 sites during 1991. Some of the
investigation reports recommended further work, depending on the nature of the
contamination that was found. The various recommendations are summarized below in
terms of several general categories: sites where no further investigation or remedial work
was required, but where long-term monitoring was recommended; sites that require further
investigation by the KDHE; and sites that were recommended for further investigation or

remediation by the property owner or responsible party.

No Further Action - No further remedial action was recommended at sites that were not
found to have significant levels of hazardous substances. Those sites were as follows:

Quinter fire site
Nelson’s Welding, Winfield
McCandless - SW Hide Co., Solomon

Long-Term Monitoring - At several Pre-Remedial sites, contamination was found or
confirmed, but a cleanup was not recommended due to one or more of the following

factors:

1. No continuing source of the contamination was found.
2. Contaminant levels were too low to justify additional work, and were either stable or

decreasing.

3. A safe alternate water supply was available where groundwater contamination was a
factor. :

4. No domestic or public drinking water wells appeared to be threatened in the near
future.

5. A cleanup of the contaminated media was not considered to be possible or feasible
with existing technology.
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Table 1.  National Priority List Process. Not all sites go through all these steps or in this
exact order; however, this is representative of the process followed to investigate
and cleanup a site using federal funds.

NPL PROCESS

Site Discovery

Emergency Action

= = -

Initial Investigation

Preliminary Assessment

[

Scanning Site Inspection

1
1

Listing Site Investigation

]
I

NPL Nomination

< = =

Hazard Ranking Score

Pre-Remedial Section

v

NPL Final Listing

- - ->

Consent Decree or Order (RI/FS)

Expedited
Response
Action - -

may occur
at any one
of several
|stages

Cost
Recovery - -

can occur
at any
stage

PRP
Involvement-

may occur
at any
stage

Remedial Investigation

Feasibility Study

Record of Decision

Consent Decree or Order (RD/RA)

Remedial Design

Remedial Action/Construction

Operation and Maintenance
Long Term Monitoring
(Post-Cleanup)

NPL Delisting

v

Remedial Section
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Long term groundwater monitoring was recommended to ensure that no threat to human
health or the environment develops at these sites due to increased levels of contaminants
in existing wells or to a spread of contaminated groundwater to other wells in the area.
The sites recommended for long term monitoring in 1991 were the following:

SARCO (former refinery site sludge pits), Independence
Clearwater Public Water Supply (PWS) Well #2
Hutchinson PWS Well #12

Ransom PWS Well #9

Leon PWS Well #1

Further Investigation by the KDHE or EPA - Sites that were recommended for further
investigation included the following:

Procter and Gamble Well #11, Kansas City
South Water Street/South Buckner Street, Derby
Leoti PWS Well #8

Downs PWS Well #3

Preston PWS Well #2

Hutchinson PWS Well #9

13th and Washington Street site, Wichita

West Eighth Street, Hays

Investigation or Remedial Action by the owners or potentially responsible parties - Sites

recommended for further work or cleanup by parties other than the KDHE and the EPA
were:

Ellsworth PWS Well #4

Almena Agri Services

Leavenworth Electric Power and Light

Anti-Pest site, Manhattan

Wright groundwater contamination

Dresser - Titan Services, Great Bend

Miami County Co-Op, Paola

American Zinc, Caney

Owens Zinc, Caney

Nine subsites at the Lansing Correctional Facility
(note - further investigation is planned at these sites
following the cleanup activities)

REMEDIAL SECTION
The Remedial Section conducts investigations to identify contaminated sites using state

funds, and oversees and approves remedial activities conducted by responsible parties at
contaminated sites throughout Kansas, including NPL sites.
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Investigation of Suspected Contamination

Sites where contamination is suspected may be brought to the attention of the Bureau of
Environmental Remediation through several common routes: private party complaints;
information obtained from land-use records; referral by other federal or state agencies
or KDHE bureaus; preliminary field investigations conducted by BER; or self reporting
when a person or business knows that a release has occurred.

There is not a "typical" site description which characterizes the problems addressed by the
Remedial Section. However, suspected or documented contamination frequently involves
releases from the inappropriate storage or disposal of hazardous substances which results
in environmental contamination. An investigation is conducted at sites where
contamination is suspected. The investigation can consist of up to four phases which vary
in extent from site to site.

An initial investigation is conducted to determine if contamination exists at the site. If
the site is contaminated, further investigation is conducted to determine the degree and
extent of contamination. Contamination which poses a threat to human health or the
environment undergoes additional remedial investigation which evaluates remedial
alternatives. The evaluation process may include additional field investigations, and
possibly pilot treatment and/or disposal studies. This information is used to select the
appropriate remedial activities for the site.

Once the selected remedial activities have been approved by the bureau, the remedial
plan must be approved by BER if designed by a responsible party (or consultant for a
responsible party or the state). The implementation of the design plan is provided by the
responsible party with oversight by the bureau. Remediation may involve cleanup (e.g.
removal or on-site detoxification) or containment (e.g. capping) of the contaminant.
Remediation at sites is frequently followed by long-term monitoring (post cleanup) to
measure the effectiveness of the remedial activity. Table 2 summarizes the state
remediation process.

The bureau encourages the party responsible for contamination to work on a cooperative
basis with the bureau to achieve appropriate corrective action. A Consent Order may be
negotiated to formalize the joint agreement regarding remedial action and monitoring.
However, when a responsible party cannot be identified or cannot bear the financial
burden of cleanup, the bureau can seek appropriate federal funding through Superfund or
other funding sources to resolve the contamination problem.

The Remedial Section oversees activities performed at the eleven NPL sites in Kansas.
The KDHE is the lead agency for several Kansas sites which are on the National
Priorities List. The KDHE also performs review and oversight at other sites for which
the EPA is the lead agency. Cleanup activities for the NPL Sites are planned, reviewed,
and carried out under a procedure specified in the National Contingency Plan, which is
outlined in Table 1. The NPL site work may be funded by the owner or other
responsible parties associated with the site, or by federal funds. When federal funding is
used for site remediation, the EPA is entitled to recover the costs of the remediation
from responsible parties. Summaries of the NPL sites in Kansas are provided on page
97.
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Table 2.

Bureau of Environmental Remediation site investigation process. Not all sites
go through these steps or in this exact order. However, this flow chart is
representative of the process followed to investigate and cleanup a site using

State or PRP funds.

STATE REMEDIATION PROCESS

Site Discovery

Emergency Action < ----

Initial Investigation

Site Investigation

|
1

Consent Decree or Order (RI/FS)

Remedial Investigation

Expedited Response
Action - -

may occur at any one
of several stages

Consent Decree or Order (RD/RA)

I

Remedial Design

]
i

Cost Recovery - -

can occur at any
stage

PRP Involvement - -

may occur at any
stage

Remedial Action/Construction

Long Term Monitoring
(Post Cleanup)

Resolved - Delisting
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Spill Response Program

According to Kansas law, the unpermitted discharge or accidental spill of any substance
which may be detrimental to soil or water quality must be reported to KDHE by the
responsible party. The state funded Spill Response program was developed to respond to
these reports, which vary considerably in the quantity and type of substance which has been
discharged or spilled. Between 800 and 1,000 "spills” are handled annually under the Spill
Response program within the Remedial Section. This does not include release of refined
petroleum products from underground storage tanks which are administered by BER
through the Leaking Underground Storage Tank (LUST) program.

The primary objective of the Spill program is to insure that immediate environmental
remedial measures are implemented when spills are reported. Department of Emergency
Preparedness, local Fire Departments, Highway Patrol and other agencies are involved in
the immediate response to spill incidents. Staff of these various entities or KDHE staff
evaluate the situation on-site and determine what action is necessary to alleviate immediate
health or safety threats, such as identifying and correcting the source of the release or
preventing fire hazards. After immediate containment and emergency activities have been
completed, the BER and/or the responsible party with BER oversight conduct a more
thorough investigation to determine if the spill or release may have caused contamination
which was not addressed by the immediate response to the problem. BER oversees all spill
response activities and disposal practices during cleanup operations. The Kansas
Corporation Commission (KCC) staff investigate spills which occur on active ol production
leases and report their findings to KDHE.

District Staff

Professional and technical staff from each of the six district offices across Kansas respond to
the reports of spills or leaking underground storage tanks in their district. In addition, the
district BER staff members assist in planning and conducting other investigations of
contamination, and in the oversight of remedial activities performed by responsible parties.

STORAGE TANK SECTION

The Storage Tank Section is responsible for implementing the state and federal
underground storage tank (UST) regulations. The 99th Congress passed legislation which
required the EPA to regulate USTs, amending the Resource Conservation and Recovery
Act (RCRA) (P.L. 94-580) with the 1984 Hazardous and Solid Waste Amendments (P.L. 98-
616). The EPA promulgated federal regulations during 1988 which established technical
and financial requirements for USTs. The Bureau of Environmental Remediation created
the Storage Tank Section during 1989 to provide adequate resources to respond to the
increasing demands of this program.

The federal regulations specify technical and financial responsibility requirements for USTs.
Registration of USTs has been required by KDHE since 1985. A database is maintained
which allows tracking of the registered tanks throughout the state. Prior to installation of
new USTs, plans must be submitted to KDHE for review and approval.
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Responding to releases of refined petroleum products from USTs is also the responsibility
of the Storage Tank Section. BER district staff make evaluations of the releases and
determine the remedial action necessary to protect public health and the environment. The
EPA requires site assessments to be performed at sites where USTs are to be permanently
removed from service. Soil testing performed by KDHE staff at tank removal sites,
satisfies EPA site assessment requirements.

Funds are received through the Federal Leaking Underground Storage Tank Trust Fund to
oversee corrective action at contaminated sites. These funds may be used to clean up sites
where the responsible party cannot be identified or is insolvent.

The 1989 Kansas Legislature passed legislation that provided statutory authority for KDHE
to regulate USTs. This legislation also created the Petroleum Storage Tank Release Trust
Fund to assist tank owners in meeting federal financial assurance requirements. The state
trust fund will reimburse tank owners for cleanup costs which exceed the established

deductible amounts.

BUREAU OF AIR AND WASTE MANAGEMENT

The Bureau of Air and Waste Management is charged with the responsibility of
administering state and federal laws to ensure the proper management of hazardous wastes.
The bureau administers the facility permitting program and monitors groundwater in the
vicinity of hazardous waste facilities.

The bureau reviews and approves hazardous waste management facility closure and plant
post-closure. This review assures that the responsible party will properly close and clean up
a facility which was previously used for treatment, storage, or disposal of hazardous waste.
This also ensures that any necessary post-closure environmental monitoring is performed.

The bureau is also charged with ensuring the proper management of solid wastes. Several
landfills regulated by BAWM are on the ISL because of known groundwater contamination.
Additional landfills may be added to the list as contamination is further documented.

The sites on the ISL which fall under BAWM jurisdiction are:

Exline, Inc.

Kansas Power and Light, Abilene

KSU Burial Plot

McPherson City Landfill

McPherson County Landfill-Chromic Acid Drums
Miltonvale Landfill

Saline County Landfill

Dymon/Sinclair, K.C.

E.I. DuPont/Flexel

Farmland Industries, Inc. - Nitrogen Fertilizer Plant (Lawrence)
Harcros Chemicals, Inc.

Kuhlman Diecasting Co., Inc.

Leavenworth Sanitary Landfill

Olathe City Landfill

PBI - Gordon Corporation
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Safety-Kleen - Bonner Springs
Sunflower Army Ammunition Plant (SAAP)
Cross Manufacturing Co., Inc.

Farmland Industries, Inc., Phillipsburg
Brooks Landfill

Cessna Aircraft - Plant #1

Chapin Landfill

Chemical Waste Management of Kansas
Kansas Power and Light, Calista

SDS Incorporated

Total Petroleum Inc.

Vulcan Materials Company

Berg Manufacturing Site #1

Berg Manufacturing Site #2

Berg Manufacturing Site #3

Berg Manufacturing Site #4

Extrusions, Inc.

Farmland Industries, Inc., Coffeyville
Kansas Army Ammunition Plant
Sherwin-Williams Chemicals Division
Slurry Explosives Corporation

Farmland Industries, Inc. - Nitrogen Plant (Dodge City)
Finney County Landfill

BUREAU OF WATER AND BUREAU OF ENVIRONMENTAL QUALITY

The Bureau of Water (BoW) is charged with ensuring that public water supplies are
operated correctly and are providing safe water for consumers, The bureau also regulates
industrial and municipal dischargers of pollutants to the waters of the state. National
Pollutant Discharge Elimination System permits are reviewed and issued by the bureau for
all discharges, including those from sites under remedial action.

After VOCs were detected in a few private and public water supply wells sampled by EPA
in the early 1980s, the BoW began a survey of PWS wells to evaluate the extent of VOC
contamination in PWS wells in the state. In 1987 a pesticide screening program of PWS
wells was initiated on wells judged to be at risk because of their construction, depth,
location and local land use.

In 1990, the Bureau of Environmental Quality (BEQ) and the BoW assumed responsibility
for the statewide groundwater monitoring network. The groundwater monitoring network
involves the collection and chemical analysis of water samples from public and private water
wells around the state. The current network of 238 wells is composed of 69 percent public
supply wells, 14 percent irrigation wells, 13 percent private domestic wells, 1 percent
livestock watering wells, and 1 percent industrial supply wells. During 1990 and 1991, 363
samples from 238 wells were analyzed for common inorganic compounds; 163 samples from
159 wells were analyzed for heavy metals; 106 samples from 106 wells were analyzed for
volatile organic compounds (VOCs); and 57 samples from 47 wells were analyzed for
radiation. The wells chosen to be sampled each year for VOCs and radiation are rotated
throughout the statewide network. However, the same five wells in southeast Kansas are
sampled year-to-year because of the known natural occurrence of radioactive isotopes in the
water. Results of the KDHE Groundwater Monitoring Programs are discussed on page 105.
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SUMMARY OF THE IDENTIFIED SITES LIST

Sites identified through the activities of BER, as well as by other KDHE bureaus or
agencies, or individuals, are placed on the Identified Sites List, with the exception of LUST
and the majority of spill sites. Upon completion of an initial investigation, a fact sheet is
written on each site describing the origin of the problem, the stage of investigation or
cleanup, and the nature of the suspected contamination. Periodically the fact sheets are
updated to reflect changes in site status as new information is gathered during

investigations.

The bureau recently updated fact sheets for all of the 387 active sites on the ISL. Several
sites at which the BER has conducted activities have been transferred to the authority of
the Kansas Corporation Commission (KCC). These sites have been included on the
Identified Sites List, but have been listed separately in this report. KCC sites were included
in all of the summary graphs except STATUS. The following table indicates the number of

active sites in each district.

Table 3. Number of active sites in each district.

SW SC SE NE NC NW STATE

KDHE 33 97 44 64 55 29 322
KCC 8 5 8 1 6 37 65
Total 41 102 52 65 61 66 387

The site list was sorted by KDHE administrative district boundaries, then by contaminant,
contaminated medium, source of the contaminant, remediation performed, and status. This
information is presented graphically for each district and statewide. Many sites have more
than one contaminant, contaminated medium, source, and remedial action.

Status refers to the most recent activity completed, underway, or needed at a site. If an
activity had been completed at a site, the next activity underway or needed was recorded on
the graph. If no activity had been completed, the activity currently underway or needed was
recorded. The following activities were used to graph the status for each site:

Investigation - Needed or Underway

Long-Term Monitoring - Needed or Underway

Remedial Design - Needed or Underway

Cleanup - Needed or Underway

Post-Cleanup Monitoring - Needed or Underway

Resolved - Needed or Completed

11
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A site is not considered completely resolved until 1) the cleanup has been completed and a
final inspection of the site has been made, 2) any post-cleanup monitoring required at the
site has been completed, 3) or the site investigation indicated that no remedial action was
necessary at the site.

Long-term monitoring is occurring at sites which pose no immediate human health risk or
risk of further environmental damage. Examples are sites at which contamination is
confined to a limited use aquifer, contaminant concentrations are below the Kansas Action
Level, a responsible party (or parties) has not been found and the department does not
have state or federal funds to clean up the site, or negotiations for remedial action are
underway with a responsible party (or parties) for the site.

It is not correct to conclude that each site on this list is "contaminated.” A number of sites
have been identified as potentially contaminated and are currently under investigation.
Other sites have been cleaned up and the problem is either being monitored to ensure that
the remediation was effective, or the problem is considered resolved. In other cases the
problem presented no human health or environmental hazard, and no action was necessary,
thus the site is considered resolved.

An explanation of the abbreviations used in the graphs and the ISL is provided in Table 4.
In addition to the graphs, the list of active sites within each district identified by the bureau
is provided. The sites which have been resolved are listed separately.

The location of sites in this report are designated according to General Land Office surveys
in the following sequence: township, range, section, quarter section or 160-acre tract, and
quarter-quarter section or 40-acre tract. The 160-acre and 40-acre tracts are designated
a,b,c, or d in a counter-clockwise direction beginning in the northeast quarter. For example,
the location of the site designated 14-23E-21ba in Figure 1 is in the NE/4, NW/4, Sec. 21,
T. 14S, R. 23E. .

14-28E-21ba
re
i T — —/\\ »b l a
12 654 . TT a
21
65]4l3]2]1 71819
T 78 |9loj11]12 c d
13 18[17]16[15[14]13
s 19/20|21/22]23]24 18117
30(29/28[27(26]25
L 31|32|33|34(35[36 1920
T 3012928 f27 26|25
14 31|32 33‘34 35|36

T |

135' B B ] —J

R 21E R 22E R 23E R 24E R 25E

Figure 1. Site location system used in this report.
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Table 4. List of abbreviations used for graphs and tables.

STATUS OF SITES UNDERWAY, NEEDED, OR COMPLETED

INVESTIG -- investigation
MONITOR -- long term monitoring
REM DESIGN -- remedial design
PC MONITOR -- post cleanup monitoring
U -- underway
N -- needed
CONTAMINANT:
ACID -- acids, acid-extractable compounds
BN -- base-neutral compounds
PEST -- pesticides
VOC -- volatile organic compounds
HM -- heavy metals
INOR ' -- inorganic compounds
OIL -- crude oil
RPET -- refined petroleum
OTH -- other includes unknown, nitrates, dioxine,

ethyl acetate, methanol, PCBs, PAH,
dibenzofuran, acetone, natural gas, radioactive
wastes, sludges, municipal wastes, and semi-
volatiles.

(Note: If the contaminant column in the table is blank, the contaminant is unknown
at this time.)

CONTAMINATED MEDIA SUMMARY:

GW -- groundwater

SW -- surface water
SOIL -- soil

PWS -- public water supply
PVW -- private well

(Note: If the contaminated medium column in the table is blank, the contaminated
medium is unknown.)

SOURCE:

PIPELN -- pipeline

SPILL -- spill

LAGOON -- lagoon, impoundment, or holding pit

SEPTIC -- septic tank

DMPING -- dumping or abandoned drums

MINING -- mining operations included in "OTHER" in
graphs.
13
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ABAND -- abandoned facility

OILPR -- salt water from oil production
or BRINE
SALTPR -- brine from salt production
LANDFL -- landfill
TANK -- above ground and underground storage tanks
AGRI -- agricultural facility

(e.g., grain elevators, fertilizer retailers and some
farming practices.)

FACOP -- facility operation practices

OTHER -- other includes unknown, mining operations,
mobile fuel tanks, dry cleaning operations, termite
extermination, LPG storage and leaking salt water
disposal wells or injection wells.

REMEDIATION:

SPILLED MAT. REM. -- spilled material removed

CONTAM. SOIL REMOVED  -- contaminated soil removed

WASTE DISP. ELSE -- waste disposed elsewhere

GW WITHDRAWAL -- groundwater withdrawal

OTHER - includes aeration, air stripping, vapor

venting or extraction, discing and seeding, enhanced
drainage, stream diversion, plugging abandoned well,
disposal or injection well plugged or repaired, crude
oil burned off, discharged to sanitary sewer, and other
remedial activities as indicated on the fact sheets for
each site.

RIVER BASIN ABBREVIATIONS: (See Figure 2 for location of drainage basins in

Kansas.)
CI -- Cimarron
KR -- Kansas-Lower Republican
LA -- Lower Arkansas
MC -- Marais Des Cygnes
MO - Missouri
NE -- Neosho
SO -- Solomon
SS -- Smoky Hill-Saline
UA -- Upper Arkansas
UR -- Upper Republican
VE -- Verdigris
WA -- Walnut
OTHER
CO -- County
RB -- River Basin

14

/0 ~25



Drainage Basins

Figure 2. Drainage basins in Kansas.

Cl - Cimarron

KR - Kansas - Lower Republican
LA - Lower Arkansas

MC - Marais Des Cygnes
MO - Missouri

NE - Neosho

SO - Solomon

SS - Smoky Hill - Saline
UA - Upper Arkansas

UR - Upper Republican
VE - Verdigris

WA - Walnut
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KDHE ADMINISTRATIVE DISTRICTS

HEN

N

Hays

]

»*

-

*

Dodge QGity

SC

*

Wichita

Lawrpnce
kol

Chanpte

Figure 3. KDHE administrative districts.

*

SW - Southwest - Dodge City
SC - South Central - Wichita

District Offices

SE - Southeast - Ch_anute
NE - Northeast - Lawrence

NC - North Central - Salina

NW - Northwest - Hays
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STATEWIDE SUMMARY

There are 387 active sites on the Identified Sites List in Kansas. The KDHE and KCC are
responsible for 322 and 65 of the sites, respectively. In addition to the active sites, there are
67 KDHE sites and 21 KCC sites that have been resolved (completed) and are not considered
active sites. Figures 4a and 4b summarize the status of the active KDHE and KCC sites.

Groundwater and soil are the most common contaminated media statewide (Figure 5).
Groundwater is contaminated at 307 sites followed by 168 sites with contaminated soil. It
should be noted that more than one contaminated medium may be reported for a single site.
Fourty-four contaminated sites involve a public water supply. Surface water is contaminated at

52 sites.

VOCs and inorganic compounds are the principal contaminants statewide, each detected at
more than one-third of the sites (Figure 6). Chloride salts are the most frequently reported
inorganic compounds. Chlorides are abundant in salt water (connate water) which is

commonly associated with crude oil.

Salt/oil production is reported as the source of contamination at 90 sites (Figure 7). Salt
water, which commonly accompanies crude oil, is a major contaminant at more than 91
percent of the salt/oil production sites. However, eight of the 90 salt/oil production sites
involve the production of salt. The process of dissolution of buried salt beds, the pumping of
supersaturated salt brines to surface lagoons, and the recovery of the salt through evaporation,
is an often used salt-mining technique in central Kansas. Commonly, the resulting salt-solution
cavity is used for the storage of liquified petroleum gas (LPG). Other common sources of
contamination are spills, leaking and/or overflowing lagoons, and illegal dumping.
Contaminants found and sources identified may occur at sites in various combinations.

Groundwater withdrawal and removal of contaminated soil are the most widely used
remediation techniques statewide (Figure 8). Less frequently used remediation actions include
removal of spilled material, disposal of waste elsewhere, capping/covering, and encapsulation.
"Other" includes a number of remediation techniques which are listed on page 14 (Table 4).

Figure 9 shows the distribution of the 475 active and resolved KDHE and KCC sites on the
Identified Sites List.

Figure 10 shows the statewide distribution of the 126 responsible party sites in which there are
responsible party remedial activities taking place. The BER encourages, oversees, and
approves remedial activities conducted by responsible parties at contaminated sites throughout

Kansas.

Figure 11 shows the distribution of the 16 Superfund sites in Kansas. Eleven of the Superfund
sites are listed on the National Priority List (NPL) (see section "Summaries of Sites on the
National Priority List" for a more comprehensive discussion of these sites). Five of the sites
qualify for emergency action and federal cleanup funds (Superfund Immediate Removal Action
Sites). Emergency actions are taken to eliminate immediate threats to human health and the
environment at these sites. Figure 11 also shows the distribution of the six State Water Plan
and Economic Development Initiative Fund (EDIF) sites that currently are being investigated
or cleaned up. The State Water Resources Planning Act (K.S.A. 82a-901 et.seq) provides the
legal authority and establishes on a continuing basis a comprehensive state water plan for the
management, conservation and development of the water resources of the state.
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Summary of Status of KDHE Sites

Statewide
Number of Sites
140 7] 127 322 Active Sites
120
100
80 66 67
60 -
40 - 25 -
15
20 - 9 9
[
0 § o
INVESTIGATE MONITOR REMEDIAL CLEANUP POST RESOLVED
DESIGN CLEANUP

EER UNDERWAY NEEDED [ I COMPLETED

Figure 4a. Summary of status of 322 active KDHE sites statewide.
Note: Resolved (completed) sites are not considered active sites.

Summary of Status of KCC Sites

Statewide
Number of Sites
25 65 Active Sites
21
20
20
15
15
10 -
5 3
1 1
0 - e —fW_ &
INVESTIGATE MONITOR REMEDIAL CLEANUP POST RESOLVED

DESIGN CLEANUP
B unpErwAY W NEEDED [ COMPLETED

Figure 4b. Summary of status of the 65 active KCC sites statewide.
: Note: Resolved (completed) sites are not considered active sites.
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Summary of Contaminated Media
Statewide

Frequency of Contaminated Media

3560 - 307 387 Active Sites

300
250
200 168
150

0 - i [ ] [ 1 T
Groundwater Surface Seil PWS Private Well Air

Water

Figure 5. Summary of contaminated media for the 387 active sites statewide.
Note: Single sites may have more than one contaminated medium.

Summary of Contaminants

Statewide
Frequency of Contaminants
200 - 173 387 Active Sites
150
100
50
0 -

Figure 6. Summary of contaminants for the 387 active sites statewide.
Note: Single sites may have more than one contaminant.
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Summary of Source of Contaminants
Statewide

Frequency of Source

387 Active Sites

80

Figure 7. Summary of source of contaminants for 387 active sites statewide.
Note: Single sites may have more than one source of contaminants.

Summary of Remediation
Statewide

Frequency of Remediation
ﬂ 113 Active Sites

70 -
58
60 53

Figure 8. Summary of remediation. Of the 387 active sites statewide, 113 are in remediation
(cleanup or post-cleanup monitoring). Note: Single sites may have more than
one type of remediation.

20

S~

A At S b



-0/

1Z

SOURCES:

ied Sites -
oundaries ~ KOHE

Figure 9. Distribution

sl Houndaries - KGS/KCOB
KOHE

KDHE Mar 1992

of active and resolved sites.

Active and Resolved

20

—.- State BDY
w—-- County BDY
—. BASIN BDY
. Identified Sites




! I l [ e H G
A B AR o '\\.a? R, | ks l HS W/ *.BR
| -l [ '
- , =2 | l "\4_
S i ' i VN !
PR J Sb N GH, I RO l 08 | - A A} \r:y. oL 1\ PT
e ql; =~ 'I’w"]l T o NN e
] [T Y T
WA ’ L8 I 0 | R | RS =7 o "lif;€ THB ~
) H ¢ m— - LEaags 2 4
= ! I ! | r EW Sy AR ?_—J‘___,
- ! [t SN e L. AN
GL \U*““T&\vi LE l NS PRI l_.:‘_x.: { Ly
B AR LR
f i PN | -~ ]:/__u__ S by i ol
o ke j F1 Jg e }-—LJSF ! " '.Hv'.?—"“l er
-~ s ’ gl L. ‘. i ow
I ) ov 7 s By :
T | Fd > . 6 3 )T . s
ST 6T THs “‘\j\ A KM Y {;—-—-—]
{ . —— e . ! I EK
‘_‘l_ ] —5 =2 "7\ ——— __l A 7 )
MT sy i s i ME l CA & o BA wp su \ oy’ \ "
i Lo i | N ]
Responsible Party Remedial Activities —-- State BDY
— - County
DATA SDURCES: KDHE Mar 1992 é _gssggtzgY
Pt e )
T e -
Miles
Figure 10. Responsible party remedial activities.
Coastal Derby - Benton Kalvesta Restaurant
Coastal Derby - Smith City of Wright
Coastal Derby Refinery @ Augusta Texaco Pipeline
Mobil Oil Refinery Royal Acid
Old Vickers Refinery and Potwin Tank Farm Clawson Ogallala Cleanup
Texaco Refinery, El Dorado Atchison, Topeka & Santa Fe Railroad
Former Refueling Station, Concordia Burrton Chloride Study (Burrton Oil Field)
Riteway Laundry & Dry Cleaner KSU Agronomy Farm
Valley Fertilizer (Concordia) Deluxe Corp., Lenexa
ALLCO Chemical Corporation - Jayhawk Jo. Co. Industrial Airport, Parsonnitt Co.
Chevron Chemical Co. - Jayhawk Kansas University - Sunflower Research Landfill
Former Jayhawk Ordnance Works - Jayhawk Kuhlman Diecasting Co., Inc.
Kaneb Pipeline Gasoline, Ark City Renner Road Shooting Range
Valley Fertilizer (Clay Center) Sunflower Army Ammunition Plant (SAAP)
Farmland Industries, Inc. - Nitrogen Fert. Plant Santa Fe RR - Deerfield - (RCRA)
FMC Corporation Kansas Power and Light, Calista
Abilene PWS, VacuBlast Corp. Penalosa Co-Op
Bendena RWD #2, PWS Well #1 Union Pacific RR
Cross Manufacturing Co., Inc. Indian Cr. Project
Permian Oil Kansas City Power & Light, La Cygne
Enron (HTT) GNB Batteries, Inc.
22
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Leavenworth Coal Gas Plant (former)
Select Products

AT&SF

ARCO-Caney Substation
Sherwin-Williams Chemicals Division
Sinclair Oil Refinery

City of Conway

Crankshaft Die and Engineering
Fayne Beattie Well

McPherson County Landfill - Chromic Acid Drums
McPherson PWS Wells #2, #5

Mid America Pipeline Company
NCRA Refinery

Texaco Conway

Chanute Landfill

Mid America Refinery

Western Petrochemical (Neosho #1)
Western Petrochemical (Neosho #2)
Western Petrochemical Co.

Almena Agri Services

Maxedon Lease (Pipeline, Texaco Trading & Trans)
Brothers Lease

Anti-Pest

KSU Burial Plot

Riley County Landfill

Abandoned Naval Air Base (ANAB)
Cessna/Eaton (East 4th St. Facility)
Deluxe Specialties Mfg. Co.

Krause Plow Corp Landfill

Oxy Cities Service, Burrton NGL Plant Site
Oxy USA, Inc., Hutchinson
Soda-Ash-Waste Disposal

Village of Yoder

Fina Truck Stop (Nat’l Mktg.)

Exline, Inc.

Scoular Elevator (Morrison Grain)
Chevron Fertilizer - Shallow Water
Aircraft Instruments and Development Inc.
Barton Solvents

Boeing Military Aircraft Co.

Boeing Military Aircraft Co. Landfill
Cessna Aircraft - Plant #1

23

Cessna Aircraft - Wallace Division
Chase Transportation

Chemical Waste Management of Kansas (NIES)
Coleman Northeast Plant

Coleman - South (Gilbert and Mosley)
Conoco Gasoline Spill

Derby Refinery

Gilbert and Mosley

Globe Engineering Co., Inc.

KG&E Wichita Serv. Bldg.

Learjet, Inc.

Novick Iron and Metal

Oxy Cities Service, Wichita NGL Plant Site
Park City PWS Wells

Product Manufacturing Company
Prospect Park

South Wichita Chloride Study

Unocal, Wichita

Vulcan Materials Company

Atchison, Topeka & Santa Fe Railroad - Topeka
E.I DuPont/Flexel

Forbes Field, Air National Guard
Goodyear Tire and Rubber

Industrial Chrome, Inc.

Midwest Machine Works

Panhandle Eastern Pipeline

Neodesha Refinery

Acme Printing Co.

Arco/Sinclair, KC

Coral Refinery

Dymon/Sinclair, KC

General Motors

Groendyck

National Guard Armory & Parking Lot
Phillips Petroleum

PBI - Gordon Corporation

S-G Metals Industries, Inc.

Sealright Company, Inc.

Williams Pipeline, Fairfax

31st and State Ave.

Solomon Electric

Glasco Pipeline
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Figure 11. Superfund and state water plan sites.
Superfund Sites Superfund Immediate Removal Action Sites
Arkansas City Dump K C Structural Steel
Big River Sand Chemical Commodities
Doepke Holliday Economy Chrome
Fort Riley High Plains Chemical
Hydro-Flex, Inc. Honey Do Paint
John’s Sludge Pond
Obee Road State Water Plan and EDIF Sites
Pester Refinery
Strother Field Raymond Smith
29th & Mead Schulte Field
- Barnsdall Refinery Russell RWD
- Excel Hackney Groundwater
- Gldn Rule Refinery Old Lyons Abandoned Mine
- Hydrocarbon Recyclers Kansas State Prison
- Ohse Meats
- Vim Trailer Mfg
- Wich Brass and Aluminum
- Coleman North Operable
Cherokee County
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SOUTHWEST DISTRICT

There are 41 active sites on the Identified Sites List in the Southwest District. Of these, 33
are the responsibility of KDHE (Figure 12) and 8 are the responsibility of KCC. The
majority of active KDHE sites are either under investigation or needing investigation.
Cleanup is underway at six sites. In addition to the active sites, there are eight KDHE sites
that have been resolved (completed) and are no longer considered to be active sites.

Groundwater contamination is reported at over 90 percent (37) of the sites (Figure 13). Six
contaminated sites involve public water supplies. The most common contaminants detected
are inorganic compounds and VOCs (Figure 14). Salt water, an inorganic compound
commonly associated with crude oil production, is the principal contaminant in the district.
Oil production is the major source of contaminants in the district (Figure 15). Lagoons,
also are a significant source of contaminants. Groundwater withdrawal to remove
contaminants is the most often used type of remediation (Figure 16). Removal of
contaminated soil and spilled material are less frequently used remedial activities. "Other"
remedial types used include disposal in deep injection wells, burning of spilled crude oil,
and soil vapor extraction.

Figure 17 shows the distribution of the 41 active KDHE and KCC sites on the ISL in the
Southwest District. Tables 5, 6, and 7 list the data for KDHE, KCC, and resolved sites,

respectively.

Summary of Status of Sites

Southwest

Number of Sites
25 33 Active Sites
20

8
6
2 2
il 1 1 1
INVESTIGATE MONITOR REMEDIAL CLEANUP POST RESOLVED
DESIGN CLEANUP

Il UNDERWAY NEEDED [ | COMPLETE

Figure 12. Summary of status of the 33 active KDHE sites in the Southwest District.
Note: The resolved (completed) sites are not considered active sites.
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Summary of Contaminated Media
Southwest

Frequency of Contaminated Media

50 - 41 Active Sites
40 - 37
30 -
20 1
10 6 4
—E—%
Groundwater Surface Water Soil PWS Private Well

Figure 13. Summary of contaminated media for 41 active sites in the Southwest District.
Note: Single sites may have more than one contaminated medium.

Summary of Contaminants
Southwest

Frequency of Contaminant
70 — 41 Active Sites

60 -
50 -
40 -
30 -
20 -
104 o

Figure 14. Summary of contaminants for 41 active sites in the Southwest District.
Note: Single sites may have more than one contaminant.
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Summary of Source of Contaminants
Southwest

Frequency of Source

20 41 Active Sites
18 )
16 -
14 -
12 4
10 4

Figure 15. Summary of source of contaminants for 41 active sites in the Southwest District.
Note: Single sites may have more than one source of contaminants.

Summary of Remediation

Southwest
Frequency of Remediation
10 Active Sites
14 -
12 4
10 1 8
8 -
6 -]
3 3
4 - 2 i
2 ~
0 [y @) & @]
<, Q ‘o 7%,
47«/ So &0*9
2 7,
N < g,
S

Figure 16. Summary of remediation for Southwest District. Ten of the 41 active sites are in
remediation (cleanup or post-cleanup monitoring). Note: Single sites may
have more than one type of remediation.
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Diel Farm (34-11W-23c)

Blick's Agri-Farm Center, Inc. (24-16W-20aa)

Wildboy's Land & Cattle Co. (33-11W-28ac) **

Kiowa PWS Well #2 (35-11W-11bc)

Finney County Landfill (23-33W-34d)

TIowa Beef Processors (24-34W-02bd)

Kalvesta Restaurant (23-27W-15b)

Farmland Industries, Inc. - Nitrogen Plant (26-24W-22)

City of Kinsley Airport (25-19W-03bb)

MBPXL (Excel) (27-24W-04b)

City of Wright (26-24W-13dd)

Ulysses Gas Processing Co. (29-38W-05aa)
(Amoco Production Co.)

Tri-Ag Co-Op (21-19W-27ca)

Clawson Ogallala Cleanup (29-34W-33dd)

Raymond Smith (23-23W-01b)

Schrader Stock Well (24-24W-03) **

Colorado Interstate Gas Co. (24-36W-29a)

Smith-Finn (35-42W-07b)

Union Carbide - Linde Div. (33-43W-07)
(Helium Sales)

Ransom Co-Op (16-24W-25bd)

Enoch Thompson (21-20W-17b) *

L. E. Marleu (21-16W-13b)

Stanley Moffet (21-15W-16¢) *

Maxedon Lease (Pipeline, Texaco
Trading & Transport) (27-11W-25da)

Santa Fe RR - Deerfield (RCRA) (24-35W-11da)

Preston PWS (26-11W-30ad)

30

27
28
29
30

31
32
34
35
36
37
38
39

41

L]

Figure 17. Active sites in Southwest District on the Ildentified Sites List.

Dale Ater (Schaffer Contamination) (18-16W-22c¢)
Gene Avey (18-16W-15a)
Macksville Sinkhole (23-15W-30c) *
Scott City Shop (18-32W-18cb)
(Western Oil Transportation, Inc.)
Shallow Water Refinery (20-33W-13)
(EZ Serve Refining)
Panhandle Eastern Pipeline (35-33W-06)
National Beef Packing, Liberal (34-34W-27)
Leoti PWS Well #8 (18-37W-13ac)
Kent Rixon (24-13W-07aa) *
Kent Rixon (24-13W-16cc) **
Manter PWS Well #8 (29-42W-14cd)
Raymond Oil (Seelye) (16-19W-03a) *
Chevron Fertilizer - Shallow Water (20-33W-36ac)
Collingwood Grain - Liberal (35-33W-05ad)
Davison Grain (24-16W-20ad)

KCC site
Joint KCC/KDHE  Sites

/040



Table 5. Identified Sites List in the Southwest District (KDHE Sites).

19-Mar-92

CONTAMINATED

SITE NAME co RB CONTAMINANT MEDIA SOURCE STATUS
Dicl Farm BA | LA | oW soIL DMPING INVESTIG-N
Kiowa PWS Well #2 BA LA INOR GW/PWS/PVW AGRI INVESTIG-U
Davison Grain ED 1 LA - ’voc}moxmrr-:r JOTH] :*GW/SOIL AGRI ‘MONITOR-U
Blick’s Agri~-Farm Center, Inc. ED UA PEST/VOC/INOR GW/SOIL SPILL/LAGOON INVESTIG-N

FACOP
City -of Kinsley-Airport ED | “UA | “PEST GW/SOIL SPILL/LAGOON D(VES;I'IG—N
: ‘- : FACOP
Finney County Landfill Fl UA INOR GW LANDFL INVESTIG-U
Towa Beef Processors F1 UA INOR GwW LAGOON INVESTIG-U
Kalvesta Restaurant FI UA vocC GW SPILL/TANK RESOLVED-N
Farmland Industrics Nitrogen Plant FO UA HM/VOC GW LAGOON/FACOP CLEANUP-U
MBPXL (Excel) FO UA INOR GwW LAGOON INVESTIG-U
City of Wright FO UA VOC/INOR SOIL/GW/PWS/PVW/| FACOP CLEANUP-N
Ulysses Gas Processing Company GT Cl VOC/BN GwW LAGOON INVESTIG-U
Clawson Ogallala Cleanup HS | UA INOR GW/PWS OILPR CLEANUP-N
Raymond Smith HG UA INOR GwW OILPR REM DESIGN-N
Colorado Interstate Gas Co. KE.| va voC GW LAGOON INVESTIG-N
Santa Fe RR - Deerficld KE vA RPET GW/SOIL SPILL/OTHER CLEANUP-U
Union Carbide - Linde Div. (Helium Sales) COMT C1 VOC/HM/OIL GW/SOIL LAGOON INVESTIG-U
Smith-Finn MT Cl INOR GwW LAGOON/OILPR CLEANUP-U
Ransom’ Co-Op NS - UA vocC GwW TANK INVESTIG-U
L. E. Marlett PN UA INOR GwW OILPR INVESTIG-U
Tri-Ag Co-Op PN VA INOR/OTH SOIL AGRI MONITOR-U
Maxedon Lease (Pipeline) PR LA OIL GW/SOIL PIPELN CLEANUP-U
Preston PWS :PR La - PFST/NOR/OTH GW/PWS/SOIL AGRI INVESTIG-U
Dale Ater RH UA INOR GW/PVW OILPR INVESTIG-N
Gene Avey ) : ::RH A UA - #INOR ‘GW/PVW OILPR CINVESTIG-N
Scott City Shop (Western Oil Transportation) sC UA vocC SOIL LAGOON INVESTIG-U
Shallow Water Refinery (EZ Serve flcﬁning) 8C i VA VOCJHM/OIL ‘ ~GW/SWI/SOIL LAGOON INVESTIG-U
Chevron Fertilizer - Shallow Water sC UA INOR/RPET/OTH SOIL SPILL/PIPELN PC MONITOR-U
Panhandic Eastern Pipelinc sw | c | voc GWIPWS SEPTIC CLEANUP-U
National Beef Packing sSwW C1 INOR GwW LAGOON INVESTIG-U
Collingwood Grain ~ Liberal SW | :ClI voC - -GW/SOIL TANK CLEANUP-U
Manter PWS #8 ST Cl vocC GW/PWS AGRI INVESTIG-N
Leoti PWS Well #8 WH:| “UA v ‘PEST/VOC GW “OTHER INVESTIG-N
31
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Table 6. Identified Sites List in the Southwest District (KCC Sites). 19-Mar-92
CONTAMINATED
SITE NAME SOURCE STATUS
Wildioy omex MowToRy
Schradcr Stoc INVESTIG—U »

Kent Rixon

GwW

OILPR

'OILPR i
OILPR/OTHER
f. ~OILPR"

OILPR

onex

MONITOR-U

SF INOR OILPR
Table 7. Resolved Sites -- Southwest District 19-Mar-92
LEGAL
SITE NAME LOCATION ADDRESS COUNTY
T R S
Coleman * 32 11W 36ab 6 miles SE of Medicine Lodge Ba
Hardtner PWS Well #1 35 12W 08ba Hardtner BA
Stake Site 29 24W 17ad 15 miles S. of Dodge City FO
Kansas Power and Light 30 37W 10b 9 miles S. of Ulysses GT
Henry Strecker * 24 21W 09 16 miles SE of Jetmore HG
Bill Burch 23 40W 07c 6 miles N. of Syracuse HM
Meade PWS Wells #1 and #2 32 28W 1lab Meade ME
Enron-Cunningham (above ground) 27 11W 24ad 14 miles E. of Pratt PR
Maxedon Lease (Gas Well, Northern Natural Pipeline) * 27 11W 25ab 14 miles E. of Pratt PR
Bison PWS Wells #1 and #2 18 17W 04 Bison RH
LaCrosse PWS Well 17 18W 33 LaCrosse RH

* KCC Site
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SOUTH CENTRAL DISTRICT

There are 102 active sites on the Identified Sites List in the South Central District. Of
these, 97 are the responsibility of KDHE (Figure 18) and 5 are the responsibility of
KCC. The majority of active KDHE sites are either under investigation or under
cleanup. In addition to the active sites, there are 13 KDHE sites that have been
resolved (completed) and are no longer considered to be active sites.

Groundwater contamination is reported at 90 of the sites (Figure 19). Nine of the listed
sites involve public water supplies. VOCs are the principal contaminant (66 percent of
the sites) in the South Central District (Figure 20), where much of the state's heavy
industry and manufacturing base are concentrated. Inorganic compounds, refined
petroleum products, heavy metals, and crude oil are other common contaminants.

Spills, facility operations (manufacturing), illegal dumping of hazardous substances, and
lagoon and pipeline leaks are the five most frequently identified sources of contaminants
(Figure 21). Groundwater withdrawal is occurring at 18 sites and soil removal has
occurred at 8 sites (Figure 22). "Other" remedial activities include hydrocarbon recovery,

aeration, and enhanced drainage.

Figures 23 and 24 show the distribution of the 102 active KDHE and KCC sites on the
ISL in the South Central District. Tables 8, 9, and 10 list the data for KDHE, KCC,
and resolved sites, respectively.

Summary of Status of Sites
South Central

Number of Sites
50 97 Active Sites

40
30
24
20
10 - 5
=2
INVESTIGATE MONITOR REMEDIAL CLEANUP POST RESOLVED
DESIGN CLEANUP

Bl unoerway XN NEEDED COMPLETED

Figure 18. Summary of status of the 97 active KDHE site§ in the South Central District.
Note: The resolved (completed) sites are not considered active sites.
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Summary of Contaminated Media
South Central

Frequency of Contaminated Media

100 - Q0 102 Active Sites
80
60 -
45
40 -
20 -~ 8 9 13
2
Oéroundwater Surface Water Soil PWS Private Well Air

Figure 19. Summary of contaminated media for 102 active sites in South Central District.
Note: Single sites may have more than one contaminated medium.

Summary of Contaminants
South Central

Frequency of Contaminant

102 Active Sites

67

Figure 20. Summary of contaminants for 102 active sites in the South Central District.
Note: Single sites may have more than one contaminant.
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Summary of Source of Contaminants
South Central

Frequency of Source

35 29 102 Active Sites
30 -

23
25

Figure 21. Summary of source of contaminants for 102 active sites in South Central District.
Note: Single sites may have more than one source of contaminants.

Summary of Remediation
South Central

Frequency of Remediation
25 30 Active Sites

19

20 18

Figure 22. Summary of remediation for South Central District. Thirty of the 102 active sites
are in remediation (cleanup or post-cleanup monitoring). Note: Single sites
may have more than one type of remediation.
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South Central District

See
Figure 24
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90

Figure 23. Active sites in South Central District on the

Coastal Derby - Smith (26-03E-05cb)
Forrest Reavis (27-04E-15dd) -
Texaco Refinery, El Dorado (26-05E-15)
Mobil Oil Refinery (27-04E-27cb)
Pester Burn Pond Site (25-05E-26)
Potwin, PWS Well #1 (Heflin Well) (24-04E-29bd)
SDS Incorporated (26-05E-05bb)
Old Vickers Refinery & Potwin Tank Farm (24-04E-29)
Arkansas City Dump Site/Old Milliken Refinery (34-03E-36)
Hackney Groundwater Contamination Problem (33-03E-19)
Coastal Derby - Benton (25-03E-32¢cd)
Strother Field Industrial Park (33-03E-01)
Total Petroleum Inc. (34-04E-32c)
(Roxanna Petroleum Refinery)
Alta Mills Area (22-02W-02)
Atchison, Topeka & Santa Fe Railroad (23-01E-20bb)
Burrton Chloride Study (Burrton Oil Field) (23-03W-22) *
Sedgwick PWS Well #6 (24-01W-34c)
East 10th Street, Halstead (24-02W-02ad)
Hollow-Nikkel Area (22-03W-20dd)
KSU Agronomy Farm (22-01W-16cc)
Burrton Pipeline Leak (Burrton Oil Field #2) (23-03W-25d) *
Oxy Cities Service,
Burrton NGL Plant Site (23-04W-25¢b)
Kansas Power and Light, Calista (28-08W-06¢)
4th and Carey Street, Hutchinson (23-05W-17bb)
Hutchinson Area (South) (23-06W-20)
Krause Plow Corp Landfill (23-06W-14)
Pierce Metals Site (23-05W-13bb)

38

A=24,25,26,.7,28,29
35,36,37,38,94

B=31,33,34

C=2,4,88,93

D=1,11,84

E=3,5,7,89

Identified Sites List.

Obee Road, Hutchinson (23-05W-10dd)
Soda-Ash-Waste Disposal, Hutchinson (23-05W-08)
Turon PWS Well #3 (26-10W-04ca)

Village of Yoder (Yoder VOCs) (24-05W-28aa)
Gear Petroleum (Striker Oil) (24-10W-07cc) *
Abandoned Naval Air Base (ANAB) (24-05W-25)
Deluxe Specialties Mfg. Co. (24-05W-29dc)
Hutchinson PWS Well #9 (23-06W-01dd)
Cessna/Eaton (East 4th St. Facility) (23-05W-16aa)
Meridian Oil Hydrocarbons Inc. (23-06W-22)
Hutchinson PWS Well #12 (23-05W-07ac)

77th Street and Andover Spill (25-03E-32cd)
Terry Bethel (30-01E-16dd)

Botkin Grain (32-04W-17ac)

Carl Dettweiler (23-02W-02aa)

Coastal Derby Refinery @ Augusta (27-04E-27bc)
David Love Spring (26-05E-10ad)

Churchill (Ark-Ninn) (31-02E-25¢b) *

ARKLA Hunnewell Compressor Station (35-01E-16d)
Kaneb Pipeline Gasoline, Ark City (34-04E-18a)
Whitewater Trailer Court, Augusta (27-04E-22bc)
Oxy USA, Inc., Hutchinson (23-06W-22¢cb)
Penalosa Co-Op (27-09W-09bb)

KCC Sites
Joint KCC/KDHE Sites
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40
41
42
43

45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62

64
65
66

Sedgwick

County

A=50,51
B-41,56,68
70,83,98

C=63,81
D=39,80
E=59,79
F=40,53,54,66

Figure 24. Active sites in Sedgwick County (South Central District)

on the Identified Sites List.

Aircraft Instruments & Development Inc., Wichita (27-01E-21cc)
20th and Mead (Hydrocarbon Recyclers), Wichita (27-01E-04ad)
29th & Mead (Barnsdall Refinery), Wichita (26-01E-33c)
Barton Solvents, Valley Center (25-01W-36)

Big River Sand/Eisenring Site (27-01W-02)

Boeing Military Aircraft Co., Wichita- (28-01E-11d)

Brooks Landfill (26-01W-25)

13th and Washington, Wichita (27-01E-22)

Cessna Aircraft - Plant #1, Wichita (28-01E-01)

Cessna Aircraft - Wallace Division, Wichita (28-01W-03d)
Chapin Landfill, Wichita (28-01E-10) .
Unocal, Wichita (26-01E-27¢d)

Phillips Pipeline Terminal, Wichita (26-01E-27db)
Clearwater PWS Well #2 (29-02W-23dd)

Derby Refinery, Wichita (27-01E-04)

29th & Mead (Excel), Wichita (27-01E-04ba)

South Wichita Chloride Study (28-01E-29)

20th & Mead (Gldn Rule Refinery), Wichita (26-01E-33c)
Conoco Gasoline Spill (28-02E-11bb)

James Catron (26-01E-07) **

John's Refinery, Wichita (27-01E-09ab)

John's Sludge Pond, Wichita (27-01E-03bb)

South Water St. and South Buckner St., Derby (29-01E-12)
Chemical Waste Management of KS (Nies) (25-02E-26bd)
57th St. and North Broadway, Wichita (26-01E-21)

Park City PWS Wells (26-01E-08ca)

Product Manufacturing Company, Wichita (27-01W-35aa)
29th and Mead, Wichita (27-01E-04)

39

67
68
69
70
7
72
73
74
75
76
77
78
79
80
81
82
83
96
97
98
99
100
101
102

b

Schulte Field (28-01W-07)

29th & Mead (Vim Trailer Mfg), Wichita (26-01E-33)
Vulcan Materials Company (28-01W-27)

29th and Mead (Wich Brass & Aluminum), Wichita (26-01E-33cc)
Oxy Cities Service, Wichita NGL Plant Site (28-01E-O8cc)
Prospect Park (28-01W-10)

Coleman Northeast Plant, Wichita (26-01E-34aa)

Boeing Military Aircraft Co. Landfill, Wichita (28-01E-15a)
Chase Transportation (26-02W-0Olcc)

Learjet, Inc., Wichita (27-01W-28c)

Quality Manufacturing, Wichita (28-01W-02)

Dawson Brothers, Wichita (27-01W-36¢cd)

Novick Iron and Metal, Wichita (27-01E-09ba)

Gilbert and Mosley, Wichita (27-01E-21cc)

Coleman South (Gilbert and Mosley), Wichita (26-01E-21bb)
KG&E Wichita Serv. Bldg., Wichita (27-01E-15cc)

29th and Mead (Ohse Meats), Wichita (26-01E-33)

Globe Engineering Co., Inc., Wichita (27-01W-25dc)
Batson Properties, Wichita (27-01W-26da)

Coleman - North (29th and Mead), Wichita (26-01E-33ba)
Amoco Oil Co. Valley Center Terminal (26-01E-06¢cb)
Derby Pipeline (25-01E-36)

Coleman Beacon Plant (26-02W-13da)

Honey-Do Paint (27-01E-05)

KCC Sites
Joint KCC/KDHE Sites
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Table 8. Identified Sites List in the South Central District (KDHE Sites).

19-Mar-92

CONTAMINATED
SITE NAME CO |RB | CONTAMINANT MEDIA SOURCE STATUS
Forrest Reavis BU [LA [RPET low | TANK/SPILL/PIPELN INVESTIG-U
Texaco Refinery, El Dorado BU |LA |VOC/HM GWI/SOIL SPILL/PIPELN/TANK CLEANUP-U
Mobil Oil Refinery | {BU |WA |ACID/BN/OIL/RPET |GW/SOIL SPILL/PIPELN/LAGOON  |CLEANUP-U
: LANDFL
Pester Bum Pond Site BU |WA [VOC/HM GWI/SW/SOIL SPILL/LAGOON REM DESIGN-U
Potwin, PWS Well #1 (Heflin Well) |BU |wa [voc GW/PWS AGRI INVESTIG-U
SDS Incorporated BU |LA [HM SOIL SPILL/FACOP INVESTIG-U
O1d Vickers Refinery and Potwin Tank Farm BU ' |wa- {vocromL JewiswisorL ~|SPILL/ABAND CLEANUP-U
Whitewater Trailer BU |WA |VOC/RPET SOIL SPILL/PIPELN INVESTIG-U
David Love Spring BU WA {voc oW OTHER INVESTIG-U
Coastal Derby - Benton BU |LA |VOC/RPET GWI/SOIL/PVW/AIR  |PIPELN CLEANUP-U
Coastal Desby - Smith BU |LA - [VOC/RPET GW/SOIL |PPELN REM DESIGN-U
77th Strect and Andover BU |WA |BN/RPET |GW/SOIL/PVW/AIR  |PIPELN REM DESIGN-U
Coastal Derby Refinery @ Augusta BU (WA |voOC SOIL SPILL CLEANUP-U
Arkansas City Dump Sitc/Old Milliken Refinery ~ |CL  |WA |HM/INOR Gw DMPING/ABAND CLEANUP-U
Hackney Groundwatcr Contamination Problem CL |wa ‘[voc GW/PWS AGRI INVESTIG-U
Strother Ficld Industrial Park CL |wa |voc GW/PWS SPILL/DMPING CLEANUP-U
Total Petroleum Inc. {Roxanna Petroleum Refinery). |CL | LA OIL/VOC/HM’ JGW/SOIL . - “{SPILL/PIPELN/LAGOON ' |CLEANUP-U
Kancb Pipeline Gasoline ' CL |WA |RPET lowrso “|PPELN CLEANUP-N
Alta Mills Arca Jav e {Nor few " |LAGOON/OILPR INVESTIG-N
Atchison, Topeka & Santa Fe Rail Road HV |LA |RPET GWI/SOIL SPILL/TANK CLEANUP-U
Bast 10th Street, Halstcad HV LA |voC GW/PWS OTHER MONITOR-U
Hollow Nikkel Area HV |LA |INOR W LAGOON/OILPR CLEANUP-U
KSU Agronomy Farm “|uv LA |PEST GW/IPVW SPILL CLEANUP-U
Sedgwick PWS #6 HV [LA |PEST GW SPILL MONITOR-U
Carl Dettweiler HV |LA |INOR GWI/SOIL/PVW OILPR MONITOR-U
Kansas Power and Light, Calista KM [LA |voc GWI/SOIL LAGOON INVESTIG-U
Penalosa Co-Op KM LA |PEST {Gw/soIL SPILL MONITOR-U
4th and Carcy Strect RN [La [voc GW/PWS AGRI INVESTIG-U
Hutchinson Arca (South) RN |LA [INOR GW |SALTPR/OILPR INVESTIG-U
Krause Plow Corp (Foundry Dump) RN LA |HM DMPING/LANDFL MONITOR-U
Obec Road : : RN LA {voc GW |LAGOON/SPILL/DMPING :|MONITOR-N
. N 1 LANDFL :
Soda-Ash-Wastc Disposal RN |LA |INOR GW LANDFL/OTHER INVESTIG-U
Taron PWS Well #3 JRNALA T HIVOC |GW/PWS/PVW 0 JAGRI {MONITOR-U
Village of Yoder RN LA |voc |GW/PWS/SOIL/PVW | TANK/DMPING/LANDFL |INVESTIG-U
AGRUFACOP
Oxy Cities Service, Burrton NGL Plant Site *~ {RN. |LA " fvoc ™~ = idgw . inn ISPILL/ABAND/FACOP " |REM DESIGN=N
Abandoned Naval Air RN |LA |VOC GW/SOIL/PVW OTHER INVESTIG~U
Deluxe Specialties Mfg. Co. RN L& “{voc |ewisorL - ~|pMPING CLEANUP-U
Meridian Oil Hydrocarbons, Inc. RN |LA [INOR GW/SW/SOIL/PVW  |SPILL CLEANUP-U
Cessnia/Eaton (East 4th St. Facility) r8 jLA . fvoc oW .. |FAcoP MONITOR-N
Oxy USA, Inc., Hutchinson RN |LA |NOR GWI/SOIL SALTPR MONITOR-U
Hutchinson PWS Well #12 RN LA™ fVoC low = /OTHER | INVESTIG-U
Hutchinson PWS Well #9 RN |LA |voc GW/PWS OTHER INVESTIG-U
Pierce Metals Site - .00 o IRNU A loTH |DMPING |NvEsTIG-U
Aircraft Instrument and Development, Inc. SG |LA |voC GW SPILL INVESTIG-U
29th and Mead (Barnsdall Refinery) 4sG LA fvoc low ..o . |ABAND |INVESTIG-U
Barton Solvents sG |LA |voc GW/SOIL/PVW DMPING/LAGOON CLEANUP-U
Big River Sand/Eisenring Sitc (Two Sites Adjacent) [SG - {LA “{OIL GW/SOIL |DMPING RESOLVED-N
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Table 8 (cont’d). Identified Sites List in the South Central District (KDHE Sites).

19-Mar-92

CONTAMINATED
SITE NAME co |RB CONTAMINANT MEDIA SOURCE STATUS
Bocing Military Aircraft Company sG. |La-{voc ow |FACOP/SFILL CLEANUP-U
Brooks Landfill ’ sG |La |omL LANDFL MONITOR-U
Cessna‘Aircraft - Plant #1 isG LA ‘{EM/VOC OW/SW | DMPING/LANDFL/FACOP - | CLEANUP-U
Cessna Aircraft — Wallace Division SG |LA |VOC GW SPILL/FACOP PC MONITOR-U
Chapin ‘Landfitt SG. {LA |VOC/HM GW/SOIL LANDFL INVESTIG-U
Clearwater PWS Well #2 sG LA |voc GW/PWS/PVW FACOP INVESTIG-U
Derby Refinery Is6 LA {vocraM GWI/SOLL TANK/SPILL/PIPELN INVESTIG-U
. LAGOON
29th and Mead (Excel) sG |La |voc oW FACOP INVESTIG-U
South Wichita Chloride Study G |[LA -|mNOR oW OILPR ; MONITOR-U
29th and Mead (Gldn Rule Refinery) sG |La |voc GWI/SOIL ABAND/LAGOON INVESTIG-U
John's Refinery SG ‘|LA |VOC/OIL/HM/OTH |GW/SOIL DMPING/ABAND PC MONITOR-U
John's Sludge Pond SG |LA |HM/OIL/OTH oW LAGOON/ABAND PC MONITOR-U
South Water St. and South Buckner St. 56 [La jvoc oW OTHER INVESTIG-U
Chemical Waste Management of Kansas (NIES) sG |wa |voc GW/SW/SOIL LAGOON/LANDFL CLEANUP-U
$7th Street and North Broadway SG LA |voc/HM GW/SW/SOIL SPILL/DMPING/ABAND  |INVESTIG-U
SEPTIC
Park City PWS Wells sG |La |voc GW PIPELINE CLEANUP-U
29th and Mead $G |LA"| VOC/OIL | GW/SOIL TANK/SPILL/FACOP INVESTIG-U
: I *:| ABAND/DMPING
Schulte Field SG |LA |INOR GW |LacooN/OILPR CLEANUP-N
29th and Mcad (VIM Trailer Mfz.) sG¢ |La |voc _ low TANK/FACOP INVESTIG-U
Vulcan Materials Co. SG |LA |PEsT/VOC/NOR  |GW SPILL/ILAGOON/FACOP  |CLEANUP-U
29th and Mead (Wich. Brass and Aluminum) S$G LA |VOC GW DMPING/ABAND/FACOP |INVESTIG-U
Oxy Cities Service, Wichita NGL Plant Site sG |La |voc low PIPELN/FACOP CLEANUP-U
Prospect Park G [La |voc jow OTHER MONITOR-U
Boeing Military Aircraft Company Landfill sG {La |voc SOIL DMPING/LANDFL CLEANUP-U
Chase Transportation SG° [LA |VOC GW : PIPELN CLEANUP-U
Dawson Brothers sG [La |voc GW/PVW SPILL/DMPING/OTHER  |PC MONITOR-U
Novick Iron and Metal SG '|LA |PEST/HM/RPET somw FACOP ' INVESTIG-U
Gilbert and Mosley sG |La |voc GW/PVW TANK/DMPING/ABAND  |INVESTIG-U
FACOP
Coleman-South (Gilbert and Mosley) SG' LA HvoC 1GW . FACOP INVESTIG-U
KG&E Wichita Serv. sG |La |PEsT/VOC GWI/SOIL TANK/SPILL REM DESIGN-U
Batson Propertics 1sG LA |voc GW. ~ JOTHER INVESTIG-N
29th and Mead (OHSE Meats) SG |LA |voC low OTHER INVESTIG-U
Unocal“Wichita “1sG “[LA. fvoc ‘lowrsoIL - {SPILL/TANK/FACOP INVESTIG-U
Coleman-North (29th and Mead) sG (LA |voc |ewrsorL TANK/SPILL/PIPELN INVESTIG-U
Globe Engineering Co., Tnc. =~ T dse LA ivoc odew AFACOP - - ' INVESTIG-N
29th and Mead (Hydrocarbon Recyclers) SG |LA [vOC/O GW/SOIL DMPING INVESTIG-U
Phillips Pipetine Terminal, Wichita : 48G° /LA [VOCIRPET lowrsord: IPIPELN |INVESTIG-U
13th and Washington SG |La |VOC/RPET GW/SW/SOIL OTHER INVESTIG-U
Learjet, Inc. IsG . [LA  |voc/INOR qow : {FACOP INVESTIG-U
Amoco Oil Co. Valiey Center sG [LA |voc GW/SOIL/PVW | TANK/PIPELN REM DESIGN-U
Derby Pipeline 18G '|LA - |RPET Jow: | TANK/SPILL INVESTIG-U
Conoco Gasoline Spill SG |wa |RPET SOIL/GW |PIPELN INVESTIG-U
Product Manufacturing Company Isa |ra ‘{voc Jow ~ |FACOP |INVESTIG-N
Quality Manufacturing, Wichita G |LA R 1 INVESTIG-N
Coleman Northeast Plant. - 118G ILA " ivoc: Jewsor ¢ |Facop - INVESTIG-N
Coleman Beacon Plant G LA |voc aw FACOP INVESTIG-N
Honey-Do Paint 1SG_|LA {voc- fsom - |aBAND CLEANUP-U
Terry Bethel SU |LA |PEST GWI/SOIL OTHER PC MONITOR-U
Botkin Grain fsu Ara IRPET “lowrsoIL’ frank CLEANUP-U
Arkia Hunnewell Compressor Station sU (LA LAGOON INVESTIG-N
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Table 9. Identified Sites List in the South Central District (KCC Sites).

19-Mar-92

CONTAMINATED
SITE NAME CO |RB CONTAMINANT MEDIA SOURCE STATUS
S G v i fmer T e T fomeiaseon T rembmsicy
Burrton Pipeline Leak HV |bA |Jvocionw  |GWISOL OTHER
Gear Petroleum (Steiker O) RN LA dmoR o dew OLLPR/LAGOON .. ' |CLEANUP-U
James Catron LA |INOR o GW ) OH_?R MQNHOR—U
Churchill (Ark-Ninn) . = | LA jomroTH L L fswo - |ABAND MONTTOR-U .
Table 10. Resolved Sites -- South Central District 19-Mar-92
LEGAL
SITE NAME LOCATION LOCATION COUNTY
T R S

Andover Drum Site 26 03E 34¢ 3 miles NE of Andover BU

Leon PWS Well #4 27 O6E 21d Leon BU

Nelson's Machine and Welding 32 04E 26ba Winfield CL

Full Vision, Inc. 23 0IW2S 1 mile SW of Newton Hv

Hutchinson News 23 06W13bb Hutchinson RN

Nickerson PWS Well #6 22 07W15bb Nickerson RN

Saylor Dry Cleaners 23 06W12c Hutchinson RN

Aecro Sheet Metal, Inc. 27 01E 29 Wichita SG

Architectural Metal Products 27 01W3s Wichita SG

Cheney Private Well 28 04W08 Cheney SG

Cheney, PWS Well #6 28 04W08db Cheney SG

Ramada Parking Garage Site 27 01E 20ac Wichita SG

Solvent Dumping - 58th Street 28 O1E 28bd Wichita SG

Ivan Bruce * 32 w12 4 miles ENE of Argonia suU

* KCC Site
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SOUTHEAST DISTRICT

There are 52 active sites on the Identified Sites List in the Southeast District. Of these,
44 are the responsibility of KDHE (Figure 25) and 8 are the responsibility of KCC. The
majority of active KDHE sites are either under investigation or under post-cleanup
monitoring. In addition to the active sites, there are 9 KDHE sites that have been
resolved (completed) and are no longer considered to be active sites.

Soil contamination is reported at 33 sites and groundwater contamination at 26 sites
(Figure 26). Surface water also is a frequently reported contaminated medium. Heavy
metals are the primary contaminant (46 percent of the sites) in the Southeast District
(Figure 27), where much of the mining and processing of metallic ores occurred in the
Kansas portion of the Tri-State Mining District. VOCs, base-neutral extractables,
inorganic compounds, and crude oil also are common contaminants found at sites in the

Southeast District.

Abandoned facilities (primarily mining and processing facilities for metallic ores), lagoons,
illegal dumping, and oil production are the four most frequently reported sources of
contaminants in the Southeast District (Figure 28). On-site burial of wastes and other
remedial activities occur at Southeast District sites (Figure 29). "Other" remedial
activities include discing and seeding, stream diversion, and plugging of abandoned wells.

Figure 30 shows the distribution of the 52 active KDHE and KCC sites on the ISL in the
Southeast District. Tables 11, 12, and 13 list the data for KDHE, KCC, and resolved

sites, respectively.

Summary of Status of Sites
Southeast

Number of Sites
25 44 Active Sites

20
16

15 -

10

10
5
4
5 - 3 3
= —
o i}

INVESTIGATE MONITOR REMEDIAL CLEANUP POST RESOLVED
DESIGN CLEANUP

I UNDERWAY NEEDED [._JCOMPLETED

Figure 25. Summary of status of the 44 active KDHE sites in the Southeast District.
Note: The resolved (completed) sites are not considered active sites.
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Summary of Contaminated Media
Southeast

Frequency of Contaminated Media

50 - 52 Active Sites
40 7 33
30 26 24
20
10
0 1
Groundwater Surface Water Soll PWS Private Well

Figure 26. Summary of contaminated media for 52 active sites in the Southeast District.

Note: Single sites may have more than one contaminated medium.

Summary of Contaminants

Southeast
Frequency of Contaminant
70 - 52 Active Sites
60
50
40
30 - 24
101
0
A L A, 4 Q S @)
D e &%, o % T, G S
Y, % G S Q o
ST Y, Y, Qg
Or % ) o0 %
R 24 <
R4 &
&
1,

Figure 27. Summary of contaminants for 52 active sites in the Southeast District.
Note: Single sites may have more than one contaminant.
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Summary of Source of Contaminants
Southeast

Frequency of Source

18 15 52 Active Sites

Figure 28. Summary of source of contaminants for 52 active sites in the Southeast District.
Note: Single sites may have more than one source of contaminants.

Summary of Remediation
Southeast

Frequency of Remediation
14 - 18 Active Sites

12 A 10

Figure 29. Summary of remediation for Southeast District. Eighteen of the 52 active sites
are in remediation (cleanup or post-cleanup monitoring). Note: Single sites
may have more than one type of remediation.
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Southeast District

A=17,31,32,36,38
B=48,51
C=5,43,44,45,46,47
D=10,11,12,14,18,25
E=37,39,41

Figure 30. Active sites in the Southeast District on the Identified Sites List.

Berg Manufacturing Site #1 (26-20E-05aa)

Berg Manufacturing Site #2 (26-20E-05ab)

Berg Manufacturing Site #3 (24-19E-03cd)

Berg Manufacturing Site #4 (24-19E-03chb)

Chanute Zinc and Smelter (27-18E-17da)

Webster Refinery, Humboldt (26-18E-04bc)

Extrusions, Inc., Ft. Scott (26-25E-05¢cb)

Bill's Coal Company (27-25E-01d)

Fort Scott City Dump #1 (25-25E-30ab)

ALLCO Chemical Corporation, Jayhawk Plant (34-25E-O4ab)
Former Jayhawk Ordnance Works (34-25E-04ab)

Cherokee County Site, Galena (34-25E-14d)

Slurry Explosives Corporation (32-22E-26ac)

Koch Chemical Company, Jayhawk Specialty Plant (34-25E-04ac)
Perkins Water Well (30-09E-10cc)

Atlas Powder Company (35-23E-01bd)

Dearing Smelter (34-15E-25ac)

Thermex Energy Corp., Jayhawk Plant (34-25E-04ba)
Browning Lease (22-10E-20c) *

Douglass Site (22-13E-22d) *

Errett Lease (23-13E-15bd) *

Greenwood Lease (22-11E-19b) *

IMP Boat, Iola (24-18E-27da)

McCarthy Oil Co. (27-11E-04c) *

Chevron Chemical Co. (Gulf, Jayhawk Plant) (34-25E-Odac)
Kansas Army Ammunition Plant (32-20E-11)

Indian Cr. Project (23-25E-01)

Kansas City Power & Light, La Cygne (19-25E-33dd)
AT&SF, Emporia (19-11E-16bd)

National Zinc Co. (Cherryvale Zinc Div) (32-17E-08a)
Sherwin-Williams Chemicals Division, Coffeyville (34-16E-34db)

-

Sinclair Oil Refinery, Coffeyville (34-16E-35b)
Temple Oil Co. (Fowler) (32-14E-19a) *

West Blake (33-14E-28d) *

Independence Refinery (33-16E-06ca)

Farmland Industries, Inc., Coffeyville (34-16E-31a)
ARCO-Caney Substation (35-14E-05cd)

Aptus Environmental Services (34-17E-18ad)
American Zinc, Lead and Smelting Co., Caney (35-14E-07b)
Coffield Lease Complaint (25-16E-16¢) *

Owens Zinc Co., Caney (35-13E-0ldc)

59 Truck Stop (29-19E-13dd) .
Western Petrochemical (Neosho #1) (27-17E-25cd)
Chanute Landfill (27-18E-27ca)

Mid America Refinery, Chanute (27-18E-17da)
Western Petrochemical (Neosho #2) (28-18E-05cc)
Western Petrochemical Co. (27-18E-32a)

Joe Pillot (28-20E-21ab)

Rickle Grain, Columbus (33-23E-13ac)

Union Pacific RR, Parsons (31-19E-13ac)

Great Western Refinery and Pipeline, Erie (28-20E-29da)
Neodesha Refinery (30-16E-18d)

KCC Sites
Joint KCC/KDHE Sites
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Table 11. Identified Sites List in the Southeast District (KDHE Sites).

19-Mar-92

CONTAMINATED

SITE NAME CO |RB CONTAMINANT MEDIA SOURCE STATUS
Berg Manufacturing Cormpany: Sitc #1 AL [NE "|BN SOIL DMPING PC MONITOR-U
Berg Manufacturing Company Site #2 AL [NE |BN SOIL DMPING PC MONITOR-U
Berg Manufacturing Company Site #3 AL [NE BN SOIL DMPING PC MONITOR-U
Berg Manufacturing Company Sitc #4 AL |NE |BN SOIL DMPING PC MONITOR-U
Webster Refinery ‘ AL NE |OTH SOIL ABAND CLEANUP-N
IMP Boat, Iola AL [NE |HM SOIL ABAND CLEANUP-N
Extrusions, Inc. BB IMC {BN/VOC/OIL" :: LAGOON JPC MONITOR-U
Bill’s Coal Company BB MC HM V sw ABAND PC MONITOR-U
Fort Scott City Dump #1 BB {MC |VOC : LANDFL INVESTIG-U
ALLCO Chemical Corporation, Well #1 CK |NE |VOC/HM/INOR GW/SOIL TANK INVESTIG-U
Cherokee County Site » CK |NE [|ACID/EM GW/SW/SOIL MINING CLEANUP-U
Slurry Explosives Corporation CK |NE |[|INOR GwW LAGOON INVESTIG-U
Atlas Powder Company CK |NE. |INOR SOIL OTHER MONITOR-N
Chevron Chemical Company CK |[NE BN/H.M/VOC/INOR/OTH GW/SW/SOIL LAGOON/DMPING/FACOP JINVESTIG-U
Thermex Energy Corporation (Jayhawk Plant) CK NE" BN/}MIYOC{INORIOTﬂ JGW/SW/SOIL : LAGOON/DMPING/FACOP. | INVESTIG-U
Koch Chemical Company CK |NE |HM/BN/VOC/INOR GW/SW/SOIL SPILL/DMPING/FACOP INVESTIG-U
Rickie Grain CK |NE :|PEST SOIL AGRI CLEANUP-N
Former Jayhawk Ordnance Works CK |NE |[HM/OTH GW/SW/SOIL ABAND CLEANUP-N
Perkins Water Well EK |VE |OIL. |GW/PYW OTHER INVESTIG-N
Kansas Army Ammunition Plant LB |[NE |INOR/VOC/HM GW/sSOIL LAGOON INVESTIG-U
Union Pacific RR Company LB . I{NE |HM/RPET" SOIL OTHER REM DESIGN-N
Indian Creck Project LN [MC |ACID sw LAGOON/MINING PC MONITOR-U
Kansas City Power and Light, Lacygnc LN |MC {voC" SOIL PIPELN/TANK CLEANUP-U
AT&SF LY |[NE ‘ RPET ‘ GW/SOIL PIPELN CLEANUP-U
National Zinc Company (Cherryvale Zinc Division) MG VE . |HM GW/SW LAGOON PC MONITOR-U
Shcrwin—Williams’Chcmicals Division MG |VE [(HM ' GW/SOIL ABAND/LLAGOON/LANDFL [PC MONITOR-U
Sinclair Oil Refinery “IMG |VE |VOC/BN : SW/SOIL 1LAGOON INVESTIG-U
Independence Refinery MG (VE BN/VOC/'HM ' SW/SOIL ABAND INVESTIG-U
Fammland Industrics MG 1VE |VOC/RPET s GW ‘ ~ISPILL/LAGOON CLEANUP-U
Arco-Cancy Substation MG |VE |BN/OIL/RPET ‘ GW/SOIL TANK CLEANUP-U
Aptus Environmental IMo {vE |vocmM Jow | TANK/ABAND INVESTIG-U
American Zinc and Lead Smelting MG |[VE |HM SW/SOIL ABAND INVESTIG-N
Owens Zinc ‘Company‘ AMG IVE HM | SW/SOIL : ABAND . INVESTIG-N
Dearing Smelter MG |VE |HM ‘ ABAND INVESTIG-U
59 Truck Stop INO |NE |RPET “|swrsowiew SPILL/TANK PC MONITOR-U
Western Petrochemical (Neosho #1) NO |NE » ACID/HM ' GW/SW DMPING INVESTIG-U
Chanute Landfill INo : NE' “[VOC/HM - ‘GW LANDFL INVESTIG-U
Mid Amecrica Refinery . NO |NE ‘ voC GW/SOIL ABAND MONITOR-N
Westcrn Petrochemical (Neosho #2) NO |NE |aACDMM {awisw | LAGOON/DMPING | NVEsTIG-U
Western Petrochemical Company NO [NE (VOC/HM/ACID/BN GW/SW/SO& LAGOON/DMPING/ABAND |INVESTIG-U
Joe Pillot NO |NE |PEST.© . . lGW . . |OTHER “|RESOLVED-N
Chanute Zinc and Smelter NO [NE |HM » ABAND MONITOR-N
Great Western' Refincry » NO - |[NE |BN/VOC/HM/OIL - SOIL ABAND' INVESTIG~U
Neodesha Refinery WL VE |ACID/BN/VOC/HM/OIL |GW/SW/SOIL LAGOON/ABAND MONITOR-U
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Table 12. Identified Sites List in the Southeast District (KCC Sites).

19-Mar-92

SITE NAME

CO IRB

CONTAMINANT

ICONTAMINATED

MEDIA SOURCE

Tem:

Cofficld Lease Company

SW/SOIL

PC MONITOR-U
PC MONITOR-U, -
U

Table 13. Resolved Sites -- Southeast District 19-Mar-92
LEGAL

SITE NAME LOCATION ADDRESS COUNTY
T RS

Prime Western Smelter (old) 24 19E32c Gas AL

Amphetamine Mfg Site 34 24E03aa 6 miles NW of Baxter Springs CK

Brutus 32 23E07 1 mile S. of West Mineral CK

Tar Creek Site 35 23E09dc 9 miles W. of Baxter Springs CK

Arcadia PWS Well #1 28 2SE01b Arcadia CR

Hamilton PWS Well 24 11E10dc 1 mile W. of Hamilton GW

Tate Creek * 22 12E06¢c 2 miles N. of Madison GW

Coffeyville Industrial Airport 34 17E07d 4 miles N. of Coffeyville MG

Harriman 31 17E31d 2 miles NW of Cherryvale MG

Southeast Manufacturing Co. 30 16E17bc Neodesha ' WL

* KCC Site
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NORTHEAST DISTRICT

There are 65 active sites on the Identified Sites List in the Northeast District. Of these, 64
are the responsibility of KDHE (Figure 31) and one is the responsibility of KCC. The
majority of active KDHE sites are either under investigation or under cleanup. In addition
to the active sites, there are 22 KDHE sites that have been resolved (completed) and are
no longer considered to be active sites.

Groundwater and soil are the most common contaminated media in the Northeast District
(Figure 32). Five of the listed sites involve public water supplies. VOCs and heavy metals
are the principal contaminants (Figure 33).

Spills, landfills, and storage tanks are the most frequently reported sources of contamination
(Figure 34). Groundwater withdrawal and removal of contaminated soil are significant

remediation activities (Figure 35).

Figures 36 and 37 show the distribution of the 65 active KDHE and KCC sites on the ISL
in the Northeast District. Tables 14, 15, and 16 list the data for KDHE, KCC, and resolved

sites, respectively.

Summary of Status of Sites
Northeast

Number of Sites
30 - 64 Active Sites

INVESTIGATE MONITOR REMEDIAL CLEANUP POST RESOLVED
DESIGN CLEANUP

B unDERWAY N NEepED [ ] COMPLETED

Figure 31. Summary of status of the 64 active KDHE sites in the Northeast District.
Note: The resoived (completed) sites are not considered active sites.
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Summary of Contaminated Media
Northeast

Frequency of Contaminated Media

80 — 65 Active Sites
60
45
35
40
20
5 5 4
0- Groundwater Surface Water Solil PWS Private Well

Figure 32. Summary of contaminated media for 65 active sites in the Northeast District.
Note: Single sites may have more than one contaminated medium.

Summary of Contaminants
Northeast

Frequency of Contaminant

65 Active Sites

Figure 33. Summary of contaminants for 65 active sites in the Northeast District. )
Note: Single sites may have more than one contaminant.
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Summary of Source of Contaminants

Northeast
Frequency of Source
20 65 Active Sites
16

15 4
10 -

5 i

0 -

Figure 34. Summary of source of contaminants for 65 active sites in the Northeast District.
Note: Single sites may have more than one source of contaminants.

Summary of Remediation
Northeast

Frequency of Remediation

20 Active Sites

Figure 35. Summary of remediation for Northeast District. Twenty of the 65 active sites
are In remediation (cleanup or post-cleanup monitoring). Note: Single sites may
have more than one type of remediation.
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Northeast District

A=24,27,36,37,38,40,42
B=7,9,13

C=18,25
D=20,28,29,30,31,33
E=6,17,19

See Figure 37

Figure 36. Active sites in Northeast District on the ldentified Sites List.

Con Agra (06-20E-10bc)
Morrill PWS Well #5 (01-15E-26dc)
Powhattan Public Water Supply (03-16E-28b)
Brown County RWD #1 and PWS Well #3 (02-15E-27ca)
Bendena RWD #2, PWS Well #1 (03-20E-33dc)
Renner Road Shooting Range, Holliday (12-24E-06aa)
Farmland Industries, Inc. - Nitrogen (13-20E-04dd)
Fertilizer Plant, Lawrence
Jefferson County RWD #1 (11-17E-18cc)
FMC Corporation (12-20E-29a)
Sunflower Army Ammunition Plant (SAAP) (13-21E-12)
Sabetha Dump (02-14E-01)
Miami County Co-Op, Paola (17-23E-17ac)
Lawrence City Landfill (12-20E-32b)
Franklin Co. RWD #6 (17-21E-22cd) *
Texaco Pipeline (19-17E-11bc)
Perry PWS Wells #3 and #4 (11-18E-23)
Atchison, Topeka & Santa Fe Railroad - Holliday (12-23E-01)
Chemical Commodities, Inc., Olathe (13-23E-36ad)
Doepke Disposal, Holliday Landfill (12-24E-06)
Leavenworth Light & Heating, Leavenworth (08-22E-36bb)
Kuhlman Diecasting Co., Inc. (14-25E-16d)
Kansas University - Sunflower
Research Landfill (13-21E-13b)
Jo. Co. Industrial Airport, Parsonnitt Co. (14-23E-18ab)
Goodyear Tire and Rubber, Topeka (11-15E-13)
Olathe City Landfill (13-23E-26)
Deluxe Corp., Lenexa (13-24E-09b)
E.I. DuPont/Flexel (12-17E-06b)
GNB Batteries, Inc., Leavenworth (09-22E-12)
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Kansas State Prison, Lansing (09-23E-19a)
Leavenworth Sanitary Landfill (09-23E-30)

Select Products, Lansing (09-23E-18bc)

Carrie Doege (10-21E-26ad)

Leavenworth Coal Gas Plant (former) (08-22E-25d)
Indian Hills Landfill (10-15E-31c)

St. Mary's PWS Wells (10-12E-10cb)

Atchison, Topeka & Santa Fe RR - Topeka (11-16E-33)
Hydro-Flex Corp., Inc. (11-15E-02aa)

Industrial Chrome, Inc., Topeka (11-16E-29ca)
Shawnee County Landfill (12-14E-03c¢c)

Midwest Machine Works, Topeka (11-16E-20cb)
Forbes Field, Air National Guard (13-16E-06d)
Croco Road Site, Topeka (1 1-16E-34)

Gaylord Kelsey (11-14E-15¢a)

KCC Sites
Joint KCC/KDHE Sites
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Wyandotte County

A=45,47,562,55
B=49,51,564,57,63
C=46,48

Figure 37. Active sites in Wyandotte County (Northeast District)

on the lIdentified Sites List.

31st and State Avenue, KC (11-25E-05¢)
Williams Pipeline, Fairfax, KC (10-25E-34a)
Osage Metal Company, KC (11-25E-22aa)
Sealright Company, Inc., KC (10-25E-34ac)
Coral Refinery, KC (11-25E-22¢)

K.C. Structural Steel, KC (11-25E-20dd)
General Motors, KC (10-25E-26¢c)
Arco/Sinclair, KC (11-25E-20b)

Acme Printing Co., KC (10-25E-34b)
Safety-Kleen, Bonner Springs (11-23E-27ca)
Proctor and Gamble, KC (11-25E-20ab)

Model Landfill, KC (10-25E-34c)

National Guard Armory & Parking Lot, KC (11-25E-17)
Dymon/Sinclair, KC (11-25E-20b)

PBI - Gordon Corporation (11-25E-15)

Phillips Petroleum, KC (10-25E-35c¢c)

$-G Metals Industries, Inc., KC (11-25E-11)
Textilana Nease (Henkel, Inc.), KC (11-24E-30)
Harcros Chemicals, Inc., KC (11-24E-13)
Argentine - Santa Fe, KC (11-25E-20db)
Groendyck (12-23E-07b)

Southwest Steel Fabricators, Bonner Springs (11-23E-31ab)
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Table 14. Identified Sites List in the Northeast District (KDHE Sites).

19-Mar-92

CONTAMINATED

SITE NAME CO |RB | CONTAMINANT MEDIA SOURCE STATUS
Con'Agra AT [MO |voC oW OTHER INVESTIG-U
Morrill PWS Well #5 BR [MO |voC GW/PWS/PVW  [AGRI INVESTIG-U
Powhattan Public Water Supply BR |KR {VOC GwW ABAND MONITOR-U
Brown County RWD #1 BR |MO |VoOC GW/PVW AGRIABAND MONITOR-U
Bendena RWD #2, PWS Well #1 DP |MO |vocC {OW/PWS/SOIL  |AGRI PC MONITOR-N
Farmland Industries Nitrogen Fertilizer Plant DG |KR [HM GW LAGOON CLEANUP-U
FMC Corporation DG |KR |INOR Gw LAGOON CLEANUP-U
Lawrence Gity Landfil DG |KR [VOC/HM/INOR GW/SW/SOIL LANDFL/LAGOON INVESTIG-U
Texaco Pipeline FR |MC |RPET SWISOIL PIPELN REM DESIGN-U
Perry PWS Wells #3 JF |KR |vOC GW/PWS OTHER MONITOR-U
Jefferson RWD #1 JF KR voc. - AGW/PWS/PYW  |SPILL/TANK INVESTIG-N
Atchison, Topeka & Santa Fe Railroad 0 |KR |OTH somL SPILL INVESTIG-N
Chemical Commodities, Inc. |10 kR _{PEST/VOC GW/SOLL TANK/SPILL/FACOP INVESTIG-U
Doepke Disposal, Holliday Landfill J0 |KR |OL GW LANDFL REM DESIGN-N
Kuhlman Diecasting Jo |KR |HM Jow LAGOON CLEANUP-U
Kansas University - Sunflower Research Landfill |JO KR |VOC/OTH GW/SOIL LANDFL REM DESIGN-U
Olathe City Landfill 0 [KR |HM {som LANDFL PC MONITOR-U
Sunflower Army Ammunition Plant (SAAP) Jo |KR [INOR/VOC GW/SOIL LAGOON INVESTIG-U
Deluxe Corp., Lenexa jo |kr voc ~{ewrsorn “{ TANK/PIPELN CLEANUP-U
Jo. Co. Industrial Airport, Parsonnitt Co. Jjo [Mc |vocioTH GWI/SOIL TANK/SPILL CLEANUP-U
Renner Road Shooting Range 0 KR |[HM IsolL DMPING/FACOP INVESTIG-N
GNB Batteries, Inc. LV |MO |HM/ACID/RPET SOIL DMPING INVESTIG-U
Kansas State Prison LV |MO |VOC/HM SOIL |DMPING/LANDFL INVESTIG-U
Leavenworth Sanitary Landfill LV [Mo [omw GW LANDFL INVESTIG-U
Select Products LV |Mo |voc HJow ~|TANK CLEANUP-U
Carrie Doege LV |KR |PEST/INOR GW AGRI INVESTIG-N
Leavenworth Coal Gas LV MO |OTH SOIL ABAND {INVESTIG-U
Leavenworth Light & Heating LV |[MO |OTH SOIL ABAND’ CLEANUP-N
Miami County Co-Op MI |{MC |PEST {SWISOIL . - AGRI CLEANUP-N
Sabetha Dump NM |[MO |vocC LANDFL INVESTIG-U
St. Mary's PWS Well #5 PT . |KR - }VOC TANK INVESTIG-U
Atchison, Topeka & Santa Fe Railroad SN » KR [HM LAGOON PC MONITOR—N‘
Hydro Flex Cérp..flnc,:v“:' ; fsn KR : HM ,,,,, DMpmcfspn_:UFAc@f . {RESOLVED-N ‘
Industrial Chrome, Inc. SN |KR |HM/INOR SPILL/DMPING CLEANUP-U
Shawnee County Landfill - iSN |KR |VOC qow o liaNpRL |pcMoNITOR-U
Midwest Machinc Works SN |KR |vocC GW/SOLL DMPING CLEANUP-U
Forbes Field, Air National Guard SN KR - |RPET sow | TANK/SPILL. PC MONITOR-U
Croco Road Site SN [KR |vocC GW OTHER MONITOR-U
Gaylord Kelsey SN “{KR {{VOC o VW - o OTHER INVESTIG-U
Indian Hills Landfill SN [KR |HM ; swW LANDFL MONITOR-N
E. L. Dupont/Flexel AsN fkr fvocii Gw . dranpFL {INVESTIG-U
Goodyear Tire and Rubber SN |KR [voCc GW/SOIL SPILL CLEANUP-U
ArcofSinclair, KC' . WY KR {PES/VOC . GW/SOIL . |TANKISPILL. MONITOR-U
Coral Refinery WY |KR |VOC/HM GW ABAND INVESTIG-U
General Motors wY {MO voC low TANK/SPILL CLEANUP-U

58

70-¢5



Table 14 (cont’d). Identified Sites List in the Northeast District (KDHE Sites).

19-Mar-92

CONTAMINATED

SITE NAME CO |RB CONTAMINANT MEDIA SOURCE STATUS
Model Landfill wy Mo {vocam |owriswisoL  {LANDFL INVESTIG-N
National Guard Armory & Parking Lot wY ACID GwW LANDFL INVESTIG-U
PBI-Gordon Corporation wy {kr [|pESTIOIL/VOC SOIL LAGOON INVESTIG-U
Phillips Petroicum WY MO [VOC Gw SPILL/FACOP CLEANUP-U
$-G Metals Industrics, Inc. |wy kR |HM/MNOR GWISOIL DMPING INVESTIG-U
Textilana Leasc (Henkel, Inc.) WY (KR INOR GW/SOIL FACOP/LAGOON INVESTIG-U
Harcros Chemicals, Ine. wy ‘|kr “{vociotH GWISOIL LAGOON/FACOP INVESTIG-U
Argentine - Santa Fe WY (KR HM GW LAGOON/TANK INVESTIG-N
Groeadyck wy |kr {voc SOIL SEPTIC PC MONITOR-U
Southwest Steel Fabric wY |KR OTH GW LANDFL INVESTIG-U
Dymon/Sinclair, K.C. wY |kr [PESTVOCHM  |GwisoL DMPING CLEANUP-N
Proctor and Gamble WY |KR ‘ vVOC GwW OTHER INVESTIG-U
Safety=Klcen WY KR {VOC/HM {som TANK/FACOP INVESTIG-U
Acme Printing Company WY |MO |Acm/BN/VOC GWI/SOIL TANK/SPILLDMPING  |CLEANUP-U
Williams Pipelinc, Fairfax {wy ‘{Mo |VOC/RPET GwW {PIPELN/SPILL/FACOP ~ |INVESTIG-U
K.C. Structural Stecel WY KR A’CID/BN/VOC/HM SOIL TANK/SPILL/DMPING REM DESIGN-U

RPET ABAND/LANDFL/FACOP
Osage Metal Company wY KR |OoTH sOIL SPILL CLEANUP-U
Sealright Company, Inc. wY [MO [vVOC GW SPILL/FACOP INVESTIG-U
315t and State Avenuc wy |mMo {voc GWI/SOIL ABAND REM DESIGN-N
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Table 15. Identified Sites List in the Northeast District (KCC Sites).

19-Mar-92

CONTAMINATED
SITE NAME CO [RB CONTAMINANT MEDIA

SOURCE

STATUS

{olwpR’

Table 16. Resolved Sites -- Northeast District

19-Mar-92
LEGAL
SITE NAME DESCRIPTION LOCATION COUNTY
T R S
Callery Chemicals 12 19E 13 Lawrence DG
Eudora 13 21E 05db Eudora DG
KU Power Plant 13 19E 0Olaa Lawrence DG
Acroquip Corporation 12 19E 23 Lawrence DG
Lehigh Color Press 13 20E 06¢cd Lawrence DG
Ottawa Truck Corporation 16 19E 25bb Ottawa FR
General Motors Corporation, Delco Remy Plant 13 23E 35 Olathe JO
Mark IV Fiberglass 14 24E 08bc Olathe JO
Koch Sulfur Products 13 22E 20 3 miles S. of DeSoto JO
Victorian Marble 13 24E 36 Overland Park JO
Aquinas High School 12 24E 11cb Overland Park JO
ARCO Pipeline Company 16 23E 27dd 3 miles N. of Paola MI
Asner Iron and Metal 11 25E 11cb Kansas City wY
Fairfax Levee 10 2SE 27 Kansas City wY
G&R Construction Co. 11 25E 22 Kansas City WY
Homer Street Dump 11 25E 17ac Kansas City wY
King's Disposal 10 25E 30 Kansas City wY
Loctite Corporation 10 25E 28ad Kansas City wY
Mack's 11 25E 20 Kansas City WY
NOVA Products 11 25E 15 Kansas City WY
GNB, Kansas City 10 23E 34ab Kansas City wY
Economy Chrome 10 25E 33db Kansas City wY
60
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NORTH CENTRAL DISTRICT

There are 61 active sites on the Identified Sites List in the North Central District. Of
these, 55 are the responsibility of KDHE (Figure 38) and 6 are the responsibility of
KCC. The majority of active KDHE sites are either under investigation or under
cleanup. In addition to the active sites, there are 6 KDHE sites that have been resolved

(completed) and are no longer considered to be active sites.

Groundwater contamination is reported at 48 sites (Figure 39). Sixteen sites involve
public water supplies. Soil contamination also is a frequently reported medium. VOCs,
inorganic compounds, and pesticides are the most common contaminants at sites in the

North Central District (Figure 40).

Spills, lagoons, salt/oil production and agriculture facilities are the most frequently
reported sources of contaminants (Figure 41). The latter includes grain storage sites
where a fumigant (carbon tetrachloride) is used. Remedial activities in the district
include groundwater withdrawal and removal of contaminated soil (Figure 42). "Other"
remedial activities ‘include runoff diversion, well venting, and drum removal.

Figure 43 shows the distribution of the 61 active KDHE and KCC sites on the ISL in the
North Central District. Tables 17, 18, and 19 list data for KDHE, KCC, and resolved

sites, respectively.

Summary of Status of Sites
North Central

Number of Sites

25 55 Active Sites
22

12
6
3 2 2
INVESTIGATE MONITOR REMEDIAL CLEANUP POST RESOLVED
DESIGN CLEANUP

B UNDERWAY NEEDED [ ] COMPLETED

Figure 38. Summary of status of the 55 active KDHE sites in the North Central District.
Note: The resolved (completed) sites are not considered active sites.
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Summary of Contaminated Media
North Central

Frequency of Contaminated

80 - 61 Active Sites
60 7 48
40 32
20
5
Y Groundwater Surface Water Soil PWS Private Well

Figure 39. Summary of contaminated media for 61 active sites in the North Central District.
Note: Single sites may have more than one contaminated medium.

Summary of Contaminants
North Central

Frequency of Contaminant
70 - 61 Active Sites

Figure 40. Summary of contaminants for 61 active sites in the North Central District.
Note: Single sites may have more than one contaminant.
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Summary of Source of Contaminants
North Central

Frequency of Source

20 - 61 Active Sites
15 15
15
10 -
5 pu
0 -

Figure 41. Summary of source of contaminants for 61 active sites in North Central District.
Note: Single sites may have more than one source of contaminants.

Summary of Remediation
North Central

Frequency of Remediation

15 Active Sites

10 8

Figure 42. Summary of remediation for North Central District. Fifteen of the 61 active sites
are in remediation (cleanup or post-cleanup monitoring). Note: Single sites
may have more than one type of remediation.
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North Central District

A=5,9,18
B=49,561,54,56

Figure 43. Active sites in North Central District on the Identified Sites List.

Agenda PWS (04-01W-16)

Woodbine PWS (14-04E-35b)

Clay Center PWS Wells #5, #8 (08-03E-07dc)
Valley Fertilizer, Clay Center (08-03E-06ad)

Riteway Laundry & Dry Cleaner, Concordia (05-03W-33ad)

Glasco PWS Well #2 (08-05W-14ba)

Miltonvale Landfill (08-01W-21)

Miltonvaie PWS Well #5 (08-01W-17dd)

Valley Fertilizer, Concordia (05-03W-32ad)

Abilene PWS, VacuBlast Corp. (13-02E-17ca)

Hope Public Water Supply (16-03E-02bb)

Roof Farm (Solomon Electric Dump Site) (13-01E-05)
Kansas Power and Light, Abilene (13-02E-33ac)
Ellsworth PWS Well #4 (15-08W-20bd)

Enron (HTT) (17-09W-31)

Grandview Plaza PWS Wells #3 and #4 (12-06E-05az)
Randall PWS Well #2 (Standby) (05-07W-12za)
Former Refueling Station, Concordia (05-03W-32ad)
Burns Well (19-05W-24d)

Fayne Beattie Well (19-04W-32)

Glasco Pipeline (08-04W-07dd)

Mowat Well (18-04E-25cb) *

Crankshaft Die and Engineering (19-03W-29b)
Lincolnville Grain Elevator (18-04E-11cc)

Axtell PWS Well #2 (02-10E-24bc)

Blue Rapids PWS (04-07E-20dc)

City of Conway (19-04W-29)

Columbia Industries, Inc., Lindsborg (17-03W-17)
Galva PWS Wells #3 and #4 (19-02W-21ad)

Herb Tillock, Galva (19-02W-21d) *

McPherson PWS Wells #2, #5 (19-03W-29ac)

Mid America Pipeline Company (19-05W-24c)
Koch Industries Inc., Conway (19-04W-29¢)

D=23,31,34,60

NCRA Refinery (20-03W-05a)

Texaco Conway (19-04W-30ad)

Gilmore-Tatge, Clay Center (08-03E-08bc)

Fina Truck Stop (Nat'l Mktg.), Belleville (03-03W-03)

C=19,20,27,32,33,35

Anderson Fertilizer Co. (Nelson Fertilizer Co.), Courtland (03-05W-20ab)

Brothers Lease (21-07W-12a) *

Southwest Hide Company, Solomon (13-01E-18cd)
Old Lyons Mine Shaft, Lyons (19-08W-34bd)
Ogden PWS Wells #2,#7,#8 (11-07E-07bd)
Collingwood Grain, Little River (19-06W-17d)
KSU Bunal Plot, Manhattan (10-07E-01db)
Riley County Landfill (10-07E-36a)

Norman Schroeder (20-01W-01d) *

Fort Riley Superfund Site (11-06E-25¢c)

Fort Riley Spills (11-06E-25¢cc)

Exline, Inc. (14-02W-16ba)

Saline County Landfill (15-03W-07)

Salina PWS Wells (14-03W-13)

Solomon Electric Supply, Inc., Solomon (13-01W-29)
Swisher Well (16-01W-08a) *

Wilgus Well (14-02W-20bb) *

Smoky Hill Weapons Range (15-05W-23)
Scoular Elevator (Morrison Grain) (14-02W-16b)
American Salt (20-07W-32)

Anti-Pest, Manhattan (10-08E-18d)

City of Navarre (14-03E-33bb)

McPherson City Landfill (19-03W-344d)

McPherson County Landfill - Chromic Acid Drums (18-03W-16dd)

KCC sites
Joint KCC/KDHE Sites
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Table 17. Identified Sites List in the North Central District (KDHE Sites).

19-Mar-92

CONTAMINATED
SITE NAME CO |RB |CONTAMINANT MEDIA SOURCE STATUS
Clay Center PWS Wells #5, #8 ey iso  leestvoc {owisomwspws |DMPING/AGRUVOTHER ~ {MONITOR-U
Valley Fertilizer cY |KkrR  |PEST/INOR GW/SW/SOIL/PWS  |AGRUSPILL/LAGOON INVESTIG-U
Gilmore-Tatge; Clay : Jcy. kR - {voc/HM {sorL SPILL/FACOP INVESTIG-U
thcway Laundry & Dry C]cancrs ‘ CD KR PEST/VOC GW/PWS/SOIL OTHER CLEANUP-U
GlascoPWSWell #2 Jep o fso jvoc {owrPws " |AGRI .. | NVEsTIG-U
Miltonvale Landfill c0  |krR  [PEST/IONL Gw |LANDEL INVESTIG-U
Miltopvalc PWS Well #5 jcp {so i{vocrEsT GW/PWS OTHER INVESTIG-U
Valley Fertilizer CD |KR  |PEST/VOC/NOR |GW/SOIL/PWS SPILL/AGRI REM DESIGN-U
Former Reficling Station co kR [RPET - |owssor’ - {SPILL/PIPELN/ABAND INVESTIG-U
Glasco Pipeline Cb SO OTH » LAGOON INVESTIG-N
Abilenc Public Water Supply, Vacublast Corp. | DK {ss: fvoc * |Gwisorspws DMPING/TANK/ABAND ~ * {REM DESIGN-N
Hope Public Water Supply DK |ss |voc GW/PWS AGRI MONITOR-N
Roof Farm (Solomen Electric Dump Site) DK {ss " |om/oTH s “{DMPING CLEANUP-N
Kansas Power and Light, Abilenc DK |88 vocC GW/SOIL/PVW LAGOON INVESTIG-U
Southwest Hide Company b iss - HM/NOR:;} dsom. ~ ISPILL/ABAND/LANDFL REM DESIGN-N
City of Navarre DK |sS |VOC/INOR GWI/SOIL/PVW AGRUFACOP INVESTIG-U
Woodbine PWS ok gss o jvoc ~owssorL {TANK/AGRI {INVESTIG-N
Ellsworth PWS Well # Ew |ss |voc GW/PWS/SOIL DMPING/FACOP INVESTIG-U
Enron (HTD) 1EW . JLA {INOR low LAGOON/TANK/SALTPR  |CLEANUP-U
Fort Riley Superfund GE |KR |VOC/HM/OTH  |GW/SOL SPILL/DMPING/LANDFL  |INVESTIG-U
Fort Riley Spills , loE kR |eEsTVvOC | {owison {SPILL/DMPING/ABAND . . {RESOLVED-N
Grandview Plaza PWS Wells #3 and #4 GE |ss |voc GW/PWS OTHER CLEANUP-N
Randall PWS Well #2 (Standby) Jiw xR qeEST L lowipws OTHER MONITOR-U
Lincolnville Grain MN |NE  |PEST/INOR GW/SOIL AGRI |cLEANUP-U
Axtell PWS wam, o Ms kR lvoc § GW/Pws' : |OTHER JMONTTOR-U
Bluc Rapids PWS MS |KR |PEST/INOR GWISOILIPWS/PVW |AGRI MONITOR-U
City of Conway M {ta  |mowRPET  |owpws |OTHER , INVESTIG-U
Burns Well v MP [LA |NOR oW |LAGOON/SALTPR/OTHER ~ [INVESTIG-U
Columbia Industrics, Inc., Lindsborg Imp s fmm : . {sPiLL/pAcoP “|cLEANUP-U
Fayne Beattie Well LA LAGOON/SALTPR CLEANUP-U
Galva PWS Wells #3 and #4 a -~ {AGRI - {REM DESIGN-N
McPherson PWS Wclls”#2 #5 LA N OTHER/AGRI CLEANUP-U
Craskshaft Dic aod Engivecring LA . |sPLuDMPING | - pc MONTTOR-U
Mid America Plpclmc Company (MAPCO) LA LAGOON/SALTPR/OILPR CLEANUP-N
Koch Tndustrics Inc:’ : JEA N E LAGOON CLEANUP-U
NCRA Refinery |ta  [RPET GW SPILLIPIPELNfrANK CLEANUP-U
Texaco Conway - jia |mor W ~ |LAGOON/SALTPR {CLEANUP-U
McPherson County Landfill ss  |AcID/HM GW/SOIL DMPING CLEANUP-U
McPherson City Landfill s voc ~ lowsson - JLANDFL |INVESTIG-U
Fina Truck Stop (Nat’l Mktg ) ‘ KR _|voc e » TANK INVESTIG—U
Anderson Fortilizer {kR  [PESTINOR . lowsswisoL | {SPILL/AGRI | NVESTIG-U
Agenda PWS KR - |VOC oW OTHER MONITOR-N
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Table 17 (cont’d). Identified Sites List in the North Central District (KDHE Sites).

19-Mar-92

CONTAMINATED

SITE NAME CO |RB  |CONTAMINANT MEDIA SOURCE STATUS
Old Lyons Mine Shaft’ - RC. “iLA - {INOR Jow LAGOON/SALTPR/MINING  |INVESTIG-U
Collingwood Grain, Little River RC LA [PEST sorL DMPING PC MONITOR-U
American Salt RC {LA - {INOR {GW/SWISOIL/PVW - |SPILL/PIPELN/LAGOON CLEANUP-U
R S I e e LANDFL/MINING/FACOP
KSU Burial Plot RL |KR  [PEST/VOC/OTH |GW/SOIL LANDFL INVESTIG-U
Riley County Landfill RL  |kr . ‘{voc - ow LANDFL INVESTIG-U
Ogden PWS Wells #2.47,48 R [KR |voC  |owrpws OTHER RESOLVED-N
Anti-Pest G RL |kR © |pEsT JsomL - |SPILL/ABAND INVESTIG-N
Exline, Inc. SA [ss  [HM GW/SOIL LAGOON CLEANUP-U
Saline County Landfill sa- -iss. . {HM e - |LANDEL. INVESTIG-U
Salina PWS Wells sa  lss  |voc GW/PWS OTHER INVESTIG-U
Solomon Electric Supply, Inc. .- dsa s OTH [ so‘nv_, - ArACOR | INVESTIG-U
Smoky Hill Weapons Range SA [ss  |mNor OTHER MONITOR-U
Scoular Elevator (Morrison Grain) Isa dss. ‘lvoc | ewPvwisor SPILL/AGRI INVESTIG-U
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Table 18. Identified Sites List in the North Central District (KCC Sites).

19-Mar-92

SITENAME

Cco

CONTAMINANT

CONTAMINATED

MEDIA

SOURCE

STATUS

Herb Tillock

Wilgus Well

GW/SOIL

|mvesTiu
|MoNtTOR-U
MONITOR~-U o

MONITOR-U

INOR GW

Table 19. Resolved Sites -- North Central District 19-Mar-92

LEGAL
SITE NAME DESCRIPTION LOCATION COUNTY

T R_ S
Burton Buckman * 18 06E 13aa One mile W. of Hymer CS
H. L. Roberts Fish Pond 19 08E 16bd Strong City CS
Hillsboro Industries 19 02E 35bb One mile E. of Hillsboro MN
Kaneb Pipeline Company 09 03W 34d Six miles NNE of Minneapolis oT
Bushton Grain & Elevator 19 09W 32cd Chase RC
Kansas Power and Light, Lyons 19 08W 33dd Lyons RC
Riley County Asphalt Plant 10 08E 31 One mile S. of Manhattan RL
* KCC Site
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NORTHWEST DISTRICT

There are 66 active sites on the Identified Sites List in the Northwest District. Of these,
29 are the responsibility of KDHE (Figure 44) and 37 are the responsibility of KCC.
The majority of active KDHE sites are either under investigation or under cleanup. In
addition to the active sites, there are 9 KDHE sites that have been resolved (completed)
and are no longer considered to be active sites.

Groundwater contamination is reported at 61 of the sites in the Northwest District
(Figure 45). Eight of the sites involve public water supplies. Inorganic compounds
(chlorides), in the form of salt water which is associated with crude oil, are the primary
contaminant in the Northwest District where the principal industry is oil production
(Figure 46).

Oil production is reported as the source of contamination at 43 sites in the district
(Figure 47). Salt water, which commonly accompanies crude oil, is the primary
contaminant. Groundwater withdrawal is the most common remedial activity (Figure 48).
"Other" remedial activities include well plugging, salt water disposal well casing repair,
and air stripping.

Figure 49 shows the distribution of the 66 active KDHE and KCC sites on the ISL in the
Northwest District. Table 20, 21, and 22 list data for KDHE, KCC, and resolved sites,
respectively.

Summary of Status of Sites
Northwest

Number of Sites
25 29 Active Sites

20

15 - 14

10

. i'@gi%

INVESTIGATE MONITOR REMEDIAL CLEANUP POST RESOLVED
DESIGN CLEANUP

Il UNDERWAY NEEDED [ ] COMPLETED

Figure 44. Summary of status of the 29 active KDHE sites in the Northwest District.
Note: The resolved (completed) sites are not considered active sites.
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Summary of Contaminated Media
Northwest

Frequency of Contaminated Media

70 7 61

66 Active Sites

Groundwater Surface Water Soil PWS Private Well

Figure 45. Summary of contaminated media for 66 active sites in the Northwest District.
Note: Singie sites may have more than one contaminated medium.

Summary of Contaminants

Northwest

Frequency of Contaminant
60 - 66 Active Sites
50 -
40
30
20 1
10 1

L

0= o
0

Figure 46. Summary of contaminants for 66 active sites in the Northwest District.
Note: Single sites may have more than one contaminant.
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Summary of Source of Contaminants
Northwest

Frequency of Source
66 Active Sites

10

Figure 47. Summary of source of contaminants for 66 active sites in Northwest District.
Note: Single sites may have more than one source of contaminants.

Summary of Remediation
Northwest

Frequency of Remediation
20 Active Sites

20
15

Figure 48. Summary of remediation for Northwest District. Twenty of the 66 active sites
are in remediation (cleanup or post-cleanup monitoring). Note: Single sites may

have more than one type of remediation.
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Northwest District
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Figure 49. Active sites in the Northwest District on the Identified Sites List.

Dresser Industries, Inc. -

Dresser Titan Div., Great Bend (19-13W-27dc)
Great Bend Chloride Prob (19-13W-18d) *
Schruben (07-17W-18c) **

Larry Panning (20-11W-02d) *

Pawnee Rock Salt Plant (20-15W-28cc)

Henry Staudinger (16-11W-07c) **

West Hiss (20-14W-36a) *

Hoisington Power Plant (18-13W-04cb)
Oakley PWS (11-32W-02bc)

City of Jennings (04-27W-24) **

Russell RWD #1 (14-14W-34d)

Marion Mockry (01-29W-03d)

Louis Sander (14-15W-03b) *

Les Wittman (14-15W-24a) *

Dortland (12-16W-34)

Cecilia Dreiling (14-16W-33cc) .
Cross Manufacturing Co., Inc., Hays (14-18W-03da)
Doris Lang (14-17W-04d) **

Fairport Station (12-15W-04¢)

Great Bend Former Refinery Site (19-13W-32ad)
Tom Houser (10-17W-08b) *

Frank Werth (12-18W-23g) *

Hays Wells #20, #27, #28 (13-18W-33dd)
Permian Oil, Hays (14-18W-03c)

Jim Dinkel (13-17W-32d) *

Leland Nuss (14-14W-22¢) *

John Krause (VonFeldt) (14-19W-09cc) *
Keir (15-14W-11) *

Leon Dinkel, Tony Sanders (14-17W-16db) *
Marcellus Gross (15-17W-18a)

Almena Agri Services, Almena (02-21W-08db)
Nielson Sinkhole (11-16W-28ca) *

R. J. Zimmerman (15-19W-35d) *

Catherine Townsite (Haschenberger) (13-17W-16b)

35
36
37
38
39
40

42
43

45
46

48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66

-
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Al Dreiling (13-22W-0laa)

Frank Schneller (13-21W-25a) *

High Plains Chemical Co. (Schmitt Brothers), Menlo (08-31W-13ac)
Bogue Area (08-21W-17a)

Fred Keith (09-24W-03c) *

Gil Balthazor, Ray Brault (09-21W-13) *
Graham County, Buckner (08-22W-0la)
Leon Fink (08-22W-27a) **

E. L. Richmeier (08-25W-16) **

Ace Services, Inc., Colby (07-33W-31dd)
Royal Acid, Hill City (08-23W-12)
Harry Clint Minium (08-25W-36¢) **
Harry Unruh (13-33W-06b)

Agra PWS Wells #3, #4 (03-16W-27dc)
Farmland Industries, Inc., Phillipsburg (03-18W-22ac)
Kirwin Co-Op, Kirwin (04-16W-27ca)
Kensington PWS Well #1 (03-15W-29)
1-70 Sinkholes (14-15W-03db) *

Codell Area (10-17W-02) *

Everett Dortland (14-15W-05bc) **
Griebel, Foster, Roy (07-19W-09) *
Dennis Dumler, Russell (13-14W-27b) *
Mary Marcotte (09-19W-19d) *

Melvin Keller (10-20W-29) *

Orville Sarver (09-16W-12¢) *

Pat Irey - Hrabe Area (09-17W-01) *
Peavey-Mowry-Vine-Bates (10-18W-16) *
Plainville PWS Well #1 (09-18W-35b)
Elm Creek Area (09-17W-06) *

Vernon Shaffer (11-13W-18b) *

Harold Simons (07-17W-26b)

Stockton (07-18W-23) *

KCC Sites
Joint KCC/KDHE Sites . -



Table 20. Identified Sites List in the Northwest District (KDHE Sites).

19-Mar-92

CONTAMINATED
SITE NAME CO |RB |CONTAMINANT MEDIA SOURCE STATUS
Dresser. Industries, Inc. (Titan Services) BT (LA {VOC GW/SOIL TANK/SPILL/LAGOON/OTHER |{CLEANUP-U
Pawnee Roqk Salt Plant BT |UA |INOR GW/SOIL ABAND REM DESIGN-N
Heanry Staudinger BT |LA JINOR GW OILPR INVESTIG-N
Hoisington Power Plant BT |LA [RPET SOIL/PVW/GW PIPELN INVESTIG-U
Great Bend Former Refinery Siiz BT {UA {VOC/RPET SOIL - ABAND INVESTIG-N
Marion Mockry DC |UR |PEST GW/PVW OTHER INVESTIG-N
Dortland EL |ss {NOR GW OILPR INVESTIG-U
Cecilia Dreiling EL |SS PEST GW/PVW OTHER INVESTIG-U
Cross Manufacturing Co., Inc. EL ]SS HM GW/PVW DMPING/LANDFL INVESTIG-U
Hays Wells #20, #27, #28 EL |SS vocC GW/PWS/PVW OTHER/TANK INVESTIG-U
Permian 0il EL |[SS voc GW TANK/LAGOON INVESTIG-U
Catherine Townsite (Haschenberger) EL |88 INOR GwW OILPR/SEPTIC INVESTIG-U
Bogue Arca GH |SO JINOR GW OILPR JINVESTIG-U
Royal Acid GH |[SsO ACID/iNOR GwW SPILL MONITOR-U
Hamy Unruh LG {ss ~|INOR 1ow * JOILPR/OTHER {CLEANUP-N
Oakley PWS Well #11 LG |SS vocC GW/PWS ‘ OTHER INVESTIG-N
Almena Agri Service NT |UR.JPEST/INOR {GW/SOIL/PWS/PVW |SPILL INVESTIG-U
Agra PWS Wells #3, #4 PL |SO |[VOC/INOR GW/PWS/SOIL/PVW |AGRI INVESTIG-U
Farmland Industrics PL SO |VOC/RPET GW/SW/SOIL LAGOON/ABAND/TANK CLEANUP-U
Kirwin Co-Op PL. |SO |RPET GW/SOIL TANK CLEANUP-U
Plainville PWS #1 RO {SO {vOC GW i OTHER INVESTIG-U
Harold Simonsv RO |SO [|INOR GwW OILPR MONITOR-U
Fairport Station RS - {ss. lOIL y ;jk GW' : SPILL/PIPELN :]JCLEANUP-U
Kensington PWS Well #1 SM SO |vVOoC ” GW/PWS ' TANK INVESTIG-U
ACE Services, Inc. ' TH |UR :{HM. L IGW/PWS L LAGOON CLEANUP-U
High Plains Chemical Company (Schmitt Brother) TH |SO ([PEST ‘ GW/SOIL ABAND/FACOP INVESTIG-U
Al Dreiling : TR {88 {OIL : PVW/GW SPILL CLEANUP-U
Marcelius Gross EL |SS INOR GW SPILL/OILPR INVESTIG-N
Russell RWD #1 RS {ss {INOR L {GW/PWSISW |OILPR/OTHER INVESTIG-U
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Table 21. Identified Sites List in the Northwest District (KCC Sites).

19-Mar-92

CONTAMINATED
SITE NAME lco |[RB |CONTAMINANT MEDIA SOURCE STATUS
Great Bend Chioride BT |ss |INOR Jow omwer INVESTIG-U
Larry Panning BT [Ua [NOR OILPR INVESTIG-U
West Hiss BT LA |mNOR oW PIPELN/OILPR CLEANUP-U
City of Jennings Ipc |ur |mor GW/PWS LAGOON/ABAND CLEANUP-U
Doris Lang 4EL ss” JmoRr oW OILPR CLEANUP-U
Frank Werth EL |ss |mNOR GW OILPR PC MONITOR-U
Jim Dinkel JEL |ss |INOR GW/PVW OILPR INVESTIG-U
John Krause EL |ss [|INOR oW OILPR CLEANUP-U
Leon Dinkel & Tony Sanders EL |ss |INOR W OILPR PC MONITOR-U
Nielson Sinkhole EL |ss |INOR |ow OILPR INVESTIG-U
R J. Zimmerman EL |ss |INOR GW OILPR - INVESTIG-U
Fred Keith lon [so |mor GW OILPR INVESTIG-U
Gil Balthazor, Ray Brault GH .{SO- {INOR GW/SW OLLPR CLEANUP-U
Graham County, Buckner GH [so |NOR W OILPR ‘ PC MONITOR-U
Leon Fink ‘ 16H so “JINOR GW/SW o LAGOON/OILPR MONITOR-U. -
E. L. Richmeicr GH |so |NOR GW/SW OILPR PC MONITOR-U
Harry Clint Misium GH {s0 |moR GW ABAND/OILPR MONITOR-U
Codell Area RO [ss |INOR ow OILPR INVESTIG-U
Gricbel, Foster, Roy RO |so  |moRr GW |omwer MONITOR-U
Mary Marcotte RO [sO [MNOR oW OILPR MONITOR-U
Melvin Keller RO |ss |mNOR {sw . OILPR INVESTIG-N
Orville Sarver RO |sO |INNOR GW/PVW OLLPR MONITOR-U
Pat Irey - Hrabc Arca =~ Jro |so |mor. CWIsSW |PrPELN/OILPR PC MONITOR-U
Peavey-Mowry-Vinc-Bates RO [so |INOR oW PIPELN/OILPR INVESTIG-U
Elm Creck Area |ro {so |{moR - {ow Jomwer - |vvESTIG-U
Schruben |ro |so |moR OILPR CLEANUP-N
Stockton {ro so  |morR  |omPRIOTHER {CLEANUP-U
Tom Houser RO |ss |mNoOR OLLPR INVESTIG-U
Dennis Dumler IRs fss  |moR Jomwer |NvEsTIG-U
Everett Dortland RS ‘ sS ' INQR GW 7 OILPR INVESTIG-U
1-70 Sinkholes* irs SS iNéRff"; e NomuEr " Ipc MONITOR-N
Keir RS [ss |morR OILPR INVESTIG-U
Leland Nuss frs fss jmor jomer INVESTIG-U
Les Wittman |Rs |ss |moR OILPR INVESTIG-U
Louis Sander ‘RS {ss |mNOR Jow. Jomer ‘| INVESTIG-N
Vernon Shaffer RS (88 _ INOR » GW OILPR INVESTIG-U
Frank Schoeller JtrR ss  {mNoOR Jow - . |DMPING/OILPR |PC MONITOR-U
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Table 22. Resolved Sites -- Northwest District

19-Mar-92

LEGAL
SITE NAME LOCATION LOCATION COUNTY
T R S8
City of Albert 18 15W 29 Albert BT
Harry Bumcister * 17 11IW 02 6 miles NNE of Claflin BT
Paul Bremer * 03 29W 03 2 miles W of Oberlin DC
Andrew Wasinger * 15 19W 134 9 miles SSW of Hays EL
Antonino Water Supply Wells-* 15 19W 01b Antonino EL
Clarence Schaefer 12 20W 32d One mile N. of Ellis EL
Doug Phillip * 15 17W 09%c 10 miles SE of Hays EL
Ellis County Feeders 13 19w 11 3 miles NW of Hays EL
Fell Oil and Gas * 14 17TW 134d 1 mile SW of Victoria EL
Jim Maxwell * 14 19W 34c 7 miles SW of Hays EL
Leo Stramel * 15 17TW 36ba 15 miles SE of Hays EL
Matador Pipeline 11 17W 21d 13 miles NNE of Hays EL
Wilbur Stites 09 22W O0O6ad 4 miles SE of Hill City GH
Pium Creek Area * 14 29W 32¢ 11 miles SSW of Gove GO
Quinter Co-Op Fire 11 26W 29 Quinter GO
City of McDonald 03 36W 21 McDonald RA
Carl Hilgers * 09 19W 13a 6 miles NW of Plainville RO
Foster Shepard * 10 18W 22 4 miles S of Plainville RO
Laton Area - Several Landowners * 09 16W 03 1 mile NW of Laton RO
Okmar Oil Company * 14 13W 23¢ 4 miles SW of Bunker Hill RS
Tittle Lease * 15 14W 14d 10 miles S of Russell RS
Trapp Oil Company * 14 15W 11d 6 miles SW of Russell RS
Wyrill Well 08 35W 10ad 1 miles SW of Levant TH
Deggs, Braun-Caroll Wynn 12 22W 36d 2 miles SE of Ogallah TR

* KCC Site
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SUMMARY OF THE LEAKING UNDERGROUND STORAGE TANK PROGRAM

The Storage Tank Section consists of three different units, the Underground Storage Tank
(UST) unit, the Leaking Underground Storage Tank (LUST) unit, and the Petroleum
Storage Tank Release Trust Fund (Trust Fund) unit. These programs work closely
together to reduce or eliminate UST releases and to ensure that contaminated sites are
remediated. :

THE UNDERGROUND STORAGE TANK UNIT

The UST unit is the preventative portion of the program that seeks to eliminate or
reduce future UST-related problems. Kansas law requires that all regulated USTs be
permitted or be subject to fines up to $10,000 per day. The KDHE requires proof of
compliance with release detection requirements before permitting the 14,828 registered
USTs. The UST permitting has proved to be a valuable compliance tool within the UST
unit. Fuel distributors, who deliver fuel to the UST owners, can be fined up to $10,000
each time fuel is placed in an unpermitted UST. Figure 50 indicates the UST permitting
statistics as of September 30, 1991.

Summary of UST Permitting
As of September 30, 1991

Out of Service

” \\\\\\\\\\\\\\\ 764

AR Unknown Status
v 1408

Total Permitted
12656

Figure 50. Summary of UST permitting as of September 30, 1991. There are
a total of 14,828 registered USTs.
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The Kansas Storage Tank Act established the UST contractor and installer licensing
program. After November of 1990, no individual may install, remove, modify or test
USTs unless licensed by the KDHE. As of September 30, 1991, licenses have been
issued to 217 companies with a total of 425 licenses issued to employees of those

companies.

The KDHE requires that applications for new UST installations and upgrades of existing
USTs be submitted and approved prior to completion of the work. During the year
ending on September 30, 1991 new USTs were installed at 411 locations and 390 UST
facilities were upgraded.

The preventative program is very important if the overall program objectives are to be
reached at some point in the future. Although the UST program has the potential to
significantly reduce the number of leaks which occur, the technology has not progressed
to a point where it can be stated with confidence that all new UST systems, which meet
the requirements, will operate without causing petroleum releases. Figure 51 shows the
distribution of active USTs throughout the state and Figure 52 documents the number of
USTs removed during the 15-month period ending September 30, 1991.

THE LEAKING UNDERGROUND STORAGE TANK TRUST FUND

The LUST unit receives federal funding to remediate UST sites where the responsible
party is unable or unwilling to provide remedial action. Eligible sites are ranked to
determine the level of threat to the public health and the environment prior to employing
remedial action. Higher-risk sites are addressed first, because of limited funds.

Remedial action can be performed using federal funds as a punitive measure against
uncooperative UST owners who have contaminated the environment and have refused to
take remedial action. Cost recovery of expended funds can be performed once
remediation has been performed.

Cost tracking is required for each site where LUST funds are used to perform actual
remedial action. This cost tracking is required by EPA so cost recovery actions can be
taken against uncooperative owners.

This unit reviews site documentation and provides a computerized tracking system for
UST remediation sites to ensure consistency throughout the state and to provide reporting

to EPA. The statistics presented on Table 23 document the level of activity within this
program during federal fiscal year 1991.
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PETROLEUM STORAGE TANK RELEASE TRUST FUND

The Petroleum Storage Tank Release Trust Fund (Trust Fund) was established by S.B.
398 during the 1989 legislature and was later amended by S.B. 554 during the 1990

legislative session. The Trust Fund became effective on April 1, 1990 with later

amendments allowing retroactive claims. The Trust Fund was established to meet two
goals: 1) to provide a method of complying with EPA financial responsibility
requirements, and 2) to assist owners of UST with remedial action costs.

KDHE has worked closely with EPA to gain approval of the Trust Fund financial

responsibility method before the compliance dates.

The Trust Fund was established to provide reimbursement to UST owners who performed
remediation in a manner approved by the KDHE. Three bids must be obtained by the
owner prior to performing the work. Most owners of small businesses are not able to
perform the required tasks to obtain reimbursement without considerable assistance from
the KDHE. For this reason, BER has developed a process to assist owners in obtaining
three bids of pre-approved plans so reimbursement can be ensured. Figure 53 shows the
number of Trust Fund sites in each county throughout the state. Table 24 documents the

Trust Fund activities and expenditures through 1991. The number of Trust Fund

applications received during each quarter year of the program is documented in Figure

54.

Table 23. Level of activity within the LUST trust fund program during fiscal year 1991.

Southwest | South Central | Southeast | Northeast | North Central | Northwest
LUST Site Investigations | 216 | 224 | 137 | 4 172 174
Confirmed Releases 81 lf’fS 68 195 ] ) 90 78
Closnups Initiated | 81 | 138 @ o |8 7
Cleanups Completed | 35 ‘ 48 32 104 53 29
Cleanups Completed RP$ 34 47 : 31 103 “ 53 27
District Staff 2 3 2 3 2 2
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Table 24. Petroleum storage tank trust fund activities.

TRUST FUND ACTIVITIES THRU 12/91
APPLICATIONS

Total Applications 449

Closed Sites 28

Denied Sites 12

SITE INVESTIGATIONS (SI)

SI (Underway or Currently on Bid) 138

Work Plans Received 113

Work Plans Reviewed 110

Work Plans Approved 92

Final Reports Received 65

Final Reports Reviewed 61

Final Reports Approved - 38
REMEDIATION

Remediation (Underway, Bid, Design) 19

Design Plans Reveiwed and Approved 6

Design Plans In Development Phase 13

Remediation Completed (Site Closed) 28

REQUEST FOR REIMBURSEMENTS

Requests Received 427

Requests Processed 424
MONITORING

Sites in Monitoring Phase 8

Trust Fund Applications Received

Number of Applications

pa—
A\

Sept. 30, 1990 Dec. 31, 1990 Mar. 31, 1991 June 30, 1991 Sept. 30, 1991

Quarterly
MM Retroactive N After April 1, 1990

Figure 54. Number of trust fund applications received during each quarter year.
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SUMMARY OF SPILL SITES

Kansas law requires that all spills which occur in the state be reported to the KDHE or
KCC. The KCC investigates spills which occur on active oil leases. All other spills are
reported to the KDHE. Figure 55 summarizes the type and frequency of material spilled
for the 12-month period ending September 30, 1991. In this illustration, different types
of spilled material were combined to form single categories. Specifically, "other oil"
includes waste oil, animal/vegetable oil and other oil; "ag chemicals" include insecticides,
herbicides, and other agriculture chemicals; and "corrosives" include acids and caustics.

Crude oil and brine spills (511 and 374, respectively) were the most frequent types of
spills reported during the 12-month period (Figure 55). Of the 1,031 spills statewide, 171
spills were reported as single incidents involving both brine and crude oil. Twenty brine
spills were non-transport/off-lease incidents. Nine of these were brine spills at LPG
storage facilities or salt production facilities.

There were 738 spills reported to the KCC on active oil leases during the 12-month
period (Figure 56). Human error and mechanical failure, particularly weather-related
failures, were the cause of many of the on-lease spills.

The KDHE investigates transportation spills involving brine and crude oil. There were
127 transport-related spills reported to the KDHE during the 12-month period (Figure
56). The majority of these spills were pipeline spills involving the transport of crude oil
from leases to the refinery.

Summary of Material Spilled
10/1/90 - 9/30/91

Frequency of Material Spilled

600 511 1031 Spills
500 -
374
400 -
300
200 -
89
65
1009} 45 25 21 4 6 24 5 19 13 39
0 ! ] ;
2 0, & 6 O O, W O T < 4. C O O,
%'90‘9/’7@?\%9%’\0039@)0'90(1,&6\
2. Tt O G e % R %2 T, e S
<« < <, ¢ P T, ® <, <, <& od’ Iz
9, 3 % D % T Ss O
< 2 < 4<@ 4 &

Figure §5. Summary of material spilled for the 1031 spills. There were 8 spilils
of unknown material. Note: A single spill may have more than one
material spilled.
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In terms of amount spilled (gallons), crude oil and brine were the largest of all oil-
related spills (Figure 57). The amount spilled was unknown for 31 spills of brine. The
amount of brine recovered was reported for three of the 31 unknown and was used in
place of the amount spilled.

One hundred and eleven fuel-related spills occurred in the twelve-month period (Figure
58). Fuel spills reported do not include leaking underground storage tank releases or
overfills of underground storage tanks. The fuel spills indicated in this section of the
report are primarily pipeline and transportation-related spills.

Diesel was the most abundant material spilled of all fuel-related spills with the exception
of a single-pipeline incident resulting in the loss of 447,720 gallons of petroleum naphtha
(Figure 59). This incident resulted in extensive soil and groundwater contamination.
"Other fuel” (Figure 59) includes jet fuel, heating oil, waste solvent blend, liquified
petroleum gas, and naphtha.

The most commonly spilled ag chemical was liquid nitrogen fertilizer (Figure 60). There
were five fertilizer spills of over 6,000 gallons. The largest single incident was 18,000
gallons. These five spills accounted for 83 percent of the total amount of fertilizer
spilled.

Of the thirteen organic-solvent spills, a single incident resulted in 150,000 of the 150,306
gallons reported. It resulted from the rupture of a line carrying water contaminated with
trichloroethylene.

Three spills involving animal/vegetable oil occurred during the reporting period. Of the
48,150 gallons spilled, 48,000 occurred in a single incident.

Removal of spilled material (564 sites) was the most common cleanup method used at
spill sites (Figure 61). Burning of spilled material, particularly crude oil, also was
common. Many spills involve a fine spray of contaminant over a large area where
cleanup would be practically impossible (e.g. a spray of oil over an acre or more of
grasses). At other spill sites, the spilled material soaked into the soil so rapidly that the
material could not be recovered. Under these conditions, the health and environmental
hazard associated with the contaminated soil was deemed insufficient to warrant cleanup.
Spilled material was not cleaned up at 178 spill sites.

The majority of spills affect only the soil; however, many also affect surface water and, to
a lesser extent, groundwater (Figure 62). Spills affecting the air include uncontrolled
emissions at industrial facilities, primarily chlorine and methyl chloride gases from
chemical and refrigerant manufacturing facilities, as well as jet-fuel spills, and spills which
caught fire.

Figure 63 illustrates the frequency of quantity of material spilled for the 1,031 spills. The

number of spills reported for each county is presented in Figure 64 and the number of
spills reported by KCC for each county is given in Figure 65.
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Summary of Brine/Crude Oil Spills
10/1/90 - 9/30/91

==

TRANSPORT RELATED %
e

127

=

ON LEASE INCIDENTS

m 738

Figure 56. Summary of brine/crude oil spills from 10/1/90 - 9/30/91.

Summary of Material Spilled
Oil Related Only

Gallons x 1000

1400
1101.1
1200 -

1000

800 575.9

600 -

400
69.4

200 0.394 ?

o .
Crude Brine PCB Other Oil

Figure 57. Summary of material spilled for oil related spills.
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Summary of Fuel-Related Spills
10/1/90 - 9/30/91

Diesel
65

Gasoline
25

21

Figure 58. Summary of fuel-related spills from 10/1/90 -9/30/91.

Summary of Material Spilled
Fuel Related Only

Gallons x 1000

468.169

Gasoline Diesel Other Fuel

Figure 59. Summary of material spilled for fuel related spills.
Note: One spill of naphtha resulted in 96% of "Other Fuel.”
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Summary of Material Spilled
Ag Chemical Related Only

Gallons x 1000

100

76.29

80

60

40

20

0.397 0.037 0.675
7

Herbicides Ingsecticides Fertilizer Other Ag.

CHEMICAL TYPE

Figure 60. Summary of spilled ag chemicals for 10/1/90 - 9/30/91.

Summary of Cleanup Method

" Frequency of Cleanup Method
700

1031 Spills

564

600
500
400
300
200 A
100

Figure 61. Summary of cleanup method for the 1031 spills reported.
Note: A single spill may have more than one cleanupmethod used.
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Summary of Affected Media
-10/1/90 - 9/30/91

Soil
938

Surface Water
111

Groundwater Air
11 30

Figure 62. Summary of affected media for the 1031 spilis.
Note: A single spill may affect more than one medium.

Summary of Quantity of Material Spilled
(Percentage of Spills)

>42 Galions|
74.5% X

Figure 63. Summary of quantity of material spilled for the 1031 spills reported.
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Total number of spills equal 1,031 (KDHE and KCC spills).
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SUMMARY OF SITES ON THE NATIONAL PRIORITY LIST

The eleven NPL sites in Kansas are described below. A record of Decision (ROD) has
been signed on five of the NPL sites. One site was delisted during 1991; however, an
on-going monitoring program will be implemented at this site. Remedial activities are
underway or planned at three of the sites in 1992. Remedial investigations are in
progress by PRPs at three NPL sites and negotiations with PRPs are underway for RI/FS

at two sites.

Site: Arkansas City Dump

Location: Arkansas City, Cowley County
Type of Facility: Disposal site for petroleum refinery
Contaminants: Acid Sludge

Funding/Lead Agency: Fund/EPA

The Arkansas City Dump site is an approximate 200 acre site that was operated as a
refinery between 1916 and 1925. This NPL site, listed in September 1983, is located in
the southwest part of the city and adjacent to the Arkansas River. This site was divided

into two subsites.

Operable Unit No. 1 includes the acidic oily sludges disposed from the refining process
that used sulfuric acid to separate heavy materials from the product. On September 29,
1989, the EPA signed a Record of Decision for this subsite. The ROD recommends the
neutralization of the acidic waste. The Remedial Design has been completed for this
unit and has been submitted for bids to neutralize the acid sludges and cap the
neutralized wastes.

Operable Unit No. 2 includes the remainder of the site which contains petroleum and
petroleum-related contaminants. These contaminants have resulted from the spillage or
loss of oil or petroleum products from the refinery. These contaminants are covered by
the "Petroleum Exclusion" of CERCLA and Superfund money cannot be used for cleanup.
The Final Site Remedy has been proposed and was presented at a Public Meeting on
August 21, 1989. The EPA and KDHE will make a final remedy selection on Operable
Unit II through a Record of Decision after considering the public comments. Operable
Unit No. 2 has been designated "No Action" and will not be addressed by the Superfund

cleanup on the whole site.

* X X ¥ ¥ X X X X X x %

Site: Big River Sand and Gravel
Location: Wichita, Sedgwick County
Type of facility: Drum Storage Site

Funding/Iead Agency: Enforcement Funded/EPA
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The Big River Sand and Gravel Site is located east of Hoover Road and north of 21st
Street in Wichita, Kansas. It was listed on the NPL in June 1986.

Approximately 2,000 drums of paint-related wastes were stored at this location. The site
was investigated to determine if leakage from corroded and damaged drums had caused
an environmental or health problem. The drums were removed from the site preceding
the RI.

The conclusions of the RI report, completed in April 1987, were that the site currently
does not appear to present a significant public health threat.

A Record Of Decision was signed by the EPA Regional Administrator in June 1988.
The Record of Decision stated that the final remedy supported "No Further Action."

¥ X X %X X %X X %X x %

Site: Cherokee County

Location: Cherokee County

Type of facility: Mining and smelter wastes
Contaminants: Lead, zinc, cadmium and nickel

Funding/ILead Agency: Superfund/EPA

The Cherokee County Superfund Site covers approximately 25 square miles in an area
rich in lead and zinc ore deposits. After listing in September 1983, the site was divided
into six subsites, each having extensive contamination of soil and groundwater from the
lead and zinc mining and processing activities. The Galena Subsite, the first to be
addressed, is composed of approximately 2,000 acres of mine tailings, open mine shafts
and lead and zinc contaminated soil. The mining area was operated from 1875 to the
1960's.

The original RI/FS of the Galena Subsite was divided into two separate operable units.
One unit addresses the contaminated groundwater and the other focuses on the surface
water discharge from the mining wastes.

The RI/FS for the groundwater unit recommended an alternative water supply for the
residents in the area presently using groundwater from wells constructed in the shallow
contaminated aquifer. The Record of Decision was signed by the EPA Regional
Administrator in December 1987. The wells providing the alternative water supply were
completed in 1991, and the distribution system is presently being constructed.

The RI/FS for the other unit addressing the surface water and human exposure to mine
tailings was completed in February 1989. Based on information gained in the RI/FS, a
ROD was signed on September 1989. The selected remedy for this unit involves
selective placement of surface mine tailings, recontouring of surface drainage, relegation
of the reclaimed acres and corrective action on existing deep wells as necessary to
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prevent cross contamination of the shallow and deep aquifers. Work has not yet started
on the Remedial Action.

The negotiations with the PRPs for the RI/FS for the Baxter Springs and Treece subsites

have been completed. Field investigations are presently underway.
* ¥ X ¥ ¥ £ X X X X

Site: Doepke-Holliday

Location: Kansas City area, Johnson County
Type of facility: Waste disposal site

Contaminants: Assorted solvents and pesticides

Funding/Lead Agency: Enforcement funded/EPA

The Doepke-Holliday Site is a former residential/industrial landfill located near the
Kansas River in Johnson County, Kansas. The site was identified as a Superfund site
and placed on the NPL in September 1983.

The site consists of approximately 80 acres of which approximately 20 acres were used as
a residential/industrial landfill from 1952 to 1970. The landfill was operated as a
burning landfill with burned debris disposed in a gully on the property.

The RI identified a wide variety of contaminants in the soil and in a limited use aquifer.
The contaminants include semi-volatiles, volatiles and pesticides. The recommended
remedial alternative selected for the site included the construction of a groundwater
interceptor system, partial removal and treatment of soils and contaminants and capping
of the source areas.

The Record of Decision recommended the implementation of the selected alternative and
was signed by the EPA Regional Administrator on September 1989. PRPs have agreed
to complete the RD/RA for the sites. The Consent Order will be signed by the EPA.
The design work will begin after approval of the Preliminary Design Investigation by the
EPA.

* * X X ¥ £ X * %X X%

Site: Hydro-Flex Corporation, Inc.
Location: Shawnee County
Type of facility: Disposal site for industrial wastes from metal finishing baths

Funding/Lead Agency: Responsible party/KDHE

Hydro-Flex Corporation, Inc., a manufacturer of specialized tubing, hoses, heat exchangers
and fittings has been in operation since 1970. Wastewater from metal finishing baths was
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discharged through a septic system to a series of three manholes over a period of 11
years. The results of the PA/SI completed in 1987 showed groundwater on-site to be
contaminated by chromium and copper. The site was listed on the NPL in March 1989,

The RI/FS workplan and planning documents were approved during 1990. Field work
took place during spring 1991. The RI was approved in September 1991. The FS was
determined to be unnecessary by KDHE and EPA. KDHE completed a Proposed Plan
in December 1991. A 30-day public comment period was held from December 21, 1991
to January 21, 1992. No Action is the selected alternative for the site. A public meeting
was held on January 7, 1992. EPA is expected to sign the Record of Decision (ROD) in
March 1992.

¥ ¥ X ¥ £ % X X %X %

Site: John's Sludge Pond
Location: Wichita, Sedgwick County
Type of Facility: Waste Oil Re-processor
Contaminants: Waste oil and heavy metals

" Funding/Lead Agency: Responsible party/EPA

John's Sludge Pond is located at 29th and Hydraulic Streets in the northern portion of
Wichita. The site is approximately 1/2 acre in size and consists of a sludge oil pit which
received oil wastes and other contaminants from a used-oil refinery operation. The site
was listed on the NPL in September 1983.

The site remediation has been performed by a contractor working for the City of
Wichita. The work was completed according to a work plan submitted by the city and
approved by the EPA. The remedial activities consisted of solidification of the sludge
with kiln dust and encapsulation of the solidified mixture into the original pit area.

The Record of Decision was signed by the EPA Regional Administrator in September
1989. Additional monitoring wells will be constructed downgradient from the solidified
sludge disposal and an on-going monitoring program will be implemented. The site was
delisted from the NPL during 1991.

2 2 X % £ % % 2 2 %

Site: Obee Road
Location: Hutchinson, Reno County
Type of facility: Waste disposal site
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Contaminants: Many VOCs including, trichloroethylene, carbon
tetrachloride, trichloromethane, dichloroethylene, vinyl

chloride.
Funding/Lead Agency: Obee Road PRP Group (Responsible Party)/KDHE

The Obee Road site, listed in July 1987, is an abandoned waste disposal site containing
unknown quantities of industrial materials, primarily solvents. Carbon tetrachloride
(tetrachloromethane) and trichloromethane were detected in groundwater samples from
the underlying shallow aquifer during August of 1984. This aquifer is used for municipal,
industrial and domestic wells in the area and serves the City of Hutchinson.

A PRP search has been conducted; and a "Notice of Potential Liability" letter has been
sent by EPA to the listed PRPs. The KDHE has the lead on this site. A Consent
Agreement to perform the RI/FS was signed between KDHE and the Obee Road PRP
Group in spring 1990. The RI/FS Workplan was approved in late 1990 and the
Sampling and Analyses Plan was approved in 1991. RI/FS field work took place during
the fall of 1991. The RI/FS Phase III Report, containing data from the field work, was

submitted in January 1992.

* ¥ ¥ ¥ ¥ ¥ * ¥ % %

Site: Pester Refinery - Burn Pond
Location: El Dorado, Butler County
Type of Facility: Wastewater pond
Contaminants; Chrome, lead, organics

Funding/Lead Agency: Currently unknown/KDHE

The Pester Burn Pond is an approximate 10 acre site that was once part of the Pester
Refinery. The burn pond is located adjacent to the west branch of the Walnut River,
just north of El Dorado. The site was placed on the National Priorities List in 1989.

FINA purchased the refinery in 1958 and used the burn pond for storage of slop oil,
disposal air flotation (DAF) solids, and American Petroleum Institute (API) separator
sludge. On January 1, 1977, Pester purchased the refinery and placed Heat exchange
bundle cleaning waste in the burn pond. DAF solids, API separator sludge and Heat
exchange bundle cleaning waste are RCRA listed hazardous wastes, allowing the eligibility
of this site for the NPL.

Pester Refining filed for bankruptcy on February 25, 1985. The KDHE and EPA have
negotiated with PRPs to conduct the RI/FS for this site. The RI has been completed
and the FS is to be submitted in March 1992.

* ¥ ¥ ¥ ¥ X x X % %
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Site: Strother Field
Location: Hackney, Cowley County

Type of Facility: Formerly an Army Air Force Base; currently operating as an
industrial park and airport.

Contaminants: Volatile organic chemicals including trichloroethylene, 1,1,1-
trichloroethane, 1,1-dichloroethylene, trans 1,2-dichloroethylene,
and tetrachloroethylene.

Funding/ILead Agency: Currently unknown/KDHE

The Strother Field Site is located midway between Arkansas City and Winfield in Cowley
County, near the small town of Hackney. The site was used initially by the U.S. Army in
the 1940s as an Air Force training center and has operated as an industrial park and
airport since. In 1983, as part of the U.S. Environmental Protection Agency's "Synthetic
Organic Chemical Survey," the KDHE collected samples from the Strother Field public
water supply (PWS) system. Analyses of these samples indicated the presence of VOCs.
This contamination has required the abandonment of the Strother Field PWS system for
drinking water purposes, affecting 1,500 people. Additional wells are potentially in the
path of groundwater contamination. Strother Field was added to the NPL in June 1986.

Several potential industrial sources in the area have been identified by KDHE.
Administrative orders have been issued by KDHE to the PRPs to initiate groundwater
cleanup. A PRP has constructed groundwater withdrawal wells and has installed VOC
air-stripping towers to treat the groundwater under a portion of the site. KDHE is
working with additional PRPs to implement further investigation and subsequent
remediation. A Consent Agreement was signed on March 28, 1990 by GE and KDHE to
conduct a Remedial Investigation and Feasibility Study (RI/FS) at the site. KDHE has
reviewed and approved the RI/FS work plan and is providing oversight for the RI/FS
activities. The RI/FS Report is scheduled to be submitted to KDHE in late 1992. This
work is being performed under a grant issued to KDHE by EPA for Federal Fiscal Year
1991/1992.

¥ X X %* X X X % % %

Site: 29th & Mead

Location: Wichita, Sedgwick County

Type of facility: Former refinery operations and highly industrialized area
Contaminants: Many VOCs including trichloroethylene, benzene, toluene,

xylene, dichloromethane, and carbon tetrachloride; and several
poly-nuclear aromatic hydrocarbons.

Funding/Lead Agency: Responsible party/KDHE
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The 29th & Mead Site covers approximately 1440 acres in a highly industrialized section
of north Wichita. The approximate center of the site is the intersection of 29th and
Mead streets. Contaminants that have been detected in significant concentrations in the
groundwater include, but are not limited to, trichloroethylene, carbon tetrachloride,
toluene, benzene and dichloromethane. Investigations were conducted by KDHE and the
U.S. Geological Survey from 1983 to 1986. The actual boundary and extent of
contamination have not been clearly defined. An estimated 3,300 people obtain drinking
water from public and private wells within a three mile radius of the site.

Several potential industrial sources in the area which include both current operating
facilities and other facilities have ceased operations (for example, former refinery
operations). The KDHE has identified more than seventy PRPs associated with the
contamination. In 1987, the parties organized the Wichita North Industrial District
(WNID) PRP group and formed a steering committee to negotiate future investigation
and remedial activities. In September of 1989 an agreement for RI/FS was signed by the
WNID PRP Group and KDHE. The RI/FS workplan was approved by KDHE on
October 5, 1989.

The 29th & Mead Site was added to the National Priorities List on February 1990. The
RI/FS Report is scheduled to be submitted to KDHE in late 1992. This work is being
performed under a grant issued to KDHE by EPA for Federal Fiscal Year 1991/1992.

¥ ¥ X ¥ ¥ X X X % %

Site: Fort Riley
Location: Junction City, Geary County
Type of facility: Former landfill, pesticide storage, dry-cleaning facility, impact

area, active landfill
Contaminants: Many VOCs and heavy metals, pesticides, ammunitions
Funding/Lead Agency: Responsible party (Department of Defense)/EPA

The Fort Riley Superfund Site consists of many subsites including: the former Funston
Landfill, Pesticide Storage Facility, former Dry-Cleaning Facility, the Active Custer
Landfill, and the Impact Area. The Funston Landfill and the Pesticide Storage Facility
are in the RI/FS stage. The former Dry-Cleaning facility is being investigated as a
Preliminary Assessment/Site Investigation (PA/SI).

EPA has the lead on this site and has negotiated with the U.S. Army to conduct the
RI/FS and other investigations. The contaminants at the sites vary widely depending on
the facility and disposal practices. Contaminants include VOCs and metals, and may
include pesticides and ammunition degradation products. Site Screening Investigations
were conducted during late 1991. The RI/FS and PA/SI workplans will be approved by
March 1992 and a RI/FS kick-off public meeting will be held. Field work specified in
the workplans will follow the meeting and continue for several months.

X X X ¥ ¥ X X X % %
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CONTAMINATION NOT LISTED ON THE IDENTIFIED SITES LIST,
LEAKING UNDERGROUND TANK LIST, OR SPILL DATABASE

The survey of PWS wells for volatile organic compounds conducted by the Bureau of
Water (BoW), revealed 169 PWSs with wells contaminated with VOCs and resulted in
the closing of 40 PWS wells for public health protection. Between 1985 and 1989 more
than 1675 PWS wells have been sampled at least once for VOCs by BoW.

Approximately 11 per cent of all of the wells in the statewide groundwater monitoring
network sampled in 1988 had nitrate concentrations exceeding the standard for public
drinking water supplies (10 mg/L). Kansas ranks second in the nation in percentage of
wells exceeding the nitrate standard. Presently, four percent of the public water supplies
in Kansas exceed the nitrate standard. All of the supplies exceeding the nitrate standard
are served by wells. Well Nitrate concentrations violate the primary drinking water
standards more than any other contaminant and account for significant expenditures by
cities and rural water districts annually in searching for new supplies.

The USGS considers natural background concentrations to be 3 mg/L nitrate or less.
The mean nitrate level in Kansas from the groundwater monitoring network was 4.89
mg/L (1986-1987). Fertilizers and organic wastes are considered the largest contributors
of nitrate groundwater contamination nationwide.

In evaluating the data from the 1990 and 1991 Groundwater Monitoring Network
sampling program, 80 instances were found in which the chemical quality of the raw
groundwater samples exceeded the State primary drinking water standards. Sixty-two of
the instances were related to the presence of selenium or nitrate and were attributed to
either natural conditions, or in the case of nitrates, a possibility of groundwater quality
degradation resulting from agriculture-fertilizer practices. Table 25 summarizes the
violations of the maximum contaminant level (MCL) for Kansas drinking water. The
Kansas Drinking Water Standards contain Maximum Concentration Levels for eight VOC,
ten inorganic, and five pesticide parameters. They are listed in Table 25 along with the
MCL, the number of groundwater samples analyzed, the number of samples that
exceeded the MCLs, and the percentage of samples analyzed that exceeded the MCLs.

During 1989 and 1990, 306 VOC samples were collected through the combined sampling
efforts of the Groundwater Monitoring Program as administered by KDHE's Bureau of
Environmental Quality (BEQ) and the Bureau of Water (BoW) VOC sampling program.
The 306 samples referred to in this writing are only a small portion of the total number
of samples collected and analyzed. The data presented in this report come from the
Kansas Water Database. The BoW's VOC sampling program includes many samples
taken after treatment or after water from multiple wells is mixed prior to distribution;
these samples are not included in this report.
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Table 25. Statistical summaries of selected chemical constitue;
of water from wells in the Kansas Groundwater Qualit,
Monitoring Network, 1990-1991.

Chemical Unit Maximum Number %
Contam- of of
inant wells Concentrations samples
Level sampled N Bt exceed
(MCL) Min' Median Max MCL

Arsenic” ug/1 50 323 0 3.3 50 0

Barium ug/1l 1000 350 11 147.9 936 0

cadmium? ug/l 10 352 0 0.16 10 0

Chromium? ug/l 50 352 0 3.0 19 0

Lead? ug/1l 50 163 0 2.67 83 <1

Mercury? ug/l 2 157 0 .01 1.1 o0

Nitrate-N? mg/l 10 363 0 4.68 39.3 11

Selenium® ug/l 10 163 0 5.03 85.0 12

Flouride? mg/l 4 355 0.2 .52 3.9 0

2,4-D2° ug/l 10 105 0 0 0 0

2,4,5-Tp° ug/l1 10 105 0 0 0 0

Lindane? ug/l 4 69 0 0 0 0

Methoxychlor2 ug/1 100 108 0 0 0 0

Toxaphene ug/1l 5 109 0 0 0 0

Chloride® mg/1l 250 355 2.5 68.5 689 4

Cooper ug/1 1000 352 0] 19.7 255 0

Iron ug/1 300 352 0 713.7 14600 24

Manganese3 ug/1l 50 352 0 163.3 2211 31

Sulfate? mg/l 250 354 6 165.3 2610 14

Zinc ug/l 5000 352 0 85.6 5897 <1

Total Hardness® mg/l1 400 339 39 359.4 1835 30

Silver ug/1 50 352 0 .12 11 0

Sodium® mg/1l 100 352 6.1 64 735 15

Benzene? ug/l 5 306 0 .78 212 <1

Vinyl Chloride? ug/1 2 306 0 0 0 0

Carbon

Tetrachloride? ug/1l 5 306 0 .73 54 <1

1,2 -

Dichloroethane’ ug/l1 5 306 0 .14 12.6 <1

Trichloro-

ethylene2 ug/1 5 306 0 .46 107 <1
1,1 Dichloro
ethylene? ug/l1 7 306 0 .05 10.9 <1

1,1,1 - Tri-

chloroethylene? ug/1 200 306 0 .09 14.5 0

para-

Dichlorobenzene? ug/1 75 306 0 0 0 0

(Values are given in milli

per liter (ug/l)]

grams per liter (mg/l) and micrograms

Zero values indicate concentrations less than detection limit.

Constituents have primar

reflected by the MCL
MCL values are guidelines for

related.

y drinking water regulations and are

public welfare and are not health
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Of the 306 samples, trichloromethane was detected in 30.3 percent (93) of the samples,
bromodichloromethane was detected in 17.9 percent (55) of the samples,
dibromochloromethane in 18.3 percent (56) of the samples and bromoform in 17.6
percent (54) of the samples. Further study was conducted to see where in the state these
4 organic compounds were more prominent. The samples studied were those that KDHE
feels were indicators of raw groundwater and did not include samples known to have
been treated prior to sampling or from a distribution system where contamination could
be a possibility. The counties that had 10 or more values above the detection limit were:

McPherson 41

Phillips 32 )
Ford 18

Republic 13

Sedgwick 12

Douglas 12

Pratt 11

Cloud 10

Thomas 10

In some cases, one well may have been sampled several times with several detections or
several wells may have been sampled with each well showing only one detection.

Private well owners are notified of the contamination in their well, the health risk of
continuing use of the water, and in some cases the changes in farm or homestead
practices which would eliminate further contamination of the well. The KDHE does not
have the regulatory authority to prevent a private citizen from using contaminated water
from a privately-owned well. The wells are resampled by the KDHE as time and funding
permit.

The contamination of private wells often occurs when contaminants enter an improperly
constructed water well. Regulatory specifications for water well construction did not exist
prior to 1975. Wells built prior to 1975 are not required to meet current construction
specifications. Many of these may be abandoned wells which should have been plugged
to prevent possible contamination of groundwater. Plugging of abandoned wells by the
owner has been required by KDHE since 1975. Approximately 65,000 wells have been
drilled since adoption of the regulations. According to the results of random inspections
of newly constructed wells by the KDHE, approximately one-third of the wells being built
now do not meet the specifications. The KDHE was not given the authority to fine well.
drillers for improper construction of wells by the Kansas Legislature until 1989.

In this report, contamination is primarily from point sources of pollution, e.g., lagoons,
spills, and landfills. Non-point sources of pollution also are present and include farming,
urban runoff, construction, and mining. Non-point source pollution and its effects on
streams, lakes and groundwater are discussed in other reports produced by the KDHE
and other agencies. More information about non-point source pollution, as well as VOCs
and pesticides in Kansas water supplies, can be obtained from the Bureau of Water or

the Bureau of Environmental Quality, KDHE. '
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GLOSSARY

Consent Decree: A legal document, approved and issued by a judge, that formalizes an
agreement reached between the state and potentially responsible parties (PRPs) on sites
for which PRPs will perform all or part of a site investigation and cleanup. The consent
decree describes actions that PRPs are required to perform during a particular phase of
cleanup (Remedial Investigation, Feasibility Study, Remedial Design or Remedial
Action/Construction).

Consent Order: A document similar to a Consent Decree except that it is issued
administratively, rather than entered with the courts. The consent order describes actions
(Remedial Investigation, Feasibility Study, Remedial Design or Remedial Action) that
potentially responsible parties are expected to perform.

Cost Recovery: The legal actions taken by KDHE to recover the department's costs for
investigation and cleanup activities. The costs do not include agency staff costs and
laboratory costs but do include and are not limited to contractual costs associated with
performing the remedial investigation/feasibility study, remedial design, remedial action,
long-term monitoring at cleanup sites, and emergency cleanup/response.

Delisting: In delisting, a site is removed from the list of active identified sites in the
state and put on a list of resolved sites.

Emergency Action: Actions necessary to mitigate an immediate threat to human health or
the environment posed by the release or threatened release of hazardous substances.

Expedited Response Action (ERA): A cleanup action at a site in which there is an
obvious solution to a threat or potential threat of a release prior to the completion of
the Remedial Investigation or Feasibility Study. An ERA must be consistent with the
final cleanup plan. This is the implementation of a Removal Action (action taken over
the short-term to address a release or threatened release of hazardous substances).

Hazard Ranking Score (HRS): Methodology used to objectively assess the relative degree
of hazard to human health and the environment. The site score is based on the types and
amounts of hazardous substances found at the site, and the proximity of the site to
populated areas or sensitive environments (e.g. sole source aquifers, water bodies).

Initial Investigation: Includes a site visit, possibly the collection of a limited number of
samples, completion of documentation, and the determination as to whether further work

is needed at the site.

Kansas Action Level: The Kansas Action Level is the concentration at which long term
exposure to the contaminant is unacceptable and a risk to human health.
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Listing Site Investigation (LSI): A technical phase that follows a scanning site
inspection. The purpose is to collect and provide legal documentation for listing the site
on the NPL and assigning legal liability for the expenses of the remedial work performed
later at the site.

Long Term Monitoring: Monitoring performed at sites which pose no immediate human
health risk or risk of further environmental damage. Examples are sites at which
contamination is confined to a limited use aquifer, contaminant concentrations are below
the Kansas Action Levels, a responsible party is not found and the department does not
have state or federal funds to clean up the site, or negotiations for remedial action are
underway with a responsible party for the site.

Long Term Monitoring (Post Cleanup): Monitoring may begin at the Operation and
Maintenance (O&M) phase of cleanup and can continue long after O&M is complete. It
is a way of assuring that cleanup levels have been maintained. Long term monitoring may
include such activities as field visits, sampling, and/or document review.

NPL Nomination: These are sites that are proposed for the Superfund National Priority
List (NPL) and subject to public comment.

NPL Final Listing: These NPL-nominated sites have gone through the public comment
process and are officially designated as final by EPA.

NPL Delisting: Removing an NPL site from the Superfund site list because cleanup was
completed, or because all remedial actions are complete and no further work is
necessary.

Operation and Maintenance (O&M): Activities conducted at a site after a response action
occurs, to ensure that the cleanup or containment system is functioning properly.

Preliminary Assessment A(PA): The process of collecting and reviewing available

information about a known or suspected hazardous waste site or release. This

information is used to determine if the site requires further study. If further study is
needed, a site inspection is undertaken.

Record of Decision (ROD): A public document that explains which cleanup alternative(s)
will be used at National Priorities List sites. The Record of Decision is based on
information and technical analysis generated during the remedial investigation/ feasibility
study and consideration of public comments and community concerns.

Remedial Action/Construction (RA): This is the actual construction or implementation
phase that follows the remedial design of the selected cleanup alternative at a site.

Remedial Design (RD): An action taken where the selected remedy is clearly designed

and/or specified in accordance with engineering criteria. For example: plans and
specifications in a bid package that enable implementation of the remedy.
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Remedial Investigation (RI): Those actions taken to gather the data necessary and
sufficient to determine the nature, extent, and magnitude of a release or threatened
release of a hazardous substance, and to determine what actions may be necessary to
mitigate or correct the problem.

Resolved: When a site is no longer considered to be a threat to human health or the
environment a site is considered resolved.

Site Discovery (SD): Sites which may require investigation are brought to the attention of
the KDHE by complaints or referrals from any source including: State or Federal
agencies, private citizens or local governmental bodies, or legally required reports.
KDHE personnel also perform field work and documentary research to identify potential
problem areas such as spills, abandoned industrial or disposal areas, and illegal use or
disposal of hazardous substances or wastes.

Scanning Site Inspection (SSI): A technical phase that follows a preliminary assessment
and is designed to collect more extensive information on a hazardous waste site. The

information is used to score the site with the hazard ranking system to determine
whether response action is needed.
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KANSAS DEPARTMENT OF HEALTH AND ENVIRONMENT
BUREAU OF ENVIRONMENTAL REMEDIATION

Guidelines For Ranking Contaminated Sites

This guide describes the Contaminated Sites Ranking System (CSRS) to be used in evaluating
contaminated sites in Kansas. The purpose of CSRS is to set priorities for cleaning up
contaminated sites on the Identified Sites List (ISL). However, the CSRS by itself cannot
establish priorities for allocation of limited state funds for remedial action. Uniform application
of the ranking system throughout the state will permit KDHE’s Bureau of Environmental
Remediation to identify those releases of hazardous substances that pose the greatest hazard
to buman health and the environment. The CSRS is a means for applying uniform technical
judgment regarding the potential hazards presented by one site relative to another site. It does
not address the feasibility, desirability or degree of cleanup required, nor does it deal with
readiness or ability of the State of Kansas to carry out remedial action as may be indicated.

The score for each pathway (Soil/Bedrock, Groundwater, Surface Water, or Air) is obtained
by considering a set of factors that characterize the potential of a facility to cause harm (Table
1). Each factor is assigned a numerical value with variable range, but according to prescribed
guidelines. The factor scores are then combined: Scores within a factor category (W, P, or
T) are added; then the total scores for each factor category are multiplied together to develop
a score for soil/bedrock, grounawater, surface water, or air. In computing an individual

pathway score, the product of its factor category scores is divided by an appropriate value. The
last step puts all scores on a scale of 0 to 100.

The Site Score (S) is a composite of the scores for the four possible pathways:

S = (S, x 0.60) + (S, x 0.25) + (S; x 0.10) + S, x 0.05)

where

S, = Highest Score

S, = Second Highest Score
S, = Third Highest Score
S, = Fourth Highest Score

The effect of combining the pathway scores in this manner is to emphasize the primary (highest
scoring) pathway while giving additional consideration to the secondary or tertiary pathways,
even if they score relatively low. '

EMERGENCY SCORE (Sg): Emergency status is established under any of the following
: conditions:

1. PWS well or Private Drinking Well is contaminated, or
2. Surface Drinking Water or Drinking Water Inlet is contaminated, or
3. No Security and No Barrier exist around contaminated surface site.

Senate Eneray +Nat! Kese.
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Table 1. Conceptual relationship between Waste, Pathways, and Targets.’

PRIMARY PATHWAY (medium) WASTE PATHWAY(Medium) TARGETS
SOURCE {Release Mechanism) CHARACTERISTICS CHARACTERISTICS (Potential Receptors) SCORE
) (P) (M) )
g A. Toxicity B. Permeability of unsaturated zone C. Population within 200 feet WxPxT =S,
SOIL/BEDROCK B. Quantity D. Population within 2000 feet
C. Physical State B, Accessibility of site
secondary D. Containment F. Land use
pathway .
(A)x(B+C4+D) = W (B)y =P (C+D+E+F) = T
UND A. Toxlcity B. Permeability of unsaturated zone E. Groundwater use WxPxT =S5,
GRO WATER B. Quantity C. Depth to aquifer F. Distance to nearest PWS well .
d C. Physical State D. Yield of aquifer or private well |
sccondary D. Containment
pathway .
(A) x (B+C+D) = W (B+C+D) = P (B+f) =T
A. Toxicity B. Distance to nearest surface ‘Water D. Surface water use . WxPxT=S,
SURFACE WATER B. Quantity C. Potential flood condition E. Population served/water intake within
. C. Physical State 3 miles dowmstream
D. Containment
(A)x (B+C+D) = W (B+C) =P (D+B) =T
AIR A. Toxicity B. Population within 1-mile mdius WxT=S§,
B. Quantity C. Land use within 1/2 mile

C. Physical State
D. Containment

(A) x (B+C+D) = W

(B+C) =T




SCORING INSTRUCTIONS

The following sections give detailed instructions and guidelines for ranking a site. Each
section gives instructions for evaluating each of the factors. Using the guidance provided,
assign a score to each of the pathway media which are contaminated above the regulatory
limit.

WASTE CHARACTERISTICS (S,)

A Toxicity of Contaminant

In determining the foxicity of a contaminant, evaluate the most hazardous waste at a site.
Take the substance with the highest score as representative of the potential hazard of the
site. Evaluate the toxicity as follows:

Table 2. Toxicity of Contaminant

Assigned
Toxicity of Contaminant Value
Nonhealth-Based Threat Wastes - (solid 1
waste, food wastes, feed lots, ctc.)
Nonhazardous, Health-Based Threat Wastes - 7
(salt, nitrates, petroleum, etc.)
RCRA Hazardous Waste - (see Table 302.4 15

(pp- 161-223), 40 CFR, 302.4.)

B. Quantity of Waste

Hazardous waste quantity includes all hazardous substances at a site. Although detailed
disposal records and/or detailed analytical data are necessary to evaluate quantity, this level
of information is not often available for a contaminated site. Hazardous waste quantity is
most commonly evaluated on the basis of volume or area. Using the appropriate size range
and appropriate source type, assign a value using the following guidance.
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Table 3.

Quantity of Waste

SMALL SMALL - MODERATE MODERATE MODERATE ~ LARGE LARGE
SOURCE TYPE QUANTITY QUANTITY QUANTITY QUANTITY QUANTITY
WC s 1 WC =2 WC =4 WC a7 WC s 11
tandfilt < 87,500 1t > 87,500 to 875,000 11’ > 875,000 to 8.75 million 11’ > 8.7S million to 87.S miliion 11’ > 67.5 million 1
S 2,500 yd? > 2,500 to 25,000 yd* > 25,000 to 250,000 yd’ > 250,000 1o 2.5 million yd® > 2.5 milkion yd®
Surfacs S 87.5 10 > 87.5 to 875 #° > 875 t0 6,750 11° » 8,750 to 87,500 u’ > 67,500 11
v impoundment S25yd > 2.5 to 25 yd’ > 25 to 250 yd’ > 250 to 2,500 yd® > 2,500 ya*
o]
L Orums £ 10 drums > 10 drums to 100 drums » 100 drums to 1,000 drums > 1,000 drums 1o 10,000 drums > 10,000 drums
U
M ::unn lnt:‘r;on- S 500 galions > 500 to 5,000 gallons > 5,000 to 50,000 galions > 50,000 to 500,000 galions » 500,000 pallens
E m containers
Pile S 87.5 ﬂ’ > 87.5 to 675 1t > 875 to 6,750 1:’ > 8,750 to 87,500 n’ > 67,500 112
52.5yd® > 2.5 to 25 yd? > 25 10 250 yd® > 250 to 2,500 yd® > 2,500 yd?
Other S 87.8 ﬂ’ > B7.5 to 675 1° > 875 to 8,750 ft > 8,750 to 87,500 f1* > 67,500 n’
s25yd’ > 2.5 to 25 yd* > 25 to 250 yd® > 250 to 2,500 yd® > 2,500 yd’
Landfill S 3,400 f* > 3,400 to 34,000 1t* > 34,000 to 340,000 1 > 340,000 to 3.4 milion 1¢* > 3.4 mitlion 12
A 5 0.078 acrss > 0.078 to 0.78 acres > 0.78 to 7.8 acres > 7.8 1o 78 acres > 78 acres
R
E Surfacs St > 13 to 130 1% > 130 to 1,300 1t > 1,300 to 13,000 1¢° > 13,000 11
A impoundment = 0.00025 acres > 0.00029 to 0.0029 acres > 0.0028% to 0.029 acres > 0.029 to 0.28 acrss > 0.28 acres
Pils * s 1318 > 13 to 130 1% > 130 to 1,300 {8 > 1,300 to 13,000 11* > 13,000 11
= 0.00029 acres > 0.00029 to 0.0029 acres > 0.0029 tc 0.028 acres > 0.029 to 0.29 acres > 0.2 acres
‘Land treatment 5 270 14* > 270 to 2,700 f1* > 2,700 to 27,000 1t > 27,000 0 270,000 1 > 270,000 {2
S 0.0062 acres > 0.0062 to 0.062 acres > 0.082 to 0.62 acres - 0.82 ta 8.2 acres > 8.2 acres
‘» Uge arsa of land surface under pile, not surface area of pile.
1 ton = 2,000 [b = 1 yd” = 4 drums = 200 gallons
Table 4. Quantity of Contaminated Soil
v
o] -
L Contaminatad Soil < 67,500 10 > 7,500 to 575,000 1’ > 675,000 to 6.75 million f2° >8.75 milion to 87.5 miliion 1€’ > 67.5 miliion 1)
u < 2,500 yd® > 2,500 to 25,000 yd’ > 25,000 to 250,000 yd® > 250,000 to 2.5 million yd? > 2.5 milion yd
M
E
A
R . ) -
3 Contaminated Soil < 34,000 ¢ > 34,000 to 340,000 ft* > 340,000 to 3.4 million ft* > 3.4 miltion to 34 million 1t > 34 milkon ¢
A <0.78 acres > 0.78 to 7.8 acres > 7.8 to 78 acres > 78 to 780 acres > 780 acres
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Table 5. "Quantity” of Contaminant Released to Groundwater

Matrix: Area vs. Concentration relative to Kansas Action Levels (KAL)

> X8 -X18

>1-10 Small Small Small - Moderate Small - Moderate Small - Moderate
1 1 2 2 2
> 10-100 Small Small - Moderate Small - Moderate Moderate Moderate
1 2 2 4 4
> 100 - 1000 Small Small - Moderate Moderate Moderate Moderate - Large
1 2 . 4 4 7
> 1000 Small Small - Moderate Moderate Mcderate - Large Large
1 2 4 7 11
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C. Physical State of Waste

Physical state refers to the state of the hazardous substances at the time of disposal, except
that gases generated by the hazardous substances in a disposal area should be considered
in rating this factor. Each of the hazardous substances being evaluated is assigned a value
as follows: : '

‘Table 6. Physical State of Waste

Assigned
Physical state Value
Solid, consolidated or stabilized 0
Solid, unconsolidated or unstabilized 1
Powder or fine material 2
Liquid, sludge or gas 3

D. Containment

Containment is a measure of the natural or artificial means that have been used to
minimize or prevent a contaminant from entering soil/bedrock, groundwater or surface
water. Examples include: liners, leachate collection systems, and sealed containers. In
assigning a value to this rating factor (Table 7 and 8), consider all ways in which hazardous
substances are stored or disposed at the facility. If the facility involves more than one
method of storage or disposal, assign the highest from among all applicable values (e.g., if
a landfill has a containment value of 1, and, at the same location, a surface impoundment
has a value of 2, assign containment a value of 2).

Table 7. Containment Value for Soil/Bedrock or Groundwater Pathways

Assign containment a value of 0 if: (1) All the hazardous substances at the facility are underlain by an essentially non permeable surface
(natural or aniﬁcial} and adequate leachate coliection systems and diversion systems are preseat; Of (2) there is no groundwater in the
vicinity. The value ‘0" does not indicate no risk. Rather, it indicates a significantly lower relative risk when compared with more serious
sites on a state level. Otherwise, evaluate the containment for each of the different means of storage or disposal at the facility, using the

foliowing guidance.
Assigned
Value

Surface Impoundment

Sound run-on diversion structure, esscmialg/ non permeable liner (natural
or antificial) compatible with the waste, and adequate leachate collection system. 0

Essentially non permeable compatible liner with no feachate collection system;
or inadequate frecboard. 1

Potentially unsound run-on diversion structure; or moderately permeable -
compatible liner. 2

Unsound run-on diversion structure; no liner; or incompatible lincr.
Containers

Containers sealed and in sound condition, adequate lincr, and adequate leachate
collection system. ’

Containers sealed and in sound condition, no liner or moderately permeable liner.

Containers leaking, moderately permeable liner.

W N = O

Containers leaking and no liner or incompatible liner.
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Piles

Piles uncovered and waste stabilized; or piles covered, waste stabilized, and
essentially non permeable liner.

Piles uncovered, waste unstabilized, moderately permeable liner, and leachate
collection system.

Piles uncovered, waste unstabilized, moderately permeable liner, and no leachate
collection system.

Piles uncovered, waste uastabilized, and no liner.
Landfiil "

Essentially non permeable liner, liner compatible with waste, and adequate leachate
collection system.

" Essentially non permeable compatible liner, no leachate collection system,
and landfill surface precludes ponding.

Moderately permeable, compatible liner, and landfill surface precludes ponding.

No liner or iheompatiblc liner, moderately permeable compatible liner, landfill surface
eacourages ponding, no run-on control.
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Table 8. Containment Values for Surface Water Pathway.

Assign containment a value of 0 if: (1) All the waste at the site is surrounded by diversion structures that are in sound condition and
adequate to contzin all runoff, spills, or leaks from the waste; or (2) intervening terrain precludes runoff from entering surface water.
Otherwise, evaluate the containment for each of the different means of storage disposal at the site and assign a value using the following

guidance.

Surface Impoundment

Sound diking or diversion structure, adequate freeboard, and no
ercsion evident.

" Sound diking or diversion structure, but inadequate freeboard.
Diking not leaking, but potentially unsound.
Diking unsound, leaking, or in danger of collapse.
Containers

Containers scaled, in sound condition, and surface surrounded by sound
diversion or containment system.

Containers sealed and in sound condition, but not surrounded by sound
diversion or containment system.

Containers leaking and diversion or containment structures potentially
unsound.

Containers leaking, and no diversion or containment structures or diversion
structures leaking or in danger of collapse.

Waste Piles

Piles are covered and surrounded by sound diversion or containment system.

Piles covered, wastes unconsolidated, diversion or containment system
not adequate.

Piles not covered, wastes unconsolidated, and diversion or containment
system potentially unsound.

Piles not covered, wastes unconsolidated, and no diversion or containment
or diversion system leaking or in danger of collapse.

Landfill

Landfill slope precludes runoff, landfill surrounded by sound diversion
system, or landfill bas adequate cover material.

Landfill not adequately covered and diversion system sound.
Landfill not covered and diversion system potentially sound.

Landfill not covered and no diversion system present, or diversion
system unsound.
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SOIL/BEDROCK PATHWAY (S¢)

A Waste
Transfer waste score (S,) from waste score sheet.

B. Medium Characteristics

Permeability of unsaturated zone (or intervening geological formations) is a qualitative
indication of the velocity of movement of the contaminant from a facility. Impermeable
media tend to retard or impede movement through the medium while permeable media
speed up the movement. Assign a value from Table 9.

Table 9. Permeability of Geologic Materials’®

Approximate range of Assigned
Tvpe of Material hydraulic conductivity Value
Gravel, sand; karst limestone >107 em/sec 4
and dolomite.
Fine sand and siity sand; <10°*>10"* em/sec 7
sandy loams; loamy sands; -
moderately permeable limestone,
dolomite, and sandstone (no
karst); some coarse till.
Silt, loess, silty clays, silty <10*>10” em/sec 13
loams, clay loams; less permeable
limestone, dolomite, and sand-
stone; moderately permeable till.
Clay, compact till, shale; <10’ em/sec 20

C. Primary Target Population

The population to be counted includes those residing within the 200 ft. radius as well as
people regularly in the vicinity such as workers in factories, offices or students. It does not
include travelers passing through the area.

Table 10. Primary Target Population

Assigned
Resident/Worker Population within 200 feet of site Value
0 1
~1-100 7
101 - 1,000 13
> 1,000 20

1 Derived from: Davis, S. N., Porosity and Permeability of Natural Materials in Flow-Through Porous
Media, RJM. DeWest ed., Academic Press, New York, 1969; Freeze, R.A. and JA. Cherry, Groundwater,
Prentice-Hall, Inc., New York, 1979.
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D. Se;ondag Target Populatidn

Population within the 2,000 ft. radius is a rough indicator of the population that could be
involved in direct contact incidents at an uncontrolled facility.

Table 11. Secondary Target Population

Assigned
Resident Population Within 2.000 Feet of Site Value
0 1
1 - 1,000 3
1,001 - 10,000 6
> 10,000 10

E. Accessibility of Site

Accessibility to hazardous substance refers to the measures taken to limit access by humans
or animals to hazardous substances. Assign a value using the following guidance.

Table 12. Accessibility of Site
) Assigned
Barriers Value

A 24-hour surveillance system (e.g., television
monitoring or surveillance by guards or facility
personnel) which continuously monitors and
controls entry onto the facility;

or
an artificial or natural barrier (e.g, a fence
combined with a cliff), which completely surrounds
the facility; and 2 means to control entry, at
all times through the gates or other entrances to
the facility (e.g., an attendant, television
monitors, locked entrances, or controlled roadway
access to the facility). 1

Security guard, but no barrier. 3
A barrier, but no separate means to control entry. 6

Barriers do not completely surround the facility. 10

F. Land Use Proximal to Site

Land use indicates the nature and level of human activity in the vicinity of a facility.

Table 13. Land Use Proximal to Site

Assigned
Land Use Value
Not currently used 1
Commerdial, or industrial 3
Residential g
1

Cropland or Grazing Land

10
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GROUNDWATER PATHWAY (S;\)
A Waste

Transfer waste score (S,,) from waste score sheet.

B. Permeability of Unsaturated Zone

Permeability of unsaturated zome (or intervening geological formations) is a qualitative
indication of the velocity of movement of the contaminant from a facility. Impermeable
media tend to retard or impede movement through the medium while permeable media
speed up the movement. Assign a value from Table 14.

Table 14. Permeability of Geologic Materials®

Approximate range of Assigned
Type of Material hvdraulic_conductivity Value
Clay, compact till, shale <10”" em/sec 2
Siit, loess, silty clays, silty <10"*>107 em/sec 4
loams, clay loams; less permeable
limestone, dolomites, and sand-
s*one; moderately permeable till.
Fine sand and silty sand; <10>10"* em/sec 7
sandy laoms; Joamy sands;
moderately permeable limestone,
dolomites, and sandstone (no
karst; some coarse till.
Gravel, sand, karst limestone <10°* em/sec 10

and doiomite.

C. Depth To Aquifer

Depth to aquifer of concern is measured vertically from the lowest point of the hazardous
substances to the highest seasonal level of the saturated zone of the aquifer of concern.
This factor is one indicator of the ease with which a pollutant from the facility could
migrate to groundwater. Assign a value using the following guidance.

Table 15. Depth to Aquifer

Assigned
Distance (feet Vaiue
40 feet or greater 2
< 40 feet 5

2 Derived from: Davis, S. N., Porosity and Permeability of Natural Materials in Flow-Through Porous
Media, RJM. DeWest ed., Academic Press, New York, 1969; Freeze, RA. and J.A. Cherry, Groundwater,
Prentice-Hall, Inc., New York, 1979. :
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D. Yield of Aquifer

Aguifer yield can be defined as the maximum rate of water withdrawal that can be sustained
tg an aquifer without causing an unacceptable decline in the hydraulic head in the aquifer.

igh-production wells that exceed the maximum rate of withdrawal will influence
groundwater flow gradients b?l speeding the movement of hazardous substances through the
aq%lfer thus increasing the likelihood of exposure. Assign a value using the following
guidance. : :

Table 16. Yield of Aquifer

. Assigned
Yield Value
Extremely low yield 1
< 25 gprz » 2
25-100 gpm 4
> 100 gpm 5
E. Groundwater Use

Groundwater use indicates the nature of the use made of groundwater drawn from the
aquifer of concern within three (3) miles of the hazardous substance, including the
geographical extent of the measurable concentration in the aquifer. Assign a value using
the following guidance.

Table 17. Groundwater Use.

Assigned
Groundwater Use Value
Unusable (e.g, extremely saline aquifer, extremely low yield, etc.) 1
Commercial, industrial or irrigation and another water source presently
available; not used, but usable. 6
Drinking water with municipal water from alternate unthreatened sources
presently available (i.c.,, minimal hookup requirements); or commercial,
industrial irrigation with no other water source presently available. 10
Drinking water; no municipal water from alternate unthreatened sources
presently available. 16

F. Tvpe of Water Well Impacted by Contaminant

The type of water well that has been contaminated is a’very rough indicator of the number
of individuals of a population which will be impacted by the contamination. A public water
supply well will impact many more people than a private well which serves only one family.
Assign a value using the following guidance.

Table 18. Type of Water Well

. Assigned
Type of Well Value
1 No Private Well or PWS Well Impacted 0
2. Private Well Impacted : 8
3. PWS Well Impacted 18

12
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G. Distance to Nearest Uncontaminated PWS Well or Private Well

Distance to nearest uncontaminated well is measured from the hazardous substance (not the
facility boundary) to the nearest well that draws water from the aquifer of concern. If the
actual distance to the nearest well is unknown, use the distance between the hazardous
substance and the nearest occupied building not served by a public water supply (e.g., a
farmhouse).

Table 19. Distance to Nearest Uncontaminated Well.

Assigned

Distance Value
© > 3 miles 1
2 to 3 miles 4
1 to 2 miles 8
1/2 mile to 1 mile 12
< 1/2 mile 16

13

/6~ 23



SURFACE WATER PATHWAY (S.\)

A Waste
Transfer waste score (S,,) from waste score sheet.
B. Distance to Nearest Surface Water

Distance to the nearest surface water is the shortest distance from the hazardous substance,
(not the facility or property boundary) to the nearest downhill body of surface water (e.g.,
lake or stream) that is on the course that runoff can be expected to follow and that at least
occasionally contains water. Do not include man-made ditches which do not connect with
other surface water bodies. In areas having less than 20 inches of normal annual
precipitation, consider intermittent streams. This factor indicates the potential for pollutants
flowing overland and into surface water bodies. Assign a value using the following
guidance.

Table 20. Distance to Nearest Surface Water

Assigned
Distance Value
> 2 miles 2
1 to 2 miles 4
1,000 feet to 1 mile 7
< 1,000 feet 10

C. Potential Flood Condition

Floodplains are delineated on the basis of statistical analysis of long-term records of stream
flow. The Federal Emergency Management Agency (FEMA) publishes "Flood Insurance
Rate Maps." FEMA Flood Insurance Rate Maps delineate 100-year and 500-year
floodplains. Local planning commissions and similar authorities may have maps which
delineate annual and 10-year floodplains. Assign a value to the probability that the site will
be flooded using the following guidance.

Table 21. Potential Flood Condition

. Assigned

Potential Flood Condition Value

Site outside 500-year floodplain 2

Site in 500-year {loodplain . 4

Site in 100-year floodplain 7

Site in annual or 10-year floodplain . 10
14
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D. Surface Water Use

Surface water use brings into the rating process the use being made of surface water
downstream from the facility. The use or uses of interest are those associated with water
taken from surface waters within a distance of three miles from the location of the
hazardous substance. Assign a value as follows.

Table 22. Surface Water Use.

Assigned

Surface Water Use (fresh or salt water) Value
Not currently used 1
Commercial or industrial 8
Irrigation, economically important resources

(c.g., aatfish), commercial food preparation,

or recreation (e.g, fishing, boating, swimming) 16
Drinking Water ) A

E. Population  Served/Water Intake Within Three (3) Miles

Population served by surface water with water intake within 3 miles downstream from facility.

(or 1 mile in static surface water such as a lake) is a rough indicator of the potential
hazard exposure of the nearby population served by potentially contaminated surface water.
Measure the distance from the probable point of entry to surface water following the
surface water (stream miles). The population includes residents as well as others who
would regularly use the water such as workers in factories or offices and students. Include
employees in restaurants, motels, or campgrounds but exclude customers and travelers
passing through the area in autos, buses and trains. The distance is measured from the
hazardous substance, including observations in stream or sediment samples, regardless of
facility boundaries. Where only residential houses can be counted (e.g., from an aenal
photograph), and residents are known to be using surface water, assume 3.8 individuals per
dwelling unit. Where surface water is used for irrigation, convert to population by assuming
1.5 persons per acre of land irrigated. Assign a value as follows.

Table 23. Population Served/Water Intake Within 3 Miles

Assigned
Population (within three miles) Value
0 o 1
1-100 [
101 - 1,000 - 12
1,001 - 10,000 18
> 10,000 25

15
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State of Kansas
Joan Finney, Governor

Department of Health and Environmen
Azzie Young, Ph.D., Secretary :

Reply to:  913-296-0077

October, 1991

Dear Interested Party:

The attached Model County-Environmental Code is intended to serve as guidance to assist Kansas counties
in the development of an environmental code. A county environmental code is essential to ensure the
quality of the local environment, natural resources and public health. I strongly encourage every county in
Kansas to give serious consideration to the adoption of an environmental code.

The Model County Environmental Code is generic in nature. It provides a uniform format and definitions.
It includes minimum standards required by Kansas statutes and regulations. However, each county must
carefully review and revise the code to address the unique geologic and hydrologic conditions which occur
within the county. For example, the minimum separation distances between poliutant sources and nonpublic
water supply wells may need to be longer in counties where sandy soils and high water tables are prevalent.
Counties may make standards as stringent as necessary to provide adequate protection of the local

environment and public health.

The review and revision of the Model County Environmental Code can best be accomplished by a local
committee with diverse technical background. For example, the committee could consist of representatives
from: the board of county commissioners, the local health department, the planning and zoning department,
public works, private industry that will be required to conform to the code, the county conservation district,
county extension, and the general public. Technical guidance can be sought from state and federal agencies.

Finally, the Model County Environmental Code establishes basic administrative procedures. Specific policies
and procedures, including forms and record keeping, must be developed by the individual county.

If you have any questions regarding the Model County Environmental Code, please contact Ron Fox,
Director, Bureau of Environmental Quality. The quality of the Kansas environment and the health of its
citizens depends upon effective local management of local environmental conditions. I urge you to
participate by adoptirg~a county environmental code.

partment of Health and Environment

Enclosures

AY:JG\ka

Eorbes Field e Building 740 ® Topeka, Kansas 66620-0001 e (913) 296-1500 Sena',’c Eher d A/aH. ges.
Printed on Recycled Paper O foobe 2874194 3
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MODEL COUNTY ENVIRONMENTAL CODE

October 1991

Joan Finney, Governor
Azzie Young, Ph.D., Secretary
charles F. Jones, Division of Environment
Ron Fox, Director, Bureau of Environmental Quality

Kansas Department of Health and Environment
Forbes Field, Topeka, KS 66620-0001
{(913) 296-5565
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The Kansas Department of Health and Environment wishes to
acknowledge the leadership and assistance of the Kansas Association
of Sanitarians in the development of the attached model
environmental code. 1In particular, the following individuals are

commended:

Ann Scheve, R.S. Lyon County Health Department

Jolene Funk, R.S. Salina-Saline County Health Department
Jack Maybee, R.S. Johnson County Environmental Department
Judy Willingham, R.S. Riley County-Manhattan Health Department
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ENVIRONMENTAL CODE

COUNTY, KANSAS

ADMINISTRATIVE PROCEDURES

SECTION 1-1.0 AUTHORITY AND POLICY

1-1.1 Legal Authority. This code is adopted under the

authority granted to the Board of County

1
i

Commissioners by K.S.A.

1-1.2 Declaration of FPinding and Policy. The

Commissioners find that the provision of adequate
and reascnable contreol over environmental
conditions in the county is necessary and
desirable. An environmental code establishes
standards to eliminate and/or prevent the
development of environmental conditions that are
hazardous to health and safety, and promotes the
economical and planned development of the land
and water resources of the county. For these
reasons and objectives, it will be the policy of
the Board of County Commissioners to adopt, and
amend when necessary, an environmental code for

the regulation of practices that affect the

environment and public health and safety.

MODEL GCODE 10/91 EDITION
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Purpose. The purpose and intent of this chapter

is to prescribe the administrative procedures to

T~ L~ 11 -~ . 3 s 3 1
be followed in administering thls 1Y T ta

code or any amendments thereto.
Title. This code shall be known and referred to

as the __ County Environmental Code.

Applicability. The procedures prescribed in this
chapter shall be followed in administering this
code and any amendments thereto.

Effective Date. This code shall become effective

DEPINTITIONS

The following words, terms and phrases appear in
more than one chapter of this code and thus have
general application and usage. Words, terms, and
phrases appropriate or applicable to specific
chapters within this code may be found in that
particular chapter.

Administrative Agency means the entity authorized

to administer and implement the provisions of this
code. The Administrative Agency for __

County is designated as

Administrative Rules means those rules contained

in chapter one of this environmental code which

prescribe general procedures to be followed in the

MODEL CODE 10/91 EDITION
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1-2.8

1-2.9

administration of the environmental code adopted

by the county.

Temmt e R

LR .
Autnorizec Repregenta ve means ny person who is

- oaa o Mt 2

designated by the Administrative Agency to

administer this code.

Board of County Commissioners means the Board of

County Commissioners of County,
Kansas.
Board of Health means the County

Board of Health.

Hearing Officer means an individual, appointed by

the Adm to hear appeals from

<
e —a b

inigtrative Agency

decisions relating to the administration of this
code.

Person means an individual, corporation,
partnership, association, state, or political
subdivision thereof, federal, state agency,
municipality, commission, oOX interstate body or
other legal entity recognized by law as the
subject of rights and duties.

Premise means any lot or tract of land and all
buildings, structures, or facilities located

thereon.

State Department means the Kansas Department of

Health and Environment.

MODEL CODE 10/91 EDITION
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SECTION 1-3.0 ADMINISTRATIVE POWERS AND PROCEDURES

1-3.1 Right of Entry. Representatives of the

Administrative Agency chall have the power and
authority to inspect premises for compliance with
the County Environmental Code.

1-3.2 Permit and License.

1-3.2.1 Applications for Permits and Licenses. Every

person required by this environmental code to
obtain a permit or license shall make application
for such permit or license to the Administrative

Agency.

of Permit or License. After receipt of

-
1
W
N
N
b~
(1
2
v
3
2
D

| S S-S e~

an application as required by this code, the
Administrative Agency shall begin such
investigation as deemed necessary to determine
whether the permit or license should be issued or
denied, and shall issue or deny the permit or
license within 30 days of such receipt. If the
permit or license 1is denied, the Administrative
Agency shall send the applicant a written notice

and state the reasons for rejection.

MODEL CODE 10/91 EDITION
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1-3.2.3 Permit Nontransferable. No permit or license

required by this environmental code shall be

+rangferable, nor chall any fees required and paid

e TR Ah AT de e s e - - -7

therefor be refundable.

1-3.2.4 Permit Revocation. All permits are subject to

revocation for reasons of noncompliance oOr

misrepresentation.

1-3.2.5 Standard Fees. The Administrative Agency shall

establish a schedule of fees sufficient to recover
direct and indirect costs of processing all
permits and licenses required by the code, and
caid fees shall be vaid into the Administrative
Agency. The Administrative Agency shall not
process any application for a permit or license
until the required fee has been paid.

1-3.3 Notices, Orders, Appeals.

1-3.3.1 Notice of Violations. When the Administrative

Agency determines that there has been a violation
of any provision of this code, notice of such
violation shall be issued to the person
responsible. The notice shall:

(1) be in writing;

(2) include a statement of why the notice is

being issued;

MODEL CODE 10/91 EDITION
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1-3.3.2

(3) allow a reasonable period of time for
performance of any work required by the

nAti oo .
ngeTice

and
s ————

(4) be properly served upon the owner oOr
agent.
Such notice shall be deemed properly served when
a copy has been sent by certified mail to the last
known address of the owner or agent.

Appeal for Hearing. Any person aggrieved by any

notice or order issued by the Administrative
Agency under the provisions of this environmental
code may request, and shall be granted, a hearing
on the matter before the Hearing Officer; provided
such person shall file with the Administrative
Agency, within ten working days‘after the date of
igssuance of the notice or order, a written
petition requesting a hearing and setting forth
the grounds upon which the request is made. The
filing of the request for a hearing shall operate
as a stay of the notice or order. Upon receipt
of such petition, the Administrative Agency shall
confer with the Hearing Officer and set a time and
place for such hearing and shall give the
petitioner written notice thereof. At such

hearing, the petitioner shall be given an

MODEL CODE 10/91 EDITION
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1-3.3.3

1-3.3.4

opportunity to show why such notice or order
should be modified or withdrawn. The hearing
chall he commenced no later than ten working days
after the date on which the petition was filed;
provided, that upon request of the petitioner, the
Administrative Agency may postpone the hearing for
a reasonable time beyond such ten-day period, when
in the Agency's judgement the petitioner has
submitted justifiable reason for such

postponement.

Report of Hearing. Within ten working days after

such a hearing, the Hearing Officer shall submit
the findings of the hearing in writing to the

Administrative Agency. The findings shall include

a recommendation that the order be sustained,

modified, or withdrawn. Upon the receipt of the
report of the Hearing Officer, the Administrative
Agency shall consider the report and issue an
order confirming, modifying or withdrawing the
notice or order, and shall notify the petitioner
in the same manner as is provided for in Sec. 1-

3.3.1.

Emergency Oxrders. Whenever the Administrative

Agency finds that an emergency exists which

requires immediate action to protect the public,

MODEL CODE 10/91 EDITION



the Administrative Agency may issue an order
reciting the existence of such an emergency, and
specifying action to be taken to meet the
emergency. Such an order shall be effective
immediately. Any person to whom such an order is
directed shall comply immediately.-

1-3.4 Records.

1-3.4.1 Permit Applications. Applications for permits or

licenses required by this code shall be filed with

the Administrative Agency.

1-3.4.2 Official Actions. A written record of all

~fficial actions taken on applications for permits

and licenses required by this environmental code
shall be kept on file with the Administrative
AgencCy.

1-3.4.3 Proceedings of Hearings. The proceedings of all

hearings, including findings and decisions of the
Hearing Officer, and a copy of every notice and
order related thereto shall be filed with the
Administrative Agency. Transcripts of the
proceedings of hearings need not be transcribed

unless a judicial review of the decision 1is

sought.

MODEL CODE 10/91 EDITION
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1-3.5 General Provisions.

1-3.5.1 Enforcement Procedure. The County Attorney or

ntv Counselor shall enforce the provisions of
this code and other environmental codes adopted
by the county and is hereby authorized and
directed to file appropriate actions for such
enforcement, upon request of the Administrative
Agency. Actions of injunction, mandamus, and quo
warranto may be utilized for enforcement of these
codes and shall be governed by the provisions of
the Kansas Code of Civil Procedure.

1.3.5.2 Penalties. In addition to, and independently of,
the enforcement procedures provided in section 1-
3.5.1, any violation of any provision of an
environmental code shall Dbe deemed to be a
misdemeanor and upon conviction, shall be
punishable by a fine not to exceed two hundred
dollars ($200) for each offense. Each day's
violation shall constitute a separate offense.

1-3.5.3 Disclaimer of Liability. This code and other

environmental codes adopted shall not be construed
or interpreted as imposing upon the county or its
officials or employees (1) any liability or
responsibility for damages to any property, or (2)

any warranty that any system, installation or

MODEL CODE 10/91 EDITION
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1-3.5.4

portion thereof that is constructed or repaired
under permits and inspections required by the
protection code will function properly.

Separability. If any clause, sentence, paragraph,

section or subsection of this code shall for any
reason be adjudged by any court of competent
jurisdiction to be unconstitutional and invalid,
such judgement shall not affect, repeal or
invalidate the remainder thereof, but shall be
confined in its operation to the clause, sentence,
paragraph, section or subsection found to Dbe

unconstitutional and invalid.

MODEL CODE 10/91 EDITION
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ENVIRONMENTAL CODE

COUNTY, KANSAS

CHAPTER 2

ON-SITE WASTEWATER MANAGEMENT

SECTION 2-1.0 PURPOSE AND INTENT

Sewage is a potential source of disease and water
pollution, and a hazard to the health, safety,
and welfare of the public. It is the purpose of
this chapter to provide minimum standards for the
location, design, construction, maintenance and
use of on-site wastewater systems, and the removal
and disposal of materials from such facilities

within the legal boundaries of

County.
SECTION 2-2.0 APPLICABILITY
The provisions of this chapter shall apply to all

unincorporated areas located in

County, Kansas.

SECTION 2-3.0 DEFINITIONS

2-3.1 Beneficial Use means the use of water for any of

the following purposes: agricultural water
supply; agquatic 1life; domestic water supply;
groundwater recharge; industrial water supply:;

recreation.

MODEL CODE 10/91 EDITION
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Nuisance means conditions or activities on
properties both public and private, which have or
threaten to have a detrimental effect on the
environment or the health of the public.

Private Wastewater System means any system which

does not hold a Kansas Water Pollution Control
Permit pursuant to K.S.A. 65-165. This includes
wastewater disposal systems which function by soil
absorption, evaporation, transpiration, holding
tanks, or any combination of the above.

Sanitary Privy means a facility designed for the

disposal of non-water carried wastes from the

human body.

Sanitary Service means the pumping out and/or

removal of sewage, sludge, or human excreta from
privies, vaults, septic tanks, or private
wastewater disposal systems; and the
transportation of such material to a point of

final disposal.

Seepage Pit means a subsurface excavation, which

is filled with rock or gravel and receives
effluent from treatment devices.

Sewage means any substance that contains any of
the waste products or excrementitious or other

discharges from the bodies of human beings or

MODEL CODE 10/91 EDITION
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animals, or chemical or other wastes from

domestic, manufacturing or other forms of
industry.
2-3.8 Subdivision means any tract of land that is or has

been subdivided into two or more lots for the
purpose of sale or building development, whether
immediate or future, including the streets,
alleys, or other portions thereof intended to be
dedicated for public use, and any redivision of
lands.

2-3.9 Wastewater System means any system along with

attendant pipes and appurtenances designed and
constructed to collect, store, treat, and dispose
of domestic, industrial, or commercial waste.

2-3.10 Vaults/Holding Tank means a water-tight receptacle

for the retention of sewage either before, during,
or after treatment.

SECTION 2-4.0 PROHIBITED PRACTICES

2-4.1 Use of Nonapproved Private Systems. No person

shall use, or cause to be used, any private
wastewater system or sanitary privy constructed
after adoption of this environmental code until
it has been inspected and approved Dby the

Administrative Agency or if it:

MODEL CODE 10/91 EDITION
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a. has been enjoined as a public health nuisance
by a court of competent jurisdiction; or,

b. fails to comply with the provisions of this
environmental code, and written notice thereof
has been given by the Administrative Agency;
or,

c. discharges onto the surface of the ground, or
waters of the state as defined in K.S.A. 65-
161 (a) or,

d. causes vector breeding, or produces offensive
odors or any condition that is detrimental to
health and comfort.

Use of Private Wastewater Systems Within 400 Feet

of Public Sewer. No private wastewater system

shall be constructed within 400 feet of an
existing public sewer, unless the Administrative
Agency finds that connection to such a sewer is
not feasible and that a private wastewater system,
meeting the requirements of this code, can be
constructed on that property.

Location of Private Wastewater Systems Below

Full /Flood Pool. No portion of a private

wastewater system shall be located below the flood

pool elevation of any reservoir or full pool

MODEL CODE 10/91 EDITION
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SECTION

2-5.

0

elevation of any pond, lake, or water supply

reservoir.

Location of Private Wastewater Systems within a

100 Year Flood Plain. No portion of a private

wastewater system shall be located within the 100
year flood plain, as established by the Federal
Emergency Management Agency, of any stream, river,

or water course.

Location of ‘a Private Wastewater System Within 50

Feet? of a Nonpublic Water Supply Well. No

portion of a private wastewater system shall be
located less than 50 feet from a nonpublic water
supply well or a water line from a water well.
No sanitary sewer line, regardless of
construction, shall be located less than 10 feet
from a nonpublic water supply well or a water line

from a water well.

REQUIREMENTS FOR PRIVATE WASTEWATER DISPOSAL

SYSTEMS

Approval of Plans. After adoption of this code

no person shall develop any private wastewater
system until the plans and specifications for such
system have been approved by the Administrative
Agency. References approved by the State

Department may be used as a guide by the

MODEL CODE 10/91 EDITION
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Administrative Agency in reviewing and approving
plans for private wastewater disposal systems.
Permit. No person shall construct or modify, or
permit to be constructed or modified, any private
wastewater system until a permit has been issued
by the Administrative Agency.

Suitable Site. No site shall be approved if:

a. connection to an approved public wastewater
system is feasible or the site violates the
provisions of Section 2-4.0 of this code; or,

b. the site contains less than three acres of land
exclusive of roads, streets, or other public
rights-of-way or easements; or,

c. the soil, topography, and geology do not meet
the requirements set forth in Section 2-6.0.

Construction Approval. All private wastewater

systems developed or modified after the effective
date of this environmental code must be inspected
and approved by the Administrative Agency for
compliance with the approved plans. No portion
of the system shall Dbe covered or made
inaccessible to inspection prior to approval.

Proper Maintenance and Operation. All private

wastewater systems shall be maintained in good

working condition. Whenever the Administrative

MODEL CODE 10/91 EDITION
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SECTION

SECTION

2-6.

2-7.

2-7.

0

0

1

Agency finds any private wastewater disposal
system in violation of this code, the owner and/or
user shall be ordered to correct the condition.
Waiver. The Administrative Agency shall have the
authority to grant exceptions when reliable
information is provided which can Jjustify the
exception and which will still protect the
beneficial uses of the waters of the state and not

create a nuisance.

MINIMUM STANDARDS FOR SOIL TOPOGRAPHY AND GEOLOGY

No private wastewater system shall be constructed
on any lot of any size unless minimum standards
for percolation rates, soil profiles and depth to
impervious rock or groundwater are met.

REQUIREMENTS FOR PRIVIES

Approval of Plans. No person shall construct or

modify any privy until the plans and
specifications for the proposed construction
and/or modification have been approved by the
Administrative Agency.

Approval of Construction. No person shall use,

or make available for use, any newly constructed
or modified privy until the construction has been
inspected and approved by the Administrative

Agency for compliance with approved plans.

MODEL CODE 10/91 EDITION
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2-7.3 Proper Maintenance. No person shall use, or offer

for use, any privy that is not maintained in a
clean and sanitary condition.

2-7.4 Vault Required in Certain Areas. In areas where

the elevation of the groundwater is within four
feet of the bottom of the pit, a watertight vault
shall be provided in lieu of the standard pit.

2-7.5 Location of a Privy Within 50 Feet® of a Well. No

privy shall be installed less than 50 feet from
an existing well.

SECTION 2-8.0 SANITARY SERVICES

2-8.1 Permit Reguired. No person shall remove oOr

transport any wastes from any wastewater system
or privy, unless that person holds a valid permit

from the Administrative Agency.

2-8.2 Contracting With Non-permitted Persons Prohibited.

No person responsible for operating a private
wastewater system or privy shall contract with any
person for sanitary service unless that person

holds a valid permit.

2-8.3 Minimum Standards for Sanitary Service Egquipment.

All equipment used for rendering of sanitary
service shall be of watertight construction and
maintained in good working condition. This ensures

that all materials removed from private wastewater

MODEL CODE 10/91 EDITION
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disposal systems or privies will be transported
to an approved point of disposal without spillage

of the waste.

SECTION 2-9.0 REQUIREMENTS FOR SUBDIVISION DEVELOPMENT

After adoption of this code no person shall
develop -any subdivision until the plans and
specifications for on-site wastewater management

have been approved by the Administrative Agency.

MODEL CODE 10/91 EDITION
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SECTION

SECTION

SECTION

3-1.

3-2.

3-3.

0

ENVIRONMENTAL CODE

COUNTY, KANSAS

CHAPTER 3

NONPUBLIC WATER SUPPLIES

PURPOSE AND INTENT

The provisions of this chapter are for the purpose
of regulating and controlling the development,
maintenance, and use of all water supplies other

than Public Water Supplies in

County, Kansas, in order that public health will
be protected and the contamination and pollution
of the water resources of the county will be
prevented.

APPLICABILITY

The provisions of this chapter shall apply to all
unincorporated areas located in County,
Kansas.

DEFINITIONS

Public Water Supply means a system that has at

least ten service connections or regularly serves
an average of at least 25 individuals daily at
least 60 days out of the year.

Nonpublic Water Supply means all water supplies

not meeting the definition of Public Water Supply.

MODEL CODE 10/91 EDITION
20

{1-24



SECTION

3-4.

3-4.

3-4.

0

1

2

REQUIREMENTS FOR NONPUBLIC WATER SUPPLIES

Permit. No person shall develop, use, sell, or
lease any non-public water supply until a permit
has been obtained from the Administrative Agency.
Approved Plans. No permit to develop a non-public
water supply subject to regulations of this code
shall be issued until the plans have been approved
by the Administrative Agency. References approved
by State Department shall be used as a guide by
the Administrafive Agency in reviewing and
approving plans for non-public water supply

systems.

Nonpublic Water Supplies Which Serve Two to Nine

Service Connections. All non-public water

supplies which serve two to nine service

connections shall:

a. mechanically chlorinate the water delivered to

the connections; and,
b. test for bacteriological quality at least every

three months; and,

c. maintain logs to verify chlorine residuals and
bacteriological quality for a period of at

least one year.

MODEL CODE 10/91 EDITION
21 ~

11-:25



SECTION 3-5.0 MINIMUM STANDARDS FOR _GROUNDWATER SUPPLIES

3-5.1 Location. All wells used as sources of water for
nonpublic water supplies shall be separated from
the specified sources of pollution by distances
equal to or greater than those shown in Table I.
Such distances may be increased by the
Administrative Agency to provide assurance that

the well will not be contaminated.

TABLE T

Minimum Separation Distance Between Nonpublic Water Supply
Wells and Sources of Pollution

Minimum Recommended
Source of Pollution Separation* Separation
Subsurface absorption field
for septic tank effluent . . . . . . . .50 feet > 100 feet
Pit privy . .« « « « « « « « « < . . . . 50 feet > 100 feet
Septic tank . . . . . . . . . o ... 50 feet > 100 feet
Barnyards, stables, manure
piles, animal pens, etc. . . . . . . . .50 feet > 100 feet
Streams, lakes and ponds. . . . . . . . 25 feet > 50 feet
Sewer lines, not constructed
of cast iron or other equally
tight construction . . . . . . . . . . 50 feet > 100 feet
Sewer lines constructed of
cast iron or other equally
tight construction . . . . . . . . . . 10 feet 10 feet

* As required by K.A.R. 28-10-101

MODEL CODE 10/91 EDITION
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SECTION 3-5.

3-5.

0

1

MINIMUM STANDARDS FOR GROUNDWATER SUPPLIES

Location. All wells used as sources of water for
nonpublic water supplies shall be separated from
the specified sources of pollution by distances
equal to or greater than those shown in Table I.
Such distances may be increased by the
Administrative Agency to provide assurance that

the well will not be contaminated.

TABLE T

Minimum Separation Distance Between Nonpublic Water Supply

Wells and Sources of Pollution

Minimum Recommended
Source of Pollution Separationx* Separation
Subsurface absorption field
for septic tank effluent . . . . . . . .50 feet > 100 feet
Pit privy 50 feet > 100 feet
Septic tank 50 feet > 100 feet
Barnyards, stables, manure
piles, animal pens, etc. . . . . . . . .50 feet > 100 feet
Streams, lakes and ponds. . . . . . . . 25 feet > 50 feet
Sewer lines, not constructed
of cast iron or other equally
tight construction . . . . . . . . . . 50 feet > 100 feet
Sewer lines constructed of
cast iron or other equally

. 10 feet 10 feet

tight construction

* As required by K.A.R. 28-10-101

MODEL CODE 10/91 EDITION
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3-5.2 Construction and Enforcement. Well construction

and the enforcement of this section of the
environmental code shall be regulated in
accordance with K.A.R. 28-30-1 through 28-30-10
et seq. as amended.

SECTION 3-6.0 REQUIREMENTS FOR SUBDIVISION DEVELOPMENT

After adoption of this code no person shall
develop any subdivision until the plans and
specifications for water supply provision and/or
protection have been approved by the

Administrative Agency.

MODEL CODE 10/91 EDITION
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The following statutes, as amended, authorize counties to
adopt environmental (sanitary) codes: K.S.A. 19-101 et seq.,
K.S.A. 19-3701 et seq., and K.S.A. 12-3301 et seqg.. Section
1-1.0 of the county code should site the appropriate statutory
authority under which the county shall adopt the code.

The minimum required separation distance between a wastewater
system and a well is 50 feet. However, a separation distance
of 100 feet or more is recommended for greater protection of

P 5 P S [ L
LIl wWatel SsSupp.Lly.

The minimum required separation distance between a privy and
a well is 50 feet. However, a separation distance of 100 feet
or more is reccmmended for greater protection of the well.

MODEL CODE 10/91 EDITION
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FY 1993 LOCAL ENVIRONMENTAL PROTECTION PROGRAM GRANT RECIPIENTS
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Local Environmenial Protection Program

Grant Award History

Fiscal Year
90 91 92 93 94
Grant Recipient Base Target Base Target Base Target Base Target Base Target Total

Barber Counly 35,000 35,000 36,000 105,000
Butler-Greenwood 19,100 34,015 34,610 34,819 2,500 34,819 159,863
Bi-County

Cherokee County 7,215 12,262 8,000 27,477
Colffey County 7,000 3,745 7,000 17,745
Cowley County 20,303 20,303 40,606
Crawford County 20,167 | 20,617 20,405 | 15,634 19,562 19,562 115,947
Dickinson County 6,435 10,258 16,693
Franklin County 7,118 12,279 12,375 12,097 3,185 12,097 59,161
Harvey County 10,010 16,893 26,903
Johnson Counly 125,000 125,000 5,120 125,000 380,120
Environmental Dept

Junction City - 33,088 60,422 60,025 51,837 51,837 257,209
Geary County

Labette County 8,255 14,043 22,298
Lawrence-Douglas 23,595 41,161 42,075 44,989 2,963 44,989 199,772
County

Leavenworth County 19,695 35,615 36,575 35,404 35,404 162,693
Lyon County 18,408 33,228 33,140 33,103 33,103 150,982
Marion County 4,258 7,000 7,000 7,000 25,258
Miaml County 13,145 12,906 12,906 38,957
Public Works Dept

Montgomery County 13,390 22,653 22,495 21,349 21,349 101,236
McPherson County 8,970 . 14,992 14,905 14,997 200 14,997 69,061
N.E.K. Multi-County 21,994 46,915 867 47,085 770 46,061 6,245 46,061 215,998
Osage County 8,855 8,386 1,289 8,386 26,916
Phillips County 17,500 35,000 35,000 | 3,843 42,000 49,000 182,343
Pottawatomie County 8,870 8,870 17,740
Reno County 21,223 35,814 {17,935 35,585 34,314 34,314 179,185
Rice County 3,640 7,000 7,000 7,000 7,000 31,640
Riley County-Manhattan 21,158 34,449 34,485 36,926 36,926 163,944
Topeka-Shawnee County 28,635 89,313 90,348 86,883 88,537 383,716
Salina-Saline County 23,250 41,492 41,500 40,353 4,162 41,116 191,873
Sumner County 14,080 14,200 1,334 14,210 43,824
Wichita-Sedgwick County [ 127,095 125,000 125,000 125,000 | 11,054 126,000 638,149
Wilson County 7,000 7,000 7,000 21,000
Wyandotte County 56,583 95,494 95,040 | 10,000 89,096 89,096 435,309
Central Kansas LEPG 30,103 52,827 66,240 72,462 | 10,025 72,462 304,119
Northwest LEPG 43,685 98,000 105,000 105,000 7,885 112,000 471,570
Southwest Kansas LEPG 83,443 83,415 | 5,191 99,603 99,603 371,255

Total 574,403 011,069,477 {39,419 | 1,263,383 | 35,438 | 1,298,520 | 66,717 | 1,318,205 0 | 5,655,562
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PROGRAM SUMMARY

The Kansas Department of Health and Environment established a
Household Hazardous Waste Collection Grant Program in State Fiscal
Year 1990. Since that time 27 governments have participated in the
program by holding one day collection events or establishing
permanent programs. There are now 12 permanent sites, with two
more planned for Spring of 1993. By the end of 1993, 18 permanent
programs will be in place around the state. The program has been
funded with $150,000 in each fiscal year.
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The Kansas Department of Health and Environment Household Hazardous
Waste Collection Program is a grant program for local governments
desiring to conduct a one day collection project or establish a
permanent household hazardous waste collection site. The state
grants up to 50% of the cost of a local program which can be
matched with both in-kind services and financial support by a local
government or a group of 1local government units who submit an
application and are selected. Grants are awarded on a competitive
basis. This program was authorized in the 1989 Session of the
Legislature with the passage of K.S.A. 65-3460. The purpose of the
program is to: 1. provide for the safe disposal of small
unregulated quantities of hazardous waste householders and farmers;
2. educate the public about the dangers posed by household
hazardous waste; and 3. encourage local units of government to
develop local hazardous waste collection pPrograms.

The program was funded with $150,000 in State General Funds in SFY
1990. The appropriations from 1991 to 1993 have been from the State
Water Plan Fund. Since its inception in 1990, 21 governmental
units have participated in the program by holding one-day
collection events or establishing permanent collection facilities
and programs. There are five additional grantees in State Fiscal
Year 1993. Appendix I shows the grant amounts for each grantee and
the total estimated expenditure including the local match amount.
It should be emphasized that the grants are "seed money" for the
permanent programs. Counties are committing themselves to on going
expenditures when they decide to begin a program of household
hazardous waste collection and reduction through education about
appropriate purchasing and use of chemicals.

The Kansas program is considered one of the 1leaders in the
establishment of permanent facilities. The maps show where such
programs exist nationally and where Kansas sites are in operation,
in the process of being developed, or are planned. The major issue

in designing the Kansas program has been consideration of the rural

character of the state. Population size and density have
determined how we have looked at the issues of the effectiveness of
programs, the cost of programs per capita, and the type of program
which will most effectively serve the population.

The first year of the grant program taught several lessons. The
first is that in terms of program effectiveness, one-day events,
even though popular nationally, are probably not the best way to
establish a program in Kansas. Two grants were given in that year
to counties with populations of slightly under 7,000 people; each
of those communities received $5,000 in grants and supplied a more
than equal amount of funding from their own resources. Although
the household participation rate was between 1 and 2 percent
(considered good for a first event), that still amounted to fewer
than 60 households in each case. The same level of effort in
planning and methodology is needed no matter what the size of the
community.
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KANSAS HHW FACILITIES
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We ask that a task force be formed which typically consists of
representatives of the police and fire departments, public works,
health department, educators and librarians, and emergency
preparedness staff. Planning always encompasses the same series of
steps and subject matter. It includes education, publicity, site
selection, traffic control considerations, contractor selection,
attorney attention to a contract, and the designation of staff and
volunteers. The contractor also must commit approximately the same
amount of time, perhaps with fewer personnel, as it would for a
very large program. The cost of the program for disposal,
therefore, is higher on a per capita basis for a small community
than for a larger one.

If, however, a county established a permanent collection site, the
initial costs which include the cost of the facility equipment and
staff training are one-time expenditures. If governmental staff is
used to do the actual work at the facility, then contractor cost is
substantially lower than they would be for one day events. The
contractor will still come and transport and dispose of the
materials; however, the 1labor intensive work of packing and
drumming will have been done by the local government staff.
Contractors, therefore, will treat a permanent facility just as it
would a business from which it picks up hazardous waste.
Contractor pick-up becomes part of a typical business hazardous
waste collection "milk run".

The Department decided to emphasize permanent programs on the
assumption that cost containment and effectiveness would be
enhanced with such programs. One-day events are still allowed as
fundable under the grant program, but the emphasis has been on
permanent program development. The average disposal cost for the
Kansas programs has been $35 per participating household. That
figure nationally is between $100 to $150. Each program is
described in detail in Appendix II.

Regional Approaches

KDHE has been working with regional organizations of several types
(Regional Planning Councils and Resource Conservation Development
Districts) to begin to develop regionalized collection programs.
In the 1992 grant cycle, a grant was given to Marshall,
Pottawatomie, Morris, and Riley Counties. Riley County had already
established a permanent HHW program. The Big Lakes Regional
Planning Commission, which has the counties as members, is serving
as the grantee and administrative coordinator. One-day mobile
collections were held in the three counties surrounding the
permanent site. All the waste collected was transported to and
consolidated at the permanent facility by local government staff.
The cost per participant averaged $51 (276 households) as opposed
to $100 - $150. This reduced costs for each of the counties
participating. The member counties are considering siting and
staffing the mobile trailer used in this Year's program in each

2
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county for longer periods of time than one day. This should
greatly increase participation.

Several other permanent facilities which are just beginning work
have also expressed interest in serving surrounding counties. So,
it is our hope that regionalism will occur incrementally. A grant
has been given in SFY 1993 to the Glacial Hills Resource
Conservation and Development District Council, which will
administer a multi county program with Leavenworth County serving
as the permanent site for Brown and Jackson Counties. A mobile
trailer is also a component of this program.

Farm Pesticide Sweep

Because the state is largely rural and farmers are eligible to
participate in our program under statute, their general lack of
participation has been a concern. Most of the HHW programs have
weight and volume limits for the waste brought by each participant.
This has contributed to the relatively low farm participation in
the programs around the state. The limits are typically put in
place in an attempt to keep down disposal costs and to deal with
the normal volumes of waste which householders commonly have.

It is important, however, to stress the proper use and disposal of
agricultural chemicals. Preliminary discussions were held in 1990
and 1991 with other state officials such as the Board of
Agriculture and the State Agricultural Extension Service, and
groups representing agricultural interests, about the possibility
of conducting a pilot "Pesticide Sweep" specifically targeting the
farm population. Because the quantities of waste which might be
collected in such a program would be so much greater than are
typical of a HHW program, additional sources of funding were sought
in Summer 1992. A joint agency Risk Reduction Opportunity Grant of
$80,000 was given by the EPA in September, 1992 to the Department
and the State Board of Agriculture to conduct a pesticide

collection in Spring of 1993.

Several states have held events for the collection and disposal of
on-farm waste pesticides. In most instances these programs are
conducted under the sponsorship of the state pesticide regulatory
agency with cooperation from the state environmental waste
management agency. The work is typically done by a hazardous waste
contractor. Kansas proposed a unique pilot program to establish a
model based on the HHW program to be used in eliminating waste
pesticides from the state as well as across the country. The goals
of the overall waste pesticide program are six-fold:

1. To utilize an existing regional, multi county HHW program
and encourage intergovernmental cooperation.

2. To divert as much waste product as possible for
acceptable reuse by local government agencies.

3
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3. To provide a program for education on pesticide waste
minimization.

4. To encourage the development of similar disposal.programs
throughout Kansas and to collect information on types and
amounts of waste pesticides in farmstead storage.

> proposed pilot collection js different from those which have
-n held in other states across the country because although it
11 be a series of one-day events in several sites around a
anty, it will be held in conjunction with the Big Lakes Regional
uncil permanent household hazardous waste collection program.
ained local staff will conduct the program with little hazardous
ste contractor jnvolvement. The Kansas permanent HHW programs
e consistently more cost effective than typical one-day

y1lection events and other pesticide sweeps around the country.
e potential for continuing the project beyond the event, itself,
s also enhanced by the ongoing possibility of a disposal option
sy farmers within the permanent HHW program. comparable states
ith similar agricultural jntensity have estimated their waste
esticide burden to be upwards of 4 million pounds. Kansas can
tart to alleviate jts burden through the proven

nfrastructure.

osts are expected to be lower than if each county were to open a
yrogram of its own because each county will have 2 waste diversion
yrogram in place. Noxious Weed departments will use pesticides
hich have not been banned. parks and Recreation departments will
also be on 1ine to take usable materials. These programs insure
that numerous products are reclaimed, recycled, ©OF re
various city and county agencies and other governmental entities.
In addition, the collected waste is to be drummed, logged, and
trransported by county staffs pack to Riley county where it will be
aggregated py the four counties at the Riley county facility for
purposes of contractor manifesting, transportation, and disposal.
A joint and several 1iability agreement has been signed by each

county.

To summarize the program:

1. Trained jocal staff will be utilized. The cost of the
programﬁwill be reduced because contractor staff will not

have to be hired.

2. Local planning committees will Dbe used. These
jndividuals have peen working together on the permanent
household hazardous waste collection progranm, and the

farm chemical progran will be jncorporated jnto the
existing structure. There will be an addition to the
jocal planning committee of two or three individuals from

the local community with additional expertise in the area
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Other local organizations will also be utilized. The
County Noxious Weed Office will provide an outlet for
educational material and will serve as the lead agencies
for the program. Local agricultural organizations will
be 1involved in the educational effort as well as
businesses that sell agricultural chemicals.

3. Participation is expected to be greater in this area of
Kansas than may be true on an historical, national basis
for such events. Residents in the state and this
particular region have been exposed to the concept of
household hazardous waste collections for several years.

4. Many of the programs in other states have focused on one-
day events scattered around the state. Although this
particular proposal is designed for single-day events,
the trailer will be moved to multiple collection sites
within each county to facilitate collection.
Appointments will be scheduled for each participating
farmer who will have been surveyed by the Weed
Departments and will be served on a first come-first
served basis.

5. By fitting into the existing framework of the permanent
household hazardous waste collection, more funds can be
spent on the costs of disposal and 1less on any
administrative set-up costs of the program.

Records will be kept on the amount and types of pesticide materials
disposed of and the number of farmers who participate. These
records will be useful in a number of ways, including examining a
possible correlation between cropping patterns and the chemical
products that are brought to the collection. Generally, different
pesticide products are used on different crops. These data can be
extrapolated to other areas of the state, region, and country where
similar cropping patterns exist. If the wuse of certain
agricultural chemicals is suspended or banned in the future, the
EPA might consider extending the time period during which the
products can be returned by farmers. Such efforts can also be
publicized more extensively than in the past. This should help to
prevent the problem addressed by this project.

This program will be operated under the authority of the existing
Household Hazardous Waste statute. Collection of hazardous waste
under this statute is limited to homeowners and other householders
and farmers. Depending on the results of this pilot, efforts may
be made to expand the statutory authority to include agri-business
or to adopt an additional statutory provision dealing specifically
with agricultural hazardous waste.

The role of the KDHE and the Kansas Board of Agriculture will be to
coordinate the project and provide information and educational

5
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materials to supplement the activities of the 1local HHW
coordinating committees and private organizations such as the Farm
Bureau, Farm Coops and the Extension Service. The Jjoint
publication of four brochures about HHW has already occurred, and
they are available for distribution (originally published by KDHE
and then published jointly with Kansas State Extension Service).
Existing EPA and Extension publications will also be used.

New Directions

The HHW program is exploring several options for expansion in the
coming year. The first is to continue to expand on regional
approaches to HHW collection. Several of the existing permanent
site counties have expressed interest in helping out neighboring
counties by Jjoining together either through an umbrella
organization such as a Regional Council or Resource Conservation
and Development District, or with an interlocal agreement for the
singular purpose of collecting HHW.

The second effort will be to seek additional funding to allow more
farm pesticide collections. If the Spring of 1993 collection is
successful, federal Pollution Prevention or Risk Reduction
Opportunity grant monies may be available.

The third option being explored would be to conduct a pilot project
for the collection of Conditionally Exempt Small Quantity Generator
(CESQG) hazardous waste. The US EPA has made the regulatory
decision that HHW and CESQG waste may be collected at the same site
and mixed for purposes of transportation and disposal without
triggering the provisions of the Resource Conservation and Recovery
Act (RCRA) under which hazardous waste from businesses is
regulated. The existing permanent HHW facilities could be utilized
for this purpose, and many of our Kansas programs have expressed
interest in being a pilot site. The Department is examining
whether changes in the Kansas Generator statutes or regulations
will be needed to allow such a program.

/3-9



Appendix I

HOUSEHOLD HAZARDOUS WASTE
GRANT PROGRAM

8FY 1990
Temporary program Grant Total Cost
Rooks County $ 5,000 S 11,483
Phillips County $ 5,000 $ 10,500
Temporary/Permanent
Riley County $ 30,000 $ 74,200
Reno County $ 30,000 $ 68,380
Ellis County $ 13,100 $ 26,116
City of Olathe $ 25,000 $ 65,677
Permanent
Sedgwick County $ 20,000 $ 97,275
Barton County $ 19,375 $ 40,469
$147,475 $ 394,100
SFY 1991
Temporary
overland Park/Leawood $ 55,056 $ 148,600
Temporary/Permanent
Topeka/Shawnee County $ 56,000 $ 154,940
Harvey County $ 13,000 $ 29,270
Permanent ,
Franklin County $ 12,200 $ 30,939
Miami County $ 13,744 S 34,927
$150,000 $ 398,676
SFY 1992
Permanent
Wichita/Sedgwick (mobile) $ 11,968 $ 33,968
Leavenworth $ 25,700 $ 50,700
McPherson County $ 18,800 $ 35,713
Douglas County $ 33,800 ] 76,300
Big Lakes Regional
Planning Commission $ 35,837 $ 73,981
(Riley Pottawatomie,
Morris and Marshall)
(mobile)
Ford County $ 23,895 S 58,942
$150,000 S 329,604
8FY 1993
Permanent
Glacial Hills Resource $ 8,025 S 16,050
Conservation and Development
District (Leavenworth, Brown
and Jackson County)
Thomas County $ 14,580 $ 30,460
Salina/Saline County $ 23,500 $ 48,000
Johnson County $ 63,895 $ 225,895
Kansas City/Wyandotte County § 40,000 $ 149,000
$150,000 $ 469,405
TOTAL $597,475 $1,591,785




Appendix II

Permanent Program Information

The following information has been supplied by staff of each of the
permanent programs. Because the facilities may utilize different
hazardous waste disposal companies, information on waste collected
has been reported differently. The variation in cost per
participant is a function of how much waste is recycled or reused
within the community (thus reducing disposal volume and cost) and
the types of waste which are brought to each program (for example,
waste paint is less expensive to dispose than waste pesticides).
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Barton County

Sponsor: Barton County Environmental Health and Solid Waste
Department, 1814 Lakin, Great Bend, KS 67530.

Site Information: The facility is located at the County-owned
landfill, on 1/5 acres of the 60 acre site. The population of
Barton County is 29,382, with 11,561 households and 900 sq. miles.

Facility Information: The facility is a 10' x 20' prefab concrete
structure, with explosion- proof 1lighting and ventilation, and
three compartments, two of which are used to store up to 9 lab pack
drums each. The third is used for bulking and storage of flammable
liquids. A 22' x 22' concrete slab serves as the work area, and
adjacent to it is an 10' x 12' storage shed for non-hazardous
materials. Water and power are supplied to the site and a separate
road connects the facility to the landfill office.

Operations Information: The facility.is open on the third Saturday
of each month from 8:00 am to 1:00 pm, except in December and
January. It is also open by appointment, but no appointment is
required for the regular hours. The staff includes three people
who are responsible for publicity, education, waste acceptance,
categorization, reuse/recycling progranms, consolidation,
identification of unknowns and lab-packing, paperwork and computer
input. The contractor is responsible for identification of
unknowns, consolidation, 1lab-packing, and transportation and
disposal. The HHW accepted includes oil-based paint, latex paint,
used motor oil, antifreeze, car batteries, househocld and button
batteries. The county has not yet had a pick up of its hazardous
waste by Laidlaw Environmental, its contractor, it has had 169
participants.

Date Opened: October, 1991
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Ellis County
Sponsor: Ellis County, P.O. Box 1431, Hays, KS 67601.

Site Information: The facility is located in Ellis County which
has a population of 27,000 and covers 900 sg. miles. The site is
1 1/2 acres, at the landfill.

Facility Information: The facility is a 10' x 20' pre-cast
concrete building, with two doors, a floor with a chemical
resistant epoxy coating sloped towards a spill containment area.
It is equipped with two 12" x 12" explosion proof ventilation fans,
explosion proof switches and lights, and grounding wire completely
around the interior of the building. It can hold 14 55 gallon
drums around the perimeter of three sides of the building and has
shelves above drums along one of the 10 foot walls and a worktable
between the doors along the front.

Operations Information: The facility is open every third Saturday
of the month from 10:00 am to 2:00 pm. They promote the program
through radio and newspaper press releases and printed materials.
The facility is staffed with trained volunteers. The county has
not yet had a pick up by its contractor, Laidlaw Environmental.

Date Opened: April 1991.
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Franklin County

Sponsor: Franklin County Noxious Weed Department, Franklin County
Courthouse, Ottawa, KS 66067.

Site Information: The facility is in Ottawa (population 12,500),
in a light industrial area of southwestern Franklin County,
population 25,000 (about 8,400 households) in 625 sqg. miles.

Facility Information: The facility is an addition to an existing
chemical storage building with a steel skin on a wood frame. It is
a 10' x 40' storage and work area, with a safety equipment cabinet,
exhaust fan, sink, sorting table, three sets of full height shelves
and space for 22 drums, including empties and bulk vermiculite,
around the perimeter. The space is heated, has running water,
explosion-proof construction, and has a concrete loading dock,
sloped ramp, and epoxy coated floor. It connects to an existing
20' x 40" herbicide storage area, which is also used to store empty
drums.

Operating Information: They are open daily from 8:00 am to 12:00
noon and also by appointment. Appointments are required and are
scheduled for 30 minutes. The staff includes a site manager and
one assistant, and they are responsible for publicity and education
efforts, waste acceptance, some of the waste categorization,
consolidation and lab-packing (in conjunction with the contractor)
and for any reuse or recycling programs. The County accepts the
hazardous waste generator status. The contractor is responsible
for identification of unknowns and for transportation, and is
jointly responsible for the waste categorization, consolidation,
and lab-packing. They promote the program through newspaper ads,
handouts given at schools, public meetings, training sessions for
leaders, and through radio spots. In addition to HHW, they accept
oil-based and latex paint, used motor oil, car batteries, and
household and button batteries. Laidlaw Environmental is the
counties contractor. The county was yet to have a disposal pick
up. There have been 200 participants.

Date Opened: November 1991.
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Harvey County

Sponsor: Harvey County Noxious Weed Department, Box 687, Newton,
KS 67114.

Site Information: The facility is an existing room in the noxious
weed building. It is fitted with explosion proof lighting and
ventilation and the floor is painted with epoxy. Lab packs and
bulked flammable liquids are placed on self contained metal pallets
so that a spill containment pit in the floor is unnecessary.

Operating Information: The facility is open every Friday from 7:30
to 4:00. Appointments are not required. The facility is staffed
by the site manager who is responsible for publicity and education
efforts, waste acceptance, some of the waste categorization,
consolidation and lab packing (in conjunction with the contractor)
and for any reuse or recycling programs. The County accepts the
hazardous waste generator status. The contractor is responsible
for identification of unknowns and for transportation, and is
jointly responsible for the waste categorization, consolidation,
and la packing. They promote the program through newspaper ads,
handouts given at schools, public meetings.

Their hazardous waste contractor is SET Environmental and disposal
cost averaged $27 for the 450 participating households. Two
hundred pounds of pesticides and fertilizer were reused and 1000
gallons of used motor o0il and 100 gallons of latex paint were
recycled.

Dated Opened: January, 1992.

11
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Leavenworth

Sponsor: Leavenworth County Noxious Weed Department, 620 Olive
Street, Leavenworth, KS 66048.

~Site Information: The collection site is located on 7.4 acres and
is completely fenced in. It is owned by the Leavenworth County
Rural Agricultural Department. The population of the County is
approximately 64,000 with 25,600 households.

Facility Information: The facility is a concrete, heated, pre-fab
structure with explosion proof 1lighting and ventilation. The
dimensions of the structure are 12' x 20' x 9°'. It has a
containment pit in the floor which is epoxied. Bulking is done on
a concrete pad outside the building.

Operation: The facility is open Monday through Friday, 7:30 to

4:00. There are special collections on Saturdays when advertised.

No appointments are necessary. The contractor, Chemical Waste
Management, is responsible for the-  identification of unknowns.
Consolidation and lab-packing are done by the staff. The
contractor checks the lab packs, manifests, transports and disposes
of the hazardous waste. The county has had one pick up of
hazardous waste with an average cost of $61 for each of the 80
participants.

Date Opened: May 29, 1992.
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Miami County
Sponsor: Miami County Solid Waste, P.O. Box 442, Paola, KS 66071.

Site Information: The center is in Miami County, a rural area with
a populatlon of 24,000, approximately 6,000 households, in 500 sq.
miles. It is operated by the Noxious Weed Department in a building
connected to their existing building.

Facility Information: The facility is a 20' x 40' steel building
and 15' x 40' lean to. The steel building is divided into two main
parts with half of the space for sorting and bulking and the other
half divided into eight separate storage areas for flammable
1iquids, flammable solids, flammable gases, corrosive bases (2),
poisons, non-flammable liquids, and oxidizers.

Operations Information: They are open every weekday from 8:00 till
5:00. There are 4 staff available. They consolidate oil-based
paint for fuel blending and latex paint (interior and exterior
separately) for reuse of recycling. Usable pesticides are used by
the Weed Department. The hazardous waste is lab packed or bulking
by staff. The contractor (Laidlaw Environmental) manifests,
transports and disposes of the hazardous waste. There have been
500 participating households.

Date Opened: November, 1991.
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Olathe, Kansas

Sponsor: City of Olathe Solid Waste Department, P.O. Box 768,
Olathe, KS 66061

Site Information: The site is at the 50,000 sqg. ft. landfill. It
is located on extreme western edge of town. The land is zoned for
special use. There was no public involvement in siting and no
resistance.

Facility Information: The permanent facility is 300 sqg. ft. and
made of pre-cast concrete with 2 doors, 2 explosion proof exhaust
fans, and 2 lights, and 1 sump area. The equipment includes drums,
vermiculite, oil dry, drum dolly, paint stirrers etc.

Operation: The site is in operation the first Saturday of each
month April through October or by appointment all year round.
There are no regular hours between November and March. The staff
consists of city personnel who receive wastes and separate them by
hazard class. The contractor furthers segregates the wastes for
shipment and disposal. It is staffed by the solid waste manager,
an environmental specialist, a water plant superintendent and two
water plant technicians. There are no volunteers on an ongoing
basis. The contractor is Laidlaw Environmental. Disposal cost has
averaged $23 per participant (1980 participating households).

Date Opened: July, 1990
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Reno County

Sponsor: Reno County Public Works/Solid Waste Division, 206 West
1st, Hutchinson, KS 67501.

Site Information: The center is in Reno County, an area with a
population of 63,000 people in 1260 sg. miles. The site is a
concrete building located at the county landfill.

Facility Information: The facility is a 12' x 24' x 9' precast,
concrete building. The waste is segregated in drums into five main
parts consisting of flammable paints and solvents, flammable
liquids, poisons and pesticides, corrosives, solid poisons, and the
reception area.

Operations Information: The facility is open every Wednesday
between 12:30 and 5:00 by appointment only. Education is done
through pamphlets and speaking engagements. The identification of
unknowns is handled by the contractor which is Laidlaw
Environmental. The first pick up of hazardous waste averaged $52
for each of the 260 participants. Two hundred gallons of paint
have been recycled, as well as 1050 gallons of used motor oil.

Date Opened: January, 1992.
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Riley County

Sponsor: Riley County Weed Department, 2711 Anderson, Manhattan,
KS 66502. :

Site Information: The site is located on 7 acres owned by the
County in an urban area in Manhattan, KS. The County has a
population of 44,000 and approximately 17,600 households.

Facility Information: The facility is a wused all-aluminum,
insulated, 344 sq. ft. refrigerator semi-trailer, equipped with
explosion-proof lights, exhaust fan, and heater. The floor has a
spill containment area and is coated with epoxy paint.

Operations: The facility is open weekdays from 7:30 am - 4:00 pm.
No appointment is necessary. The staff includes three people, a
facility manager, a facility worker, and a record keeper. All
three positions are part-time in conjunction with another
department. The county staff is responsible for publicity, waste
acceptance, waste categorization, development of reuse and
recycling programs, education, consolidation and some lab-packing.
The contractor is responsible for identification of unknowns, some
lab-packing, transportation and disposal. The facility accepts HHW
and oil-based and latex paint, used motor oil, antifreeze and car
batteries, household and button batteries and aerosols. Education
is done through newsletters and a slide presentation for civic
groups. Publicity is through radio broadcasts and newspaper
articles. Riley County also serves as the permanent site for
Marshall, Pottawatomie and Morris Counties. The contractor for the
county is Chemical Waste Management. Disposal cost has averaged
$13 per participant (1077 households). Approximately 1,700 pounds
of automotive products and pesticides have been reused. Motor oil
(33,080 pounds) and latex paint (3,401 pounds) have been recycled.

Date Opened: October, 1990
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Wichita/Sedgwick

Sponsor: Wichita/Sedgwick County Health Department, 1900 East 9th
Street, Wichita, KS 67214.

Site Information: Wichita/Sedgwick  County has a population of
approximately 400,000 in 1,100 sq. miles. The facility is located
on an 80-acre site owned by the City of Wichita in a suburban area
at the wastewater treatment plant. '

Facility Information: The facility is a 40' x 40' metal building
with 4" x 4" concrete curbs for spill containment and ramps for
access in each of 4 storage areas. Half of the area is used for
storage and the other half for sorting, bulking, and lab work. The
building has a flammables storage area on one side and three
smaller, equal-sized storage areas for pesticides, corrosives, and
poisons on the other. side. Two overhead doors are at either end
‘and another entry door is on the side. Running water is available
for the shower, eye wash and sink located near the entry door, and
the facility is heated. Outside, there is a 560-gallon tank for
antifreeze and a 560 gallon tank for used oil, both located in a
concrete spill containment area.

Operations Information: The facility is open the first Saturday of
each month without appointments, and open by appointment only on
Wednesdays, from 9:00 to 3:00 both days. The staff includes 6 - 10
City personnel on Saturdays and 2 on Wednesdays. The contractor
provides 1 -3 technical people. The contractor is responsible for
waste acceptance, categorization, identification of unknowns, lab-
packing and transportation of the waste. The HHW accepted includes
oil-based paint, latex paint, used motor oil, antifreeze, all
household and button batteries. 1In 1992, three collections were
held in other parts of the county. The average cost per
participant has been $32 (2934 households). The contractor is
USPCI. Approximately 9,100 gallons of waste oil have been
recycled.

Date Opened: January 1991.
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Ford County

Sponsor: Ford County Public Works, 100 Gunsmoke, Dodge City, KS
67801.

Site Information: Ford County has a population of 27,500 with
approximately 11,000 households in 1098 square miles. The facility
(located at the county landfill) is a 16' by 24' metal building
with an epoxy coated concrete floor. The lighting and ventilation
are explosion proof.

The activities at the facility include receipt of residential
household hazardous materials from the public, segregation of these
materials according to their hazard classification, bulking of
motor o0il, o0il base paints, solvents, recycling usable products
including latex paints and motor oils, packaging and inventorying
of non-recyclable household hazardous materials, and the storage of
these items until disposal of the wastes by a hazardous waste
contractor.

Operating Information: The facility is open during work hours 5
days a week and is staffed by three people. The contractor is
Chemical Waste Management.

Date Opened: September, 1992

b:\legrpt.kw
2/5/93
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TO: Kansas Water Authority, Basin Advisory Committees, State Agencies
FROM: Kansas Rural Water Association, Elmer Ronnebaum, Program Mgr.
SUBJECT: Summary Report, Technical Assistance to Public Water Supply Systems, FY 93

DATE: August 25,1993

The Kansas Rural Water Association is pleased to provide this summary report for FY 93 work completed
under the program for on-site assistance to public water supply systems. This performance-based contract is
funded through the State Water Plan and is administered by the Kansas Department of Health &
Environment. This report contains sections which give examples of the various types of services provided
through this contract.

What did this contract do for public water systems in Kansas? It provided:

- On-site assistance to 162 different cities

- On-site assistance to 82 different water districts .

- Conducted 55 water loss surveys, locating and correcting annual water loss of 149,927,400 gallons.
The cost of producing this amount of water is $270,011.20 for these cities and rwds

- Completed 43 Operations’ Reviews which focus on electrical efficiency and electrical maintenance. These
reviews detected electrical system problems such as amperage and voltage imbalance, pump inefficiency
and made suggestions for improved electrical maintenance, etc. Savings totaled $77,287.00 and a
reduction of 630,766 kWh

Expenditures under this contract period were $ 150,606.72.
This on-site assistance benefits cities, water districts and other public systems in three ways:

1) KRWA staff work side-by-side with local employees and boards to solve problems

2) operators, administrators and council/board members get information -- ranging from sample policies
and criteria to detailed procedures -- to help them anticipate the next problem before it becomes a crisis;

3) Help for Kansas’ cities and rural water districts is as close as the phone. KRWA staff has the *hands-on”
experience to help systems determine the problem, evaluate alternatives and to correct the problem.

This contract typically involves hard, mucky work -- as the photos on the cover of this report show. KRWA is
honored to be helping the state’s public water systems in their vital efforts to provide public health and
support their local economy. This program certainly supports the Kansas Rural Water Association’s mission
of "quality water" and "quality life* for all Kansans.

Please contact KRWA at the address or number shown for any additional information concerning any aspect
mentioned in this report.

Senale g‘név% « Nat} Wes.
Gcteloer 25,1993
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Attachment "A"

ON-SITE TECHNICAL ASSISTANCE FOR

PUBLIC WATER SUPPLY SYSTEMS IN KANSAS

I. Program Description and Goals

This program provides on-site technical assistance to public water supply
operators, managers and local decision-makers on the operation,
maintenance, finance, management, regulatory requirements, health concerns,
worker safety and/or other issues which are relevant to public water supply
systems in Kansas. The goals of this program are: a) to promote public
health protection; b) to encourage, develop and implement operating
practices in public water supply systems aimed at the achievement of
providing safe drinking water with the highest degree possible of operating
efficiencies; ¢) to assist water systems to achieve financial stability;
d) to promote the benefits of energy -and water conservation measures for
water utilities and their customers; e) to assist utilities in complying
with state and federal laws and regulations pertaining to public water
supplies.

Progress and achievements of the program will be determined by utilizing
the following measures: a) compliance improvement or compliance
maintenance; b) improvements in financial management and/or system
operations; c¢) water loss reduction; d) interconnections; e) new source
development; f) system improvement; g) operator certification.

II. Authorization and Funding

This program is authorized by the Fiscal Year 1993 Kansas Water Plan as
approved by the Kansas Water Authority. It will be operated in accordance
and with the provision of the Plan section "On-Site Assistance to Public
Water System Personnel." The program is financed by funds appropriated
to the Kansas Department of Health and Environment from the State Water
Plan Fund.

The Kansas Rural Water Association will document the work performed through
monthly summary reports to the Kansas Department of Health and Environment
or other state agencies upon request.

ITI. Program Operation

The Kansas Rural Water Association will provide technical assistance to
public water supply systems under this program utilizing a three phase
priority system. This priority rank-ordering system will ensure that the
program:

a) assists water supply systems that are not in compliance with the Safe
Drinking Water Act or other state and federal regulations;




Iv.

b) targets assistance to systems in need of technical resources to
ensure optimum operation and management;

c) advises and assists water systems in the development and
implementation of water conservation plans.

The three-phase priority system will rank-order requests for assistance
utilizing the following criteria:

a. Priority 1: ©Emergency Assistance: Loss of water pressure that
restricts water availability to customers and/or other conditions
that endanger the public's health, welfare or safety;

b. Priority 2: Assistance: Systems referred to the Kansas Rural Water
Association through the Kansas Department of Health and Environment
and secondly those systems which request specific assistance of the
Association. The Manager of the Bureau of Water will periodically
provide a listing of water utilities which need assistance. So far
as practical, the Association shall provide assistance to those
systems identified by the Department in conjunction with those which
request assistance directly to optimize travel and time by
‘Association employees.

c. Priority 3: Assistance: Systems identified by the Kansas Rural
Water Association through outreach activities such as the Kansas
State Fair and the PRIDE Program.

During the performance of this program, the Kansas Rural Water Association
will conduct a minimum of 840 on-site technical assistance contacts
averaging 70 on-site technical assistance contact per month. For purposes
of program documentation, a contact shall be credited for actual on-site
assistance with the water system or with another agency or person to deal
with a direct problem of the system with a minimum contact of 30 minutes.
One contact will be credited for each four hours or portion thereof. So
far as practical in conjunction with the rank-order of requests, technical
assistance contacts shall geographically cover the state.

Water utilities which request assistance with leak detection must have
their distribution system operator(s) assist in locating pipeline routings,
etc. Water system personnel will be required to complete a survey report
on water and energy used for the previous 12 month period prior to Kansas
Rural Water Association providing assistance on water or energy loss,
unless it is an emergency situation.

Otbher Considerations

The Kansas Rural Water Association warrants that during the operation of
this program, the Kansas Rural Water Association will coordinate with the
Kansas Department of Health and Environment, the Kansas Water Office,
Division of Water Resources and Farmers Home Administration.

The experiences gained through this program will be included in specialized
training sessions, informational seminars, workshops with various state
and federal water-related agencies and/or made available through technical
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The following is provided as a general budget anticipated under this <
contract: 2
8
Salaries $ 61,859 8‘
Travel 36,000 @
Employer FICA 4,732 wn
Workers' Compensation 620 5
Health/Fringe 3,600 5
Retirement 1,811 S
FUTA 520
Contractual Services - 13,500
Indirect Allocation 27,358
Total $150,000 O
s
Any contracts paid for under this agreement shall be in conformance with )
the "Provision for Contractual Services" dated July 3, 1992 as agreed to o
by the Association and KDHE. ;
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NON~-POINT SOURCE POLLUTION

In September 1986, the Kansas Water Authority approved the
"Nonpoint Source Pollution" Sub-section. In 1987, the federal
Clean Water Act was amended which established control of nonpoint
sources of pollution as a national policy. The amendments to the
Clean Water Act also directed states to identify water quality
problems caused by nonpoint pollutant sources and develop a
management program to correct these problems. Kansas completed the
required assessment and management plan in 1989.

In Kansas a nonpoint pollutant source to be any source of
pollutants that is not required to hold a National Pollutant
Discharge Elimination System (NPDES) permit. The common nonpoint
pollutant sources include runoff from agricultural and urban land,
mining, abandoned wells, construction activities, 1livestock
production, eroding stream banks, saltwater intrusion, deposition
of residual waste and disposal of pollutants on land or in
subsurface excavations, including on-site waste water disposal
through septic tanks.

The Kansas nonpoint source assessment found 89 percent of surface
water quality monitoring sites impaired by the nutrients nitrogen
and phosphorus, 62 percent impaired by bacteria, 58 percent
impaired by dissolved solids and minerals, 46 percent impaired by
pesticides, 45 percent impaired by low dissolved oxygen or elevated
biochemical oxygen demand, and 28 percent impaired by heavy metals.
For groundwater, about 30 percent of Kansas' farmstead wells
produce water with nitrate concentrations greater than 10 mg/L.
About 18 percent of samples collected from public water supply
wells exceed 10 mg/L. The adverse effects of non-point source
pollution include (1) accelerated eutrophication of lakes leading
to taste and odor problems in drinking water supplies and reduced
storage volumes; (2) an increase in cost and difficulty of water
treatment for municipal purposes; (3) potential adverse health
effects on humans, and (4) impairment of fish and wildlife
productivity and well being through alteration of habitat by
siltation and stress caused by elevated pollutants.

Reduction of non-point source pollution is essential to minimize
the associated adverse effects on lakes, rivers and streams. Kansas
is addressing nonpoint source pollution through a combination of
state and federal resources. State resources are provided through
the Kansas Water Plan Fund which finances the Kansas Nonpoint
Source Pollution Control Fund administered by the State
Conservation Commission and KDHE Nonpoint Source Technical
Assistance Fund. Federal resources are provided mainly through the
U. S. Environmental Protection Agency and the United States
Department of Agriculture. EPA administers Section 319 Nonpoint
Source Implementation Grant program which is administered in Kansas
by KDHE's Bureau of Water. The USDA resources are administered by
the Soil Conservation Service (SCS), Agricultural Stabilization and
Conservation Service (ASCS), and the Cooperative Extension Service.

Senale €a Q'\“Cbcz o Na¥\ " Iesc.
Octoloer 25, 19493
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The Kansas Nonpoint Source Pollution Control Program is a
cooperative effort of state, federal, and local agencies and
organizations. KDHE 1is the 1lead organization and chairs a
management committee comprised of the State Conservation
Commission, State Board of Agriculture, Kansas Water Office,
Cooperative Extension Service, U. S. Environmental Protection
Agency, and USDA Soil Conservation Service. Other state and
federal agencies concerned about nonpoint source pollution sit on
an advisory committee.

KDHE, the State Conservation Commission, county conservation
districts, and participants in the State Water Plan funded Local
Environmental Protection Program have the major responsibilities
for implementing the nonpoint source pollution control progran.
KDHE is responsible for setting overall water quality goals,
defining effective pollution control measures and practices, and
determining if implementation plans prepared by county conservation
districts will achieve water quality goals. The State Conservation
Commission administers the Kansas Nonpoint Source Pollution Control
Fund which provides financial assistance to implement approved
Local Nonpoint Source Pollution Control Plans. The principal local
agencies are county conservation districts and LEPP participants.
County conservation districts prepare "local nonpoint source
pollution management plans" which provide and inventory of nonpoint
pollutant sources within the planning area, establishes recommended
pollution control practices for the identified pollutant source
categories, estimates implementation costs, and identifies
implementation responsibilities. LEPP participants assist with
preparation of the local nonpoint source pollution management plan
and serve as an Iimplementation agency especially for on-site
wastewater sources.

The KDHE Nonpoint Source Technical Assistance Fund is used to
provide technical assistance in determining nonpoint source
pollution problems, establishing water quality goals, and
formulating problem soclutions. The fund has been used to: (1)
conduct water quality assessments for multipurpose small lake
projects in Jackson County - Banner Creek Lake, Crawford County -

Bone Creek Lake, and Bourbon County - Xenia Lake; (2) assist the
City of Silver Lake investigate a nitrate pollution problem in its
drinking water supply, (3) assist in implementing the water quality
sampling system for the Delaware Watershed Pesticide Management
Area, and (4) secure staff to assist in the design of bio-technical
bank stabilization projects and improvements in riparian area
management.
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Kansas Audubon Councud

October 25, 1993
Senate Energy and Natural Resources Committee

For the record, I am Joyce Wolf and I am appearing before you today on behalf of the Kansas
Audubon Council. I want to thank Chairman Sallee and the members of the committee for the
opportunity to share our comments on the topic of the State Water Plan Fund. The length of our
testimony is relatively short; nevertheless we believe this is a very important issue.

We commend Chairman Sallee for bringing this item forward on the interim calendar, because
we are concerned that the institutional memory of the legislature could be lost if such
examinations are not periodically provided for. As some of you remember, the discussions that
took place during the 1989 legislative session around this topic were very vigorous and the
subsequent compromise that established the State Water Plan Fund was a delicately balanced
combination of State General Funds, fees on certain items, and EDIF monies.

In the ensuing years, the Council has been generally supportive of the various projects and
programs that have been funded from the State Water Plan Fund. We do note with regret,
however, that there has been a considerable shift in funding for the State Conservation
Commission's cost-share projects from what once was financed exclusively from SGF to now
being funded almost exclusively from SWP funds. The result has been that fewer State Water
Plan funds have been available for other worthwhile programs and projects.

In 1995 farmers are to be in compliance with federal mandates for certain conservation
requirements. Theoretically, that should "free up” some of the SWP monies. Taking that into
account and coupling it with the funding needs many small communities will incur to meet the
Safe Drinking Water Act standards, we suggest that the legislature consider using any "excess”
funds to establish low-interest loans for these communities to use for that purpose.

The other general principle the Council supports is increased funding for pollution-prevention
programs and projects. For example, establishing or maintaining vegetative strips along streams
help to prevent sediment and chemicals from being washed into the stream, thereby enhancing
water quality and potentially lessening the cost of water treatment facilities downstream. These
riparian corridors also provide wildlife habitat, lessen flooding problems, and in developed

areas the aesthetic and economic values of surrounding lands are increased. Funding for this sort
of program, we believe, should be among projects which are given high priority.

We appreciate this chance to share our comments with the committee and we would urge you
and your fellow senators to proceed with extreme caution in regard to any significant changes in

the mix of sources for the State Water Plan Fund and for the purposes for which they are spent.
SQenade. Ene Yy Net'! Qﬁ&
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P.O. Box 226 ¢ Seneca, KS 66538 © 913/336-3760 ¢ FAX 913/336-2751

COMMENTS ON
UTILIZATION OF STATE WATER PLAN FUNDS
BEFORE THE SENATE ENERGY AND NATURAL RESOURCES COMMITTEE
October 26, 1993

Mr. Chairman and Members of the Committee:

Thank you for the opportunity to present these comments on Utilization of the State Water Plan Fund.
We cannot be represented in person today because all key staff and directors are attending a
conference of the National Rural Water Association which is heavily concerned with advancing
legislation to reauthorize the Safe Drinking Water Act in Congress. Our goal is to help promote
reasonableness for the federal Drinking Water regulations and reducing costs for systems.

The Kansas Rural Water Association represents over 500 public water systems in Kansas. The
Association provides training and on-site assistance to cities and rural water systems and
non-community water systems without charge upon request.

Public water systems support the State Water Plan Fund with payment of 3 cents per thousand gallons
of water sold at retail. Information we have is that water systems contribute about $3.3 million annually.

The Kansas Rural Water Association supports the Fund as long as public water systems’ needs and
concerns are being met. It is the general perception by cities and rural water districts that the only
"direct" return benefit of the State Water Plan to cities and rwds is the On-Site Technical Assistance
program. This program provides direct help, generally to the smaller and medium sized cities and rwds
with operation and management of water utilities. Work includes leak detection and correction,
electrical troubleshooting, maintenance and efficiency and many other types of assistance such as
equipment, valve, chlorinator maintenance, etc. An indirect goal of this program is to encourage
communities to work together wherever possible to eliminate duplication of effort or facilities. This
program was funded at $150,000 in FY 92 and FY 93 and is funded at $200,000 in FY 94. A copy of the
Summary Report for FY 1993 is enclosed. The Association has a log jam of requests from cities and
rwds for technical assistance offered through this program.

The Kansas Rural Water Association concedes there are presumed indirect benefits of some of the
water pollution control expenditures funded through the State Water Plan. However, we strongly
encourage that additional emphasis be placed on evaluating all programs funded through the State
Water Plan. We believe that demonstrable goals should be required for any program or project to
receive consideration for funding through the State Water Plan. Programs which exist should be
evaluated for results.

Respectfully submitted,

(AN

Elmer Ronnebaum
Program Manager
Lenate Enevgy Nt | “res
Octoler 25, l&‘"ﬁ
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SENATE ENERGY AND NATURAL RESOURCES COMMITTEE
PRESENTATION OUTLINE
OCTOBER 25, 1993
KANSAS DEPARTMENT OF WILDLIFE AND PARKS

OPENING STATEMENT - Ted Ensley, Secretary
POLICY AND PLANNING - Tom Kirker, Chief of Staff
ORGANIZATIONAL STRUCTURE - Doug Sonntag, Asst. Sec., Operations
1. PARKS AND PUBLIC LANDS - Jerry Hover, Division Director
2. FISH AND WILDLIFE - Joe Kramer, Division Director
3. LAW ENFORCEMENT - Omar Stavlo, Division Director

FINANCIAL - Dick Koerth, Asst. Sec., Administration

CLOSING REMARKS - Ted Ensley, Secretary
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STATE OF KANSAS

DEPARTMENT OF WILDLIFE & PARKS

Jjoan Finney Theodore D. Ensley
Covernor OFFICE OF THE SECRETARY Secreta
900 SW Jackson St., Suite 502 / Topeka, Kansas 66612 - 1233 Ty
(913) 2962281 / FAX (913) 2966953
MEMORANDUM
ToO: Senator Don Sallee, Chairman, Senate Energy and Natural

Resources Committee
Honorable Members, Senate Energy and Natural Resources

Committee
From: Theodore D. Ensley, Secretary Leps
Date: October 25, 1993
Re: Status of Kansas Department of Wildlife and Parks

Chairman Sallee and distinguished members of the Committee, thank
vou for providing me with the privilege of addressing you this
afternoon. I am pleased to have the opportunity to discuss the
Department of Wildlife and Parks.

Over the past year, a number of important issues, affecting the
Department and the natural resources of Kansas have arisen which
require further explanation - namely, the recent audit conducted by
the United States Department of the Interior, Sandhill Crane Hunting
Season and one you are very familiar with - the Non-resident deer
hunting bill. At this time, I want to clarify these issues and
provide you with some additional background.

Beginning with the Audit: In March of 1993, the Inspector General's
Office of the United States Department of the Interior conducted an
audit of the Department's use of federal aid monies. These funds are
provided to the department from an excise tax collected on hunting
and fishing equipment and supplies. Each vyear the department
receives about $5.4 million in federal aid which can only be used for
fisheries and wildlife management and some closely related programs.

This issue has caught some major headlines recently in state
newspapers. The audit itself is a "nuts and bolts" issue of cost
accounting and expenditures. At the heart of the issue is _a concern
raised by the Fish and Wildlife Service that federal dollars
earmarked for fish and wildlife activities may not have been spent
solely on those programs during the fiscal years of 1989 through '92.

152



We have received their preliminary audit report and believe that it
is refutable. We were given nine working days to respond to the
findings without benefit of having the documents used to prepare the
report. We have appealed for and received a 60 day extension to
prepare a formal reply to the preliminary audit report.

Even though we disagree with the audit findings, it's clear that
we need to do a better job of identifying our expenditures and
maintaining a clear separation between activities funded from the
wildlife fee fund and the park fee fund. I've already taken steps to
accomplish this by reestablishing a park ranger job classification to
separate enforcement responsibilities. I have also proposed a
restructuring of our Parks and Public lands division to delineate
park management from wildlife area and State Fishing Lake operation
and to replace layers of supervision with more line level staff
assigned to maintenance and visitor protection.

We don't know what the final outcome of the audit will be. The
period in question occurred prior to my appointment as Secretary but
T am committed to correcting the situation in a way which is fair and
accountable. I don't want to downplay the importance of this issue.
Wildlife and Parks receives a fair percentage of its operating budget
from federal aid. With the potential impact on management of the
State's natural resources, I plan to keep the Committee advised on
any new developments on this issue.

Switching to the issue of non-resident deer hunting, I think we
were all disappointed on the outcome of last year's bill. I felt
confident that the version crafted in this Committee was a workable
compromise. In creating our proposal to the Legislature last year,
we held a number of public meetings across the State and received
volumes of letters. The message from the sportsmen and women of
Kansas was clear and consistent. They would accept non-resident deer
hunting only if it would not limit opportunities for resident hunters
and maintain a high quality deer herd.

The final version of the bill put both of these conditions in
question. Without the ability to control the number and type of
permits issued, maintaining resident permit numbers would be
impossible. Clearly, there was a legislative intent last session to
do more for the landowner. I hope to work with the Committee again
this session to work toward a solution to this issue which will
protect the interests of both hunters and landowners.

I continue to believe that public policy must be made in a public
forum. We will not make decisions which affect the citizens of
Kansas unilaterally. We will not judge the social impacts of an
issue until they have been adequately considered in a public forum.
This was the purpose of the meetings prior to the session on the non-
resident deer hunting issue. It was also our approach on the matter
of Sandhill Crane hunting.

This issue had been considered by the Kansas Fish and Game
Commission prior to reorganization. Earlier this year, a group of
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sportsmen from the Great Bend area petitioned the Department for a
season on sandhill cranes. In considering their request, I took the
position that the matter deserved to be heard by the wWildlife and
Parks Commission to receive a fair public discussion.

To be more responsive to the public, I have changed the role of
the Wildlife and Parks Commission from being primarily regulatory to
addressing a whole range of conservation and sporting issues. When
the Wildlife and Parks Commission was created under K.S.A. 32-805, it
was charged with the responsibility to serve in an advisory capacity
regarding formulation of policies and plans of the Department. In
bringing Sandhill Crane hunting before the Commission we knew there
was a likelihood of conflict between groups and individuals. Still,
when dealing with controversial issues, I believe this approach helps
to produce policies and regulations which better suit the needs of
our public and the resource.

Both those wanting to establish a sandhill crane hunting season
and those opposed presented thoughtful and well researched arguments.
This may have been one of the most thoroughly examined issues to come
before the Wildlife and Parks Commission. In the end, it was the
body of information presented by professional biologists from both
the State and Federal level which seemed to carry the issue. Still,
in establishing a crane season, Kansas has the most restrictive
regulations of the nine states in the Central flyway which have a
sandhill crane. Nebraska is the only state in the flyway without a
season.

These are some of the tough issues facing the Department. While
we have had some challenges during the past year, we have also had a
number of notable accomplishments. Some of these such as our decoy
deer and commumnity lakes programs are statewide in significance.
Others may only involve a single Wildlife and Parks employee working
with a private landowner, a group of school children or a hunter with
a physical disability. Sometimes its the smaller more immediate
things we do which really define what we are as a public agency.

In addition to managing parks, hunting, fishing and other quality
of life activities, Wildlife and Parks provides many vital public
functions. I believe that the our employees are competent, capable
and responsive to the needs of the citizens of Kansas.

AGENCY ACCOMPL.ISHMENT HIGHLIGHTS

-> Expanded the wildlife assistance programs for private landowners,
including the Wildlife Habitat Improvement Program (WHIP), Wetland
and Riparian Assistance Program, the El Dorado Habitat Center, and
assistance with management and establishment of 3 million acres of
native grassland through the Conservation Reserve Program.

-> Improved handicapped access at Department facilities and revised
regulations to improve opportunities for disabled hunters.
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-> Established a Boating Under the Influence program and increased
water patrol efforts utilizing jet skis.

-> Implemented a major game check station on I-70 at Goodland in
cooperation with several state and federal agencies.

-> Established programs and coordinators for agriculture and aguatic
interest liaisons including production of the Farmers and Wildlife
newsletter.

-> Assisted in the establishment of the U.S. Fish and Wildlife
Service Cooperative Research Unit and Kansas State University.

-> Expanded programs for Community Lakes Assistance grants, urban
fisheries and created seasonal trout fishing program.

-> Improved Environmental Services operations for more efficient
review of envirommental permits, stream surveys, watershed management
and development.

-> Reorganized elements of the agency to consolidate functions and
increase operational efficiency.

-> Completed major renovations of the Pratt and Farlington
hatcheries.

-> Expanded the non-game wildlife program including establishing
Outdoor Wildlife Learning Sites (OWLS) and watchable wildlife
publications.

-> Implemented a system of evaluation and planned renovation of State
Fishing Lakes.

-> Implemented a self-pay system for State Park permits providing
increased convenience for visitors and increased park fee revenues.

-> Implemented an "Adopt-a Public-Land" program tO allow volunteer
groups to assist with improvements and light maintenance on
Department lands.

-> Implemented a decoy deer and decoy turkey program to apprehend
illegal road hunters and poachers.

-> Produced award winning video features on Cheyenne Bottoms and
other Kansas subjects. '

-> Sponsored a nationally attended conference on the wildlife aspects
of the Conservation Reserve Program.

-> Implemented a system to allow first-time and financially
restricted campers to rent equipment at State Parks.
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SECRETARY’S REMARXS AND PROPOSAL
FOR CHANGES TO TEE STRUCTURE OF

THE DEPARTMENT OF WILDLIFE AND PARKS.

Thecdore D, Ensley
gecretary

Kansas Wildlife and Parks
February 12, 1993
Topeka, Kansas
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I, as Becretary of Wildlife and Parks, am charged with the
responsibility of managing the natural and recreation resources
under my oversight in tha best posaibls manner. Inherent to this
responsibility is the expactation that the decisicns I makes are
based on the collection, study and analysis of pertinent
information and data and that decisions are not made to the
exclusion of vital input £rom Dapartment personnael. With this
expectation in mind, and a desirs to review the organizational
structure of the Department, I assigned John Spurgeon,
Management Analyst, tha task of conducting a study of our
organizaticnal structure. Jobn was assisted by DPoug Sonntag,
Special assistant to the Assistant Secretary.

Given the time our pressent structurs has bean in place,
sound management practices suggeat that a review/study of the
organization and organizational structure is a good strategic
jnitiative. It is imperative for me to havse confidencs that all
employees are working toward common goals; and that I have A
structura in place that will allow me tc best achisve those
goals.

It is clearly evideat from reading John’s report that therse
is a broad diversity on the subject of changes to the ocurrent
structure. This divarsity spans the rangs from total realignment
similar to the structurs prior to raorganization to leaving the
current structure intact and focus on management concerns such
as accountabiliity and leadership.

In addition to John’s repert, I have perscnally reviewed
all 38 double-spaced typed pages of the comments compiled from
sach of the employee input meetings. I am very pleasad with the
active laevel of participation at sach of the meetings; and the
pumber of writtsn responses thait wers submitted. The lavel of
participation makes it clear to me that the Department has very
caring employees who takxe pride in their worx and are willing to
shoulder the rasponsibility of offaring constructive input
towards the overall management oI the Department.

As mentiched aarlier, thers is a droad diversity of opinion
on the issue of structure and Dbecauss of that diversity, any
Aecision that I maka will not satisfy averyons. This comment is
not an excuss for ny decisions but a statement of the most
realistic cutcome. I ¥ill outline in the succaeding narrative
the decisions I am proposing regarding structure but will begin
the narrative with statements of my long term goals and vision
for the Department. It is these goals which drive my decisionsa
and provide an effective filter for the appropriateness of the
various structural proposals presented in the study. With thessa
explanations in mind I am at the peint where you, as Department
employeas, will share in my jdeas for the future of the

Department.
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The report has reinforced my most important goals for the
Department and they are: grsatar emphasis on proactive planning,
incraeaased awarenesa of our environmental responsidbilities,
improved disasemination of pudliic dinformation, and enhanced
public education efforts; Dboth through the "media" and the
classrocom, lsaadarsihip, accountability, improved public service,
and empowarment of the Offica of the Secrstary.

T¢ achievas thesa goals, I am proposing that various
structural changas ba implamented. The structure I am proposing
groups functions in the Department alcocag three particular
categories: administration, policy and planning, and operations.
The greatest emphasis is directad toward policy and planning to
bettaer coordinata tha sfforts of this very important function
within the Depariment. EBffective planning is crucial, for both
the short term and the long term, in addressing the issues
facing our agency.

A descripticon and explanation of the proposed structure, as
shown in the attached organizaticnal chart, is as follows:

Assigtant SBacratary of Operations: One of the most
significant changes that I propose to makXe that will impact the

"As3zistant Eecrstary of Opaerations iz the discontinuance of
Education and Public Affairs {(EPA) a3 a Division. This decision
is bpased on the apathetic, if nct negative, comments received
from the meetings conductad by John and Doug BSonntag and
perscnal contzacis madae to me by individuals and groups, both as
a Commissioner and now as Secrstary. Among those comments are
a perceived imnability to effectively communicate the agency’s
rola and responaipilities making it difficult to implement
programs and policies; that our public information efforts
should D»De slevatad to a "stafi"™ support rocls both to the
Assistant Sacratary of Cperations through a public information
sacticn and to the Sscretary through the public affairs section;
and that currsnt EP3A staff responsibilities for regional office
management (whera it axists) i3 not a Zunction that they should
be serving.

Obviously taere will be ona less "division” undar the
Assistant Secrstary dut part of the reogponsibility of what would
have bsan the EP3 Division still is zrstained through the
creation of a *Public Information™ Section that reports dirsctly
to the Assistant Sscretary as a staff function. Educational
efforts will e comsclidated into an Education Section within
the Administrative sServices Division. Other changes impacting
the Assistant Secrstary of Operations inciude the elevation of
the Pnvironmental 8ervices 8sction to a direct staff suppeort
role under the aszistant secratary, and reintroduction of "park
rangers"” in the P?L Division to assume primary law enforcement
responsibility at cur stats parks.
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Public Information: The public information efforts of

our Department must be well coordinated and clearly
defined to form a proactive voice in communicating
agency issues. To better achieve this goal, I beliave
that the public dinformation section should be a
"gtaff" function supporting the *field" information
needs of the Asasistant Secretary of Operations while
alsoc working, as appropriate, in concert with the
Public Affairs Section, under the Chief of staff, to
coordinata a1l public information dissemination from
the Department.

; The duties of the Special Assistant
will remain the same.

Environmental Services: Elavation of the

Envircnmental 8arvices gection to a staff function
attached to the Assistant Secretary of Operations is
consistent with my goal of enhancing the environmental
protection reaponaibilities of the Department. Placing
this program area at the operations rather than at a
division level creates greater emphasis on the reole I
am proposing environmental services take within the
Department, The move would bdroaden the "scope” of
environmental services as a support function to all of
the field divisiens and will encourage a more
proactive role in developing environmental policy.

Fisheries and wildlife Division: This division will be

impacted by my propesal to move the Environmental
Sarvices gection to a staff function as described in
the above narrative.

Law Enforcgement Division: This Division will De
impacted by my proposal tc reintroduce the concept of
“Park Rangers." I believe that, with the number of
Consarvation Officers that we now have, the geographic
areas that they ares required to cover, along with
public concerns regarding parkx safaety, reintroduction
of "Park Rangers'' will best serve the enforcement and
safety oconcerns of the constituents we saexrve., My
intention would be that the parkX rangers cross-train
and shars duties with the conservation officers during
the parks "off-season'; howaver the rangers would
normally report to the park managers at the parks to
which they are assignsed. Reintroduction of “park
Rangers' will have an impact on the number of
positions assigned to Law Enfeorcement and Parks and

Public Lands Divisions.

3
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The
pertinent

Parkxs and Pudlic Lapds Division: This divisicn will be
impacted with the reintroduction of 'Park Rangers® as
described abeve Iin the narrative for the Law
Enforcement Division. Although I am basically leaving
the PPL Division structurz2 intact, therae are two areas
of the division’ structura that I propose to change.
One I have alrs=ady identified is a raturn to the "Park
Ranger’” concapt tc handls public safaty in our state
parks. The sacond arsa that I proposs to change is
thae number cf "units” within in each region. A reviaw
of the current siructure, comparad to park usage
numbers and property arsa, indicates that either an
ovarall rsducticn ip tha number units is advisablae, or
a realignment of ths numbar of units should be locked
at within =ach ragica ralative tos all other rsgions
statewide,

succeeding 1lsveis of ths organizational structure
to the caief of Btaff, ths Asalistant Becretary of

Administration, and the Assistant Becrstary of Operations are
identified in the attached organizational chart. As you will see
from the chart, and the following rarrative, there are further
changes to the structura that I am proposing to implement.

Chief of gtaff: Tha <Chiad of 8¢taff will now directly

supervise
Bectioen,

th 3ta?d ttorney/legal affairs, the Planning
a propossed Public 3Affairs Sscticon and a proposed

Environmental Affairs 3sactlon. I view the wvalue of this
structural proposal as coordinating the two Xey components in
setting Department dirsction: pelisy and planning.,

Planning: Emprasis o2 planning, especially as it
relates io policy formulation, is one of my basic
goals ¥or the Departimsnt. For tais rsason, the Senior
Planner will no l1longer ks dirzcted by the Executive
Manager D»ut will raport to the chief of staff. I
believe Lthai our »laaniang fuanction needs to serve a
more dirsct and proactive suppoert role to the
Dapartment {®oth Ltarough the initiative of the
planning sectisn and as diracted »y me through the
Chief <f 3tafs). Thz Planning Section will retain the
oversight of our fadsral aid and LWCF
rasponsibiliities.

Affaiya: Thas 2Public Affairs Bectien will
function as ths public information and constituent
services contact for ithe Dffica of the Becretary as
well as assisting ths Public Information Section with
coordinatiag all "information” dissemination to the
media, the publis, tha 1izgislative, executive and
dudicial branchss oI govsramsnt and internally. The
saction will alss workx on oSthsr special projects as
deemed appropriate.
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Environmental Affairs: The Environmental Affairs
Bection will function as the public contact for
environmental issues. The section will also assist in
the formulation and implementation of Department
environmental policy, and other special projects.

staff Attorney/Lagal Section: The duties of this
section remain the same, but as noted earlier, the
section wWill now formally report directly to the Chief
of Starfr.

. Assistant Secretary of Administration: The Executive
Manager, as my altarnative for an assistant sSecretary of
Administration, will now supervise the Special Assistant, the
Engineering Section, the Persconnel Saection, the Budget S8ection
and the Administrative sServices Division. cCreation of an
vaAgsistant Secrestary of Administration™ serves a two-fold
purpose. First the position addressaes the intent of Executive
Reorganization Order 22 to provide the B8aecretary with two
assistants, one being responsible for the vadministrative”
functions within the Department and one to be responsible for
“operational” functions. B8econd, several comments were made
about the perceived transient naturs of political appoeintments
and by making this move I am attempting to introduce a level of
stability at the second aighest level of authority within the
organigational structurs. I cannot presume to know whether my
gsuccessors will continue with this structural change of
reaponsibility but I believe it to Dbe Dboth acceptadble and
workable.

with +the  T“creation™ of an Assistant Becretary of
Administration position, I am also recognizging that the
administrative function of the Depariment will assume additional
responsibilities. Thesa additicnal respensibilities are all
components of the Department’s education efforts, and managament
of regicnal office administrative functions.

8pecial Agsistant: The dutiaes of the Special Assistant
will remain the same.

Budget: The Budget saction will now become a direct
responsibility of the MHanagement Analyst rather than
the Executive Manager. Although the planning and
budgeting ZFuncticns ars now under the supervision of
two diffsrent individuals, it is not my intention that
these two important functions operate independently of
one another. Plans dJdeveloped without concern for
figcal realities ars unlikely to be of little benefit
to the Department. I axpect strong coordination will
be maintained between these two functions.
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Enginesring: The duties of this section remain the
same, but will now report to the Assistant Secretary
of Administration.

Persopnel: The duties of thia section also remain the
same, but as an administrative function will no longer
report to the Assistant Secratary of oOperations, but
to the Assigtant Secretary of Adminigtration.

Admipistrative Services Division: Consistent with the
consoclidation of all Department administrative functionms,
I am shifting the reaponsidkility of this Division from the
Assistant BSecrstary of oOperations to the Assistant
Secretary of Administration. For the present, this Division
will remain at the Cperations Office in Pratt. However, as
mentioned earliar, this Division will assume the additional
responsibilitises of all ccmponents of the Department’s
education Ffunction, and management of the regional effices.

pata Processing: Dutiaes remain the same.

Licensing: Dutias remain the same.

Accounting: Duties remain the same.

BEdugation: The educaticnal efforts of the
Department are proposad to be centralized into an
Education Section within this Division. This
changs will enhance ths cohesiveness of the
Departmsnt’s education efforts with input from
all divisions. This section will serve a support
function for the entire Department. I feel this
approach will be mors effective in raising
awareness of natural resource and recreation
issues and hsip tha Department achiave its goals
and objectives.

Ragicnal oOffics Managsment: Regional office
managsmant, in my view, is not a function of the
£Pa Divizion Dbut rather an administrative
function that should e handled through the
Adminiastrative Services Division.

Thia divisisn will zontinue to de responsible for
facilities wmaintanance at the Operations
Headguarters.

Tt is also extremely important that I establish a suitable
working structurs for my immediats staff to clarify staff roles
and their interaction with =me and all other Dapartment

personnal.
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Chief of staff: My Special Assistant will now serve in this
capacity and continue to report diractly to me. The Chief of
staff will be involved in all policy and planning matters
affecting the Department and retain authority to act on the
Sacratary’s behalf regarding all Departmental affairs.

Assjistant BSecretary of Administratiopn: The Executive
Manager will serve in principle as an Assistant Secretary of
Administration and supervise all administrative functions within
the Department. The Executive Manager will retain his classified
status and not be moved into the unclassified position as
allowed by law and will continue to report directly to me. I
believe this change will increase the accountability of all
administrative functions.

Assistant Secrstary of Operations: The final member of my
immediate management staff will be the Assistant Becretary of
Operations and, as the attached chart shows, this position wili
continue in the same structural configuration as it is
presently.

The three individual positions identified above, and my
Executive sSecretary, will comprise those positions who formally
have direct interaction with the Secretary. Informally, of
course, interaction can and will continue with others as certain
situations may warrant; but this informal interaction will be at
levels and under certain guidelines that I may choose to
exercise.

One final structural proposal that I intend to pursue is
review of all career ladders withinm the Department. There were
many comments mnade concerning the limited amount of ocareeér
opportunities for various positions throughout the Department.
I do not, howaever, intend to creats career ladders just for the
saxe of adding new levels within existing structures. The new
levels must serve a justifiable purpose and, in most instances,
should alse involve an increased level of supervisory
responsibility. Many comments were made that additional
supervision was unnecsssary; especially if it took mors people
out of the fiald. I am very awara of this concern and will
emphasige that it be atringently considered during any review of

the career ladder.

I am very concerned about comments that I have Deen
receiving about employee accountability and believe that
additional fisld supervision is necessary within some of our
nrialam aivisions. My proposal is that these "field supervisor"
positions would indeed be working in the field and supervising
a "team" of operations personnel. I would intend to address this
{ssue in the most effective manner that I can given our current
fiscal and personnel constraints.
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The proposed structurs cbvicusly contains changes from the
existing one. As I have said earlier, I have carefully read John
spurgeon’s report, the meeting comments and individual written
input. Based on all thia information, I believe that the changes
I am propesing will best serve the Department.

I sincersly beliave that strong, effective, accountable
leadership is the Xey ingredient to making this Department
operata more effectively in tda futura. From reading the
comments and the rsport, a largs number of the individuals
providing input share in this >»elief (although scme prefaced
that belief with suggestions for structural or other changes).
I Xnow therae ara many who belisve that scme realignment should
be made of the PPL Division, and some whe also support
rsalignment of the /¥ Divisica to "unmergs" the combined
division functions. I 6c 1ot delisva that such a move is prudent
at this time. Several comments wars mads regarding the short
time that the existing atructurs kas besn in place and that we
may be just experiencing growing pains, I am of the belief thac
the baalc atructure of thesa twe divisions deserves more time to
function; especially under the guidancs of strong leadership. I
recognize that there ars ccnflicts over management philosophies
batween the F/W and PPL Divisions about the management of our
wildlifa areas and stata fishing lakes., I delieve that review of
interdivisicnal rasponsibilitiaes ir tiis matter is essential and
that a management polisy <an be implamented to address this
izsue.

In addition to ay sincers dsiief that affactive management
is the critical nesd, I also want you a3 Depariment smployees to
realizs <+that a ‘purs® assassment and implementation of
structural changes, 4in =y opinion, is unrealistic without
consideration of ths sccial impact such changes cause. My
intention is to not propose changas for the sake of "perceivead”
bansfits at tha oxpensa of wids~-acale upreeting of lives and
families. I rscognizs changes I am proposing will change a few
individuals’ actual dob rasponzibilities,

In conclusion, I want o max2 it perfactly clear that the
actions I am proposing 2ow ars what I perceive ito be in the best
interests of the Deparimen:t at this time. As we move forward
from +this peint im fims, I want to assure you that
organizational rsvisw, ir any <Zform, will not be a static
concept. I balisve that organizaticnal revisw is healthy and is
an ongoing procass necasssary to mest the challenges of the
future. Organigzational raview 2osz not always have to result in
change; but dos3 provide a metzod of assassing where we are as

a Department and whera we may nsec to go.

Plgsase giva %his documsnt your carsful censideration.
writtsn comments or this proposal may be directed to John
8purgeon or mysalf. ALl commaanhs zhould ba recaived by March
15, 1993, ‘Thank you.

/19-1/



SECRETARY  |——{ Executive _Secretary |

[ Asst Sec [ Chiefof Staff | Asst Sec
of Admin Operations L
Special ' ] Special
_Assistant |7 Att Assistant
[__Eu?g_-ineerirﬁk Public Environ _ [Public”
o Altairs Aftairs Information
[ Budéet }~- R
. Environ
[ Personnel - 1 _Services .
Adm Sves
Division
. . Parks and Fish/wid . Law Enf, :
Public Lands Division | Division _
Educalion [Accounting | Licens) Division
, [
_Dala Reg. Office Pask )
: Management _Rangers |

/912



STATE OF KANSAS

Joan Finney DEPARTMENT OF WILDLIFE & PARKS Theodore D. Ensley

Governor OFFICE OF THE SECRETARY Secretary
900 SW Jackson St., Suite 502 / Topeka, Kansas 66612 - 1233
(913) 296-2281 / FAX (913) 296-6953

October 25, 1993

Senator Don Sallee, Chairperson

Committee on Energy and Natural Resources
Senate Chambers

State Capitol Building

Topeka, Kansas 66612

Dear Senator Sallee:

The following material is provided to the Committee on Energy and
Natural Resources in conjunction with other topics presented to the
Committee by staff of the Department of Wildlife and Parks. This
material is related to the financial history of the Department and
the current status of the major funds which finance the operations
of the agency.

The Department of Wildlife and Parks was created on July 1, 1987.
The Department was created by ERO 22 which merged the Kansas Parks
and Resources Authority with the Kansas Fish and Game Commission.
The FY 1988 budget for the Department, as appropriated, provided for
392.0 positions and expenditures from all funds of $18,469,090. An
amount of $2,561,324 was appropriated from the State General Fund.

Table I indicates the actual expenditures for the Department
during FY 1988 - FY 1993. As can be seen from Table I, the actual
expenditures for the Department of Wildlife and Parks have increased
during the existence of the agency. Total expenditures for FY 1988
were $18,643,244 and for FY 1993, actual expenditures were
$26,601,912. The amount expended for State Operations (salaries and
wages and operating expenses) has increased from $16,574,883 to
$22,524,224. During this time period, FY 1988 - FY 1993, the number
of approved positions increased to 410.0 positions.

Tables II and III provide information regarding the utilization
of the State General Fund by the Department of Wildlife and Parks

during FY 1988 - FY 1993. In addition, these tables provide
information on the FY 1994 and FY 1995 State General Fund requests
which will be discussed later. The amount of State General Fund

expenditures as shown on Table II has increased from $2,724,222 in
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FY 1988 to $4,319,905 in FY 1993. It should be noted that these
amounts include expenditures for capital improvements as indicated
on Table II. The amount of State General Fund expenditures for State
Operations has increased from $2,407,556 in FY 1988 to $3,604,353 in
FY 1993 but as indicated on Table III, the percent of State General
Fund expenditures for State Operations has remained fairly
consistent. For FY 1988 the State General Fund financed 14.53% of
State Operations. This percentage had increased to 18.82% in FY 1990
but has since decreased to 16.00% in FY 1993.

Table IV provides funding history for the Wildlife Fee Fund and
the Park Fee Fund. Actual receipts are indicated for FY 1987 - FY
1993. The table also includes projections for future years which
will be discussed later. As can be noted from this table, the ending
balance in the Wildlife Fee Fund has continued to decrease during
this time period. The ending balance in the Park Fee Fund has
increased during this time period. However, the ending balance in
FY 1988 was 3.35 percent of actual expenditures. For FY 1993, the
ending balance was 20 percent of actual expenditures. It should also
be noted that fees for both hunting and fishing licenses and park
permits were increased effective January 1, 1993.

Table V indicates the adjustments that have impacted the position
limitation approved for the Department of Wildlife and Parks since
its creation. As can be noted, the Department increased to a maximum
of 417 positions prior to recent actions which have decreased the
position limitation to 408 positions.

For FY 1994 and FY 1995 the Department has requested
expenditures as indicated on Table VI. For FY 1994, the revised
request is $35,737,308, of which $5,531,851 is from the State General
Fund. The FY 1994 revised request includes $1,700,000 from the State
General Fund to repair Department facilities damaged by the flooding
that occurred during 1993. In addition, a State General Fund
transfer of $400,000 is requested to supplement receipts to the Park
Fee Fund which have decreased due to the flood conditions.

The FY 1995 budget request totals $35,806,899 of which $5,672,235
will be financed from the State General Fund. The FY 1995 request
includes $1,000,000 from the State General Fund for repair of flood
damaged facilities and $400,000 as a transfer from the State General
Fund to the Park Fee Fund to supplement receipts to that fund.
Tables II and IV indicate FY 1994 and FY 1995 amounts from the State
General Fund, the Wildlife Fee Fund, and the Park Fee Fund. There
are no new positions requested for FY 1995. The capital improvement
program for FY 1995 totals $11,202,250 of which $1,550,000 is from
the State General Fund. Major projects included are Renovation of
Cheyenne Bottoms, $2,000,000; Development of Hillsdale State Park,
$1,000,000; Repair of Dams at State Fishing Lakes, $1,000,000;
Development of the Ottawa to Iola Rails to Trails, $1,376,000; Road
Maintenance, $1,500,000; and Repair of Flood Damaged Facilities,

$1,000,000.
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The future status of the Wildlife Fee Fund and the Park Fee Fund
is indicated on Table IV. For FY 1995, the estimated ending balance
in the Wildlife Fee Fund is $4,233,903 or 25 percent of estimated
expenditures. Based on revenue from license sales remaining level
and assuming a three percent increase in total expenditures for
fiscal years beyond FY 1995, the ending balance at the end of FY 1997
is estimated to be $2, 670 103 or 15 percent of estimated
expenditures. At this level of fund balance, having an adequate cash
flow during the fiscal year to provide for expenditures would be a
severe concern.

The Park Fee Fund is estimated to have a balance at the end of
FY 1995 of $434,515 or 14.5 percent. However, it should be noted
that this balance is based on the transfer of $400,000 in State
General Funds for FY 1994 and FY 1995 and that revenues to the state
parks increase to prior year levels before the 1993 flood. For FY
1997, assuming stable or level recelpts and a three percent increase
in expendltures, the ending balance in the Park Fee Fund would be
$154,515 or 4.8 percent of estimated expenditures.

The future revenue projection for the Wildlife Fee Fund and the
Park Fee Fund indicates the need to consider additional revenue
sources to finance the operations of the outdoor recreation programs
maintained by the Department of Wildlife and Parks. As stated
earlier, license fees were increased effective January 1, 1993 and
are approaching the maximum that the consumer can be expected to
accept or utilize. Alternatives such as a fee for any person using
an agency facility, dedicated fund source(s), or removal of
exemptlons need to be considered if the Department of Wildlife and
Parks is going to continue to provide programs which maintain and
provide for the use of the State's outdoor resources.

If you and the members of the Committee have any questions,
please advise. Thank you.

Sincerely,
™ ] —
S R S

(RPN

Rlchard E. Koerth
Assistant Secretary for Administration

REK:jr
Attachments
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EXPENDITURES

Salaries and Wages
Operating Expend

Subtotal — Ops

Aid
Capital Improvements

TOTAL

FINANCING
Operations

SGF
WFF
PFF
BFF
NGF

Ag Fund
LWCF
Other

Subtotal — Ops

Capital Improvements

SGF

WFF

PFF

BFF

EDIF

WPF

Roads

CHBW — Federal
Federal Grants
Other

Subtotal — Cl

TOTAL

FY1989
Actual

FY1988
Actual

FY1990
Actual

FY1991
Actual

1able L

FY1992
Actual

FY199’
Actua,

10,607,384 11,684,108 13,447,382 14,124,009 14,608,382 15,419,250
5 067,499 7,900,244 6,942,894 7,041,003 7,084, 421

7,104,974

16,574,883 19,584,352 20,390,276 21,165,012 21,692,803 22,524,224

14,744 431,957

252,350

238,729

103,641

354,146

2053,616 2,921,425 3,774,102 4,324,100 9,663,469 3,723,542

18,643,243 22,937,734 24,416,728 25,727,841 31,459,913 26,601,912

2 407,556 3,265,574 3,837,685 3,863,292 3,639, 292 3,604,353
10,674,681 12,318,568 12,962,024 13,432,417 14,096, 886 14,698,025

2,192,941 2,340,452
441,564 518,015
126,958 192,060
483,131 586,030

0 385636
262,797 399,974

2,202,762
528,357
111,139
607,107
239,650
158,002

2,263,337
454,009
172,960
748,718

97,164
133,115

2,430,736
503,756
143,109
621,495

20,151
341,019

16,589,628 20,016,309 20,642,626 21,165,012 21,796,444

316,666 247,033
1,291,846 1,100,877
0

50,210

511,956

0

0

0

0

445,104 1,011,349

2,053,616 2,921,425

599,954
808,438
0
23,676

916,741 .

0

0

0
0
1,425,293

3,774,102

1,628,905
1,088,423
77,169
15,537
131,377
298,539

0

0

26,472
1,057,678

4,324,100

372,304
1,101,451
35,142
26,318
1,223,631
2,500,612
1,054,985
2,732,142
0
616,884

9,663,469

2,597,198
709,893
192,837
538,937
241,061
296,066

22,878,370

715,552
1,407,472
92,142
23,692
245,663
159,443
773,792
0

145,511
160,275

3,723,542

18,643,244 22,937,734 24,416,728 25,489,112 31,459,913 26,601,912

20-4



ST" 7% GENERAL FUND

Table

1L

Operations

Capital Improvements:
Hillsdale SP
Campground Dev
Flood Damage Repair
Major Maintenance
Handicapped Accessibility
Enclosed Shelters
Cheyenne Bottoms Renovation
Lovewell Storm Repair
Land Acquisition
Engr Study — Cheyenne bottoms
Dam & Beach Rep — Crawford SP
Repl Sewer Main — Cheney SP
Pratt Museum Renov
State Park Improvements
Sewage Pumps — Perry SP
Lift Station — Pomona SP
Complete Interior — Milford Ed Ctr
Repair Flood Damage
Corps Payment — ELDP
Subtotal — Cap Imp

TOTAL

FY1988 FY1989 FY1990 FY 1991 FY 1992 FY1993 FY 1994 FY 1995 (C)

Actual Actual Actual Actual Actual Actual Estimate  Estimate Total
2,407,556 3,265,574 3,837,685 3,863,292 3,639,292 3,604,353 3,562,327 4,122,235 28,302,314
6,769 450 651,554 90,946 749,719
17,607 62,500 30,034 22,502 24,549 157,192
| 1,700,000 1,000,000 2,700,000
41,496 107,004 148,500
47,025 100,000 147,025
79,958 79,958
49,386 1,095,795 147,626 1,292,807
65,918 114,686 180,604
211,520 130,618 342,138
253,800 1,179 254,979
21,187 122,565 143,752
306 87,482 87,788
87 53,743 53,830
170,736 34,505 27,668 9,105 242,014
17,616 17,616
22,163 12,078 34,241
200,000 200,000
116,998 116,998
450,000 450,000
316,666 247,033 599,177 1,628,905 372,304 715552 1,969,524 1,550,000 7,399,161
2,724,222 3,512,607 4,436,862 5,492,197 4,011,596 4,319,905 5,531,851 5,672,235 85,701,475
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Table III

08-Oct-93 -

COMPARISON OF DWP APPROVED STATE OPERATIONS BUDGETS
PRIOR TO MERGER AND AFTER

The Kansas Department of Wildlife and Parks was created by EO 22,
effective July 1, 1987. The FY 1989 budget would have been the
first budget submitted as a merged agency. Prior years add the
budgets for the previous agencies together as a total. As noted

in the title the following expenditures are for State :
Operations only which includes salaries and wages, contractual
services, commodities, and capital outlay.

All State Ops. Percent Approved

SGF total Expenditures SGF _ Positions

FY 1987 2,205,443 | 15,709,846 14.04% 391
FY 1988 2,407,556 16,574,883 14.53% 395
FY 1989 3,265,574 19,584,352 . 16.67% 403
FY 1990 3,837,685 20,390,276 18.82% 414
FY 1991 3,863,292 21,165,012 18.25% 417
FY 1992 3,639,292 21,692,803 16.78% 417
FY 1993 3,604,353 22,524,224 16.00% 410
FY 1994 3,562,327 22,768,769 15.65% 408
FY 1995(B) 3,696,046 23,072,405 16.02% | 410

STORES\expcomp2
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Table 1V
Wildlife Fee Fund
FY 1987 FY 1988 FY 1989 FY 1990 FY 1991 FY 1992 FY 1993 FY 1994 FY 1995 FY 1996 FY 1997
Actual Actual Actual Actual Actual Actual Actual Estimate Estimate Estimate Estimate

Beginning Balance 6,543,151 8,305,499 8,937,526 8,918,125 9,991,515 8,965,361 7,759,661 5,582,888 4,754,131 4,233,903 3,707,403

Receipts: '

Hunting/Fishing Licenses 6,432,737 6,509,703 6,384,761 5,996,871 6,215,669 6,650,797 6,615,373 8,000,000 8,000,000 8,000,000 8,000,000

Big Game Permits 1,856,156 2,061,587 2,254,181 2,436,036 2,615,389 2,486,877 2,396,637 2,400,000 2,400,000 2,400,000 2,400,000

Federal Reimbursements 3,740,668 3,596,047 3,993,334 5,960,095 4,123,022 4,290,276 4,012,012 4,500,000 5,000,000 5,000,000 5,000,000

Other 336,732 363,056 938,990 670,318 672,194 687,378 927,582 1,046,000 1,100,000 1,100,000 1,100,000

*Total Receipts 12,366,293 12,530,383 13,571,266 15,063,320 13,626,274 14,115,328 13,951,604 15,946,000 16,500,000 16,500,000 16,500,000

Total Available 18,909,444 20,835,892 22,508,792 23,981,445 23,617,789 23,080,689 21,711,265 21,528,888 21,254,131 20,733,803 20,207,403
Transfer Out 10,232 28,880 29,628 30,648 31,500 32,300
Total Expenditures * 10,603,945 11,898,366 13,590,667 13,989,930 14,642,196 15,321,028 16,099,497 16,745,129 16,989,580 16,995,000 17,505,000
Ending Balance 8,305,499 8,937,526 8,918,125 9,991,515 8,965,361 7,759,661 5,582,888 4,754,131 4,233,903 3,707,403 2,670,103
Park Fee Fund
Beginning Balance 313,059 63,264 73,723 191,445 347,826 434,391 608,443 531,505 434,515 434,515 344,515
 Receipts:

Vehicle Permits 997,136 1,179,093 1,295,538 1,269,271 1,238,592 1,300,320 1,229,793 1,212,000 1,212,000 1,412,000 1,412,000:

Camping Fees 715,039 793,351 876,116 834,066 894,283 972,217 1,039,859 1,035,000 1,035,000 1,235,000 1,235,000,

SGF Transfer 0 0 0 0 0 0 0 400,000 400,000 .

Administrative Charges 18,250 51,292 70,374 121,869 187,053 198,648 177,182 190,000 190,000 190,000 190,000

Other 198,560 185,764 216,369 124,428 105,609 158,799 164,904 163,000 163,000 163,000 163,000

Total Receipts 1,928,985 2,209,500 2,458,397 2,349,634 2,425537 2,629,984 2,611,738 3,000,000 3,000,000 3,000,000 3,000,000
Total Available 2,242,044 2,272,764 2,532,120 2,541,079 2,773,463 3,064,375 3,220,181 3,531,505 3,434,516 3,434,615 3,344,515
Total Expenditures * 2,178,780 2,199,041 2,340,675 2,193,163 2,339,072 2,455,932 2,688,676 3,096,990 3,000,000 3,090,000 3,190,000
Ending Balance 63,264 73,723 181,445 347,926 434,391 608,443 531,505 434,515 434,515 344,515 154,515

* presumes 3% annual increase after FY 1995
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FY 1987

FY 1988

FY 1989

FY 1990

FY 1991

FY 1992

FY 1993

FY 1994

FY 1995(C)

DWPposit

B

Table V

Fish and Game Commission) 391
Parks and Resources Authority)

395
Maintenance Worker, Milford FH
Office Assistant II
Secretary. I, Ed. and Public Affairs
Unclassified Assistant Secretary
Unclassified Personal Secretary
Park Manager, Hillsdale State Park

403
Planner
Unclassified Public Information Officer
Tourist Counselor III, Milford Ed. Center
Office Assistant II, Kansas City
GMRT I, Milford Fish Hatchery
GMRT I, Inmate work crews, Kanopolis,
Wilson, and Webster State Parks
Attorney

414
Unclassified Special Assistant ,
Office Assistant II, Ed. and Public Affairs
Executive Manager
Biologist I, Cheyenne Bottoms WA
GMRT I, Inmate work crews, Crawford, Prairie
Dog, and Cheney State Parks
Clerical assistance at various State Parks
Management Analyst IV

GMRT I
417
Civil Engineer II
Assistant Park Manager, Hillsdale SP
GMRT I, Hillsdale SP
417
410

Wildlife/Parks Program Specialist II
Wildlife/Parks Program Specialist I
Engineering Technician V

Conservation Worker

Equipment Operator III

GMRT I

Unclassified Public Information Officer
Boating Education Coordinator

Conservation Officers (Boating Enforcement)

408
Engineering Technician IV (Retirement)
Conservation Officer (Retirement)

410



Administrative Services
Aid to Local Units
Executive Services
Law Enforcement
Parks and Public Lands
Fish and Wildlife
Capital Improvements

Total

Salaries and Wages
Contractual Services
Commodities

Capital Qutlay

Subtotal - Operations

Aid to Local Units
Capital Improvements

Total

State General Fund
Wildlife Fee Fund
Park Fee Fund
Boat Fee Fund
Water Plan Fund
Nongame Fund
Others

Subtotal - Operations

LWCF - Aid v
Wildlife Fee Fund - Aid

Captial Improvements:
State General Fund
Wwildlife Fee Fund
Park Fee Fund

Boat Fee Fund

Water Plan Fund
Nongame Fund

EDIF

Other Funds

Subtotal - Capital Imp.

Total

Positions

FY 1994

3,039,044
300,000
2,871,122
3,945,018
8,453,766
4,609,819
12,518,539

35,737,308

15,598,750
4,026,624
2,000,650
1,292,745

22,918,769

300,000
12,518,539

35,737,308

3,562,327
14,617,739
2,760,590
777,098
163,400
246,702
790,913

22,918,769

300,000
0

1,969,524
2,127,390
336,400
221,938
2,183,327
50,000
1,761,850
3,868,110

12,518,539
35,737,308

410

FY 1995(C)

2,917,329
300,000
3,075,450
4,102,168
8,967,520
5,242,182
11,202,250

35,806,899

16,428,383
4,170,292
2,370,014
1,295,960

24,264,649

340,000
11,202,250

35,806,899

4,122,235
15,364,580
3,000,000
600,000
274,200
101,000

Table VI

802,634

24,264,649

300,000
40,000

1,550,000
1,425,000
0

200,000
3,000,000
55,000
1,308,750
3,668,500

11,202,250
35,806,899

410
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INTRODUCTION

The Department of Wildlife and Parks (KDWP) is financed by
a combination of user fees, state funds support, federal
reimbursements, federal grants and private gifts and donations.
Based on the KDWP 1991 Summary of Useful Information, user fees
comprise almost 62% of Department income of which approximately
26% is from hunting license sales, 25% is from fishing license
sales, 9% from park permit sales and 2% from boating
registrations. sState funds support is primarily from the State
General Fund, State Water Plan Fund, and Economic Development
Tnitiatives Fund. These three sources comprise approximately
14%. TFederal funds are primarily from the Dingell-Johnson
Sportfish Restoration, Wallop-Breaux, and Pittman-Rcbertson
Wildlife Restoration programs, and agricultural leases on
federal lands under KDWP management. These sources accounted for
almost 24%.

Given the current mix of funding sources available to fund
Department operations, and the outlook for long term operations
and maintenance costs, the Secretary of Wildlife and Parks
directed that this report be preparsd to consider "financing"®
options to address the 1long tarm financial needs of the
Department. The following report is presented as a culminaticn
of information gathered from various sources which addresses
"financing" options.

The report encompasses information gathered from
conversations with various outdoor recreation agency
counterparts in other states, review of articles and papers,
statistical information on various state tax collections from
the Kansas Department of Revenue and the Kansas Legislative
Research Department, material prepared by KDWP personnel and
background research on pitfalls aZfecting operztional financing
of governmental entities.

BACKGROUND REISEARCH

References in the following discussion pertain to an

article from a periodical called "The Public Interest”. The
article is entitled "Why non-profits go broke™. Although KDWP is
technically not a non-profit organization, the concepts

presented seem to have a strong relevance to any long term
financing decisions.

nServices 1like health or education are highly labor-
jntensive. Services are so inherently labor-intensive that the
addition of physical capital generally represents not a
substitution but an addition of new forms of activity which
require still greater aggregate labor inputs." As was recently
stressed at the meeting held at Rock Springs, KDWP is in the
'business’ of providing service. Although much of our
recreational opportunities do not involve direct contact with
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the people we serve, the availability of ocur staff to provide
needed services is expected. A review of agency expenditures
supports the fact that KDWP is also highly labor intensive. The
resultant impact of being highly labor intensive, as referenced
at the beginning of the paragraph, 1is that decisions concerning
investment in physical capital, either as new construction or
renovation of marginally utilized physical facilities, must be
weighed against the fact that physical facilities are generally
not directly ‘productive’ and are clearly unproductive when in
disrepair or broken.

mcapital investment by non-profit institutions is self-
destructive because it increases fixed costs". This statement is
of particular relevance because the financing of KDWP 1is
completely dependent upon variable income. Recent flooding has
demonstrated the impact that seasonal weather conditions can
have on income as well as physical facilities damage. 1In
addition, financing sources such as the State General Fund and
the Economic Development Initiatives Fund are dependent on the
state’s economic condition and the purchasing attitudes of
Kansas citizens.

"anvthing that increases capacity without guaranteeing that
the new capacity will be fully utilized is going to cause the
institution to lose money and all agree that the costs of
maintaining underutilized facilities represent almost a2 sheer
waste of money". Compounding this is the fact that "most non-
profit institutions charge less for the average unit of service
than it costs them to produce it". Clearly the above statements
can parallel current conditions in KDWP where many existing
facilities are underutilized and where there are no assurances
that new capacity will be fully utilized. Furthermore it is also
evident from a review of receipts vs. expected expenditure needs
for KDWP that the cost of permits dces not or will not cover the
cost of producing or maintaining services.

"Competition among non-profits induces not greater

efficiency but greater inefficiency. 1Instead of fecrcing
organizations to minimize costs, it induces them to maximize
capital costs--playing havoc with cash flow". I cannot say

whether KDWP has fallen prey to this situation, but competition
with the Corps and local units has at times seemed a matter of
providing the nicest or greatest variety of services as an
attraction to potential users vs a concerted effort to Kkeep
existing services and facilities in a high state of usability.

The above information is presented as offering points of
consideration when determining the attractiveness of various
financing options. As will be presented later, sound background
planning created the groundwork for the viability of any
financing options. The comments above are not to be construed as
definitively reflective of any past or current policies of KDWP.
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CONVERSATIONS FROM OTHER STATES

Colorado
Debbie Stafford, Policy/Budget Analyst (F/W)

Colorado recently passed a "GO Colorade™ initiative which
would reallocate 50% of the state lottery revenues to F/W
programs. The initiative was brought about by the voters
(Colorado has initiative/referendum process) and received almost
80% approval of those voting. The referendum sets the use of
these funds outside of the legislative process to protect these
funds from "raids" during the legislative budget process. With
the passage of this initiative, traditional license fees are
expected to remain stable for guite awhile.

Ralph Shell, Statewide Programs Cocrdinator (Parks)

In the next legislative session their Parks division will
be seeking to remove current statutory restrictions on fees. The
alternative they will be proposing will be complete rule and
regulatory authority to set fees at whatever level is felt to be
necessary and reasonable without legislative intevention. If
their alternative is not accepted then they plan to ask for
increases in certain fees as yet undetermined. The legislature
may be more receptive to this alternative based on recent
legislation which is "pushing" fee-based agencies to absorb more
of their operating costs from fees and less from general funds.

Missouri
Daniel Zekor, Planning Coordinator (F/W)

Missouri does not currently feel ‘'"need" to pursue
alternative funding. The "need" must be welghed against the
expense of assessing additional Zees on specific users who are
already contributing to the financing of the DNR through the
percentage of the sales tax. Locking more at improving cost
efficiencies in the Department.

Bill Palmer, Director of State Parks

Parks benefit from a 1/10% sales tax that passed narrowly
in 1984 and passed again in 1989 after a sunset review by almost
70% of the vote. The tax was approved for another 10 years and
then will be up for sunset review again. Key ingredient for the
passage of the tax proposal was a well developed plan of
spending to support the request and considerable constituent
support. Although the 1/10% sales tax for parks is fairly
secure, he did explain the reascns he has heard for why the 1/8%
sales tax for fish/wildlife financing is under attack through a
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proposed piece of legislation that would eliminate the 1/83%
sales tax in favor of a mix of other taxes. The four reasons he
gave me were: (1) the tax has no sunset provision; (2) because
expenditures do not go through the legislative process, the
agency is not accountable for how they spend the money; (3) over
the years the money has been used as a land grab mechanism; and
(4) local funding needs have continually increased and existing
funding support mechanisms are being strained to address this
need. Said that the "boom" of the sales tax receipts is wearing
off and that expected revenues from the sales tax receipts
should suffice for quite some time with more prudent management.
Suggested that if a sales tax proposal was being considered that
a sunset provision should definitely be included.

Oklahoma
Robert Taylor, Comptroller (F/W)

Oklahoma does not get any appropriations at all for their
F/W side. Division is financed 60% from license sales, 30% DJ-
PR, and 10% roylaties frcom state-owned properties. Recently
tried to pass a non-traditional user fee for comparable wildlife
areas and SFL’s but fee died in a mood of no new taxes! Division
had some concerns that, even had the fee passed, there would be

a problem enforcing the fee at the more remote areas.
Richard Romero, Assistant Director - Parks Division

Parks Division is financed 25% fees and 75% SGF eguivalent;
however, recently GO and Revenue bonds were successfully placed
that generated 21 million dollars for capital improvement
projects. The bonds did not come, however, without an internal
cost because the Division’s O/M budget was decreased by 10% as
a partial offset. The Parks Division also tried for a user fee
on motor vehicles to enter state park properties. This fee
suffered same fate as one on F/W side. One reason that Mr.
Romero thought that the the fee proposal died in the Legislature
was due to a recently passed initiative/petition from the
voters. This initiative reguires that any "revenue producing
bill" must receive the approval of the voters.

Michigan

Hank 2Zurburg, Assistant Chief of State Parks and Recreation
Division

Funding for this division is currently at 80% user fees and
50% SGF. Fees are for the most part maxed out and a 17 member
citizens advisory committee is working with the Division on
alternative funding. Various options being considered are a real
estate transfer tax similar to Florida, a fee attached to
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license plate registrations and a sales tax on soda pop (there
is no sales tax at all on soda pop sales). A recent proposed 1
cent increase in the sales tax to support the Division was
eventually discarded when another proposed increase to the sales
tax was defeated. The other proposed increase was te alleviate
the demand on property taxes for financing education. There
appears to be some willingness on the part of the Legislature to
consider other funding mechanisms but that may be counteracted
by the current Governcr’s stated desire to reduce the state’s
financial responsibility through downsizing state government or
shifting certain state services to the private sector.

Laurel Manning, Financial Analyst for DNR

F/W side still able to rely on increases to traditional
fees to respond to increasing O/M costs. There is some minimal
consideration being given to charging a cross-country skier’s
fee on state-owned properties acguired with fishing/angling
dollars. The dollar amount is not expected to be significant but
is seen more as a placebo to hunters and anglers who resent free
use of the property by the skiers.

Nebraska
Larry Witt, Department Administrator of Budget and Finance

A beverage tax was introduced last legislative session that
was originally to be for the Game and Parks Department but
during the legislative process was amended to instezd become a
direct receipt to the state’s general tax fund. Eventually the
tax was defeated in an effort to restrain adding new taxes onto
the public. The Department has considered an excise tax on
outdoor recreation items not now taxed such as binoculars,
coolers etc. However, at the present time Nebraska is not
rigorously looking into alternative financing.

Alyce Bauer, Chief Accountant

FY 1993 financing of Nebraska Game and Parks Department was

56% - Fees and 44% - General Tax Funds. For FY 1994 that
percentage was shifted to 60% - Fees and 40% - General Tax
Funds. Of the fees collected in FY 1993, the bigger revenue
producers were as follows: horse rides - $268,000; swimming

pools - $148,000; boat rentals (mainly paddleboats) - $276,000;
restaurant - $1,000,000; cabin rentals - $2,268,000; park entry
fees - $2,200,000. A couple of methods that have been successful
in generating donations have been getting the cooperation of
attorneys to have their clients consider donating assets to the
Department; and the cooperation of tax accountants to ask their
clients if they wish to dontate through the tax checkoff option.
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Nevada
tephen Weaver, Chief of Planning and Development (Parks)

Department recently participated with a legislative
committee to review funding options. Only three alternatives
were approved: an overall increase in traditional fees, shifting
roads maintenance to the Nevada Department of Transportation,
and a surcharge on all vehicles entering Lake Tahoe State Park
to finance maintenance of the sewer/water system. Two others
that were seen to have a potentially significant impact on fees
were a tax on RV registrations and elimination of some or all
free services to senior citizens were dropped. The RV tax was
dropped because of input from many RV owners who claimed that
they did not use park facilities at all or very little to
justify paying the tax. The senior citizen issue was dropped as
too hot of a political issue and the clout of senior citizens
and senior citizen groups. As an aside note the Department is
mandated by statute to provide free services to senior citizens.
The Department is financed 20-30% - Fees, 50-60% - General
Funds, and 20% by their portion of a motorboat fuel tax. The
motorboat fuel tax has been around gquite awhile and was
initiated by the boating public through their legislators. Beonds
for capital projects were approved in 1989 when the economic
climate was better but only half have been issued due to a
concern over levels of state indebtedness. The bond issue was
successful mainly due to the efforts of the Nature Conservancy.
From their observations constituent feedback generally favors a
"dedicated" fee that goes specifically back into parks as they
perceive as not being so much as a tax that could be used for
any general purpose. A big problem is a lack of an organized
constituency.

Terry Crawforth, Assistant Director F/W

Financing comes from application fees for big game permits,
percentage of the room tax from the Department of Tourism,
environmental protection permit fees from the gold mining
industry, 50% of the motorboat fuel +tax, over $700,000 in
donations, and general tax fund support for nongame programns.
They have looked at a surtax on rental cars and conservation
stamps but those did not seem to pan out due to lack of support.
The legislature mandated privatizing the big game permitting
process as an efficiency measure. They have also established a
"bonus point" system for acquiring big game permits. How the
system works 1is that you pay the annual fee for say an elk
permit and have your name placed in the lottery; if your name 1is
not drawn, then you may elect to not ask for a refund and you
are awarded a "bonus" opportunity to acguire an elk permit the
following year and so on until you get an elk permit.
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Wisconsin
Doug Poole, Administrator for Department of Natural Resources

Two years ago the Department was successful in adding a $3
application fee for deer, goose and turkey permits to justify
the purchase of an automated permitting system. Population base
allows a greater total dollar increase from minor fee increases.
currently he doesn’t expect the Department to look beyond normal
fee increase options.

Washington
Jack Needham,. Budget Officer (F/W)

Division recently increased all commercial/public fees to
offset general fund cutbacks but may run into trouble with
legislative initiative to limit "fee producing" increases. All
fees go into general tax fund but the level of fees are far
below amount to fund current operations. There is a tremendous
grass roots aversion to ntaxes" and all fees must go through
legislative process.

Idaho
Bill Dokken, Chief of Park Operations

Funded 20-30% from fees, 50% from general tax funds and
balance from a dedicated 1% gas tax that supports major
maintenance and +the off-road vehicle program (gas tax was
implemented in the early 70's). Currently state economy 1is
fairly strong to deter "raids" on gas tax percentage. The
Department is holding its own for O/M expenditures but capital
investment is aging. Considering the possibiliity to charge 2
fee for kavaking and cross-country skiing but have not resolved
problems with how to enforce permits and what cost to charge.

Arkansas
Richard Davies, Executive Director - Parks and Tourism

Funded 60% - Fees and 40% - general tax funds untillast
legislative session when legislature mandated implementation of
daily permit fees which would then account for 80% of funding.
Passed a portion of the real estate transfer tax to be dedicated
for major maintenance and capital improvements. Encouraged the
creation of a legislative sub-ccmmittee to specifically address
F/W and Parks concerns. This committee was instrumental in
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getting a 1/8% sales tax proposal on the ballot in the November
Joca election. Intend to ask legislature to repeal statutory
mandate on seniors discounts and revert authority to Commission.
The sales tax is to be split among the various outdoor agencies.
tate has advantage ofnumerous state-owned cabins, lodges,
marinas, jet-ski rentals, golf courses, gift shops, swimming
pools and park "stores". Brought in a "retailer™ to assess how
the Department "sells™ its services. Pushing fall season
attractions in parks such as the eagle program. Make parks
attractive for a longer season. Install lodges/cabins at less
used areas to "build" a tourism base.

Arizona
Todd Pringle, Planning Department (F/W)

Passed the Heritage program in November of 1990 which
dedicates $20 million from the state lottery 50/50 to parks and
F/W programs. The Heritage program evolved through the voter
initiative/referendum process and passed with approximately 67%
of wvoters in favor. Law instituting the program describes
specifically where the money can be spent in an effort to
circumvent legislative "raids" on the funds. The program got
local support through provisions allowing for a grants process
to be implemented for local participation. A major selling point
of the program was the fact that the funds were specifically
dedicated to various programs and not necessarily carte blanche.
On the F/W side some of the included programs are T/E species
preservation, critical habitat/species research, acguisition of
hapbitat, urban recreation, rublic access, environmental
education (concurrent with state park dollars) and schoolyard
grants. ’

To summarize the conversations from cther states, several
key points were highlighted; however, the two most significant
ones, in my view, are the capability of certain states for voter
initiative/referendum, and the need for a well crganized
constituency. Although the voter initiative/referendum process
was instrumental for Arizona and Colorado, without a well
organized constituency focusing support for the initiative the
likelihood of passage of any kind of increased fee base or

dedicated funds would be small.

Other key points should also be considered. These are a
general resentment toward user fee increases as nothing more
than a disguised tax, a mood to reguire greater fee fund support
and less general tax fund support, enforcement of new fees that

might be implemented, looking at greater cost efficiencies or
downsizing, and privatization of certain agency functions.
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A review of each of their various reactions to addressing
financing needs showed that all either primarily have
considered, or are considering, increasing fees (or the fee
base), seeking out dedicated funds, or a large bond placement.

In some instances a combination of +the above is being
considered.

REVIEW OF RECENT PUBLICATIONS

The following information has been taken from two recent
issues of the Federal Parks and Recreation newsletter, a report
prepared for the Center for Marine Conservation on "Funding for
State Fish and Wildlife Agencies: An Inventory of 23 States ",
and presentation summary of topics covered at a recent meeting
of the Organization of Wildlife Planners. Much of the
information may be similar to that already presented in the

section on conversations from other states but covers a broader
scope of states.

Federal Parks and Recreation Newsletters

A synopsis of some of the more pertinent points from the
newsletter follows. Although several states are experiencing
positive impacts from various funding sources, the availability
of these funds to be used for land acguisition initiatives is
meeting stiff oppostion from property rights advocates and rural
interests concerning the "“taking" of private lands; and local
communities who fear substantial losses of property tax revenue.
This year 31 states debated property rights issues.

Many state lawmakers continue to push for greater user fee
support but, as has been shown from flooding and unusually wet
weather in the Midwest, heavy dependence on these sources can be
catastrophic. California’s environmentalists are critical of
what they perceive to be commercialization of the state’s
natural resources as a means to raise revenues.

Increasing or expanding user fees is not the solution of
choice for many states. Florida and Maryland instituted a real
estate transfer tax. North Carolina and Arkansas are on the
verge of having this tax as a dedicated source of funding.

Several other states are also considering this as an attractive
alternative.

Bonds also seem to be a popular choice, but as evidenced %n
Virginia, they alone may not provide the needed relief. Virgipla
passed a $95 million bond issue for what is mainly non-operating

expenditures while operating funds are short and some services
have been curtailed.
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Texas instituted a Conservation Passport which allows the
purchaser access to all parks, refuges and historic sites. First
year revenues were over $2 million.

The Minnesota parks system is sponsoring a study of how
their system is financed, authorized by their Leglslature, which
is expected to provide useful numbers for a bond issue.

A summary of the components of the most prevalent "win-win"
formulas for the more successful states in meeting funding needs
during this year includes:

-~ dedicated funds or bonds

-- real estate transfer taxes

-- Governor’s supporc

-- ’Christmas tree conservation’ with something
for everyone

-- homework - studies, plans, statewide hearings
-- footwork - lots of 1it, by constituents,
private groups in <cooperation with state
officials

Center for Marine Conservation Report

Contained in the report "Funding for State Fish and
Wildlife Agencies: An Inventory of 23 States" is a summary of
existing funding mechanisms and an appendix identifying a 1list
of collected alternative/creative funding ideas (this appendix
is also included as Attachment 1 to this report). The existing
fundlng mechanisms are grouped by several distinct categories;
income tax check-offs, fuel taxes, license plate sales, lifetime
license endowment funds, mineral and fossil fuel extraction
fees, sales taxes, lotteries, car registration fees, and
speeding fines.

California has five income tax check-offs including one for
rare and endangered species. The checkoff has been in existence
since 1983.

Alabama, Florida, Mississippi, Virginia, Maine and Maryland
collect income from some portion of the state motor fuels tax or
a specific marine fuels tax. The tax in Alabama supports their
Marine Patrol. Financing of eleven percent of Mississippi’s
Wildlife and Fisheries Department comes from an off-road vehicle
fuel tax.

Florida and California issue distinctive license plates. In
FY 1991 Florida collected over $600,000 for license plates
commemorating the Florida panther and the manatee.
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Texas and Alabama have endowment funds created to collect
and invest 1lifetime license receipts. The interest from the
investments is then used for operating expenses. KDWP does not
have an "endowment fund" but lifetime licenses are collected
into a separate fund and the interest is being used towards
operating expenditures.

Louisiana, Texas, Alaska and Texas all receive income from
0il, gas, and/or mineral taxes or leases on public lands.
Louisiana received almost $3.8 million in FY 1991 from these

sources. Kansas also receives income of this type but the amount
is relatively small.

Missouri is the only state in the group of states contacted
that has a portion of the sales tax dedicated to outdoor
recreation/natural resource agencies.

california, Minnesota and Colorado each receive some
dedicated percentage of lottery proceeds to fund Department
operations. KDWP must compete with other state agencies for
funding from available lottery proceeds. For FY 1994, KDWP did
not receive any funding from this source.

Florida’s Game and Freshwater Fish Commission receilves
$6.00 each time a used car from out-of-state is registered for
the first time. The rationale for this fee 1is that the
Commission uses the fee to offset the impact of new Floridians

on the outdoor recreation facilities and natural resources of
the state.

Florida also receives 25 cents for each mile-per-hour over
the speed limit on speeding fines. These funds are placed in a
nongame trust fund.

Notes from Organization of Wildlife Planners meeting

During a recent meeting, alternative financing was a topic
for a group and breakout session. The "best" alternatives
representing each of the eight breakout were wildlife enterprise
zones, transfer information and education functions to private
businesses, charge the public a fee to particpate in wildlife
resource management, cost sharing, bid out licensing function,
industry partnerships, provide "consultant" services to groups,
corporations, etc. that have a need for our expertise, and allow

private business to market agency products through their product
ads.

Both the wildlife enterprise zone and provide consultant
services alternatives encourage a marketing approach for the
Department not to our direct constituency but to users of our
expertise. Bidding out the licensing function and transfer of
the information and education functions reflect an idea that has
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been used successfully of "privatizing" some currently public
functions (one of the more popular ideas has been the shift of
trash collection from the public to private sector). Cost
sharing involves cooperative arrangements between Department and
local groups or units of government to construct and manage
outdoor recreation opportunities (XDWP may agree to construct a
boat ramp if the local community agrees to maintain it).
Charging a fee to the public to participate in wildlife
management is an idea that is being used by organizations such
as World Watch. The fee entitles individuals who have a strong
desire to protect wildlife resources the opportunity to actively
particpate in management projects. Industry partnerships are
envisioned to allow certain industries to use portions of
Department lands and waters to market their products (allow boat
manufacturer to adopt a boat ramp and advertise their product).
By allowing private business to market agency products it is
envisioned that with the purchase of a case of Coke an
individual, for instance, might get a discount coupon for the
purchase of an annual camping permit.

SELECTIVE ADDITIONAL FUNDS ESTIMATES

Within the attachments are schedules of tax information
(Attachments 2 & 3) and funds estimates prepared by Department
personnel for presentation at a Commission meeting last October
(Attachment 4). Information in these attachments is being used
for alternative fund estimate numbers being used below.

Consideration of what level of a sales tax percentage as a
means to finance Department operations depends entirely on what
the anticipated annual level of expenditures will be and whether
the tax is to fully support the Department or only a portion.
Given the FY 1992 sales tax percentage, each 1% of sales tax
generates about $189,000,000. The park system in Missouri
collects 1/10% which, based on Kansas numbers, would eguate to
$18,900,000. Total agency expenditures in FY 1992 from all
sources was approximately $31.9 million.

Of all the motor fuel tax paid, it is estimated that 1% is
paid by boaters. Based on information in Attachment 3, 1% of the
taxes collected would be approximately $2,570,000. The
Department currently receives a funds transfer of $1,500,000
from the Kansas Department of Transportation for roads
maintenance which would net to an additional $1,070,000.

For FY 1992 each 1% gross of mineral tax on oil and natural
gas generated about $11,600,000. Applying a similar 1/10
percentage, as an example, figures to be $1,160,000. Mention of
this tax has been based on the preservation of "natural
resources" through a tax on natural resources depletion.
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As has been mentioned above several states are relying on
a real estate transfer tax to fund a portion of agency
operations. Kansas does not have a real estate transfer tax. The
closest that the state has is a local mortgage registration tax
of which a portion goes to a Heritage Trust Fund administered by
the State Historical Society. For FY 1993 approximately $540,000

was receipted to this fund from a 1 cent tax per $100 of
mortgage.

However, to "sell" the tax only 10% of the taxes collected
may be retained by the Historical Society. This amount is for
administrative costs to the Historical Society for admlnlsyerlng
a required grants process to distribute the remaining proceeds
to local units of government. None of the funds retained by the
Historical Society may be used for renovation work.

Bonds have also been a popular means to offset mounting
physical facilities maintenance/renovation work as well as
investing in additional recreational facilities in an effort to
meet new constituent wants and retain or increase revenues. The
following table presents two proposed bond amount schedules
based on various lengths of repayment at the same interest rate.

N ANy NN A

Bond Amount ' Interest Rate Term Annual Pavment
25,000,000 3% 30 yrs $ 1,300,000
25,000,000 3% 20 yrs $ 1,700,000
25,000,000 3% 10 yrs $ 2,900,000
50,000,000 3% 30 yrs $ 2,500,000
50,000,000 3% 20 yrs $ 3,300,000
50,000,000 3% 10 yrs S 5,800,000

For each 1% of interest rate add, or subtract,

approximately another $100,000 per year to the annual payment on
$25,000,000, and add, or subtract, approximately another
$300,000 per year to the annual payment on $50,000,000.

Inheritance tax collections amounted to over $50 million in
FY 1992. I mention this one as a possible candidate under the
rationale that use of a portion of the taxes collected will be
for the "inheritance" of future generations. The particular
percentage to be collected would hinge on how much reliance will
be placed on this source.

Removal of exemptions has also been considered in many
states with the over 65 exemption being the one mentioned most
often. Recent estimates by KDWP place the amount of revenues
lost to the over 65 exemption are approximately $500,000 in park
permit revenue and $565,000 in huntlng and fishing 1license
revenue. Elimination of all exemptlons is estimated to result in
approximately $2.3 million in additional revenue.
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User fees are also being stressed in many states to offset
general tax funds support. Three user fees that the Department
has researched are a conservation stamp, a public land use
license and an access fee to state fishing lakes and wildlife
areas. Estimates are $1,500,000 from a conservation stamp,

$2,500,000 from a public land use license, and $1,400,000 from
an access fee.

SUMMARY

The report covers a broad scope of ideas that pertain to
decisions on alternative funding sources that may fit Kansas.
Any decisions must consider the practicality of the funds as
much as the actual amounts one expects. In my mind bonds are the
primary funding alternative that reinforce this criteria. Bonds
lock an agency into a long term debt whose payments could
severely drain operating expenditures in years where the
existing revenue sources might be down. Review of other states
would indicate that additional operating fund sources must be
tied to bonds if the bonds are to be dedicated to physical
facility renovation/improvements or investment.

Several states are using dedicated funding sources that are
tax-based; ie. sales, real estate transfer, motor fuel, off-road
vehicle etc. These alternatives do provide a dedicated funding
source but they are "taxes™".

User fee expansions have been explored but in several
states are still in the what do we charge and how do we enforce
stages. User fee expansions are pcpular options in states where
prevailing sentiments are to have agencies become more self-
sufficient; however, user fees are notoriously volatile.

Elimination of exemptions, especially the over 65
exemption, have been considered. Many of the over 65 exemptees
are seen as substantial consumers of the resource by having more
leisure time and not paying a fee. Although considered, the

expected political and social cost of pursuing this alternative
source was deemed too high.

As may be determined from the previous summary statements
each option presents obstacles or perceptions which must be
overcome before a successful implementation can happen. The
cornerstone to successfully attaining alternative funding, in my
view, 1s three-fold: one, create a strong support group
consisting of constituent groups, legislators, agency personnel,
gubernatorial personnel, and other interested parties; two,
starting with this report, continue to research and "do your
homework" on developing implementation strategies; and three,
give something back (local grants, use of agency expertise,
etc.) for the efforts of groups who provided strong support
during all phases of gaining alternative funding sources.
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PRATT WILDLIFE & PARKS TEL No.316-672-6020 Oct 25,93 10:35 No.001 P.0O1
PROPERTY PURCHASED IN FYe2
Property Date County _Acres Amotint
J. Bamnhart 8/01/91 CN 1000  $237.000
D. Kubin 8/19/91 MP 80 $72,500
M. Kubin 9/11/91 MP 160 $79,500
L. Thurman 9/20/91 . MP 80 $46,000
D. Unruh 10/01/91 - ‘MP . 40 . $14,500
F. Klaassen 1/09/92 MP . 120 - $30,000
H. Pauls 1/09/92 MP 60 $19,900
Mid-KS Credit Union 1/24/92 MP 240 $93,400
Travelers Ins 4/10/92 FQ 158 $64,000
E. Clark 4/28/92 MP 80 donation
H. Schrag 4/30/92 MP 45 $15,5600
P. Schrag 4/30/92 MP 80 $41,275
B. Claussen 5/01/92 FO 160 . 843,470
Schrag & Stucky 6/30/92 MP B4 $42,000
C. Piazza 6/30/92 MP 84 $42,000
24T g41,430
PROPERTY PURCHASED INFY93 .
E. Imbsay 11/3/92 CK 440

- $138,000
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KANSAS WILDLIFE FEDERATION
200 SW 30TH SUITE 106 TOPEKA,KS 66605
913)266-6185

I am Jerry Hazlett representing the Kansas Wildlife
Federation. The Federation is a statewide, nonprofit whose 6000
voluntary members advocate the conservation of our wildlife
natural resources. In our 1952 charter, we recognized the
importance of these natural reéources to the well-being of Kansas
citizens and the responsiblility of the state to provide for their
care and maintenance.

However, the Federation also recognized that this
is not entirely the responsibility of the state. We supported
the concept of user pays, that hunters, fishermen and trappers
should be willing to fund the state's wildlife management program
through the purchase of licenses and permits. The implementation
of Federal Aid to assist the states in funding wildlife was also
a version of user pays. DJ and PR Funds shared with the states
are derived from excise taxes on the manufacture of hunting and
fishing equipment.

This is primarily the system of wildlife management in Kansas.
The Federation continues to support the user pay concept. 1In
return, we have in the past, and continue, to advocate that the
state provides for a professional wildlife management agency free
of undue special, vested or political influence.

For the most part, over the years, this system has served our

wildlife and users well. However, three events have occurred that

have placed a strain on the ability of the agency to properly carry
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on its wildlife responsibilities.

In the 1970's, the old agency, the Kansas Fish and Game
Commission, had a surplus of $12 million. Under the direction of o
new agency director , a program called SASNAK was implemented to
spend down the surplus. Even though perhaps a good concept, no
consideration was given to how to fund the program on an ongoing
operational basis. As a result, license and permit fees could not
be increased enough to continue to fund the program and a cutback
in personnel and programs occurred a few years later. However,
reductions were not made to the preSASNAK level, thus increased
funding needs remained with the agency.

A second area causing increased funding needs was that of
broadened agency responsibilities. The need for more wildlife
education, greater enforcement activities, and - . for
wildlife involvement in environmental activites such as watershed
development, endangered species, reservoir development and other
societal developments all acted to broaden the demands on the
agency. These needs resulted in increased budgets for personnel
and programs.

The third area is that of reorganization. When the Fish and
Game Commission and the Park and Resources Authority were
reorganized into the single agency, Kansas Department of Wildlife
and Parks, no one really knew whether it would be at a savings or
at extra cost. At reorganization time, the combined budgets of the

; two agencies was $18 million. Within two years, the budget of the
| new agency was well over $20 million.

Perhaps one of the most important aspects of agency funding
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is that historically, the old Parks and Resources Authority was
funded at a 50-50 mix: 50% from park fees and 50% from the State
General Fund. The legislature, since agency reorganization, has
reduced the State General Fund to between 30% and 40%. This has
placed a great funding burden on KDWP just to accomplish everyday
park operations and maintenance. 1In fact, past agency
administrations appear to have used Federal Aid and State Wildlife
Fee Fund moneys inappropriately. The U.S. Fish and Wildlife
Service has alleged such improprieties andﬂ%guld result in the
state losing $5.5 million dollars annuaily in Federal Rid for fish
and wildlife programs until the Feds and the State Wildlife Fee
Fund are reimbursed. In addition, the agency could be forced to
return to an archaic, highly inefficient method of Federal paper-
work and cooperation.

It is past time to look into increased and broader methods of
funding our wildlife resources. The Federation supports and offers
its help in such a study. We urge a holistic approach that
considers not only wildlife needs, but also includes future
resource funding for such needs as riparian and wetlands, woodland

ancd ??égﬁgggtion, nonpoint source pollution controls, increased
household hazardous waste programs, sanitary landfill management
and assistance to landowners and local government willing to

implement programs that protect our water resources.

.



Kansas Audubon Councuil

October 25, 1993
Senate Energy and Natural Resources Committee

My name is Joyce Wolf and I am here on behalf of the Kansas Audubon Council to express some
of our thoughts concerning the funding sources for the Kansas Department of Wildlife and Parks.

Because our organization supports the protection and enhancement of our natural resources,
including habitat protection for wildlife and enhancement of our parks and public lands for
educational and recreational opportunities, the Kansas Audubon Council has, from the very first
days of establishing a presence in the legislative process, advocated the adoption of some kind of
strategy which would allow non-comsumptive users to support the department's activitiecs. Our
discussions with department administrators and other personnel have revolved around the concept
of a public-lands user's fee. During these discussions, it was explained that our proposal would not
likely be popular and could meet with considerable opposition. However, to this day the Council
continues to endorse this concept.

Prior to and throughout this period of time we have been frequently reminded by license buyers
that they were the primary support for much of the deparment's financial base. We acknowledge
that this is indeed the case. To correct this imbalance, it is our intention that Audubon members,
for instance, should be required to pay some sort of entry fee or have a public lands permit or
habitat stamp in order to use places like Cheyenne Bottoms for birdwatching.

Beginning in 1989, cach year as I have followed the budgetary process for KDWP, it has been
noted that when the long-term projections of expenditures are compared to the declining revenues
generated by license sales, within a few years a budgetary deficit is anticipated. Thus, just recently
license buyers were once again tapped for additional fee increases to offset the projected shortfall.
The real dilemma is that these fee increases are only a temporary solution to a long-term problem.
While they initially generate additional revenues, fewer and fewer licenses are purchased each
year, thus eventually a gap between income and expenditures occurs and deficits are again
projected.

Therefore it is the Council's belief that a true shift in funding sources for the department must be
seriously considered. Given the historic and continued decline in license sales, the growth in the
numbers of senior citizens, and the increased urbanization of the population of the state, it seems
clear that there will be greater and greater demands for public recreational needs that will not be
able to be financed by the current system. -
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Therefore, we would recommend that the legislature consider two options: first, establish an even
broader based source of funds than a public-lands user fee -~ similar to Missouri's -- part of a
percent of a sales tax. It would be our desire to see the funds generated by such a tax be used to
benefit a wide variety of needs: protection of wildlife habitat; establishment of visitor/educational
centers; preservation of riparian and wetland areas for nonpoint source pollution prevention;
enhancement programs for WHIP; provision of grants/loans for cities for recreational programs
etc.

The second recommendation we would make is to consider eliminating or decreasing the senior
citizen exemption. Many Audubon members throughout the state are seniors. Those seniors who
attend the state Council meetings have expressed their willingness to pay more to use places like
Cheyenne Bottoms -- especially if the money were used to provide better facilities and programs.
I cannot emphasize this latter point too strongly. It seems very clear to the Council that this sort of
shift in funding base for the department must be accompanied by a realignment of priorities and
programs within the department. Whether this is possible is a question that only the department
can answer, but one which the Council believes they must ask of themselves. We believe the
department must examine the shifis taking place within the ranks of their "customers" to determine
what they must do to meet the broader recreational needs of the general public. In that regard we
commend them for the work they have done to produce the newly published Watching Kansas
Wildlife. This project is one that typifies the kinds of direction we believe the department needs to
pursue to a greater extent than has been done previously.

The Council recognizes that some of our suggestions may not be politicalty popular; however, we
truly believe that such a system would be one of the finest legacies we could leave for future
generations.

We appreciate the committee providing this opportunity to share our thoughts and suggestions.
We hope you will give them serious consideration.

R



HEIN, EBERT AND WEIR, CHTD.
ATTORNEYS AT LAW

5845 S.W. 29th Street, Topeka, KS 66614-2462
Telefax: (913) 273-9243

(913) 273-1441
Ronald R. Hein

William F. Ebert
Stephen P. Weir

SENATE ENERGY AND NATURAL RESOQURCES
TESTIMONY RE: Alternative Fuel Vehicles
Presented by Ronald R. Hein
on behalf of
Mesa
October 26, 1993

Mr. Chairman, Members of the Committee:

My name is Ron Hein, and I am legislative counsel for Mesa.
Mesa is one of the nation’s largest independent gas producers and
currently has approximately 60% of its natural gas reserves in
the state of Kansas.

Over the past few years, much has been written and said
about the economic impact that the natural gas industry has upon
Kansas, and an equal amount of time has been spent discussing the
negative impact that Kansas’ tax policy has had upon this
important industry.

The greatest burden facing the gas industry right now is the

combined severance tax and property tax burden. That tax burden

§ currently is about 19% of gross receipts on Mesa. That is the
greatest disincentive currently to natural gas production,
exploration, and investment in Kansas. The severance tax issue
and the proposed changes on natural gas regulatory controls on
production currently before the KCC continue to be the most
pressing issues to Mesa.

However, another issue involving natural gas at the national
level requires Kansas’ attention. That issue involves natural
gas vehicles (NGVs) and natural gas as a transportation fuel.

Kansas is one of the five largest natural gas producing
states in the country, and the Hugoton Field, much of which is in
Southwest Kansas, is one of the largest natural gas fields in the
world.

Natural gas is a cheap, abundantly available, domestic fuel
which is clean-burning, safer, and better for our environment
than other fossil fuels. As America turns away from it’s
reliance on expensive, foreign oil, cheap domestic natural gas
will be the obvious alternative. And Kansas will be a winner.

At the national level, the Clean Air Act (CAA) of 1990 and
the Energy Policy Act of 1992 (EPACT), and on various state
levels, the need to be in compliance with federal and state
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environmental laws, has prompted increased awareness of the value
of natural gas as a transportation fuel.

As a large producer of natural gas, and as a proud supporter
of a clean environment, Kansas should be on the cutting edge of
state policy with regards to NGV.

NGVs will first be utilized by fleet operators. But as
fleets convert to natural gas, the infrastructure of the
distribution of natural gas will develop and individuals will
begin utilizing this clean-burning fuel.

Several states with EPA designated non-attainment cities are
under tremendous pressure to clean up their environment, and as
such are taking significant actions to encourage the development
of natural gas vehicles. Approximately 50-60% of air pollution
is tailpipe emissions. These states are looking at income tax
credits for conversion equipment; low interest loans to cities,
counties, and school districts to convert their vehicles;
exemption of natural gas fuels from fuels tax; and numerous other
programs to encourage business and government to convert to
natural gas vehicles.

The Kansas City area has been a non-attainment area, and is
just now barely within the attainment level. Their need to
eliminate air pollution, predominantly motor vehicle emissions,
is one of the major reasons why this type of legislation is
extremely important.

All taxpayers of the state benefit by some of the vehicles
converting to natural gas, as the air will be cleaner, and the
ability to comply with federal legislation, and thus avoiding
penalties against business and industry will be accomplished.

EPACT builds on the CAA. It requires federal, state, gas
industry, and eventually commercial fleets to purchase a
statutorily mandated percentage of alternative-fueled vehicles
(AFVs) pursuant to the schedule set out in the attachment to this
testimony.

. Today, there are approximately 50,000 NGVs on the road in
the U.S. and about 700,000 worldwide. By the year 2000, 10% of
all vehicles may be running on natural gas.

Motor vehicles account for approximately 40% of the ozone
and 65% of the carbon monoxide pollution in the United States.

Compared with gasoline-powered vehicles, NGVs reduce
emissions of carbon monoxide by more than 90 percent,
hydrocarbons by up to 93 percent and nitrogen oxide up to 65
percent.

A natural gas vehicle will emit approximately 300-400 fewer
pounds of pollutants per year than a gasoline powered car. This
will help clean the environment, and hopefully avoid health
problems relating to those pollutants.
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Converting to natural gas will help the United States’
balance of trade. Forty percent of the USA’s trade deficit
results from importation of foreign o0il. The US could reduce
consumption of oil by 500,000 barrels per day by the year 2000 if
10 million vehicles converted to natural gas.

Are natural gas vehicles safe? Yes, they are safer than
gasoline powered vehicles. The gas tanks have not ruptured in
studies where they have been exposed to fire, crashes, and a 44
caliber armor piercing bullet.

Even if the cylinder was punctured, the gas would simply
escape, and would quickly disperse throughout the air since
natural gas is lighter than air.

The Senate Transportation Committee has before it SB 330
which provides an exemption from fuels tax for CNG. The House
Transportation committee has HB 2499 which provides for income
tax credits for conversion of equipment or original equipment
capable of burning CNG. The Natural Gas Commission created by
the legislature and the Governor’s Fossil Fuel Commission have
both made recommendations for legislation in these areas, as well
as other programs, such as low interest loans.

There may be some concern raised about the impact of a fuels
tax exemption on the highway fund or an income tax credit on the
SGF.

First of all, there are so few natural gas vehicles in the
state right now that any impact would be minimal. In addition,
conversions will be predominantly by fleet vehicles, and many of
the natural gas vehicles that will convert will be city, county,
state, federal and school vehicles. (See charts attached.)

Mesa is encouraging this type of legislation in order to
jump start the natural gas vehicle industry, and does not desire
for the exemption from fuels tax to be detrimental to the highway
fund. We would recommend that amendments be placed on the
legislation to provide for a two-year sunset clause, or a sunset
in the event that the cost to the highway fund reaches a certain
level, such as $250,000, or that the legislation be structured so
that an individual is only entitled to the exemption for the
first two or three years, and thereafter is subject to tax.

Often times there is considerable lip service paid to having
a cleaner environment. NGV legislation will directly provide a
cleaner environment, while benefiting the State of Kansas, a
major natural gas producer, at minimal cost.

Thank you very much for permitting me to testify, and I will
be happy to yield to questions.
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EPAct Mandated Programs
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1996 1997 1998 1999 2000 2003 2006
Federal Fleet 25% 33% 50% 75% 75% 75% 75%
State Fleet(NEW) 10% 15% 25% 50% 75% 75% 75%
Private Sector(¥*) 30% 50% 70% 90% 90% 90% 90%
Private Sector (#) 20% 20% - 40% 70%
Priv. Sector(NEW) 40% 70%
* Principal business is producing, storing, refining, processing, transporting,

distributing, importing, or selling at w

than electricity.

holesale or retail any alternative fuel other

Principal business is generating, transmitting, importing, or selling at wholesale or
retail electricity

Person who produces, imports, or combination of both, an average of 50,000 barrels

per day or more of petroleum, and a substantial portion of business is producing

alternative fuels.

# All other Private Sector, not already covered.

NEW New vehicles purchased in those years.

Hein, Ebert and Weir, Chartered,

Oct.26,1993




4,000 PURCHASES OF NGV IN KANSAS

Total Common Lease/ Govt Public Schools Buses & Private
Fleets Carrier  Rental Utilities Limos Industry

CUMULATIVE PURCHASES OF NGV, 1995-2000

Cars
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BY YEAREND 2000, MODERATE-SIZE GAS UTILITY FLEETS
OF NGVs IN KANSAS

Average
Number of
NGVs in Flest
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Total Common Lease/ Govt Public ~ Schools  Buses  Private
Fleets Carrier  Rental Utilities Industry
AVERAGE NUMBER OF NGVs IN FLEETS WHICH

CONVERT, AFTER CUMULATIVE NGV
PURCHASES 1995 - 2000
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Kansas 1993 ESTIMATE OF NGV VEHICLE PURCHASES (larger of mandated % or econ attractive %)

# of fleets  Fits purch NGV Total vehicles Trucks Buses Cars (tractor/trailer, offro:
Total Fleets 1409 0 3 0 "~ 3 0 0
Common Carrier 352 0 0 0 -0 0 0
Lease/Rental 121 0 0 0 0 0 0
Government 217 0 0 0. 0 0 0
Public Utilities 95 0 0 0 0 0 0
Schools 30 0 3 0 3 0 0
Buses 17 0 0 0 0 0 0
Private Industry 577 0 0 0 0 -0 0
Kansas 1994 ESTIMATE OF NGV VEHICLE PURCHASES (larger of mandated % or econ attractive %)

# of fleets  Flts purch NGV Total vehicies Trucks Buses ‘ Cars (tractor/trailer, offroi
Total Fleets 1439 0 3 0 -3 0 0
Common Carrier- 362 0 0 0 0 0 0
Lease/Rental 122 0 0 0 0 0 0
Government 221 0 0 0 0 0 0
Public Utilities 97 0 0 0 , 0 0 0
Schools 30 0 3 0 ‘ 3 0 0
Buses 17 0 0 0 ' 0 0 0
Private Industry 589 0 0 0 0 0 0
Kansas 1995 ESTIMATE OF NGV VEHICLE PURCHASES (larger of. mandated % or econ attractive %)

# of fleets Fits purch NGV Total vehicles Trucks Buses Cars (tractor/trailer, cffro:
Total Fleets 1469 0 3 o ! 3 0 0
Common Carrier 373 0 0 0 0 0 0
Lease/Rental 124 0 0 0 1] 0 0
Government 225 0 0 0 0 0 0
Public Utilities 99 0 0 0 0 0 0
Schools 31 0 3 0 . 3 0 0
Buses ‘ 17 0 0 0 -0 0 0
Private Industry 600 0 0 0 i0 0 0

s

e
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Kansas
# of fleets

Total Fieets 1501
Common Carrier 385
Lease/Rental 125
Government 230
Public Utilities 101
Schools 31
Buses 17
Private Industry 612

Kansas
# of fleets

Total Fleets 1533
Common Carrier 396
Lease/Rental 126
Govermnment 234
Public Utilities 103
Schools 31
Buses 17
Private Industry . 625

Kansas
: # of fleets

Total Fleets 1566
Common Carrier 408
Lease/Rental 127
Government 239
Public Utilities 105
Schools 32
Buses 17
Private [ndustry 637

1996 ESTIMATE OF

Fits purch NGV Total vehicles

178 185
a 0 0
0 0

152 139
7 30

20 17

0 0

0 0

Fits purch NGV Total vehicles

182 287
0 0
0 0
155 218
7 52
20 17
0 0
0 0

Fits purch NGV Total vehicles

185 474
0 0

0 0
158 380
7 76
20 17
0 0

0 0

Trucks

123

0

0

99

24

0

0

0

Trucks

199

0

0

157

42

0

0

0

Trucks

340

0

0

278

62

0

0

0

Buses

Buses

Buses
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Cars
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0
0
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0
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0
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NGV VEHICLE PUFiCHAS.ES (larger of mandated % or econ attractive %)
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OO0 O0ODOOOOo
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Kansas 1999 ESTIMATE OF NGV VEHICLE PURCHASES (larger o

# of fleets  Flts purch NGV Total vehicles Trucks
Total Fleets 1599 618 1370 990
Common Carrier 420 0 0 0
Lease/Rental 129 0 0 0
Government 244 161 796 590
Public Utilities 108 7 103 85
Schools 32 21 18 0
Buses 18 0 0 0
Private Industry 650 429 454 315
Kansas 2000 ESTIMATE OF NGV VEHICLE PURCHASES (larg

# of fleets  Flts purch NGV Total vehicles Trucks
Total Fleets 1,634 630 1,850 1,362
Common Carrier 433 0 0 0
Lease/Rental 130 0 0 0
Government 249 164 1,250 937
Public Utilities 110 7 108 90
Schools 32 21 18 0
Buses 18 0 0 0
Private Industry . 663 438 474 334
Kansas CUMULATIVE NGV PURCHASES 1995 - 2000

# of fleets  Total NGV fleet: Total vehicles Trucks
Total Fleets 630 4,169 3,014
Common Carrier 0 0 0
Lease/Rental 0 0 0
Government 164 2,782 2,062
Public Utilities 7 370 303
Schools 21 89 0
Buses 0 0 0
Private Industry 438 928 649

f mandated % or econ attractive %)

Buses

=N
COmMOO OO

—
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—

.
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0
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THE NATURAL GAS VEHICLE COALITION

TESTIMONY
BEFORE THE STATE OF KANSAS LEGISLATURE
SENATE COMMITTEE ON ENERGY AND NATURAL RESOURCES
JEFFREY SEISLER, EXECUTIVE DIRECTOR
THE NATURAL GAS VEHICLE COALITION
26 OCTOBER 1993

THE NGV COALITION

The Natural Gas Vehicle Coalition is a broad-based national
organization dedicated to promoting and stimulating the use of
natural gas as a vehicle fuel. The Coalition’s approximately 250
members include natural gas distribution companies, pipelines,
automotive equipment vehicle manufacturers, NGV equipment
suppliers, NGV users, educational institutions and other
organizations interested in commercializing natural gas as a
vehicle fuel.

The Coalition supports the development and implementation of
federal and state policies that encourage the use of natural gas
for cars, trucks, buses, and other vehicles. The Coalition also
supports new technologies that advance or assist the growth and
commercialization of the natural gas vehicle market and the
natural gas vehicle (NGV) industry.

STATE GOVERNMENTS TYPICALLY HAVE DEVELOPED AS MANY AS EIGHT
DIFFERENT TYPES OF ALTERNATIVE FUELS PROGRAMS, CURRENTLY IN 37
DIFFERENT STATES.

States across the country are adopting a variety of
legislative programs favoring alternative fuel vehicles (AFVs)
and natural gas vehicles (NGVs). A combination of incentives,
mandates, taxes, and education are required to provide an
alternative fuel infrastructure and motivate alternative fuel
vehicle (AFV) technology developments. The challenge to state
legislators and regulators is to develop balanced alternative
fuel programs that are reasonable to implement, and that do not
impose economic dislocation upon individuals or business, yet
accomplish the clean air and energy security goals that can be
achieved using alternative fuels, and particularly natural gas
vehicles.

1 “enate Enev nc(“ﬁr Nat Wes
Octover 29,1949
Mtacwment a4

1515 Wilson Boulevard, Suite 1030, Arlington, VA 22209  Phone: (703) 527-3022 Fax: (703) 527-3025



The programs commonly developed at the state-level include
(but are not necessarily limited to):

o Alternative fuel vehicle conversion or purchase
programs for state vehicles;

o Vehicle conversion and/or sales mandates for
alternative fuel vehicles;

o Tax credits, deductions, rebates, or exemptions;

o Low interest loan funding or financing schemes;

o Standards, specifically for emissions, but also for
safety and installation of equipment;

(o] Demonstrations and pilot programs;

o Sstudies evaluating alternative fuels;

o Public education.

(A matrix of State Government Initiatives to Promote Clean
Transportation Fuels is provided as an attachment to written
testimony.)

STATE POLICY ISSUES AND OPTIONS

Increasingly, states will play an important role in helping
to commercialize AFVs. States play a dual role in the
commercialization process, as vehicle users (the ultimate

customer) as well as policy leader to motivate consumers to use
alternative fuels.

There are a number of key issues and policy options at the
state-government level that affect commercialization and growth
of the NGV market. These issues pertain to fuel taxes, state and
local standards and codes, government procurement procedures,
resale opportunities for NGVs and state utility regulatory
considerations.

o Fuel taxes -- How fuel taxes are levied and the amount of
fees charged can play an important role in defining the economics
of NGVs relative to fuel prices, and the differential between
alternative and traditional fuels. Assessing motor fuel taxes on
natural gas while it is still in initial stages of market
development makes it a lot less competitive. To help promote
alternative fuels and capitalize on their contribution to clean
air, taxes on all alternative fuels should be removed for at
least an interim period, with an appropriate sunset clause.
Arizona, Minnesota, Texas, and Utah all exempt natural gas (and
some other alternative fuels) from the state fuels tax.

Additionally, there are currently no mechanisms at the state

level for taxing fuel consumed through a home fueling appliance.

A moratorium on taxes for alternative fuels alleviates this
problem. ’

If states feel compelled to tax alternative-fuel vehicles

2
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(AFVs), they can adopt the approach used in California and
Colorado, where an annual sticker tax is imposed, to avoid
penalizing high-volume users. Alternatively, fuel taxes can be
reduced for AFVs, as has been done in South Dakota (18 cents to
six cents for AFVs). :

Sales tax exemptions on the incremental cost of an AFV is
yet another tax incentive, and is used in California until 1995.

o Tax Credits & Tax Deductions -- Reductions in income
taxes by rewarding investments in alternative fuels is an
opportunity to reduce first costs of AFVs. Federal tax
deductions for the incremental costs of AFVs and conversions, as
well as for investments in fueling stations are now available
through the Energy Policy Act of 1992. Tax credits are more
valuable to consumers, but will have more impact on a state’s
revenue. Tax deductions on vehicles and fueling stations have
less impact on state revenues, but are far less valuable to
consumers.

Connecticut, Louisiana, Oklahoma, and Utah all have adopted
a variety of tax credits and deductions pertaining to both
personal income taxes and property taxes.

o State and local standards and codes =-- Because the NGV
industry still is in its infancy, many standards and codes remain
to be developed. As standards are adopted by the appropriate
national standards organizations, state and local governments
need to recognize and adopt the standards. '

Although standards are being written or finalized at the
national level, local authorities are already issuing and
applying their own standards on an ad-hoc basis, which may lead
to delays or overly restrictive policies. In many instances,
these actions are driven by the misperception of safety issues
surrounding NGVs.

States should be encouraged to adopt uniform standards for
NGVs, if it is required to support the commercialization effort.
code officials involved with fire prevention, buildings,
compressor station sitings, and weights and measures all need to
focus on the needs of the various fuel alternatives to encourage
a rapid expansion of a fueling infrastructure to support AFV
growth.

o State and local government procurement procedures -—-
These can create barriers to the penetration of natural gas in
the transportation market. State and local governments often
rely on low-bid procurement when purchasing vehicles and other
equipment, and this approach does not properly consider the lower
cost of fuel and maintenance over the life of an NGV compared
with flexible-fuel vehicles that generally run on more expensive

3
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fuels. This is important when considering longer-life vehicles
such as urban transit buses, garbage trucks and heavy-duty
vehicles.

The implications of negylecting the life cycle costs of the
alternatives can be great. It could, for example, send a signal
to the transit industry and engine manufacturers that continued
use of dirty technology would be tolerated, and that further
expenditure of R&D dollars and efforts on developing cleaner bus
engines would likely be wasted.

o Opportunities to reduce costs for state vehicles —-— Today,
there are only 30,000 NGVs on the road; thus there is a very
small resale market for used NGVs. Local governments and

municipal utilities in particular, which typically purchase used
vehicles as a cost-cutting measure, have expressed concern about
this lack of a used NGV market and the associated lack of a
resale value for used NGVs. One solution is to develop
partnerships among private businesses, municipal governments and
utilities to develop a market for the gas industry and its
customers to purchase used NGVs. In addition, states can be
purchasers of low mileage, well-maintained federal government
vehicles, and dramatically reduce the cost paid for these
vehicles.

Another opportunity to reduce the first cost of AFVs is to
create vehicle purchasing consortiums between federal, state,
local governments, and possibly customers. Economies of scale
can be achieved by ordering larger quantities of vehicles. (It
also would help the development of the alternative fuel markets
by encouraging the building of higher demand fueling stations.

o Emissions standards and testing —-- Several states are
evaluating opting in to the California Low Emission Vehicle (LEV)
program, either instead of, or in addition to, the existing state
requirements. One contentious issue involves the question of
whether the LEV program can replace the Clean Alr Act (CAA) fleet
program in 22 metropolitan areas. Replacing the CAA fleet
program with the LEV program would diminish the potential to
build an alternative-fuel infrastructure and limit the
application of the program to light-duty vehicles. Thus, no
attention would be given to the higher-mileage, more fuel
consumptive, higher-polluting, medium-to-heavy-duty vehicles.
There would be no reduction of particulate emissions if only the
LEV program were adopted to the exclusion of a CAA fleet program.
We believe that an LEV-type program, combined with a fleet
program, will provide maximum air-quality benefits.

Y~



o Emissions testing requirements —— The standard three-way
tailpipe analyzers used in many state inspection programs measure
only total hydrocarbons, and cannot account for the non-methane
hydrocarbons fraction. An equipment recalibration would have to
be developed to mitigate the potential for widespread NGV
emission test failures due to limitations of existing test
equipment.

o Sale-for-Resale —— The sale of natural gas for resale is
prohibited in approximately half the states. These prohibitions
are roadblocks to utilities opening up third-party-owned public
refueling stations. Prohibitions prevent a natural gas utility
from selling natural gas to a public fueling station that in turn
sells the natural gas (unregulated) to customers. Section 404 (Db)
of the Energy Policy Act of 1992 on vehicular natural gas now
helps mitigate the problem by allowing non-utilities to sell
natural gas at a fueling station without being subject to state
or FERC regulations. It is likely that many states may review
this issue and decide to regulate in this area.

o Utility cost recovery of NGV-related equipment -- As the
alternative fuels market has expanded, natural gas distribution
companies, pipelines and producers have become more active in the
development of the NGV market. Because the industry is heavily
regulated, and because neither the natural gas industry nor
regulators are accustomed to thinking of vehicular fuel as a
major natural gas market, many utility commissions do not allow
inclusion of NGV-related equipment in a utility’s base rates. 1In
some states, utility commissions even prohibit the ratebasing of
the conversion of the utility’s own vehicles to natural gas,
despite the fact that it is typically considered to be a cost of
operation and is economically justifiable. Giving utilities the
option of ratebase treatment for NGV-related expenditures would
contribute significantly to development of the NGV market.

Regulators historically have taken a narrow view toward gas
marketing, questioning whether increased gas sales will lower or
at least not raise prices to '"captive'" or "core" customers.
Arguments include: increased gas sale reduces unit costs by
achieving fuller system utilization (assuming surplus delivery
capability); and sizable demand increases likely could be
accommodated with little wellhead price impact, given the surplus
natural gas deliverability in the U.S. and Canada. With the new
market for NGV technology, however, some utility regulators
believe a different approach should be taken, one that does not
involve cost-sharing among all utility customers. This approach
fails to recognize that providing service to the transportation
market benefits all utility customers, as does service to the
traditional utility markets.

NGVs require fuel throughout the year, increasing off-season
use of natural gas and reducing the seasonality of gas demand.
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Thus, capacity utilization of the natural gas infrastructure
improves, and the average annual cost of delivered gas declines.
Moreover, NGVs use baseload capacity and do not typically
negatively affect a utility’s peakload capacity, thereby
improving demand-size management. In terms of consumption
characteristics and volume, NGVs can be viewed as an opportunity
to increase utility efficiency for roughly the same cost as
expanding the residential market.

Gas utility companies typically spend approximately $800 to

$3,500 for each new residential customer. Similarly, it costs
about an additional $1,500 to $3,500 per vehicle converted to run
on natural gas. If the fueling dispenser normally is viewed as a

residential meter, then states should allow a utility company to
ratebase the cost of all the equipment and pipes on the utility
side of the meter, which is consistent with usual public
utilities commission practice.

Utilities also are allowed to include in their base rates
the costs of installing compressor stations along their
distribution main. State regulatory commissions should not
dispute such justification and precedent when deciding whether or
not to allow the cost of NGV compressor stations in its base
rates.

SUMMARY

The State of Kansas, as one of the top five gas producing
states in the country, should become proactive toward NGVs and
alternative fuels. There are many opportunities to capitalize on
NGV commercialization potential through sensible policies at the
state level. The policy approach can be balanced among
alternative fuels, but ultimately the growth markets and
consumers will influence and determine the mix of fuels in the

market. Leadership from government, however, is a critical
element. In gas producing states, government vehicles need to be
running on natural gas. Government policies -- incentives,
mandates, public education, etc. -- need to provide direction for
consumers.

We have now the ability to develop policies, and support an
alternative fuel, that promotes better economics for vehicles, an
improved environment, improved safety over other fuels, and an
American fuel. Economic development and increased jobs will
follow. By supporting natural gas vehicles, the state of Kansas
has the opportunity to be part of the solution to pollution and
rising fuel imports.

F:\UMS\kststmy.093

R4~



Nk WQ!?S

2
< N3
> T
iR
SRR
o €
STATE ALTERNATIVE FUEL VEHICLE INITIATIVES 2 33
g:g =
R
Y
HOZ
AFV STATE AFV AFV INCENTIVE 1
STATE COMMISSIONS PROGRAMS PROGRAMS TAX ISSUES UTILITY ISSUES OTHER ISSUES
Arizona 1987 - Certain public and private 1988 - NG sales temporarily 1992 - Conversions allowed
fleets in Phoenix required to use exempted from state motor to meet AFV requirements.
clean fuels. fuels tax LNG included as alternative
1988 - Mandate extended to fuel.
include buses.
1991 - Program to increase use
of Al*Vs in state fleet adopted.
1992 - Fleet requirements
expanded to require fleets to
purchase AFVs.
Arkansas 1991 - 9 member AF
commission created.
California 1989 - 25% of state vehicles must 1989 - Incremental cost of 1990 - PUC to evaluate 1990 - CARB adopts
have AF capability. AFVs exempt from sales tax policies to encourage NGVs. | vehicle emission standards.
1990 - Passenger vehicles - for- until 1995. 1991 - CNG sales alone not 1992 - AF providers
hire in non-attainment areas must 1990 - $1,000 auto and $3,500 | a utility activity. Utilities required to publicize LEV
use AFs. truck tax credits adopted for allowed to recover NGV fuel information.
LEVs. related costs.
1990 - CNG and LPG fuel
purchases taxed by annual flat
sticker tax.
Colorado 1990 - AF commission | 1990 - Beginning in 1991-92, 1989 - $200 rebate for AFV 1988 - CNG and LPG fuel 1990 - NG vehicle fuels sales | 1992 - Certification
created by executive 10% of state fleet purchases to purchases or conversions. purchases taxed by annual flat | deregulated. program for AFV
order. be AFVs, increasing by 10% per 1992 - Rebate of up to $1,000 | sticker tax. conversion mechanics
year thereafter. for new or converted AFVs. implemented.

Connccticut 1991 - 10% tax credit for 1992 - NGVs, electric 1990 - Use of AFVs to be
AFV investments and vehicles and other AFVs are | evaluated to address global
expenditures until 1993 promoted and encouraged. warming.
adopted. AFV purchases, 1991 - Study of adopting
conversions and CNG fueling California emission
station purchases exempt from standards begun. AFV

sales and use tax. tunnel restrictions removed.




STATE ALTERNATIVE FUEL VEHICLE INITIATIVES (continued)
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STATE AFV
PROGRAMS

1990 - Government and private
fleets of 10+ vehicles must
convert 5% of fleets to AFs
beginning in 1993, and increasing
by an additional 5% per year
until 1998.

Commercial fleets to submit
compliance plans beginning in
1992.

AFV INCENTIVE
PROGRAMS

TAX ISSUES UTILITY ISSUES

OTHER ISSUES

1990 - Beginning in 1998,
non-AF commercial vehicles
banned from operating in
Central Area Employment
from sunrise to sunset from
May 1 to September 15.

1991 - Executive Order mandates
AFs in state vehicles beginning in
FY 1992-93 in nonattainment
areas. Target of 100% state fleet
AFVs by 2000. Florida Energy
Office developing state AF and
fueling infrastructure plan.

1992 - Retail sale of NG as
motor fuel removed from
PSC jurisdiction.

1991 - Beginning in 1992, 5% of
state fleet purchases 10 be AFVs,
increasing to 10% in 1984.

1991 - State, local government
and school district AFV
purchases may be financed
through Iowa Energy Bank
Program.

AFV
STATE COMMISSIONS
District of
Columbia
Florida
Georgia
Hawaii 1991 - Department of
Business, Economic
Development and
Tourism to study
various AF issues and
report in 1992.
lowa
Kansas 1991 - Commission

established to evaluate
state NG policies.




STATE ALTERNATIVE FUEL VEHICLE INITIATIVES (continued)

AFV STATE AFV AFV INCENTIVE

STATE COMMISSIONS PROGRAMS PROGRAMS TAX ISSUES UTILITY ISSUES OTHER ISSUES

Kentucky 1992 - Rates for sale of
CNG as motor fuel not to be
regulated by PSC.
Transportation and
distribution to retail sellers
of CNG still regulated. PSC
to oversee allocation of
utility/non-utility costs.

Louisiana 1990 - State agency 1991 - 20% tax credit for 1990 - PSC directed to
fleet vehicles to be AFVs and AF fueling deregulate direct sales of
clean-fuel capable: equipment. NG for vehicles.

9/1/94 - 30%
9/1/96 - 50%
9/1/98 - 80%

Department of
Environmental Quality
to review program.

Maryland 1992 - Sales of NG as motor
fuel deregulated for non-
public utilities.

Massachusetts 1990 - State will opt-in to

the California LEV
Program beginning in May
1993. May be delayed if the
NE states don’t opt-in.

1991 - Exempts sales of NG 1984 - Deregulates resale of
as vehicle fuel from local NG as vehicle fuel.
franchise fees or taxes.

Minnesota

253




STATE ALTERNATIVE FUEL VEHICLE INITIATIVES (continued)
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AFV STATE AFV AFV INCENTIVE
STATE COMMISSIONS PROGRAMS PROGRAMS TAX ISSUES UTILITY ISSUES OTHER ISSUES l
Missouri 1991 - Government fleets of 15
or more vehicles to begin
converting to AFVs:
7/1/96 - 10%
7/1/98 - 30%
7/1/2000 - 50%
30% of AFVs must operate
solely on AFs by 7/1/2002.
Nevada 1991 - Requires State 1991 - Requires State
Enviornmental Environmental Commission
Commission to report to adopt certain California
on AF use in vehicles. laws relating to vehicle
emission testing.
New Mexico 1991 - Clean 1992 - State and university light- 1992 - A revolving loan fund 1992 - The sale-for-resale of
Alternative Fuels Task | duty vehicles must convert to of $5 million established to NG as a vehicle fuel is
Force created to make | AFs: fund vehicle conversions. deregulated.
recommendations on a FY93-94 - 30%
variety of AFV issues. FY94-95 - 60%
FY95-96 - 100%
New York 1991 - N.Y. City ordinance 1989 - N.Y. State Energy

requires 385 AFVs be purchased
by 6/30/92.

1990 - N.Y. State starts 6-year
AFV demonstration program.

Plan adopted - calls for
encouraging use of CNG as
a vehicle fuel.

1990 - Triborough Bridge
and Tunnel Authority
opened bridges and tunnels
to NGVs.

North Carolina

1991 - Study of clean
fuels in state-owned

vehicles initiated and
NGV demonstration

project developed.




STATE ALTERNATIVE FUEL VEHICLE INITIATIVES (continued)

STATE AFV
PROGRAMS

e i

AFV INCENTIVE
PROGRAMS

1990 - $1.5 million Alternative
Fuels Conversion Fund
established to reimburse state
agencies, counties, cities and
school districts that convert
vehicles to operate on AFs, up
to $3,500 per vehicle. Up to
$100,000 per fueling station
can be reimbursed.
Repayment to be made from
fuel cost savings.

TAX ISSUES

1991 - A 50% tax credit for
conversion of vehicles to
operate on AFs is applicable
through 1/1/95.

vehicle fuel deregulated.

UTILITY ISSUES

1991 - Sale of NG as a

OTHER ISSUES

AFV
STATE COMMISSIONS
Oklahoma
Oregon 1991 - Study of NGVs

commenced by
Department of
Transportation.
Department of Energy
to study renewable
fuels.

1991 - State fleet vehicles to be
converted to operate on AFs to
maximum extent practicable.
After 7/1/94, only AFVs to be
acquired by state mass transit
vehicles to use AFs whenever
economically feasible.

1991 - AFV purchases eligible
for energy conservation tax
credit programs.

1991 - Utilities authorized to
assist industrial and
commercial customers to
acquire AFVs and fueling
facilities.

Pcnnsylvania

1989 - Resolution to
Congress to mandate shift
to AFVs and provide tax
incentives and financial
assistance to do so.

1993 - Reduced the state

1990 - Adopted resolution

South Dakota
motor fuel tax from 18¢ to 6¢ similar to Pennsylvania’s
for AFs. 1989 memorial to Congress.
Tennessee 1992 - Legislative resolution
urging the development of

domestic, environmentally-
beneficial AFs.




STATE ALTERNATIVE FUEL VEHICLE INITIATIVES (continued)
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STATE

AFV
COMMISSIONS

STATE AFV
PROGRAMS

Texas

—

1989 - Certain vehicles in non-
attainment areas, including buses,
state fleets over 15 vehicles, and
school bus fleets over 50 vehicles,
must begin using clean-fuels:

9/1/94 - 30%

9/1/96 - 50%

and

9/1/98 - 90%, if approved by
Texas Air Control Board. TACB
authorized to set mandates for
local government fleets over 15
vehicles, with certain exemptions.

AFV INCENTIVE
PROGRAMS

TAX ISSUES

B e ————— ——

1991 - NG and LPG as
vehicle fuels exempt from
state sales tax.

UTILITY ISSUES

1989 - Sale-for-resale of NG
as vehicle fuel to end-user is
deregulated.

OTHER ISSUES

Utah

1992 - Requires Utah Air Quality
Board to implement program to
convert vehicle fleets to AFs.

1991 - Established a Clean
Fuel Private Sector Incentive
Program and a revolving
Clean Fuel Conversion Fund
for private and public fleets,
respectively.

1992 - Exempts AFs from
franchise taxes.

1992 - Corporate and
personal tax credits
established for purchase of
AFVs.

Virginia

1990 - Joint
subcommittee
appointed to study
NGVs and other
AFVs,

1991 - A variety of AF legislation
enacted to do demonstration
projects or convert school bus
fleets to NG.

1992 - Virginia Alternative
Fuels Revolving Fund
established to provide loans
for the conversion of

The Literary Fund authorized
to purchase AF buses, do AF
conversions, and build AF

fueling stations.

government vehicles to AFVs.

1991 - SCC authorized to
deregulate sales of NG as a
vehicle fuel on a case-by-case
basis.




STATE ALTERNATIVE FUEL VEHICLE INITIATIVES (continued)
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AFV STATE AFV AFV INCENTIVE
STATE COMMISSIONS PROGRAMS PROGRAMS : TAX ISSUES UTILITY ISSUES OTHER ISSUES
Washington 1991 - After 7/1/92, 30% of state 1991 - NG fueling
vehicle purchases must be AFVs, infrastructure development
increasing by 5% per year. found to be in public
1991 - King County ordinance interest.
requires AFV purchases or
conversions:
1992 - 50%
1993 - 75%
West Virginia 1991 - Group of state vehicles to 1991 - Sale by a non-utility
be converted to operate on CNG. of NG as a vehicle fuel
CNG fueling stations to be deregulated.
constructed by 9/30/91. PSC to develop
demonstration programs for
AFs.
Wisconsin 1989 - Task Force 1991 - Fund established to

appointed by
Governor to develop

state policy on AFs.

reimburse municipalities
$2,000 per vehicle up to
$30,000 maximum for

conversion to AFs.
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Mr. Chairman, Members of the Committee, my name is Dick
Brewster, and I am Senior Government Affairs Representative for
Amoco Corporation.

Compressed natural gas, or "CNG," is one of the cleanest, safest
and most abundant vehicle fuels in the market today. Vehicles powered
by CNG emit significantly less carbon monoxide (CO), nitrous oxides
(NOX), and other pollutants as compared to vehicles powered by
conventional, or even reformulated gasolines.

As you have heard and seen already during today's hearing, CNG
can be safer than liquid fuels. And natural gas is abundant in the U. S.
today. Reserves of natural gas from conventional exploration and
production activities in the U. S. are estimated at a 75-year supply. If
you include so-called non-conventional reserves such as coal-bed

methane production, estimates are that we have a 200 year supply in
the U. S. alone.

From a national perspective, then, the two reasons to encourage
the use of natural gas as a vehicle fuel are energy security for the nation
and the environmental benefits natural gas provides.

The largest contiguous natural gas production field in North
America, and perhaps in the entire Western Hemisphere is located in
Southwest Kansas. Thus, by geopolitical accident, Kansas has much to
gain by encouraging the use of natural gas as a vehicle fuel, not only
within the state, but throughout the nation. We would encourage the

State of Kansas to "lead by example,” in the use of natural gas as a
vehicle fuel.

In addition to the obvious advantages of CNG listed above and
discussed by other conferees today, we should keep in mind that the
natural gas "wholesale infrastructure" is already in place: that is, the
use of natural gas as a space heating fuel has become widespread
throughout the nation in the past two decades: the pipeline and local
utility system delivering natural gas to the nation exist now.
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The additional infrastructure needed to make CNG available to
the motor vehicle driver, CNG refueling stations, are not yet in place in
sufficient numbers to adequately encourage vehicle owners and fleet
operators to purchase CNG dedicated vehicles or to convert existing cars
and trucks to bi-fueled vehicles. And, there are not enough CNG fueled
vehicles to encourage fuel marketers and others to install CNG
refueling facilities.

Thus, we believe the development of CNG fueled vehicles and the
development of refueling facilities must proceed on a parallel track.
And this development requires, we believe, a partnership between and
among governments at all levels, natural gas producers, pipelines and
utilities, traditional motor fuel marketers, manufacturers and vendors
of equipment, regulatory officials, and others. Where such partnerships
have been developed, the benefits have become clear.

Both the State of Kansas and Amoco have helped lead the way
toward the development of the needed CNG infrastructure. As you may
know, we installed the first retail CNG outlet in Kansas at the Amoco
location at 6th and Quincy here in Topeka. This station was the result
of an effort by KPL Gas Service (Western Resources), which provides
the gas to that location; the State of Kansas, which converted a number
of fleet vehicles to CNG; and Amoco, which installed the refueling
equipment. Subsequently, we installed a CNG facility an Amoco
location in Lenexa, Kansas.

Amoco also has CNG refueling locations in Colorado, Michigan,
Illinois, Georgia, Nebraska and New Mexico. Several Amoco CNG
outlets will be in place in time for the Olympic Games coming to

Atlanta, during which many Olympic shuttle vehicles will be CNG
powered.

These locations are expensive and do not bring the return on
investment required of other ventures undertaken by our company. We

persist, however, because we are convinced that the future of CNG is a
strong, viable one.
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There have been obstacles to overcome in the development of
CNG. Jeff Seisler, of the Natural Gas Vehicle Coalition has alluded to
some of the obstacles in reviewing a number of steps a state may take to
encourage the use of CNG.

Kansas has taken a leadership role in overcoming some of these
obstacles. Though traditionally a highly regulated commodity,
delivered by regulated pipelines and utilities, it was quickly determined
that natural gas for use as a motor fuel would not be subject to
regulation as to price, nor would CNG be subject to rules prohibiting the
sale-for-resale of natural gas. The speedy resolution of these two
concerns, major obstacles in some states, indicate Kansas' leadership
role.

Method-of-Sale for CNG has been a major concern. Since natural
gas, even in its compressed form, is not a liquid but a gaseous
substance, typical weights and measures regulations have required the
sale of CNG by weight or volume. But we believe the motorist cannot
make needed price, performance and value comparisons unless CNG
can be sold in units comparable to the gasoline gallon. (How many
miles per pound or cubic foot should your vehicle get?)

Thus, Kansas was the first state to adopt legislation creating a
"gasoline gallon equivalent” unit (or GGE) for CNG, and permitting the
sale of CNG by that unit. Since then, Colorado and Georgia have
adopted similar legislation (though the determination of what
constitutes a GGE is different in each of the three states.

We have been working closely with the National Conference on
Weights and Measures to develop a national standard for the GGE, and
I believe we are close to that goal. Again, Kansas led the way on this
issue.

I believe there is more Kansas can and should do to encourage the
widespread use of CNG:

~=
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Last year, in the House, H. B. 2499 was introduced. This bill
would provide tax incentives, in the form of income tax credits, for the
installation of CNG refueling facilities and for equipping motor vehicles
to use CNG in addition to traditional liquid fuels. We would encourage
adoption of this proposal. A "window" during which these tax credits
are available will encourage speedy development of the infrastructure in
Kansas, especially in parts of the state outside major metropolitan
areas. We would encourage opening that "window" on January 1, 1994,
and gradually decreasing the tax credit available until it closed
completely three or four years hence.

Here in the Senate, I believe this committee introduced S. B. 330,
(though it was referred to the Transportation Committee) which would
exempt CNG from the state's motor fuel tax. We believe such an
exemption would provide significant encouragement to motorists and
fleet operators to convert existing vehicles to CNG. It would increase
the fuel cost savings over traditional fuels, and would allow the
conversion to pay for itself in a shorter period of time.

That bill simply exempts CNG from the tax altogether. We would
suggest amendments which would exempt CNG from the motor fuel tax
for three years, subject CNG to half the motor fuel tax for two years, to a
three fourths of the tax for another year, and finally, subject CNG to the
full motor fuel tax thereafter. This would provide early incentives to the
development of this fuel, but ultimately CNG would shoulder its fair
share of maintaining and building roads and highways.

We believe these two measures would allow Kansas to continue to
set an example for other states; an example which speed development
of natural gas as a vehicle fuel and encourage the use of this abundant
Kansas resource. The fiscal impact of these bills should be fairly small,

particularly when compared to the long term benefit to Kansas and to
the nation.

Mr. Chairman, Members of the Committee, thank you for your
time and attention. I'll be glad to answer any questions.



REMARKS BY JACK GLAVES TO
SENATE COMMITTEE ON ENERGY AND NATURAL RESOURCES
ON NATURAL GAS INCENTIVES
OCTOBER 26, 1993

The previous conferees have discussed utilization of natural
gas for transportation as an aid to the industry in expanding the
market for natural gas. It certainly behooves Kansas to encourage
the utilization of this various significant natural resource that
we are blessed with. However, I believe that we must also be
seriously concerned about encouraging exploration and production
of our gas reserves, both known and potential. Frankly, I believe
that supply is a more formidable problem than is marketing; The
market for natural gas is expanding nationally, which was evident
in the testimony presented to the KCC on September 21 in its
Hugoton Field market demand hearing{ Nominations submitted by
producers were up 11 billion cubi§ feet for the ensuing winter
period (October 1, 1993 through March 1994) over the same winter
period in 1992-1993 (233 Bcf for winter of '92-'93 versus 243.7 for
‘93-'94). Production froﬁ the Hugoton in the winter period has
increased from 160 Bcf in the 1989-1990 winter to about 225 Bcf in
the 1992-1993 winter, for an increase of 65 Bcf. In fact, the
level of nominations that were made by the producers cannot be
produced at any allowable level, at least by some of the producers,
because of inability of the wells to produce either from physical
capacity problems or from an allowable problem relating to past
production practices. I believe we can anticipate that producers

will be trying to maximize production, assuming the price holds as

up as projected.
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In short, whether from the Clean Air Act, construction of new
pipelines enabling greater access to the markets of the Northeast,
improvement in the economy, or for a variety of reasons, market
demand has increased for natural gas and will continue to increase.
The Gas Research Institute projects the demand to grow' steadily
over the next seventeen years, from 20.2 quadrillion BTU in 1992
to 25.9 in the year 2010. Gas prices will rise as well, but not
fast enough to undercut demand. U.S. production of gas supply,
however, with current technology is projected to decline from 17.8
quadrillion BTU in 1992 to 14.8 in the year 2010. Natural gas
consumption for electricity generation is projected to increase at
an average rate of 5% a year through the rest of this decade. The
real question for Kansas is, will Kansas get its fair share of that
increased market, or will it be supplied by Canada, Oklahoma, or
some other supply area?

There is not a shortage in the pipeline network. High line
pressures in some areas of the state may be a problem, but in
éeneral Kansas gas has good access to the markets nationwide.
Unfortunately, from a producers perspective, so does gas from all
other producing areas including that from Canada. Kansas producers
are thus competing directly with all other producers. Gas not
produced by the Kansas Hugoton and other domestic sources this
winter and in the future to meet the U.S. consumption, will be made
up by imported gas most likely from Canada. Gas imports accounted
for about 10% of the gas supply in 1992, which was a 17 1/2%

increase over 1991. The 310 BCF increase in imported gas in 1992
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over 1991 equated to approximately 80% of the Kansas Hugoton annual
production. Imported gas in 1992 was 5.4 times the annual Hugoton
production for 1992. During the first six months of 1993, the
level of imported gas increased 8% over the first six months of
1992. The bottom line is that legislative emphasis needs to be
focused on the encouragement of exploration and the timely
production of our reserves. This is the most pressing Kansas
enerqgy problem for which incentives need to be directed.

We need to make the Kansas exploration and producing
environment less hostile. Obviously, the first thing that comes
to mind is that of the tax burden which is outside the realm of
this committee's charge, but you don't have to be a member of the
Tax Committee to appreciate the disincentive that exists as to
natural gas in particular. I will not belabor the severance tax
disparity with o0il since that has already received legislative
attention, and will hopefully once again be approved for submittal
to the Governor as was done last Session. We also applaud your
action last Session in the attempt to repeal the sales tax on
utilities used in production. It is not only a disincentive to
producing marginal wells, but is also a disincentive to the use of
gas for generation of electricity and the extraction of helium and
natural gas liquids. The cost of electricity represents, in many
instances, about 40% of all operating expenses in producing
marginal wells. In the instance of one large helium extraction
facility, that I am aware of, taxes and electricity constitute over

50% of operating expenses. The industry needs the assistance of



the regulators and of the legislature to reduce operating costs so
that marginal wells can avoid plugging. Once wells are plugged,
the tax revenue from them is gone forever. Taxing districts also
need to lighten up on the plucking of the golden goose. Those
feathers are rapidly vanishing, and there is nothing ugiier than
a featherless goose. The combined severance and ad valorem tax
burden in many of the gas producing areas approaches 20% of gross
revenue. I mentioned Kansas competing with other states for
exploration dollars. The comparable tax burden in Oklahoma is only
7% - they don't have an ad valorem tax on producing properties -
the severance tax being in lieu of property taxes.

Some contend that the oil and gas industry has been aided by
the Classification Amendment and the School Finance Act, which
overall reduced ad valorem levies. This was true for some
operators in some areas. It is untrue in much of the gas producing
areas where levies were lower than the adopted statewide levy
because of the oil and gas valuation in those areas. In the
instance of Panhandle Eastern, which is not in the production
pusiness, but is a vital part of the infrastructure that transports
the natural gas to market and is engaged in the extraction of
helium and natural gas liquids, its 1992 property taxes, including
its storage, gathering and extraction facilities, were $5,032,338
in Kansas. Based upon the known 1993 valuation and estimated
levies, Panhandle projects a 1993 Kansas tax bill of $7,089,560 for
an increase of 41%. This is without adding facilities and results

from adoption of the Classification Amendment, which resulted in,
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among other things, storage gas being taxed at a 33% ratio, and
’f;omrincreased levies from school finance escalation and other
local government budgets. OXY USA, the largest oil producer in the
State and a substantial gas producer as well, anticipates an 18%
increase in ‘93 taxes over 1‘92. KN Energy anticipates a 26%
increase even if mill levies were the same in ‘93.

Oother producing states have recognized the alarming decline
in production and exploration and have taken action to address the
problem. For example, Texas this year approved legislation
exempting crude oil, casinghead gas and gas well gas production
from severance taxes for a period of ten years for previously
inactive oil and gas wells, which is defined as having no more than
one month of production duriﬁg-the preceding three years. The
intent of the legislation, which I have distributed, is to
encourage a return to productivity of previously inactive oil and
gas properties. I am advised by the KCC that there are currently
approximately 2,800 wells designated as "temporérily abandoned" in
Kansas.

I would urge the appropriate committee, be it this Committee
or the Tax Committee, to propose a Committee bill consistent with
the objectives of the Texas legislation. It obviously does not
cost the State any money since these wells are producing no revenue
for the operators or the taxing units.

In addition to the tax burden, the industry is burdened with
unnecessary regulatory requirements. I applaud the KCC for

vacating hundreds of spacing and proration orders that encompass



thousands of acres which has impeded development, and I believe
that the Commission is interested in reducing the paperwork burden.
For example, K.S.A. 55-705(b) requires the filing of an application
with the KCC for an allowable for any gas well drilled in Kansas
which can be granted only after notice and hearing. This is an
unnecessary burden on gas operators, it serves no useful purpose.
In fact, the statute is ignored in practice as to unprorated wells
and, of course, the Commission can and does specifically provide
for the allowable mechanism in its proration orders when fields are
in fact proratedo' Publication costs, attorney fees and Commission
time is required for this fruitless task of assigning individual
well allowables by the formal proceeding required by the statute.
The Commission can provide for the granting of such allowables
administratively and avoid the unnecessary hassle and expense.
Accordingly, I would suggest amendment of this statute along the
lines as contained in the handout. I am advised by the Commission
staff that they are not opposed to this proposal. Additionally,
it is noted that K.S.A. 55-705(a) requires the obtaining of a
certificate for construction of all the facilities required for the
utilization of gas production. I have not been able to ascertain
that this statute has been utilized by anyone, and its purpose
remains a mystery. It was adopted in 1945 when gas markets were
extremely difficult to find, and it may well be that the statute
relates to the prescribed and proscribed uses of natural gas
contained in K.S.A. 55-702 particularly with respect to flaring of

natural gas. That is a bygone era and I would urge that this



antiquated statute be repealed. Again, it is my understanding that
the Commission staff is not opposed to its elimination.

Critics may contend that Kansas has had its exploration and
that we simply need to gracefully stand in the wings and reflect
on our past glory. Actually, there is grounds for considerable
optimism for additional Kansas development. Obviously, the infill
development in Hugoton holds potential prospect for an additional
2,000 or so wells, given the fact that less than 40% of potential
wells have been drilled to date, and that the anticipated ultimate
infill development was 85% of the original approximate 4,000 wells.
There remains a huge area in Southwest Kansas that is unexplored
in the deeper pays. Several of the major companies have farmed out
acreage to the deep rights, and it is being explored successfully
by several operators. That expioration is risky‘and expensive, but
it needs encouragement both from regulatory and tax perspectives.
Allowables in unprorated fields need to be reviewed in an effort
to determine whether the risk/reward ratio is realistic. Many
operators feel that it is not. A successful well has to pay for
many dry holes. This needs to be recognized in the settiné of
permissible production. It is my understanding that the Commission
is, in fact, studying the appropriateness of the depth factors that
determine allowables in the unprorated oil wells. I don't believe
that legislative action is required for making that change. The
optimism, however, gets tempered with reality when we are advised
by the Revenue Department that they are interpreting the severance

tax statute to apply to helium and natural gas liquids after their
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processing notwithstanding the application of the tax to the gas
stream at the wellhead. This issue is currently in dispute and
resolution of it is complicated by the 18% per annum interest rate
that runs on all delinquent taxes. I believe this also a
statute that needs to be changed to reflect current " economic
reality.

I believe that the legislature has expressed its concern over
trying to keep this industry alive. It is an ongoing struggle, and
I hope that the modest specific proposals that I have suggested,
in addition to the reduction of severance tax on natural gas to the
level of o0il and the elimination sales tax on utilities used in the
production process, will be adopted, which I believe will enhance
the ability to find additional reserves and produce them to the

benefit of the industry, the royalty owners and, yes, the

taxpayers.
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Ch. 1014, § 1
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dommmtwfaueoruntmmamatemlﬁwtmaybembymtothemaum imposed by
Chapters §5 and 91, Natural Resources Coda

(b) Upon notice from the commission that the certification for @ new field dwmeryhaa
revoked,thetamcredztmaynotbeapplwdwadwgusmdudwnsoldaﬁert}wqu‘
mhﬁcatzm Any person who violates this subsection i liable to the state for o civil penally
if the person appliss or attempts to apply the tax credit ellowed by thie chapier after the
certification for new field dwcowry 18 revoked. The amount of the penalty may not exceed
the sum of: ‘ ‘
(1) $10,000;, and

(2) the difference between the amount of taxea paid or att.empted to be pcud a'ad the
amount of tazes due.

(¢) The attorney genernl may recover o penalty undar Subgection (b) in a suil brovght on
behalf of the state. Venue for the suil is in Traviz County.

Sec. 204.020. RULES AND ORDERS. The commission kas broad diseretion in admin- -

istering this chapter and may adopt and enforce any approprwze rules or orders that the
commaission finds necessary to adminisier this chapter. :

_ SECTION 2. This Act takes effect September 1, 1998,

' SECTION 4. The importance of this legislation and the crowded conditdon of the
calendars in both houges create an emergency and an imperative public necessity that the
constitutional rule requmng bills to be read on three several days in each house be

suspended, and this rule is hereby suspended, and that this Act take effect and be i in foree
from and after its passage, and it is so enacted.

Passad by the Houss on April 23, 1883, by a non-record vote; passed by the Senate on
" May 30, 1993: Yeas 29, Nays o 2 presem not voting,

Approved June 18, 1893, ) .
Effective Sept. 1, 1993, o “

CHAPTER 1015 -
'H.B. No. 1975

§

A . .
relating to tax exemption for oll and gas walls relumed 1o productive status after three years of
inactivity.
Be it enacted by the Legislature of the State ofTea:as.
SECTION 1. Section 202,062, Tax Code, is amended to read as follows:

Sec. 202.052. RATE OF TAX. (a) The tax imposed by this chapter is at the rate of 4.6
percent of the market value of oil produced in this state or 4.6 cents for each barrel of 42
standard gallons of cil produced in this state whichever rate results in the greater amount of

('b) Feor oil produced in this state from a new or expanded enhanced resovery pmject that
qualifies under Section 202.054 of this code, the rate of the tax imposed by this chapter i 2.3
percent of the market value of the oil.

(c) For oil produced in this state from a well that qialifics underSectwn 202056, t}w e
of tax imposed by this chapter shail be reduced to zero. .
SECTION 2, Section 201.053, Tax Code, s amended to read as follows:
Sec, 201,058. GAS NOT TAXED, ' The tax imposed by this chapter does not apply to gas:
(1) injected into the earth in this state, unless sold for that parpose; . o
(2) produced from oil wells with ol and lawﬁzlly vented or flared; [o:] 'j‘ )
(3) used for lifting oil, unlesas sold for that purposell; or T
(4) produced in this mteﬁvmauzuﬂmwm undsrsmmose Cah
4414
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Ch. 1015, § 3

. SECTION 3. 'Subchapter B, Chepter 202, Tax Code. is d ing Secti
202,056 to read as follows: hap » Tax Lode, T emended by adding Section

Sec. 202.056. EXEMPTION FOR OIL AND GAS FROM WELLS PREVIOUSLY INAC-
TIVE. (o) In this section: ,

(1) “Commission” means the Railroad Commizsion of Texas.

(2) “Hydrocarbons” meana any oil or gas produced from a well.

(8) “Three-year inactive well” means any well that hos not produced in more tham one
monih in the three years prior to the dute of application for severamce tax exemplion
under this section,- ,

) Hydrocarbons produced from a well qualify for o 10-year severance tazx exemption {f
the commission designates the well as o three-year inactive well. The commission may
designate o well without an application, or an application may bes made to the commission
Jor am_rrqval under this section. The commission may require an applicant to provide the
commission with any velevant information requived to administer this section. The
commission may require additional well tests to determine well cupability as it deems
necessary.  The commission shall notify the comptroller in writing immediately if it
determines that the operation of the three-year inactive well has beem terminated or Ui
dwlioum any information that affects the tazation of the production from the designated
we

(¢) If the commission designates a three-year inactive well under tkislsecticm, it shall
issue o certificate designating the well as a three-year inactive well as defined by Subsection

(0)(8) of this section. The commission may not designate o well under this section afler
February 25, 1996,

(d) An application for three-year inactive well certification shall be made during the
period of September 1, 1993, through August 81, 1995, to qualify for the taz ezemption under

this section.  Hydrocarbons sold after the date of certification are eligible for the taz
exemption, o

(¢) The commission may revoke a certificate if information indicates thai a certified well
was not a three-year inactive well or if other laase production is credited to the certified well
Upon notice to the operator from the commission that the certificate for tax exemption under
this section has been revoked, the tax exemption may not be applied to hydrocarbons sold
Jrom that well from the date of revocation ..

() The tomymission shall adopt all necesaary rules to administer this section

(0) To qualify for the tax exemption provided by this section, the person responsible for
paying the laz must apply to the comptroller. The comptroller shall approve the application
of a person who demonstrates that the hydrocarbon production is eligible for a taz
exemption. The comptroller may require & person applying for the tax exemption to provide
any relevant information necessary to administer this section. The compiroller shall have
the power to establish procedures tn ovder to comply with this section.

(h) If the tox i paid at the full rate provided by Section £01.058(a), 201.052(h), 202.062(a),
or 202.052(b) before the comptroller approves an application for an exemption provided for in
this chapter, the operutor is entitled 1o a eredit against tazes imposed by thiz chapter in an
amount equal to the tax paid To receive a credit, the opernior must apply to the
comptroller for the credit not later than the first anniversary afier the date the commission
certifies that the well ia a thres-year inactive well.

(i) Penalties

(1) Any person who makes or subscribes any application, report, or other document and
submits % to the commission to form the basie for an application for a tex exemption
under this section, knowing that the application, report, or other document is false or
untrue in o material fact, may be subject to the penalties imposed by Chapters 55 and 91,
Natural Resources Code.

(2) Upon notice from the commission thut the certification for a three-year inactive well
has been revoked, the tax exemption shall not apply to oil or gas production sold after the
date of notification. Any person who violates this subsection is liable to the state for a

civil penally if the person applies or attempts to apply the taz exemption allowed by this
12 Tox.Soun L avt BDer22 4415
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chapter ofter the certification for a three-year inactive well is.vevoked. Tha amownt of the
penalty may not excesd the sum of ' .

(4) $10,000; and ' - ' ' . :
(B) tlwdiﬂ'eremebetmntheamwwdoftamapaidwmnpudwbepaidandﬂw
armount of lazes due.
(3) The aitorney general may recover a penalty under Subdivision (8) of this subsection
in o suit brought on behalf of the state, Venue for the suit is in Trovis County.
SECTION 4. This Act takes effect Soptember 1, 1998,

SECTION 5 The importance of this legislation and the crowded eondition of the
calendars in both houses eveate an emergeney and an imperative public necessity that the
constitutional rule requiring billa to be read on three several days in esch house be
gsuspended, and this rule is hareby suspended, and that this Act take effect and be in fores
from snd after its passage, and it is so enacted.

Passed by the House on April 15, 1999, by a 'non-record vote; passed by the Senate on
May 30, 1983: Yeas 29, Nays 0, 2 present, not voting. , )

Approved Jurie 18, 1993,
Effective Sept. 1, 1983,

CHAPTER 1015

H.B. No. 2007
AN ACT ‘
felating to the regulaton of llquefiad petroleum gas and of tha Inspection and tasting of llquefled
pelroleun gas meters; providing penalties.

Be it enacted by the Legislaturs of the State of Tezus:
SECTION 1. Section 113.002(13), Natural Resources Code, is amended to, paad as follows:

(18) “Person” means any individual, partnership, firm, ¢orporation, association, or any
other business entity, o state agency or institution, county, municipality, school district,
or other governmental subdivision,

*SECTION 2. Section 113.003(a), Natural Resources Code, is amended to read as follows:
() None of the provisions of this chapter apply to:
(1) the production, refining, or manufacture of LPG;

(2) the storags, sale, or transportation of LPG by pipeline or railroad tank car by a
pipeline company, producer, refiner, or manufacturer;

(3) equipment used by a pipeline company, producer, refiner, or manufacturer in a
produeing, refining, or manufacturing process or in the storage, sale, or transportation by
pipeline or railtoad tank car;

(4) any deliveries of LPG to another person at the place of production, refining, or
manufaeturing; :

(5) underground storage facilities other than IP-gas containers designed for undew
ground use; or i :

(6) any LP-gas container having & water capaeity of 16.4 ounces or less, or to any LP-gas
piping system or appliance attached or connected to such container{;—or
A.‘.,:.. s g v fm o a o

b Al G-RaNInots ghisla wngrayns =
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Natural Resources Code, Ia amended by adding Subsections
4416

SECTION 8. Secton 118,081,
(® and (g) to read as follown:

T i)
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() No license i3
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the manufacturer.

(g) The commis
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by, school district,

SECTION 4. &

See. 113.082. ¢
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(A) manufactu:
tion, SUbframing,
containers and sy
and the category
as determined b-
exceed $600 as @

(B) transport c
the testing of LF
mobile fuel conta.
and motor or mo!
an amount not to
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(C) carriers: t;
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(D) general in=
excluding motor 1
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excluding motor §
original license fe:
annual renewal |
commission;

(E) retail and -
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RE: Suggested Revision of K.S.A. 55-705b

Date: October 26, 1993

An allowable may be granted by the Commission for any gas well in
such a manner and under such conditions as shall be prescribed by
the Commission in a basic proration order adopted for such common
source of supply or otherwise by any rule, regulation, order, or
decision of the Commission under the provisions of this act.

K.S.A. 55-705b is hereby repealed.
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Propane MarKeters Association of Kansas

STATEMENT
BY
LEE EISENHAUER

Presented Tuesday, October 26, 1993
to the
Senate Committee on Energy and Natural Resources
Senator Don Sallee, Chairman

Mr. Chairman and Members of the Committee:

I am Lee Eisenhauer, executive vice-president of the Propane
Marketers Association of Kansas. I want to thank you for allowing
me this time, on behalf of the propane marketers in each of your

districts and fhroughout the state.

We are here simply to ask that in your consideration of possible
incentives for the use of natural gas as a clean-air transportation
fuel, that propane, and all the alternative motor fuels listed in
the federal Clear Air Act, be included. The use of each will
accomplish the goals of improving the quality of our environment,

utilizing our natural resources and enhancing the economy.

With your copy of this testimony, we've included some information
§ regarding propane in general and its use in powering all types of
E vehicles throughout Kansas, the U.S. and the world. 1I'd like to
: just briefly touch upon some additional basic information and data

- for you. ~ Senale ‘&nev%‘qf\\éd Res
O(’:\‘D\/}kf 'S «'Z\S*) QCZJ)
- more - Ndaehmedt 28




page 2

Propane, also known as LP-gas, is not new in its use as a motor
vehicle fuel. 1It's been used since the 1920's. Although it's
always been low in emissions and good for the environment, most
consumer usage has been due to the cost savings compared to

gasoline, until the 1980's when gasoline prices lowered.

Prior to‘that time, there were a tremendous number of conversions to
propane carburetion in the 1970's when, as you may recall, gasoline
supply was limited and costly. Some fleets operating in Kansas
converted during those times and continue to utilize propane

because of the proven savings in the cost of the product, in

vehicle maintenance and extended engine life. Some who come to
mind are the City of Salina, the Oxford School District, U.S.D.

#259 in Wichita, and thevHaysville Police Department. Additionally,
the Kansas City, Kansas school buses are propane-powered. Schwann's
Food Sales trucks operating nationwide are all propane-powered, as

are those of Tony's pizza and foods. These are just a few.

The State of Kansas-owned Ford pickup driven by an inspector in the
Weights and Measures Division of the Board of Agriculture is

propane-powered.
Propane is actually a by-product of both natural gas and oil.
Approximately two-thirds of the supply comes from natural gas

processing and the other one-third from oil refining. Kansas is a

- more -
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leading propane producer and has the second largest amount of
underground storage in the U.S. These businesses, along With
over three hundred propane marketers in numerous communities,
provide employment for thousands of Kansans, contributing to the

economy of our state.

All types of vehicles may be modified to be powered by propane -from
lawn-mowers to forklifts to automobiles to pickups to heavy-duty
trucks. There are a number of individuals throughout the state
trained to do these modifications, or conversions, including one in
the State Motor Pool. The cost varies, determined by the type of
engine, size of the fuel tank and labor charge, but normally will
ngt exceed $1,700. Vehicles may be converted to run strictly on
propane or may be modified to be dual-fueled, powered by both

gasoline and propane, if desired.

New technology is also providing a method of combining propane and

diesel fuel.

In most cases, miles-per-gallon will be a little less than with
gasoline and is offset, generally, by the lower cost of propane in
most areas of Kansas. Distance driven can be extended by the
installation of larger capacity propane fuel tanks, particularly on

pickups and trucks, and also on some automobiles.

Tanks are manufactured to meet stringent ASME codes and are tested

to be extremely safe.

- more -

R&-3



page 4

Engines last longer and time and money spent on maintenance is

reduced because of propane's clean-burning qualities.

There is generally no difference in the power between propane and

gasoline powered engines but can be more or less, depending upon the

engine and the type of conversion.

Propane motor fuel may be acquired at most propane dealer
businesses, which, as I mentioned previoﬁsly, numbers upwards of
three hundred in Kansas. Refueling requires fhe same amount of time
as gasoline refueling. Most fleet owners prefer to install their
own storage and refueling facilities which affords more savings with
bulk purchases of propane and central refueling. A facility
installed with all new equipment and tank would run approximately
$4,000 to $5,000. Cost varies, depending upon the type of equipment
and size of storage tank required. If used equipment and tank is

installed, the cost is reduced. Some propane marketers may install

refueling facilities on a lease basis.

Again, thank you for this time. We invite you to take a look at

the vehicles outside and I would be happy to respond to questions.



Propane MarKeters Association of Kansas

Lee Eisenhauer
Executive Vice-President

Propane

The Proof is in the Product!

A VIEW OF FACTS AND FIGURES ON PROPANE USE WILL PROVE THIS
CLEAN-BURNING FUEL HAS A LOT TO OFFER!

Ever since 1912, when the first home was heated with propane, enterprising
Americans have found a variety of uses for this abundant source of energy. The
United States continues to be the world’s leading consumer of propane, expending it
to dry crops, brood chickens, power tractors, warm greenhouses, barbecue and, since
1938, to run vehicles.

Concern over air quality has resulted in the development of a set of environmental
standards by the federal government that will help reduce air pollution. Fortunately,
propane’s characteristics will make compliance with these Environmental Protection
Agency regulations easy. At the same time propane-powered vehicles help clean up
the air, they provide a number of other measurable benefits.

One significant advantage propane has over other alternate fuels being explored for
possible use as a motor fuel, is that propane is proven. It already has a track record,
one the propane industry is proud of.

For more than half a century propane has proven itself to be a clean-burning,
economic, and safe motor fuel. According to the Department of Energy, propane
fuels about 10 percent of Holland’s vehicles, and is also used in Italy and elsewhere
in Europe. Propane has been promoted for use in taxis in Japan, South Korea, and
Thailand. There are about 4 million propane-powered vehicles worldwide. Propane
is also used extensively to fuel vehicles in Canada and about 425,000 vehicles in the
United States.

Another critical advantage propane has over other trendy fuels being studied is that
the infrastructure to dispense this practical fuel is already in place. Currently, there
are numerous sites throughout Kansas and the United States capable of providing
refueling services. It took many years of hard work and a substantial capital
investment for the industry to set up this refueling network.

701 SW Jackson Street, Suite 200 + Topeka, Kansas 66603-3729 ¢ Telephone 913/354-1749 « Fax 913/354-1740
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Another factor fleet and vehicle owners must consider before they convert to an
alternate fuel is whether or not trained labor is available to provide service. Because
propane is proven, an able force of mechanics stands ready to meet service demands.
Choosing a newer, fledgling motor fuel can put vehicle owners in a frustrating
position when looking for reliable service personnel.

And propane is safe, which is one of the reasons many school districts and law
enforcement agencies choose propane to fuel their buses and fleets. Tanks are
manufactured in precise accordance with regulations developed by the American
Society of Mechanical Engineers. Installations and systems are monitored by the
Kansas Fire Marshal’s Office to ensure strict compliance with regulations.

A study of the facts and figures of propane will prove that this efficient,
economical, and clean-burning fuel is the most practical choice for environmentally
and efficiency conscious Kansans!

A number of Kansas fleets utilize propane’s advantages, such as:
prop g

* The Kansas City, Kansas Public Schools: 100 vehicles

* City of Salina: 90 vehicles ranging from pickups to heavy duty trucks-since 1979

* USD #259, Wichita: 65 vehicles - 1/2 Ton and 3/4 Ton pickups and larger
trucks - since 1981

* Haysville Police Department: 14 police cars - since 1981

* Oxford School District: their buses - since early ’80’s.

* Kansas Department of Agriculture, Weights and Measures Division state sealer’s
pickup recently converted

* Schwan’s Foods sales vehicles in Kansas and throughout the nation have been
propane-powered for many years.

)t



Propane Powered Vehicles

Recent interest in reducing air pollution has sparked a surge in the number of
people exploring the advantages of propane. It continues to gain world-wide
recognition as increasing numbers of fleet vehicle owners see the advantages of using
propane.

Clean Burning: Propane emits less carbon monoxide and fewer reactive hydrocarbons
than gasoline and propane exhaust is lower in aldehyde.

High Octane: Propane’s 100-plus octane rating means propane is all fuel. Propane
is not augmented with additive boosters, which can cause "knocking". Drivers of
propane-powered vehicles travel on an even flow of power.

Low Maintenance Costs: Propane leaves no lead, varnish or carbon deposits that cause
premature wearing of pistons, rings, valves and spark plugs. It doesn’t contaminate
the crank case or combustion chambers of the engine. Oil and oil filters last three to
four times longer than oil in gasoline or diesel vehicles because propane doesn’t
contaminate or dilute. Because propane is clean-burning, engines last approximately
two to three times longer.

No Fuel Pump: Propane is self-pressurizing, so no fuel pump is needed.

Less Carburetor Expense: The carburetor on a propane fueled system is simple, with
few moving parts. The carburetor in a gasoline engine functions to create a vapor of
fuel and air. Since propane is already a vapor when it enters the motor, the carburetor
does not have to perform this complex function.

Conversion Cost: $900 - $1600, depending upon type of vehicle.

Refueling Sites: Refueling sites located throughout the state of Kansas and the
United States. Vehicle owners also have the option of setting up their own refueling
facility with a minimal investment, cost dependent upon the number of vehicles.

Driving Range: Propane motor fuel tanks range from 30 gallon capacity for cars to
116 gallons on a pick-up. Truck saddle tanks are also available. Filled at 80 percent
capacity and calculated at 16 miles per gallon, the range on an 84 gallon motor fuel
tank is 1,092 miles. It takes only minutes to refuel.

Service: There are 25,000 propane dealers in the United States, plus shops that
specialize in carburetion conversion.

Safety: Propane motor fuel tanks must be constructed to codes and specifications
established by the U.S. Department of Transportation and the American Society of
Mechanical Engineers (ASME). Industry trade publication reports on high-impact
collision tests support testimony of many that, when comparing the safety and
integrity of the fuel systems, they would rather ride with a propane tank than with a
thin sheet metal gasoline tank.
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Switch to Propane
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Typical propane conversion for a pickup.

= =1 (S
= I ]

paem- L=

CONVERTER SIMPLE PROPANE
CARBURETOR

258



Propane Profile

Propane is a by-product of natural gas and crude oil. Roughly two-thirds of the
propane used in the United States comes from the processing of natural gas. Raw
natural gas (gas that hasn’t been processed yet) is about 90 percent methane, five
percent propane, and five percent other gases. The propane is separated from the
other gases at a gas processing plant.

The remaining one third of the propane used in this country comes from the
refining of petroleum. During the refining process, petroleum is separated into its
various parts - producing gasoline, home heating oil, jet fuel, propane, and other
petroleum products.

A propane gas molecule contains three carbon atoms bonded to eight hydrogen
atoms, thus its chemical formula, C3H8. Propane is non-toxic. It is also colorless and
odorless. For this reason, an odorant is added to the fuel (as it is to natural gas) to
serve as a warning agent for escaping gas.

Propane changes from a gas to a liquid two ways: 1) when it reaches -43.8 degrees
Fahrenheit; and 2) when it is placed under a moderate amount of pressure. Propane
is 270 times more compact as a liquid than as a gas, thus enabling concentration of a
great amount of energy in a small space - 91,500 BTU’s of heat energy per gallon.

In any size tank, propane exists as both a liquid and a gas. As the gas is removed,
the escaping propane gas molecules lower the pressure inside the tank. The lower
pressure causes some of the liquid propane to boil, replacing some of the gas that has
been extracted.

This highly efficient, clean, and safe fuel can be easily stored in tanks of all sizes
from the smaller size attached to a barbecue grill to bulk storage tanks with more than
30,000 gallons.

Propane Safety

Safe storage and handling of propane is a primary concern to the propane industry.
Without safe practices the propane industry could not exist. Assisting the industry in
its continuing efforts to safeguard people and property, the National Fire Protection
Association (NFPA) prepares detailed standards published in NFPA Pamphlet No. 58,
"Storage and Handling of Liquefied Petroleum Gases".

NFPA 58, first issued in the 1930’s, reflects the combined thinking of experienced
people in regulatory, insurance, and industry fields. It was recognized by the
American National Standards Institute in the 1960’s.

As an American National Standard, NFPA 58 is referenced in federal regulations
such as the Federal Highway Motor Carrier Safety Regulations, the Hazardous
Material Regulations, and the Occupational Safety and Health Administration
Regulations. Propane Marketers Association of Kansas dealers must abide by these
safety rules adopted and enforced by the State Fire Marshal.

28



Transportation of Propane

Propane has been routinely transported within the U.S. for nearly 75 years. Long
distance domestic movement is primarily by pipelines, whereas local distribution and
customer deliveries almost always require shipment by tank truck or rail car.

Propane is normally shipped from the oil refinery or natural gas processing plant
by pipeline. Most propane is shipped in two stages; from the refinery or processing
plant to an intermediate terminal; and from there to the local marketer for delivery
to the end user.

Trucks have been shipping propane since 1926. Two types of trucks are used for
transporting: the highway transport and the small bulk delivery truck called a
"bobtail".

Highway transports are used for most movements to and from distribution terminals
to bulk plants, large end users, and otherwise as needed in the propane production and
distribution system. Transports generally have between 7,000 and 12, 000 gallons
capacity and are constructed of high strength steel.

Bobtails are primarily used for movements from bulk plants to individual
residential, commercial and agricultural users. The capacity of a bobtail is typically
between 2,000 and 3,000 gallons water capacity.

Both bobtails and transports must comply with the DOT Hazardous Materials
Regulations. The cargo tank is constructed in accordance with the Pressure Vessel
Code of the American Society of Mechanical Engineers.

Rail tank cars are used to supply distribution terminals that are not served by a
pipeline. Tank cars are also used for deliveries to some local marketers and certain
large volume costumers.
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KANSAS GEOLOGICAL SURVEY 1930 Constant Ave., Campus West

The University of Kansas
Lawrence, Kansas 66047
913-864-3965

Testimony presented to the Transportation Committee and the Energy and
Natural Resources Committee, October 26, 1993, by David R. Collins, Ph.D,,
Petroleum Research Section, Kansas Geological Survey.

Chair and members of the committee:

I have been asked to present an overview of the nature of the natural gas
resource base in Kansas and trends in its development and production. To
accomplish this I have prepared a sequence of maps, graphs, and charts
which are intended to highlight information of particular importance and
also give you material for future contemplation.

Figure 1 is a map indicating the geographic distribution of oil and gas fields
in Kansas. The primary area of natural gas production is in the Hugoton
Embayment in southwest Kansas. Approximately 70% of all natural gas
produced in Kansas to date has been produced from the Hugoton Gas Field.

The following graph shows annual production of crude oil and natural gas
from 1953 to 1993. Production trends in the 1980's show the strong
influence of higher prices in stimulating new production.

The next two graphs show the leveling of natural gas and crude oil reserve
trends in response to higher prices. Crude oil reserves are expected to
continue declining at current price levels ($15-$19 per barrel).

The graph of Kansas Rig Activity is shown in relation to the price of crude
oil, which has (until very recently) had the dominant impact on drilling.
This graph shows price adjusted for inflation.

The following graph indicates the historic trend in the nominal (or current
dollar) value of annual crude oil and natural gas production in Kansas.

Note that 1992 was the first time that natural gas has surpassed crude oil
in value. We expect that condition to remain well into the future (except

Senate. (’iv\ewi)a o« Nat Ree
Octeloey &w,il’M,%
Nt aahwnet 24



for an improbable major price increase through production cutbacks by
OPEC). This is followed by a graph of the same trends in constant dollars
(i.e., adjusted for inflation).

The next graph shows the strong correlation between employment of
individuals in oil and gas extraction and the total (constant dollar) value of
crude oil and natural gas production.

The final graph shows the estimated direct state revenue from severance
taxes and taxes on individual wages and royalty income. This trend is
expected to level for the next few years under the current tax structure
due to rising value of natural gas production.

The following two pie charts provide information about the past and
present geologic setting of natural gas production in Kansas. The chart for
cumulative gas production shows that over 86% of all production through
1992 has come from reservoirs in Permian rock formations. This is due to
the overall historical importance of the Hugoton Gas Area. Looking at the
chart for 1992 production indicates that current production is shifting

significantly toward formations in Mississippian and the Pennsylvanian
(Morrow).

The next five maps show annual natural gas production by county for the
years 1992, 1991, 1982, 1981, and 1972. These can easily be flipped
through to see production changes in specific counties. As can be seen
from the first graph on Kansas Production, 1972 was chosen to represent
the peak production years of the late 1960's and early 1970's; 1981 and
1982 cover the sharpest production decline in kansas history; while 1991
and 1992 represent the current trend of gradually increasing production.
Natural gas production is expected to peak and hold near 700 billion cubic
feet per year for several years.

The last two maps compare production changes over 10 year intervals,
from 1982 to 1992 and from 1981 to 1991. Obviously, the apparent
changes in the industry represented by such maps are very highly
dependant on the years selected for comparison.

That concludes my material. I would be glad to take questions from the
committee.
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KANSAS OIL AND GAS FIELDS
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Figure 1.-- Map showing distribution of distribution of oil and gas fields in relation to

the major structural features of Kansas. Structural features from Merriam
(1963). Data on oil and gas fields from Kansas Geological Survey.
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KANSAS PRODUCTION

Real Dollars, 1992=100
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KANSAS PRODUCTION AND EMPLOYMENT
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Kansas: 1992 Natural Gas Production

(million cubic feet)
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Total 1992 Production: 620,775 million cubic feet




Kansas: 1991 Natural Gas Production

(million cubic feet)
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Total 1991 Production: 613,617 million cubic feet
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Kansas: 1982 Natural Gas Production

(million cubic feet)
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Kansas: 1981 Natural Gas Production

(million cubic feet)

.'r _____ T-_*HT _____ T T oo T T T T o7 T TTT T e
! ' ! [ ' ! | ! p
(/ -
g | | | | | | | | L o oo
[CHEVENNE | : ! : | : UREPUBLC | l BROWN | DONIPHAY
RAWLINS ‘ il
,f' """" = -QEEC_A“’_“ - _1]1‘0’”0“ _llﬂ s _ erm*__ - Jrlﬂﬂfl_l___ ~ $ “L WASHINGTON N MARSKALL | NEMAHA T /
| | : i x ATCHISON
’ ! l f | | [ | | ‘ f,t- ‘ rL ATCHISC B %
CLOUD % , | LEAVENC
:SHERMAN ;__HOMAS ' SHERIDAN 'J 1’ ,’ ] 0 ‘4‘ | PQNAWAroMlE‘_JACKSON ‘l | WORTH™ 8
e N | ISt -
. T - ‘H’GRAH& - JI_R - _[FOSEO& ‘Q | l'c‘m— - ‘)—j ¢ RiLey _H f" ey V_Jg;gggorq 5 wn&%
i ! }_ | 1 " .
GEARY || SHAWNEE |

|
DOUBLAS | JOHNSON_J

-]TWABAUNSE_’ PO LT
! !
DICKINSON | 802 ‘ ' 1

i |
o s e f
1 | 26 | \

!

{ | i
oTTAMA | L . \ SHAWNEE | XV 87 l
H
WALLACE | L0GAN 6OVE | TREGO el RUSSELL | |
Al - —~—~7—L—“’—+“ Jr————J] 544 lSAHNE |
S == ‘t MORRIS
i

,( - ! ) I } | t t o |E s e !
:’ 50 3! [ ’ 157 | | Iﬁuiq(f } 415 ! LLSWORTH | ’ e T % m rosm ﬂq FRANHUN_)[_MMLM_‘_{
= - LR JrCO” J_‘A_NE.___LNE_“ ALFQ “—MHTON  L1e? | 1,53 [ Jg | ‘ 3 |
\ , 5 ] 2,450 o p;o& _L_McPﬂ[E_R_SON _J__ }lYOi_A} 20 | { l
i 1 £
[/0 050 éh} g%f 3 5% ! F W_Awue_rjt 291 | [, ¢14G MARIO_L_CHAS_T_ E_co;m +ANDERSON t LN ‘ﬂ
‘ ! | I HQDMAN—"“’ é 251 STAFFORD ,’ 55 PM‘HVEY—’ | | ‘ ‘ 23 1 :
HAMITON THEARNY ) FINNEY | . A . | ' | WODSON_|_AUE.
,% R 249 ‘“‘“* J (00 o T 207 ! oo e
,21,907!/01,060]'3116?5*““ 'FORD} ./592'1 PRATT l /7/ 175 ]SEDGWKCK | BUTLER _1 sé \ 0-3 \ Z ‘
PANTON jJ_GEAﬁT___t;_HA_S@_ T (’ h“———"[l_mo_w;x___}l "_—wMAN _4l7 _____ T .i E[H/97 WHION |~N—EO—SﬁO- j_CBA\LFOR.H N
I I - ¢
y‘f‘i %;/48303,29094;%&5 5737;/032@# 45 | 6663 | 1,36 1266 1y It>80| 12| |
LMQQTQE___LSIE_VELS--J_EWARD J_MEA_DE_____LCEA_RL___J_COMANCHE | BARBER _'_Hga_pgn__‘Lsu_Mgea_____l_cgw_nl____l_c_ngquugﬂomcomu_mm | CHEROREE |
0 50 100 mites
eqqe . ! ! )
611,932 million cubic feet . 0 100 Kilomelers

Total 1981 Production:




29-1§

Kansas: 1972 Natural Gas Production

(million cubic feet)
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Kansas: Change in Annual Natural Gas Production, 1982 to 1992
INCREASE or (DECREASE) in million cubic feet
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STATE OF KANSAS

KANSAS DEPARTMENT OF TRANSPORTATION
Michael L. Johnston Docking State Office Building Joan Finney

Secretary of Transportation Topeka 66612-1568 Governor of Kansas

(913) 296-3566
FAX - (913) 296-1095

TESTIMONY BEFORE THE
SENATE ENERGY AND NATURAL RESOURCES COMMITTEE
REGARDING
MOTOR FUEL TAX EXEMPTION
FOR NATURAL GAS
October 26, 1993

Mr. Chairman and members of the Committee:

My name is Robert Haley and I am Director of Administration for the
Kansas Department of Transportation. I appreciate the opportunity to
appear before the Committee, on behalf of the Department, to express
concern with legislation which would exempt any fuel from motor fuel
taxes when used as a motor vehicle fuel. This should not be interpreted
as opposition to the use of alternative fuels as motor vehicle fuels.

The Department's opposition only reflects concern with the financing of
highways.

The State of Kansas currently applies a highway user's tax, in the
form of motor fuel taxes, on all fuels, except electricity, used to power
vehicles on the state's roads and highways. As the use of alternative
fuels increases, the state should not expect revenues to decline. The
Department is very concerned with any decline in the revenues currently
projected to be available for the Comprehensive Highway Program.

When the Department asked that the rating agencies assign a rating
to the Department's bonds, one of the key concerns was the stability of
the projected motor fuel revenues over the 20-year life of the bonds.
The fact that Kansas had the taxes in place to accommodate a shift to
almost all alternative fuels was a consideration in the credibility of

the revenue projections and the favorable "double A" rating assigned to
the bonds.

The Department would be concerned with this an exemption for any
alternative fuel even if a cap was provided on the loss to the Highway
Program. The Secretary has expressed concern that any cap tends to come
under a great deal of pressure to be expanded or extended.

In conclusion, the Department is concerned with any legislation
which would encourage the use of alternative fuels by exempting their use
from motor vehicle taxes.

Senade €a ev(%q Nat, Res,
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Solid Waste Management Planning Grant Applications
Aug & Oct 1993 Grant Cycles
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FROM THE QFFICE OF GOVERNOR E, BENJAMIN NELSON

NEWS RELEASE

State Cupliol, PO, Box 04848, Lindoln, Nabraaka 68309-4848, Phone (402) 4712244

POR IMMEDIATE RELEASE: POR MORE TNPORMATION:
Octcber 25, 1933 Xaran Kilgarin, Dark Troutman
o)

Lincoln - Governor Ben Nelson and Attormay Gensral Don Stanbery
mat today and decided that the state will appeal FPederal Judye

Richaxd Kopf's dismissal of the state's community consent
lawauit,

Nealson says the Court's decision leaves unalear what congtitutas
a final deginsion on community consent. "Nebraska's than-Compaetc
reprasantative (Norm Thorson) sanding letters to the Lagislature
regarding the issue wags never authorizad by tha Compagt, nor was
there aation by the Compact naming Boyd County as its final site.
Additionally, to say notica was achieved through an informal
masting with the Governor is absurd. A now-convicted felon (Ray
Peery) and . the Compact's Executive Director stopped by to tell
the then Governar-élect that thay thought the community consant
requirement had been met, I am convinced we have sufficient
grounds to appeal,’ Nelson said.

In a special poll conducted in December, 1992, voters in Boyd
county ovarwhelmingly raejected the siting of a low-level
radioactive waste dump in their County. NMore than half of all
the eligible votexs in the County cast thair ballots against the
facility. The state contends that the Central Interstate compact

axixd U.8. Becolegy failed to achieve comminity consent for the
sice,

"The paople have spdken and spoken clsarly,® Nelson said. "Thae
recent ruling dismisses ths laweult on a technioality. It falls
to address the conmunity consent issue and we want a ruling that

clearly defines what constitutes community qonsent, and whethax
that standard has besn met.” '

Nelson and Stenberg also announced that the state will file a
second lawsuit based on a yegent amendment by U,8, Rgology that

defines a new site, The state will ask if community ¢onsent has
bean achievad for that new site.
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State plans more suits
: %gamst us 'E(Dg?%l_% y site

Libtoll STRLR.

From The Atsocisied Prvss declsion st on the amended applica-

The state will nrpoa\ the dismissal  tion. :

of n lawsuit chal enging # comnis- “The reconfigured site fs st .

slon's contention thot 1t had gomr within the boundsries of the original R

munily consent to build & lowlevel #ite for which commynity consent
radioactive waste disposel alte in Ne- docs oxlst. sald Doa Rabbe, a com
brasks, mis slon spokesman,
Al the sama tims, the stals wiit file 11 January, the wate fAled sull In
a second lawsult egsinet the Centtal U.S Distriet Courl in Lincola claim-
Intaratate Low-Laval Radloactive Ing that the cormmission and de
. Waste Commiagion and tite de-  veliper falled to abain community
vatoper US Ecology Gov. Ben Nelson cor.sant belore selecting & alla in
_and ‘Attornay General Don Stenvarg  Bo;d County.
. gald Priday. {'ederal Judﬁ- Richard Kopt dis-
The commission and dovaloper  mihsad the sV eartier this month,
want to bulld the waste dlaposal mits  SBYING it was filed too late.
neur Hutts In Boyd County. {Lwould  Ilelson and Lt, Gav. Kim Mobek
store  low-level radioactive warty sal | the state could appesl to tha 8th
{rom Nebcaske, Kansas, Okighoma, Cirsuit Couxrt Lhat ihe matter was
Loulsiana and Arkansas, thr)wn out on siricliy & tachnical
Atedcraljudgodhmiuedthaorlgh basis and should be ed on Its
nxl Jaweult, saylng It was fited oo micita
late. 1'obak and Nelson said the Haens-
A sacond suft wil betbasedonare.  inp process for & Nebraxka site would
B 7 cor Linué wvan i the stata appenls he
Usd B news raleas: coi muhity sonsent question,
from the governer's offlee said
Friday, "Ths State wil apk it com-]
y_gqgle_}}ﬂl_ﬂ@mm;mr |

tha! i

The stats ;ﬂm to file the suit Mor:-,

dey, Nelson lpokuwoman.l(mn Kl
rinanid

s]t doegn't make Rny sense tome”
gaid Stave Saglin, an attornsy for U3
Eaology, “1t's aliil the gams site, IS
tha sam¢ location, just smaller,”

U$ Ecology, which nesda & Ucense
from the state 10 pulld the sitn,
amended its application to reduce the
sive of the areato aliminate wetlands.

'he state Drpactment of Enviroir
mental Quallty eariler hiud announced
ity intent to deny the appligation b2
causs the building site contained wetl-

lands,
“The dopartment hasn't made @

] 097~ —~
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BY PAUL HAMMEL
VIORLD-HERALD BUMEA |
~ The Staws of Ne saska will
_11"399 a federal courl dlsr. sGI?T %‘:s
Uit over Tonymunity conv.¢nt for the
low-lovel - fadioactive” was.¢™ facility
anned In Boyd Couniy,
Qov, Nelson and A“OMI Gen. Don
: Slanberg also anno\mccd nday llm

: (hc!mmlx n%lm. t
. thie Calral nlerslulc ompact and ity and ls
~coMTBTor. US Esdl¢

Loy

o—TF sl will 13K “ﬂ‘lhcr commyndy
" consent has been achieved for the 1iew

: ,WIICh wu, siie
b

- 1406 Officials announ

& dccmons }nday afier a meeting of the
' 63 Eeolo y spokesrnan'Jim Neal sald
: Fnda) that the site ia merely conﬂguud.
"OUS: Disciet Court Judge Richard
4 Kopl of Lincaln dismissd the sare’s

mmunity cpugent vit 8.
oplrule mnemn adwahedioo

whather Boyd

oun\ yoxidants hnd Anud conmununis
. IE conscol ?or &e ﬁro
" B GOVEINOr clu t mlin 3l
- aurd” and sald it _left unclat,
~EaMununity wnum -—acand:dgm by

)"@]ML%Q'VIL‘ Or = meant and
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e T
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GO HId besn satse
ln bis rullng. lhg]udﬁe suid the Central

Interstate Compact fad’ &\m‘
1y Son%D!

o Nirst time wat {n Dggem

when then-Compact Exsculive Director
Ray Pedry and & compact atlomney met
with then Gov.-elect Nelson, Thie second
Ume was \wo months latec when then-
Compast Commisilon Thalfman Norm
Thorwn wrote 1o the Nebraska Legista-
ture. .

Nelson 1ald Thorson's leter never was
authotized by the full compact ¢ommise

Post-t™ brand fax ranamittal mamo 7674 | # of pagas »
Frem

T To Appeal

Boyd Case

Nelson, Stenberg
To File 2nd Lawsuit

nl ved fmm

on, Hn wid vin the mocting wi
E mwr‘ﬂj omm‘u'*asm{v

oW conv:cted fulont ... &t
by 1o uﬂl the then-governor-steot
{hey, though! the communlty eonu:m
uiremetl had boch met.” Nelson sald
ny pmu relensa. 1 lm convmwd tal

contey) whether communlty wmcm has
betn achlavod for s recently redrawn

3 -Gov, Ort s¢t community
mnsem a4 & condition for building (e
dlosctive wasie facility inNebraska,
Gov. Nelson ordered the lawsuit after

: ﬁryqicmn s% mm gmm the propn =
“291( : r;:;:w al. the- state

had dn A .rm tn action of the
compact o gﬁp Since it walied be-
yond the dea neln l99l ita Jawauit was
timebarrad.” the Judgo rul

Thegiate Inwmltconlcnded US Ecolo-.
failed 10 nweny ot

§ Ec¢ v.u:d lhccom A=
ny mcrﬂx rmnnguoé'd the site and Rn A

no( tubmm ansfors tnew-s
&c1ies that loses m limb does not
tcatna & Reond tree,” Nepl said from

Lincolh,
o uhnm;an of the Bovd
County Local ‘ ecf Commities,
Tirn Selle, has acknowledped that the
smajlér site i thodamse slte,

Neal sald Nelson once soid he would

Ploass tumto Page 36 Cal. 1 ot file an appesl if it was “frivolous.”
Filing the second lawsult, 18 said, meata
thas standard.
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State of Kansas
Joan Finney, Governor

BI=SN -
e . ery

) (913) 296-1535
Rapdy:desr: (913) 296-1592

August 31, 1993

Senator Phil Martin
403 West Euclid
Pittsburg, Kansas 66762

i

Dear Senator Martin:

The purpose of this letter is to respond to your August 17, 1993 inquiry about a proposal to

transport waste to the Heartland Cement Company from a hazardous waste generator located
in Oklahoma.

Your letter suggests that the hazardous waste would be trarsported from, rather than to,
Heartland Cement. In actuality, the hazardous waste would be transported from an
Oklahoma generator to Heartland. The company submitting the proposal is South Kansas
and Oklahoma Railroad (SKOR) of Coffeyville. Having discussed this with Bureau of Waste
Management staff, I hope to clarify our position.

KDHE’s authority in this area is derived from the Resource Conservation and Recovery Act
(RCRA) which provides for "cradle-to-grave" regulation of hazardous wastes. Specific Kansas
authority is given in KSA 65-3431 which sets out the Secretary’s authority and responsibility
to:

"Adopt rules and regulations, standards and procedures relative to hazardous waste
management as may be necessary to protect the public health and environment and
enable the secretary to carry out the purposes and provisions of this act."

KSA 65-3431 goes on to set out more specific authorities and responsibilities for exercising
regulatory control over the management of hazardous waste by generators, transporters, and
treatment/storage/disposal facilities.

As you know, SKOR has proposed to pump liquid hazardous waste from rail cars to trucks,
which would then carry that waste to Heartland for incineration. By definition, the very
nature of these wastes is hazardous. Heartland may accept only those wastes with a
relatively high BTU content which may be highly flammable. Flammable wastes which
include spent solvents may also be hazardous on the basis of contained metal residues. Given
the magnitude and type of wastes and the possibility of things going wrong in the transfer
process, the proposed SKOR facility raises serious concerns about risk to health and
environment and has triggered a regulatory review by this agency.

o Mk Yes,

Len (1*@ E Vi Q\"z‘}t[
Oetoloer 2531443
Mrachment 22

Forbes Field e Building 740 e Topeka, Kansas 66620-0001 e (S$13) 296-1500
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Senator Phil Martin
August 31, 1993
Page Three

I fully appreciate your questioning of KDHE’s posture of apparently imposing environmental
restrictions which are not currently grounded in regulations. While I take very seriously the

checks and balances involved in regulatory action, there will always be instances when
" significant environmental risks arise just beyond the purview of established regulations.
KDHE will handle such situations on a case-by-case basis, trying for a patchwork of
environmental protection and pragmatic alternatives pending prompt development of
appropriate regulations.

I hope this letter answers your questions.

Sincerely, !

Charles Jones
Director
Division of Environment

cc: Governor Joan Finney
Secretary Robert Harder
Senator Bill Brady
Senator Tim Emert
Representative Jim Garner



Kansas Department of Health and Environment
Division of Environment
Bureau of Waste Management

MEMORANDUM

DATE: October 22, 1993

TO: Charles Jones

FROM: Jobn Mitchell q 1, IS

SUBJECT: Incident at Sux;jlmit Environmental (Heartland Cement) - Independence

Charles, the purpose of this memo is to inform you of an incident which occurred on October
9, 1993 at Summit Environmental, the hazardous waste management company which
supplies supplemental fuels to Heartland Cement in Independence. After learning that an
injury accident had occurred, I telephone Jim Robertson, the Summit Environmental
Compliance Manager, on October 22, 1993 and obtained the following summary of the
incident:

On Saturday, October 9, off-loading of liquid hazardous waste from a tanker truck was
just being completed. A worker who had been employed at Summit for over six
months and who had received required training, failed to bleed pressure off the three
inch hose connecting the tanker to a pump. The worker uncoupled the hose and the
remaining pressure resulted in the waste being sprayed over both the worker and the
surrounding area. The worker, who was wearing appropriate safety equipment,
apparently did not have his full face respirator properly tightened and immediately
began breathing acidic vapors. The worker panicked and completely removed his
respirator and as a result, breathed in additional vapor. The worker was able to
summon help and the facility was able to implement planned contingency procedures
to deal with the situation. Fortunately, the incident did occur within a containment
area which greatly facilitated subsequent cleanup. The worker was hospitalized due
to respiratory distress and did suffer damage to his lungs but is expected to make a
complete recovery within six to eight weeks.

The incident has been investigated by the Mine Safety and Health Administration
(MSHA) and apparently Summit was not found to be at fault.
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The following is the Surface Mining Sections comments on Senate
Bill No. 169:

1. The bill needs to define underground mlnlng This could be

done using the following language "Underground mining means 3
the extraction of rocks, minerals, and industrial materials, ﬂm(;p(/éf/ /0
other than coal, oil , and gas from the earth by developing //WC/UQ/&/

entries or shafts from the surface to the seam or deposit
before recovering the product by beneath the ground extraction
methods."

2. The definition of "Surface Mining" in Sec. 3(j) needs 'to;-j Wﬁ/?[/’ﬁ/ié
include "the surface affects of underground mining." //?(‘/1,!6 e

3. The definition of "Topsoil" in Sec. 3(k) is very weak and
could create a loss of one of the state's most valuable |~ %@7@«7/4{//’%
resources. A better definition of topsoil is "the A and E
soil horizon layers of the four master soil horizons." _ C/d//'

4. The definition of "reclamation" in Sec. 3(o) should have the /éﬁ//‘d//y g/ﬁp/yg/(;/
" following added to better explain what activities will be
involved "The configuration of the reclaimed lands are to be Lalopce 7o Le ﬁ(/(//h‘;?/
blended into and compliment the drainage patterns of the 4 )
surrounding terrain, with all hlghwalls and spoil piles 27/7(4 (53 ﬁé/’ﬂfﬂéz//ﬂdj
eliminated; water 1mpoundments may remain if the director P
determines they are in compliance with the performance of this

act."
5. Sec. 5(a) calls for a licensing period until December 31.
This will create a situation where many licenses will become //747ﬂ/7[//5/ é
renewable at the same time creating an extremely large
workload over a very short period. To alleviate this problem /77[//;/&

the licenses should expire one year from the date of issuance.
This will spread the licensing workload over the entire year.

6. Sec. 7(d) specifies that providing false information is a
misdemeanor offense. The regulation's need to be more ﬂ/ﬁc"’/?[/ﬂf/ /é
specific as to what class of misdemeanor the falsifying of /77 C/yf/é

information involves.

7. Sec. 9(d) implies that no dlsturbed land can obtain a bond /17;77/7[/?[/ ,é
release at any time. The subsection needs to be rewritten to %
state that the disturbed area must meet the criteria for a C/ﬁﬂ//
bond release prlor to any release of bond. 7

8. Sec. 11(a) (1) excludes the sloping of highwalls, impoundment //7//////6
slopes, and high banks of sand pits. This will create

conditions which are both hazardous to the general public and
can be environmentally unsound. The state pays millions of 0/77/”[/4[/ 4/76/

Y/ Iy é

Yz g[/f//'pf.ﬁ'ﬂ‘/
7 2 lo é/f/fy/wék/u

Qenate g‘ﬂe‘rbt o Nak. Wes.
October a8, 1493
Afaeh \'nenf 34



Page 2
Senate Bill No. 169

10.

ikl

12.

dollars each year to alleviate problems -caused by the past

coal mining practice of carelessly - leaving unreclaimed 4(;
highwalls and steep slopes into impoundments. Also, the 1V:3H f)a
slopes which are being left are marginally accessible by farm /M"M
equipment and should be flattened to a minimum of 1V:4H for n@

the safety of the equipment operators. The operator needs to 0

submit a reclamation plan to the commission detailing what the
post mining land use will be, how the final reclamation will
be achieved and present the final topography of the area. The
commission can then determine if the reclamation plan is
feasible and if the final reclamation will alleviate any
potential hazardous conditions to the general public or the
environment. g 0

Sec. 11(a) (2) discusses the revegetation of the reclaimed 70/ éé 45/5/”!’.53?’6//7
area. This section should discuss the fact that revegetation P / g
should be accomplished to a specific standard, which should be ©U s a2 /’ﬂya/a//o/;_
set at a minimum as the cover necessary to control erosion. 7/4/.5 Sre Al é

The SMS gets several calls every year from people who are 4t 4
concerned with the reclamation of quarries and the erosion faw//gﬂa/g[//;ﬁ S7i7ve
which is occurring on them.

A Sec. 11(a) (3) should be added to this bill that will provide\ : - ‘ -/
for the protection of the general public and their property as Llastin and se#asidés
well as the environment. The SMS receives many calls each e cz/’eqo? /'pfa/z?/e//
year about blasting damage from quarries. Another potential | Lo, /o, b, pobale
hazard to the general public is if an operator leaves an open 7 e ey
pit in close proximity to a road. Also, this bill remains AL DEGE O Srilirs
mute on the question of environmental degradation caused by ,/c,/pﬂgw,y% 0{:‘;;,7;;;/4,//?)\/
mining. The operator should submit an assessment of the £

impact of mining on the environment. This would include at a | —>¢¢ S£C 2, Arr arne/
minimum both air and water pollution. The operator needs to | ez#, ,04:/7/;7/'/5 are Mm/y
submit a short operation plan detailing how the operation, : :
including blasting, will be conducted to protect both the | /”/a”/'”‘/ by KoHE € R
general public, their property and the environment.

Sec. 11(b) needs to include the wording "or will not occur" '

following "disposition has not occurred". This will create a /Mé’/’q%(/ 7L0
situation where the operator can stabilize a stockpile which A lirel
they know will remain inactive for more than a year. Also, rreiucle
the term stabilized needs to be defined so there is no future\__l
disagreement as to its meaning.

Sec. 11(c) needs to be written in a manner that describes the |

replacement of the topsoil over the disturbed area. With the 4/”)?/75/9[/ #o
present wording of this regulation there is a potential for . /

losing topsoil. The wording "or destroyed" needs to be placed Inelvcle
following the word buried. Also, the manner of soil

replacement and depth of soil replacement should be contained
in the aforementioned reclamation plan. This will ensure the
protection of one of the states greatest resources.

34-a



Page 3

Senate Bill No.

13.

14.

15.

16.

17.

18.

169

Sec. 11(d) needs to be deleted.
this regulation is very minimal and to not enforce the bare
minimum is not feasible or prudent.

should call for a yearly report not a periodic

Sec. 12(a)
report. Quantifying the time frames involved is less
confusing to both the operator and the commission. There is

less chance of confusion do to misunderstanding.

Sec. 13(d) is a 1loop hole in completing reclamation.
Regardless of the time frames the director should have to
report to the commission on whether or not the reclamation is
considered satisfactory prior to bond release. The way this
regulation is presently worded the commission could be forced
into releasing the performance bond prior to any reclamation
being done.

A Sec. 13(e) should be included outlining monthly or quarterly'\

inspections throughout the life of the operation of the mine.
This inspection is important to ensure that the operator is
following the reclamation and operation plan. Only in this
way can the general public and environment be protect from the
adverse impacts caused by mining. Also, the commission can be
informed of the progress of any mine and especially if a mine
is having problems with their reclamation. Problems can be
found early in the operation before they are allowed to become
large.

Sec.
reclamation plan prior to licensing. The only way it can be
determined if reclamation is complete and successful is to
have a goal to achieve. This goal should be contained in the
reclamation plan. Then following reclamation the director can
compare the actual reclamation with the projected reclamation
to determine if the objective has been met. y g

Sec. 15(b) needs to specify who set the bond amount. The way
the regulation is presently written it is confusing as to who
actual sets the bond amount. Also the amount of bond should
be set on a case by case basis using a worst case scenario
detailing to what point the mining will be . allowed to
progress. Having experience with setting bonds and reclaiming
bond forfeited lands the SMS believes that the $250 per acre
to $500 per acre figure is to low and should be left out
entirely. The mining company should only be allowed to mine
up to a worst case condition and at that point the mining
should be stopped. The bond for the permitted area should be
large enough to cover this worst case liability. Also,
experience has shown that when posting a set per acre fee for
each area it generally is to low to complete reclamation in an
environmentally sound manner. To ensure that the worst case

13 needs to contain a request for an operation and_\

-

The reclamation mandated byj Lopres éﬁ//? way s

404440/ 4Wéou7‘
persoclsc reporrs

ﬂn M/O/ycan C/oS'u/’P.S 7

Almended #o :?7¢&ﬂ?t%?4

The Cp227/77 1 57507
Car oo Ahrs Fbre

. /Q ,;?/,-(//’6’7. ﬂs
,77&5/‘%pp7470h05 Sos 7

Fo fo S0 l/(’ﬁﬁ_S. /t/dﬁ Zor/e

1 may Le Foo /’m;uan‘f
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are o Flerent ("am/aoﬁm?ﬁs
| 02 A/ Ll Z,-ce,”‘_s.,-,,?
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Page 4
Senate Bill No. 169

scenario has not been surpassed, inspections should be done on
a fairly routine basis.

19. Sec. 16 needs to be changed from allowing the role over and_\' 7= éonc//n’ 5757_‘:”7
multiple bonding of an area to the bonding of specific areas. Cmwlatrs I owas
The SMS.bonds independent discrete areas to alleviate the .
problems of tracking multiple bonds which would be quite time . W/?;;/jﬂéa" belons ]
consuming and messy to track. There is also the potential «/e on 20 gears,
legal problem of trying to reclaim one area with bond from 7T e .5'[4/’8/7 /s /lrable
another area. The SMS has found that it is much cleaner and | o~ L Nt foat
casier to determine the bond amount for areas which are bonded | “2”€¢ery 4ing. NoT J
independently of each other. A ene gqrea,

20. Sec. 17 needs to be rewritten because .it is possible for a \ S&C /7 was wr! Hen
surety to cancel its bond prior to a company obtaining new . .
bondigg. This would create a situation were the operator 7o clovetar! with
would either have to continue mining without bond or shut S~
down. From experience the SMS has learned that this creates /%,9 e /ﬂw' AZhE
a situation where none of the objectives of the program can be | _sec/e/ @ Hecc cordd
met. Without the revenue of mining the operator cannot stay ”
in business and obtain a bond. The commission would then have Z oS ecnarce ()amis.s/oﬂaa
no bond to do the reclamation and the operator would have no 4
cash flow to do the reclamation. To allow them to keep mining
without a bond would create a situation where the commission
is faced with the possibility of having an even larger bill to
complete reclamation and still no money to do reclamation
with. The section needs to be rewritten where the surety can
not withdraw their bond without offering the commission a
chance to forfeit it should the operator be unable to obtain
new bonding. o

21. Sec. 18 needs to be rewritten where the operator or his 74/:5‘ J‘ys/fn? /5
designee does not necessarily have to accompany the director 4
or his designee on the inspection. This will alleviate the 5"/’/’”’/% vsed
problem of the operator preventing the inspection because he | /7/7¢ /%9//4 b S /i
will not accompany the inspector. Also, the operator needs to e Lo
provide the commission with a legal right of entry on to the Shy2772 45 47271827 Gpo/
property so reclamation can. be done in case of bond | aonks we/. Zs afs

forfeiture. 5
vser é/ o 7%en Agencrts.,

22. A Sec. 24 needs to be added outlining that the operator must| coN be aotvesssy/ ,
obtain all the required federal, state, and local permits 4
necessary to conduct mining operations. This would ensure reetls ts/-\?/'s
that all the environmental regulations are being abided by.

23. The committee needs to be aware that a $50 and $10 per acre 4,;79/9#20’ 772 éa//aozy
fee may not be sufficient to implement the program. The . )
legislation may need to contain 1language in Sec. 5(a) © PV CowarisSson
outlining a per ton fee for each ton of material mined in the ore /e’ewq
state. :
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24. The committee needs to keep in mind while they review this
bill that KDHE already has in place a mechanism to execute
these regulations and should be the responsible party for

" implementing them. The. SMS ‘already has the’ expertise,
policies, and organizational structure in place to handle
these regulations. BY making some changes to K.S.A. 49-402
et: seqg. the legislation would be there to implement the
program. - It would appear that placing the mining act in the
state conservation commission would entail creating a whole
new program to implement the act. By rewriting the existing
Mined-Land Conservation and Reclamation Act the new
legislation could be placed in an existing organization which
has scored high marks with the Office of Surface Mining in its
implementation of the coal mining and reclamation program.
With the new legislation in place it would only take a little
more staff and equipment to implement the new program.

[y KSA 49-402 et. seq. was written to address the strip mining of coal which cuts across many
jurisdictions. Aggregate operations and others were specifically exempted by the legislature as
they are stationary. As the operational constraints of these industries have not changed it makes no
sense to amend the aggregate industry or others into KSA 49-402 et. seq.

The positions of the Kansas Department of Health and Environment concerning reclamation
have varied considerably over the years. The agency was approached, prior to and just after
introduction of this bill and expressed no interest in it on both occasions. Consequently, we are
more comfortable with the State Conservation Commission as this agency is more familiar with the
type of reclamation envisioned by this bill.

34-§
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Session of 1933

SENATE BILL No. 169

By Committee on Energy and Natural Resources

2-3

AN ACT enacting the surface-mining land conservation and recla-
mation act.

Be it enacted by the Legislature of the State of Kansas:

Section 1. This act shall be known and may be cited as the
surface-mining land conservation and reclamation act.

Sec. 2. Itis the policy of this state to provide for the reclamation
and conservation of land affected by surface mining and thereby to
preserve natural resources, protect and perpetuate the taxable value
of property, and protect and promote the health, safety and general
welfare of the citizens of this state.

Sec. 3. As used in this act:

(a) “Director” means the executive director of the commission or
a designee.

(b) “Affected land” means the area of land from which overburden
has been removed or upon which overburden has been deposited,
but shall not include stockpile areas or roads.

() “Commission” means the state conservation commission.

(d) “Mine” means any underground or surface mine developed

and operated for the purpose of extracting say-natesialeoxcept-eoal:

(e) “Operator” means any person, firm, partnership, corporation,
government or other agency. V

() “Overburden” means all of the earth and other materials which
lie above the natural deposits of material being mined or to be mined.

(2) “Peak” means a projecting point of overburden removed from
its natural position and deposited elsewhere in the process of surface
mining.

(h) “Pit” means a tract of land from which overburden has been
or is being removed for the purpose of surface mining.

() “Ridge” means a lengthened elevation of overburden removed
from its natural position and deposited elsewhere in the process of
surface mining.

(G) “Surface mining” means:

(1) The mining of material, except for coal, oil and gas, for sale
or for processing or for consumption in the regular operation of a
business by removing the overburden lying above natural deposits

1y
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rocks, minerals, and industrial materials; other
than coal, o0il and gas; and borrow areas created
for construction purposes.
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and mining directly from the natural deposits exposed, or by mining

~
4
by
=0

directly from deposits lying exposed in their natural state, Surface o
mining shall include dredge operations lying outside the high banks or the surface affects of underground mlnlng:_]

of streams and rivers.

(2) Removal of overburden and mining of limited amounts of any
materials shall not be considered surface mining when done only for
the purpose and to the extent necessary to determine the location,
quantity or quality of the natural deposit, if the materials removed
during exploratory excavation or mining are not sold, processed for
sale or consumed in the regular operation of a business.

(k) “Topsoil” means the natural medium located at the land sur-

face with favorable characteristics for growth of vegetation. ¢————

(I) “Active site” means a site where surface mining is being
conducted.

(m) “Inactive site” means a site where surface mining is not being
conducted but where overburden has been disturbed in the past for
the purpose of conducting surface mining and an operator anticipates
conducting further surface mining operations in the future.

(n) “Materials” means natural deposits of gypsum, clay, stone,
sandstone, sand, shale, silt, gravel, volcanic ash or any other minerals
of commercial value found on or in the earth with the exception of
coal, oil and gas and those located within cut and fill portions of
road rights-of-way.

(0) “Reclamation” means the reconditioning of the area of land
affected by surface mining.

(p) “Stockpile” means the gmini mining of gypsum
clay, shale, stone, sandstone, sand, silt, gravel, volcanic ash or other
minerals and removal from its natural position and deposited else-
where for future use in the normal operation as a business.

Which is normally the A and/or B soil horizon ’
layers of the four soil horizons.

Bﬁnished products of thé]

— -
(g) "Underground mining means the extraction of

Sec. 4. Sections 2 through 22 shall not apply to:

(a) Affected land mined prior to the effective date of this act and
shall apply only to those areas of land affected after the effective
date of this act; '

(b) in any way affect or control the stockpiling, method of stock-
piling or mining from stockpiles of gypsum, clay, shale, stone, sand-
stone, sand, silt, gravel, volcanic ash or other minerals which are
consumed in the regular operation of the business; or

(©)

Sec. 5. No person, firm, partnership or corporation shall engage
in surface mining or operation of an underground mine or mines,
as defined by this act without first obtaining a license from the
director.

rocks, minerals, and industrial materials ,
other than coal, oil, and gas from the earth by
developing entries or shafts from the surface to
the seam or deposit before recovering the
product by underground extraction methods.

L —

-
(c) operations which involve the removal of sand
and gravel from within streams and are already

subject to the provisions of KSA 82a-301 through
305 (a) . -
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renewal fee. License renewal fees shall be
established by the rules and regulations of the

director in an amount not exceeding the cost of

{ administering the provisions of this act ,
estimated by the commission.

L— thirty calenda%]

one year from date of issue.]
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1 (@) Licenses shall be issued upon application submitted on a form
2 provided by the director and shall be accompanied by a fee of 359, ]
3  Each applicant shall be required to furnish on the form informatx?)r{‘?’*?’oo
4 necessary to identify the applicant. Licenses shall expire on E%
5 and shall be renewed by the director upon Ene year from date of issuej
6 application submitted within 30 days prior to the expiration date and
7 accompanied by a fee-ef$10. €
8 () A license to mine is only valid when approved by the com-
9 mission and acknowledged by a certificate which has been signed
10 by the director and lists the operator and the assigned license
11  number.
12 Sec. 6. The director may, with approval of the commission, com-
13 mence proceedings to suspend, revoke or refuse to renew a license
14  of any licensee for repeated or willful violation of any of the provisions
15  of this act. Proceedings for the suspension or revocation of a license
16 pursuant to this section shall be conducted in accordance with the
17 Kansas administrative procedure act by the director or a hearing
18 officer appointed by the director.
19 Sec. 7. (a) At lcastseven,days before commencement of mining
20  or removal of overburden at a surface mining site not previously
21 registered, an operator engaged in surface mining in this state shall
22 register the site with the director. Application for registration shall .
23 be made upon a form provided by the director. All site registrations
24 ° shall expire on Becember-31-of-eseh—vyear. Application for renewal
25  of registration shall be on a form provided by the director. Regis- L_-
26 tration and registration renewal fees shall be established by the |
27 commission in an amount not exceeding the cost of administering
28 the registration provisions of this‘m. The application shall
29 include: L
30 (1) A description of the tract or tracts of land where the site is [act-:]
31 located and the estimated number of acres at the site to be affected
by surface mining; »

33 ()2 the description shall include the section, township, range and
34 county in which the land is located and shall otherwise describe the
35 land with sufficient certainty to determine the location and to dis-
36 tinguish the land to be registered from other lands;

37 (40 3y A statement explaining the authority of the applicant’s legal
38 right to operate a mine on the land; and

39 (5 ¢4 proof of compliance with all applicable zoning codes or rules
40  and regulations.

r‘New Subparagraph

(2) A reclamation plan
detailing the post mining land use, how the
final reclamation will be achieved and
illustrating the proposed final topography.

EReriumber Subparagraphs 2-4 accordingﬂ

rand all applicable local, state, and federal

41 (b) The registration application fees and registration renewal fees
12 shall be established by the rules and regulations of the director in
43 an amount not exceeding the cost of administering the registration

permits, except those contingent upon the
issuance of a registration under the provisions
of this act.

35-3
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provisions of this act, as estimated by the commission.

() A mine site registered pursuant to this section or section 21
shall have, at the primary entrance to the mine site, a clearly visible
sign which sets forth the name, business address and phone number
of the operator. Failure to post and maintain a sign as required by
this subsection, within 30 days after notice from the director, in-
validates the registration.

(d) A person who falsifies information required to be submitted
under this section shall be guilty of a,misdemeanor.

Sec. 8. The application for registration shall be accompanied by
a bond or security as required under sections 20 or 21. After as-
certaining that the applicant is licensed under section 5 and is not
in violation of this act with respect to any site previously registered
with the director, the director shall register the mine site and shall
issue the applicant written authorization to operate a mine.

Sec. 9. (a) An operator may at any time apply for amendment
or cancellation of registration of any site. The application for amend-
ment or cancellation of registration shall be submitted by the operator
on a form provided by the director and shall identify as required
under section 7 the tract or tracts of land to be added to or removed
from registration.

(b) If the application is for an increase in the area of a registered
site, the application shall be processed in the same manner as an
application for original registration.

(c) If the application is to cancel registration of any or all of the
unmined part of a site, the director, after ascertaining that no over-
burden has been disturbed or deposited on the land, shall order
release of the bond or the security posted on the land being removed
from registration and cancel or amend the operator’s written au-
thorization to conduct surface mining on the site.

(d) -MNe land where overburden has been disturbed or deposited
shall be removed from registration or released from bond or security
under this section.

Sec. 10. (a) If control of an active site or the right to conduct
any future mining at an inactive site is acquired by an operator other
than the operator holding authorization to conduct surface mining
on the site, the new operator, within 15 days, shall apply for reg-
istration of the site in the new operator’s name. The application shall
be made and processed as provided under scctions 7 and 8. The
former operator’s bond or security shall not be released until the
new operator’s bond or security has been accepted by the director.

(b) The director may establish procedures for transferring the
responsibility for reclamation of a mine site to a state agency or

—
[_class Aj

shall substantially met the criteria, as
established by the reclamation plan, before it
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political subdivision which intends to use the site for other purposes.
The director, with agreement from the receiving agency or subdi-
vision to complete adequate reclamation, may approve the transfer
of responsibility, release the bond or security, and terminate or
amend the operator’s authorization to conduct surface mining on the
site.

Sec. 11. (a) An operator authorized under this act to operate a
mine, after completion of mining operations and within the time
specified in section 13, shall:

(1) Grade affected lands except for impoundments, pit floorsethe

high-banks-ofsand-pits;and-highwalls; to slopes hevinge—smaximum

-of one foot vertical rise for each three feet of horizontal distance)

Where the original topography of the affected land was steeper than|
one foot of vertical rise for each three feet of horizontal distance,
the affected lands may be graded to blend with the surrounding

terrain. ¥
(2) Provide for the vegetation of the affected lands, except for
impoundments, pit floors, and highwalls, as approved by the director
before the release of the bond as provided in section 16.
(b) Notwithstanding subsection (a), overburden piles where dis-
position has not occurred for a period of 12 months shall be stabilized.

Lgndj\
~—[no steeper than]

The grading of high banks of sand pits and

(c) Topsoil that is a part of overburden shall not be buried in

the process of mining.

(d) The director, with concurrence of the wdwiesy commission,
may grant a variance from the requirements of subsections (a) and
(b).

() A bond or security posted under this act to assure reclamation
of affected lands shall not be released until all reclamation work
required by this section has been performed in accordance with the
provisions of this act, except when a replacement bond or security.
is posted by a new operator or responsibility is transferred under
section 10.

Sec. 12. (a) An operator shall file with the director a periodic
report for ecach site under registration. The report shall make ref-
erence to the most recent registration of the mine site and shall
show:

(1) The location and extent of all surface land area on the mine
site affected by mining during the period covered by the report.

(2) The extent to which removal of mineral products from all or
any part of the affected land has been completed.

(b) A report shall also be filed within 90 days after completion
of all surface mining operations at the site regardless of the date of
the last preceding report. Forms for the filing of periodic reports

highwalls may be modified or exempted by th
director.

or will not occur]

_—{or destroyed]

!
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required by this section shall be provided by the director.

Sec. 13. (a) An operator of a mine shall reclaim affected lands
within a period not to exceed three years, after the filing of the
report required under subsection (b) of section 12 indicating the
mining of any part of a site has been completed.

(b) For certain postmining land uses, such as a sanitary land fill,
the director, with the approval of the commission, may allow an
extended reclamation period.

() An operator, upon completion of any reclamation work re-
quired by section 11, shall apply to the director in writing for ap-
proval of the work. The director, within 99—days, shall inspect the

-~

completed reclamation work. Upon determination by the director
that the operator has satisfactorily completed all required reclamation
work on the land included in the application, the commission shall
release the bond or security on the reclaimed land, shall remove
the land from registration, and shall terminate or amend as necessary
the operator’s authorization to conduct surface mining on the site.

a reasonable time as determined by th

@7 et the-director fls-to-in

-prejudiee-

Sec. 14. The time for completion of reclamation work may be
extended upon presentation by the operator of evidence satisfactory
to the director that reclamation of affected land cannot be completed
within the time specified by section 13 without unreasonably im-
peding removal of material products from other parts of an active
site or future removal of material products from an inactive site.

Sec. 15. (a) A bond filed with the director by an operator pur-
suant to this act shall be in a form prescribed by the director, payable
to the state of Kansas, and conditioned upon faithful performance
by the operator of all requirements of this act and all rules and
regulations adopted by the director pursuant to this act. The bond
shall be signed by the operator as principal and by a corporate surety
licensed to do business in Kansas as surety. In lieu of a bond, the
operator may deposit cash, certificates of deposit or government
securities with the director on the same conditions as prescribed by
this section for filing of bonds.

(b) The amount of the bond or other security required to be
filed with each application for registration of a surface mining site,
or to increase the area of affected land previously registered as
required under section 9 shall be a minimum of $250 per acre and

L_commission

'(d)Periodic inspections may be conducted by the
director or the director's designee, to ensure
that the operator is following the reclamation

plan.

’
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shall not exceed a maximum of #3588 per acre

Sec. 16. Any operator who registers with the director two or
more surface mining sites may elect, at the time the second or any
subsequent site is registered, to post a single bond in lieu of separate
bonds on each site. The amount of a single bond on two or more
surface mining sites may be increased or decreased from time to
time in accordance with sections 8, 9,end 13. When an operator|

L 151, 00d]

New Paragraph (c) - Any political subdivision of
the state of Kansas which engages or intends to

elects to post a single bond in lieu of separate bonds previously

engage in surface mining shall meet all

posted on individual sites, the separate bonds shall not be released
until the new bond has been accepted by the director.

Sec. 17. No bond filed with the director by an operator pursuant
to this act may be canceled by the surety without at least 90 days’
notice to the director. If the license to do business in Kansas of any
surety of a bond filed with the director is suspended or revoked,
the operator, within 90 days after receiving notice thereof from the
director, shall substitute for the surety a corporate surety licensed
to do business in Kansas. Upon failure of the operator to make
substitution of surety as herein provided, the director shall have the
right to suspend the operator’s authorization to conduct surface min-
ing on the site or sites covered by the bond until substitution has
been made. The Kansas commissioner of insurance shall notify the
director whenever the license of any surety to do business in Kansas
is suspended or revoked.

Sec. 18. The director or the director’s designee, when accom-
panied by the operator or operator’s designee during regular business
hours, may inspect any lands on which any operator is authorized
to operate a mine for the purpose of determining whether the op-
erator is or has been complying with the provisions of this act. The
director shall give written notice to any operator who violates any
of the provisions of this-act or any rules and regulations adopted by
the director pursuant to this act. If corrective measures approved
by the director are not commenced within 90 days, the violation
shall be referred to the commission. The operator shall be notified
in writing of the referral.

Sec. 19. Upon receipt of the referral, the commission shall
schedule a hearing on the violation by the operator within 30 days
after the date of receipt. The commission, upon written request,
shall afford the operator the right to appear before the commission
at the hearing. The operator shall have the right to counsel, and
may produce witnesses and present statements, documents and other
information with respect to the alleged violation. If the commission
determines that the operator is in violation of this act or of any rule
and regulation adopted by the director pursuant to this act, the

requirements of this act except the subdivision
shall not be required to post bond or security
on registered land.

I

-—[and 15]

IS
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feiture proceedings.

Sec. 20. The attorney general, upon request of the commission,
shall institute proceedings for forfeiture of the bond posted by an
operator to guarantee reclamation of a site where the operator is in
violation of any of the provisions of this act or any rule and regulation
adopted by the director pursuant to this act. Forfeiture of the op-
erator's bond shall fully satisfy all obligations of the operator to
reclaim affected land covered by the bond. The director shall have
10 the power to reclaim as required by section 11, any surface mined
11 Jand with respect to which a bond has been forfeited, using the
12 proceeds of the forfeiture to pay for the necessary reclamation work.
13 Sec. 21. (a) The director, upon finding that the operator has
14 failed to comply with any condition of a license or site registration
15  with which the operator is required to comply pursuant to this act,
16 may impose upon the operator a civil penalty not exceeding $1,000
17  for each day of noncompliance.

18 (b) All civil penalties assessed pursuant to this section shall be
19  due and payable within 35 days after written notice of the imposition
20 of a civil penalty has been served upon whom the penalty is being
21 imposed, unless a longer period of time is granted by the director
22  or unless the operator appeals the assessment as provided in this
23 section.

24 (c) No civil penalty shall be imposed under this section except
25 upon the written order of the director or the director’s designee to
26 the operator upon whom the penalty is to be imposed, stating the
27 nature of the violation, the penalty imposed and the right of the
28 operator upon whom the penalty is imposed to appeal to the director
29 for a hearing on the matter. An operator upon whom a civil penalty
30 has been imposed may appeal, within 15 days after service of the
31 order imposing the civil penalty, to the director. If appealed, a
32 hearing shall be conducted in accordance with the provisions of the
33 Kansas administrative procedure act. The decision of the director
34 shall be final unless review is sought under subsection (d).

35 (d) Any action of the director pursuant to this section is subject
36 to review in accordance with the act for judicial review and civil
37 _ enforcement of agency actions.

W o =13 U b N

commission shall request the attorney general to institute bond for-

rI\Iew Section 22 - (a) There is hereby created a
fee fund within the state treasury which shall
be known and cited as the "Land Reclamation Fee
Fund”.

(b) The director shall remit daily to the
state treasurer all moneys collected from fees
imposed pursuant to this act. Upon receipt
thereof, the state treasurer shall deposit the
entire amount in the state treasury and credit

38 23 Sec. 22. The director, with the approval of the commission, shall

39 adopt such rules and regulations as necessary to administer and

40 enforce the provisions of this act.

11 24 Sec. 23. This act shall take effect and be in force from and after
its publication in the statute book. .

it to the land reclamation fee fund herein
created.

s

Sec. 22 - renumber accordingly

Sec. 23 - renumber accordingly
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