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MINUTES OF THE SENATE COMMITTEE ON FINANCIAL INSTITUTIONS AND INSURANCE.
The meeting was called to order by Chairperson Richard Bond at 9:06 on February 4, 1993 in Room 529-S of

the Capitol.
All members were present.

Committee staff present: William Wolff, Legislative Research Department
Fred Carman, Revisor of Statutes
June Kossover, Committee Secretary

Conferees appearing before the committee: Gerry Ray, City of Overland Park
Linda Sebastian, Kansas State Nurses Association
David Ross, Kansas Assn. of Life Underwriters
Darrell Knudson, Fourth Financial Corporation
Gary Sherrer, Fourth Financial Corporation
James Maag, Kansas Bankers Association
Clark Young, Community Bankers Association
Pete McGill, Community Bankers Association

Others attending: See attached list

Gerry Ray, City of Overland Park, appeared before the committee to request introduction of a bill pertaining to
requirements under COBRA for continuation of insurance after termination. The bill would add to K.S.A.40-
2209 section (e), “Employee was terminated by reason of employee’s gross misconduct.” A motion was
made by Senator Steffes and seconded by Senator L.ee to introduce the legislation. The motion carried.

Linda Sebastian, KSNA, appeared before the committee to request introduction of a bill to allow direct
reimbursement to ARNP’s in all counties. (Attachment #1.) Senator Steffes made a motion, seconded by
Senator Lee, to introduce this legislation. The motion carried.

David Ross, Kansas Association of Life Underwriters, appeared before the committee to request introduction
of a bill to allow owners of mutual securities to transfer benefits on death. (Attachment #2.) A motion was
made by Senator Lawrence and seconded by Senator Praeger to introduce this legislation. The motion carried.

The chairman opened the hearing on SB 104, limitations on ownership of banks. Darrell Knudson, Fourth
Financial Corporation, presented brief remarks in support of this bill. Gary Sherrer, Fourth Financial
Corporation, appeared as a proponent, summarizing for the committee the advantages of raising the deposit
cap from 12% to 18%. (Attachment #3.)

James Maag, Kansas Bankers Association, appeared in opposition to SB_104 and presented the poll recently
conducted by the KBA. (Attachment #4.) In response to Senator Steffes’ question, Mr. Maag advised that the
poll referred to in his testimony was taken of CEO’s and that no analysis was done of the amount of deposits
in those banks who voted for or against the bill. Senator Petty inquired regarding the content of the cover
letter accompanying the poll questionnaire and Mr. Maag responded that the letter simply requested a return
and did not go into the pros and cons of the bill. Senator Hensley asked whether the 57% return rate was
comparable with past polls and Mr. Maag responded that the return rate was slightly lower due to the time
limitations. In response to Senator Lawrence’s question, Mr. Maag advised that the 12% cap applies only to
bank holding companies and subsidiaries. In response to Senator Steffes’ question, Mr. Maag advised that
bankers who oppose the bill do so because of their concern that there should not be a concentration of deposits
above a certain percent.

Clark Young, Community Bankers Association, appeared in opposition to the bill. (Attachment #5.) Mr.
Young stated that the membership in the Community Bankers Association is basically the same as in the
Kansas Bankers Association.

Pete McGill, Community Bankers Association, also appeared in opposition to the bill. (Attachment #6.) Mr.
McGill provided a brief history of the deposit cap legislation.

Unless specifically noted, the individual remarks recorded herein have not been transcribed

verbatim. Individual remarks as reported herein have not been submitted to the individuals 1
appearing before the committee for editing or corrections.



CONTINUATION SHEET

MINUTES OF THE SENATE COMMITTEE ON FINANCIAL INSTITUTIONS AND INSURANCE,
Room 529-S Statehouse, at 9:06 on February 4, 1993.

There were no further questions and no other conferees; the hearing on SB_104 was closed. A motion was
made by Senator I.awrence and seconded by Senator Corbin to recommend SB 104 favorably. Following

discussion, the committee agreed not to amend the bill by changing the percentage. The motion carried.
Senator Hensley is recorded as casting a negative vote.

Chairman Bond announced that the meeting scheduled for Friday, February 5, has been canceled. The next
scheduled meeting will be Tuesday, February 9.

The committee adjourned at 10:00 a.m.
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KSNA

the voice of Nursing in Kansas

For More Information Contact
Terri Roberts J.D., R.N.
Executive Director

Kansas State Nurses Association
700 SW Jackson, Suite 601
Topeka, Kansas 66603-3731

(913) 233-8638

Introduction of A Bill (Request)

Chairman Bond and members of the Financial Institutions and Insurance
Committee, my name is Linda Sebastian MN, RN and I am a Clinical Nurse
Specialist in Psychiatric Mental Health Nursing. I am hear today as
Chairperson of the Kansas State Nurses Association Advanced Practice
Conference Group to ask this Committee to introduce a bill aimed at
changing the current reimbursement laws for health care providers to
include reimbursement to advanced registered nurse practitioners (ARNPs)
in the six urban counties for currently (covered) services. In 1990 a
provision was passed that provided reimbursement for ARNP’s in all but
six Kansas counties: Wyandotte, Johnson, Leavenworth, Douglas, Shawnee
and Sedgwick. This legislation would amend the current law to include
reimbursement to ARNP’s in these six counties. Attached is the copy of

the bill draft.

We would welcome the opportunity to present testimony before this com-
mittee regarding implications and necessity of this bill. Thank you for
your consideration of this request for a bill to be introduced.

Kansas State Nurses’ Association Constituent of The American Nurses Association %' note 4 ]+

700 S.W. Jackson, Suite 601 » Topeka, Kansas 66603-3731 ¢+ (913) 233-8638 « FAX (913) 233-5222 el
Michele Hinds, M.N., R.N.—President » Terri Roberts, J.D., R.N.—Executive Director B,



Senate Bill No.

An act concerning insurance coverage to include relmbursement for serv~
ices performed by advanced registered nurse practitioners in certain
counties; amending K.S.A. 1992 Supp. 40-2250

Notwithstanding any provision of an individual or group policy or
contract for health and accident insurance delivered within the state,
whenever such policy or contact shall provide for reimbursement for any
services within the lawful scope of practice of an advanced registered
nurse practitioner within the state of Kansas, the insured, or any other
person covered by the policy or contract, shall be allowed and entitled
to reimbursement for such service 1rrespect1ve of whether it was provid-
ed or performed by a duly licensed physician or an advanced reglstered
nurse practitioner. Netwithstanding—theforegoing provisions, reim-
bursenent—shall-not-be-mandated—with—resptect—te—services—performed-byan
advanced—reg&s%ereé~ﬁurse—praet&%&eﬂef—in—Beag&as—ﬂJehnscn——heaveﬁweftha

sedgwtckmmShawﬂee—er—Wyaﬁdet%e—eeﬁﬁ%y—uﬁ%ess—a%—%he—time—sueh—serv&ees‘

This act shall take effect and be in force from and after its publica-
tion in the statute book.



1sas--Facts About Nurses In Advanced Practice

Advanced Registered Nurse Practitioners (ARNP)

The following four categories of ARNP’s in Kansas, and the number in each category are listed below:

Nurse Practitioners (NP) 219
Clinical Nurse Specialists (CNS) 147
Midwives (CNM) 6

Registered Nurse Anesthetists (RNA) 46

A brief description of educational requirements of each categry of ARNP is provided below. Additionally
statistical information and schools preparing each category in Kansas is listed.

NURSE PRACTITIONER (NP)
Number: Kansas 219

U.S. 25,000 - 30,000
Education: Most of the approximately 150 NP education programs in the United States today confer a
master’s degree. At least 36 states require NPs to be nationally certified by the ANA or a speciality nursing
organization. Kansas has two schools, Fort Hays State University and Wichita State University. Both
programs began August of 1992. They admit 8-10 students per year. Kansas University is planning to begin
a Nurse Practitioner program in the fall of 1993.

CERTIFIED NURSE MIDWIFE (CNM)
Number: Kansas 6
us about 5,000
Education: An average one and one-half years of specialized education beyond nursing school, either in
an accredited certificate, or like NPs, increasingly at the master’s level. Kansas has no nurse midwifery

school.

CLINICAL NURSE SPECIALIST (CNS)
Number: Kansas 147

usS about 40,000
Education: Registered nurses with advanced nursing degrees--master’s or doctoral-- who work in clinical
settings, community or office-based settings, and hospitals and are experts in a specialized area such as
cardiac or cancer care, mental health, or neonatal health. Kansas has three programs preparing CNS's,
University of Kansas, Wichita State University and Fort Hays State University. The Fort Hays State program
is only two years old, the other 2 schools have had programs for a number of years.

CERTIFIED REGISTERED NURSE ANESTHETISTS (CRNA)

Number: Kansas 346

US 25,000
Education: Registered nurses who complete 2-3 years additional education beyond the four-year bachelor
of science in nursing, as well as meeting national certification and recertification requirements. Kansas has
two schools preparing RNA’s, University of Kansas in Kansas City and an outreach program from Texas

Wesleyan in Wichita. R
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UNIFORM TRANSFER ON DEATH
SECURITY REGISTRATION ACT
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364 692 - 3005

UNIFORM TOD SECURITY REGISTRATION ACT
CHART OF STATE ENACTMENTS

Jurisdiction Adopting Act Effective Date Code Citation
Colorado* Ch. 116, Law 1990 July 1, 1990 15-15-301—15-15-311 . e L
Colo. Rev. Stat.
Minnesota* Ch. 461, Law 1992 June 1, 1992 324.6-30—524.6-311
Minn. Stat.
Missouri H.B. 145, Law 1989 ’ Jan. 1, 1990 461.003—461.081
Mo. Rev. Stat.
New Mexico* Ch. 66, Law 1992 Julv 1, 1992 45-6-301—45-6-311
N.M. Stat. Anno.
North Dakota* Ch. 351, Law 1991 Juiy 1, 1991 30.1-31-21—30.1-31-30
N.D. Century Code
Oregon* Ch. 306, Law 1991 Sept. 29, 1991 59.535—59.585
Ore. Rev. Stat.
Wisconsin* Act 331, Law 1990 May 11, 1990 705.21—705.30
Wisc. Stat.

* This jurisdiction has adopted all, or substantially all, of the provisions of the Uniform Transfer on Death Security
Registration Act.

[The next page is 3011.)
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UNIFORM TRANSFER ON DEATH SECURITY
REGISTRATION ACT

PREFATORY NOTE

This Act is a free-standing version of Part 3 of Article VI of the Uniform Probate
Code, as adopted by the National Conference of Commissioners on Uniform State Laws
in 1989. The purpose of the Act is to allow the owner of securities to register the title in
transfer-on-death (TOD) form. Mutual fund shares and accounts maintained by bro-
kers and others to reflect a customer’s holdings of securities (so-called ‘“‘street
accounts”) are also covered. The legislation enables an issuer, transfer agent, broker, or
other such intermediary to transfer the securities directly to the designated transferee
on the owner’s death. Thus, TOD registration achieves for securities a certain parity
with existing TOD and pay-on-death (POD) facilities for bank deposits and other assets
passing at death outside the probate process.

The TOD registration under this Act is designed to give the owner of securities
who wishes to arrange for a nonprobate transfer at death an alternative to the
frequently troublesome joint tenancy form of title. Because joint tenancy registration of
securities normally entails a sharing of lifetime entitlement and control, it works
satisfactorily only so long as the co-owners cooperate. Difficulties arise when co-owners
fall into disagreement, or when one becomes afflicted or insolvent.

Use of the TOD registration form encouraged by this legislation has no effect on
the registered owner’s full control of the affected security during his or her lifetime. A
TOD designation and any beneficiary interest arising under the designation ends
whenever the registered asset is transferred, or whenever the owner otherwise complies
with the issuer’s conditions for changing the title form of the investment. The Act
recognizes, in Section 2, that co-owners with right of survivorship may be registered as
owners together with a TOD beneficiary designated to take if the registration remains
unchanged until the beneficiary survives the joint owners. In such a case, the survivor
of the joint owners has full control of the asset and may change the registration form as
he or she sees fit after the other’s death.

Implementation of the Act is wholly optional with issuers. The drafting committee
received the benefit of considerable advice and assistance from representatives of the
mutual fund and stock transfer industries during the course of its three years of
preparatory work. Accordingly, it is believed that the Act takes full account of the
practical requirements for efficient transfer within the securities industry.

Section 3 invites application of the legislation to locally owned securities though
the statute may not have been locally enacted, so long as the Act is in force in a
jurisdiction of the issuer or transfer agent. Thus, if the principal jurisdictions in which
securities issuers and transfer agents are sited enact the measure, its benefit will

become generally available to persons domiciled in states that do not at once enact the
statute.

The legislation has been drafted as a separate Act, hence not interpolated as an
expansion of the former UPC Article VI, Part 1, treating bank accounts (“multiple-
party accounts’). Securities merit a distinct statutory regime, because a different
principle has governed concurrent ownership of securities. By virtue either of statute or
of account terms (contract), multiple-party bank accounts allow any one cotenant to
consume or transfer account balances. See R. Brown, The Law of Personal Property
§65, at 217 (2d ed. 1955); Langbein, The Nonprobate Revolution and the Future of the

Securities Transfer Guide
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3012 Uniform TOD Security Registration Act 359 - 2-92

Law of Succession, 97 Harv. L. Rev. 1108, 1112 (1984). The rule for securities,
however, has been the rule that applies to real property: all cotenants must act
together in transferring the securities. This difference in the legal regime reflects
differences in function among the types of assets. Multiple-party bank accounts
typically arise as convenience accounts, to facilitate frequent small transactions, often
on an agency basis (as when spouses or relatives share an account). Securities resemble
real estate in that the values are typically large and the transactions relatively
infrequent, which is why the legal regime requires the concurrence of all concurrent
owners for transfers affecting such assets.

Recently, of course, this distinction between bank accounts and securities has
begun to crumble. Banks are offering certificates of deposit of large value under the
same account forms that were devised for low-value convenience accounts. Meanwhile,
brokerage houses with their so-called cash management accounts and mutual funds
with their money market accounts have rendered securities subject to small recurrent
transactions. In the latest developments, even the line between real estate and bank
accounts is becoming indistinct, as the “home equity line of credit” creates a check-
writing conduit to real estate values.

Nevertheless, even though new forms of contract have rendered the boundaries
between securities and bank accounts less firm, the distinction seems intuitively
correct for statutory default rules. True co-owners of securities, like owners of realty,
should act together in transferring the asset.

The joint bank account and the Totten trust originated in ambiguous lifetime
ownership forms, which required former UPC § 6-103 or comparable state legislation to
clarify that an inter vivos transfer was not intended. In the securities field, by contrast,
we start with unambiguous lifetime ownership rules. The sole purpose of the present
statute is to facilitate a nonprobate TOD mechanism as an option for those owners.

[1901]

SECTION 1. DEFINITIONS. In this [Act], unless the context otherwise
requires:

(1) “Beneficiary form” means a registration of a security which indicates the
present owner of the security and the intention of the owner regarding the person who
will become the owner of the security upon the death of the owner.

(2) “Devisee” means any person designated in a will to receive a disposition of real
or personal property.

(3) “Heirs” means those persons, including the surviving spouse, who are entitled
under the statutes of intestate succession to the property of a decedent.

(4) “Person” means an individual, a corporation, an organization, or other legal
entity. :

(5) “Personal representative” includes executor, administrator, successor personal
representative, special administrator, and persons who perform substantially the same
function under the law governing their status.

(6) “Property” includes both real and personal property or any interest therein
and means anything that may be the subject of ownership.

(7) “Register,” including its derivatives, means to issue a certificate showing the
ownership of a certificated security or, in the case' of an uncertificated security, to
initiate or transfer an account showing ownership of securities.

1] 901 ©1992, Commerce Clearing House, Inc.
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(8) “Registering entity” means a person who originates or transfers a security title
by registration, and includes a broker maintaining security accounts for customers and
a transfer agent or other person acting for or as an issuer of securities.

(9) “Security” means a share, participation, or other interest in property, in a
business, or in an obligation of an enterprise or other issuer, and includes a certificated
security, an uncertificated security, and a security account.

(10) “Security account” means (i) a reinvestment account associated with a
security, a securities account with a broker, a cash balance in a brokerage account,
cash, interest, earnings, or dividends earned or declared on a security in an account, a
reinvestment account, or a brokerage account, whether or not credited to the account
before the owner’s death, or (ii) a cash balance or other property held for or due to the
owner of a security as a replacement for or product of an account security, whether or

not credited to the account before the owner’s death.

(11) “State” includes any state of the United States, the District of Columbia, the
Commonwealth of Puerto Rico, and any territory or possession subject to the legislative

authority of the United States.

COMMENT

“Security” is defined as provided in UCC
§8-102 and includes shares of mutual funds and
other investment companies. The defined term
“security accoynt” is not intended to include se-
curities held in the name of a bank or similar
institution as nominee for the benefit of a trust.

“Survive” is not defined. No effort is made in
this Act to define survival as it is for purposes of
intestate succession in UPC §2-104 which re-
quires survival by an heir of the ancestor for 120
hours. For purposes of this Act, survive is used in

its common law sense of outliving another for any
time interval no matter how brief. The drafting
committee sought to avoid imposition of a new
and unfamiliar meaning of the term on in-
termediaries familiar with the meaning of “sur-
vive” in joint tenancy registrations.

The definitions of “devisee,” “heirs,” “person,”
“personal representative,” ‘‘property,” and
“state” are taken from Section 1-201 of the Uni-
form Probate Code which, as revised in 1989,
includes this Act as Part 3 of Article VI,

LOCAL MODIFICATIONS

.106 Colorado. Omit “, unless the context oth-
erwise requires”. Omit definitions (2) through (6)
and (11).

.124 Minnesota, Omit “, unless the context
otherwise requires”. Omit definitions (2) through
(6) and (11).

.126 Missouri. Substitute:

461.005. Definitions.—In sections 461.003 to 461.081,
unless the context otherwise requires, the following terms
mean;

(1) “Beneficiary”, a person who is designated to receive a
nonprobate transfer on surviving one or more persons, and
includes a person who is designated a primary beneficiary,
or a contingent beneficiary if the primary beneficiary or
beneficiaries fail to survive, and the surviving lineal descen-
dant substitutes of a deceased beneficiary;

(2) “Beneficiary designation”, a writing that is not a
will that names the beneficiary or beneficiaries of a nonpro-
bate transfer and that complies with all conditions of a
governing instrument or law, including special requirements
concerning necessary signatures, witnesses, proof of execu-
tion, delivery, acceptance, registration and the regulations
of any transferor concerning beneficiary designations. Bene-
ficiary designation also includes the provision in a deed or
assignment that is not effective until death of one or more
persons and that names the grantees of the deed or the
assignees of the assignment, and a transfer on death direc-

Securities Transfer Guide

tion that names beneficiaries on an account record, security
certificate or instrument evidencing ownership of property;

(3) "Joint owners”, persons who hold property jointly
with right of survivorship and a husband and wife who hold
property as tenants by the entirety;

(4) “Lineal descendants per stirpes” and the abbrevia-
tion “LDPS”, a class of unnamed persons who are the lineal
descendants per stirpes of an individual and who are to take
upon surviving, in place of and with the same priority as the
named individual for whom they are indicated as substi-
Lutes;

(5) "Nonprobate transfer”, a transfer after death of one
or more persons of money, benefits, or property owned or
controlled by the decedent, pursuant to a beneficiary desig-
nation or a writing that is not a will, and includes forgive-
ness of a debt or 2 promise that ceases to be subject to an
obligation to pay or be performed by reason of the death of
one of the parties to the agreement. A nonprobate transfer
under sections 461.003 to 461.081 does not include survivor-
ship rights in property held as joint tenants by the entirety,
or a transfer of a remainderman on termination of a life
tenancy, or a transfer under a trust established by an
individual, either inter vivos or testamentary, or a transfer
made on death of a person who did not have the right to
designate his or her estate as the beneficiary of the transfer;

(6) “Owner”, a person who has & right, exercisable alone
or with others, to designate the person or persons, including
the owner's estate, as the beneficiary or beneficiaries to

{901
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whom a nonprobate transfer is to be made on the owner’s
death;

(7) “Person”, living individuals, entities capable of own-
ing property and fiduciaries;

(8) “Proof of death”, includes a death certificate or

record or report that is prima facie proof or evidence of
death under section 472.290, RSMo;

(9) “Property”, any present or future interest in prop-
erty, real or personal, tangible or intangible, legal or equita-
ble. Property includes a right to direct or receive payment
of a debt, money or other benefits due under a contract,
account agreement, deposit agreement, employment con-
tract, compensation plan, pension plan, individual retire-
ment plan, employee benefit plan, trust or law, a right to
receive performance remaining due under a contract, a right
to receive payment under a promissory note or a debt
maintained in a written account record, rights under a
certificated or uncertificated security, rights under an in-
strument evidencing ownership of property issued by a
governmental agency and rights under a document of title
within the meaning of section 400.1-201, RSMo;

(10) “Registration in beneficiary form”, an account
record or a certificate or other written instrument evidenc-
ing ownership of property that includes after the names of
the owners a transfer on death direction and the names of
the beneficiaries to whom the transfer is to be made on
death of all owners;

(11) “Security”, a certificated or uncertificated security
as defined in section 400.8-102, RSMo, including securities
as defined in section 409.401, RSMo;

(12) “Survive” and its derivatives, when used in refer-
ence to a decedent or beneficiary, means that the person
survived the decedent by one hundred twenty hours. If the
time of death of the decedent, or of the person who would
otherwise be a surviving beneficiary, or the time of death of
all relevant persons, cannot be determined, and it cannot be
established that the person has survived the decedent by
one hundred twenty hours, it will be deemed that the person
failed to survive for the required period. When a governing
instrument provides for a different period of survival or that

Uniform TOD Security Registration Act
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certain circumstances raise a different presumption of sur-
vival or nonsurvival, “survive” shall have the meaning
ascribed to it by the governing instrument;

(13) “Transfer”, a payment of money or benefits, the
performance under a contract, the forgiveness of adebtora
promise, a delivery of property, the conveyance of title to
property, a change of ownership on an account record and
the cancellation and reissue of a security certificate or an
instrument evidencing ownership of property;

(14) “Transfer on death direction”, a beneficiary desig-
nation included in the name in which an account is held or a
security or other property is registered in beneficiary form
and includes the term *pay on death direction” and the
abbreviations “TOD” and “POD” after the names of the
owners and before the names of the beneficiaries; and

(fS) “Transferor”, a person who owes a debt or is obli-
gated to pay money or benefits, render contract perform-
ance, deliver or convey property, or change the record of
ownership of property on the books, records and accounts of
an enterprise or on a certificate or document of title that
evidences property rights. Transferor also means any gov-
ernmental agency that issues certificates of ownership or
title to property and a financial institution or broker who
acts as a custodial agent for an owner’s individual retire-
ment account.

.132 New Mexico. Omit “, unless the context
otherwise requires”. Omit definitions (2) through
(6) and (11).

.135 North Dakota. Omit *, unless the context
otherwise requires”. Omit definitions (2) through
(6) and (11).

.150 Wisconsin. Omit “unless the context oth-
erwise requires”. After “(3)” substitute ‘Heir’
has the meaning given in s. 851.09.” Omit defini-
tion (4). Definition (5) after  ‘representative’”
substitute “has the meaning given in s. 851.23.”
Definition (6) after ** ‘Property’ " substitute “has
the meaning given in s. 851.27.”

[1902]

SECTION 2. REGISTRATION IN BENEFICIARY FORM; SOLE OR
JOINT TENANCY OWNERSHIP. Only individuals whose registration of a secu-
rity shows sole ownership by one individual or multiple ownership by two or more with
right of survivorship, rather than as tenants in common, may obtain registration in
beneficiary form. Multiple owners of a security registered in beneficiary form hold as
joint tenants with right of survivorship, as tenants by the entireties, or as owners of
community property held in survivorship form, and not as tenants in common.

COMMENT

This section is designed to prevent co-owners
from designating any death beneficiary other
than one who is to take only upon survival of all
co-owners. It coerces co-owning registrants to sig-
nal whether they hold as joint tenants with right
of survivorship (JT TEN), as tenants by the en-
tireties (T ENT), or as owners of community
property. Also, it imposes survivorship on co-own-
ers holding in a beneficiary form that fails to
specify a survivorship form of holding. Tenancy in
common and community property otherwise than
in a survivorship setting is negated for registra-
tion in beneficiary form because persons desiring
to signal independent death beneficiaries for each

1902

individual’s fractional interest in a co-owned secu-
rity normally will split their holding into separate
registrations of the number of units previously
constituting their fractional share. Once divided,
each can name his or her own choice of death
beneficiary.

The term “individuals,” as used in this section,
limits those who may register as owner or Co-
owner of a security in beneficiary form to natural
persons. However, the section does not restrict
individuals using this ownership form as to their
‘choice - of death beneficiary. The definition of
“beneficiary form” in Section 1 indicates that any
“person” may be designated beneficiary in a re-

©1992, Commerce Clearing House, Inc.
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gistration in beneficiary form. “Person” is defined  tion, or other entity, as well as any individual,
so that a church, trust company, family corpora-  may be designated as a beneficiary.

LOCAL MODIFICATIONS

.126 Missouri. Omit this section.

(1903

SECTION 3. REGISTRATION IN BENEFICIARY FORM; APPLICA-
BLE LAW. A security may be registered in beneficiary form if the form is authorized
by this or a similar statute of the state of organization of the issuer or registering
entity, the location of the registering entity’s principal office, the office of its transfer
agent or its office making the registration, or by this or a similar statute of the law of
the state listed as the owner’s address’at the time of registration. A registration

=

governed by the law of a jurisdiction in which this or similar legislation is not in force or

“*-ation in bencfiill., . i was
presumed to be valid and authorized as a matter of contract law.

walo1 . carvnalatoo

COMMENT

This section encourages registrations in benefi-
ciary form to be made whenever a state with
which either of the parties to a registration has
contact has enacted this or a similar statute.
Thus, a registration in beneficiary form of X Com-
pany shares might rely on an enactment of this
Act in X Company’s state of incorporation, or in
the state of incorporation of X Company’s trans-
fer agent. Or, an enactment by the state of the
issuer’s principal office, the transfer agent’s prin-
cipal office, or of the issuer’s office making the

registration also would validate the registration.
An enactment of the state of the registering
owner’s address at time of registration also might
be used for validation purposes.

The last sentence of this section is designed, as
is UPC §6-101 (Rev. 1989), to establish a statu-
tory presumption that a general principle of law is
available to achieve a result like that made possi-
ble by this Act.

LOCAL MODIFICATIONS

.126 Missouri. Substitute:

461.073. Scope and application of law.—1. Sections
461.003 to 461.081 apply to a nonprobate transfer on death
if at the time the owner designated beneficiaries:

(1) The owner was a resident of this state;

(2) The obligation to pay or deliver arose in this state or
the property was situated in this state; or

(3) The transferor was a resident of this state or had a
place of business in this state and the obligation to make the
transfer was accepted in this state. The direction for a
nonprobate transfer on death of the owner and the obliga-
tion to execute the nonprobate transfer remains subject to
the provisions of sections 461.003 to 461.081 despite a
‘subsequent change in the beneficiaries, in the rules of the
transferor under which the transfer is to be executed, in the
residence of the owner, in the residence or place of business
of the transferor or in the location of the property.

2. Sections 461.003 to 461.048 and 461.059 to 461.065 do
not apply to accounts or deposits in financial institutions
unless the provisions of sections 461.003 to 461.081 are
incorporated into the certificate, account or deposit agree-
ment in whole or in part by express reference.

3. Sections 461.003 to 461.081 apply to transfer on death
directions given to a personal custodian under the Missouri

personal custodian law to the extent that they do not
conflict with section 404.560, RSMo.

4. Sections 461.003 to 461.065 do not apply to certificates
of ownership or title issued by the director of revenue.

5. Unless otherwise provided in the trust instrument,
sections 461.003 to 461.014, 461.021 to 461.051 and
461.059 to 461.076 do not apply to payments or property
transfers from a trust under an inter vivos trust agreement,
declaration of trust or testamentary trust of an individual,
whether resulting by reason of an express distribution provi-
sion in the trust or by reason of the exercise of a power of
appointment conferred in the trust, except to the extent
under section 461.071 the trust estate was subject to satis-
faction of some or all of the decedent’s debts during the
decedent’s lifetime.

6. Sections 461.003 to 461.014 and 461.021 to 461.081 do
not apply to property, money or benefits paid or transferred
at death pursuant to a life or accidental death insurance
policy, annuity, contract, plan or other product sold or
administered by a life insurance company.

7. Sections 461.003 to 461.048 and 461.059 to 461.065 do
not apply to any nonprobate transfer where the governing
instrument or law expressly provides that this act shall not
apply.

[1904)

SECTION 4. ORIGINATION OF REGISTRATION IN BENEFICIARY
FORM. A security, whether evidenced by certificate or account, is registered in

Securities Transfer Guide
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beneficiary form when the registration includes a designation of a beneficiary to take
the ownership at the death of the owner or the deaths of all multiple owners.

COMMENT

As noted above in commentary to Section 2,
this Act places no restriction on who may be

designated beneficiary in a registration in benefi-
ciary form.

LOCAL MODIFICATIONS

.126 Missouri. Substitute:

461.028. Registration of property, including accounts
and securities in beneficiary form, effect.—1. Property,
including:

(1) An account or deposit with any financial institution,
broker, mutual fund, trustee, employer, plan fiduciary, cor-
poration or governmental agency;

(2) Any government security, bond or note;

(3) A trust participation certificate and any corporate
security, stock certificate, bond or note;

(4) A certificate of title or ownership issued by a govern-
mental agency; and

(5) A document of title within the meaning of section
400.1-201, RSMo;

may be held or registered in beneficiary form by including
in the name in which the property is held or registered, a
direction to transfer the property on death of the owner, or
last to die of two or more joint owners, to a person or persons
designated by the owner or joint owners as beneficiary.

[1905)
SECTION 5. FORM OF REGISTRATION IN BENEFICIARY FORM.

Registration in beneficiary form may be shown by the words “transfer on death” or the
abbreviation “TOD,” or by the words ‘‘pay on death” or the abbreviation “POD,” after
the name of the registered owner and before the name of a beneficiary.

COMMENT

The abbreviation POD is included for use
without regard for whether the subject is a money
claim against an issuer, such as its own note or
bond for money loaned, or is a claim to securities
evidenced by conventional title documentation.
The use of POD in a registration in beneficiary
form of shares in an investment company should
not be taken as a signal that the investment is to
be sold or redeemed on the owner’s death so that

the sums realized may be ‘“paid” to the death
beneficiary. Rather, only a transfer on death, not
a liquidation on death, is indicated. The commit-
tee would have used only the abbreviation TOD
except for the familiarity, rooted in experience
with certificates of deposit and other deposit ac-
counts in banks, with the abbreviation POD as
signalling a valid nonprobate death benefit or
transfer on death. ,

LOCAL MODIFICATIONS

.126 Missouri. Substitute:

2. Property is registered in beneficiary form by showing
on the account record, security certificate or instrument
evidencing ownership of the property, the name of the
owner or joint owners, and the estate by which two or more
owners hold the property with right of survivorship, fol-
lowed in substance by the words “transfer on death to . ...
(names of beneficiaries)”. In lieu of the words “transfer on
death to” the words “pay on death to” or the abbreviation
*“TOD” or “POD” may be used.

3. A transfer on death direction may only be placed on an
account record, security certificate or instrument evidenc-
ing ownership of property by the transferor or a person
authorized by the transferor.

4. A transfer on death direction transfers the owner’s or
surviving joint owner’s interest in the property to the desig-
nated beneficiaries who survive, effective on the owner'’s or
surviving joint owner’s death, if the property is registered in
beneficiary form prior to the death of the owner or last to
die of two or more joint owners.

5. An account record, security certificate or instrument
evidencing ownership of property, that contains a transfer
on death direction designating beneficiaries, written as part
of the name in which the property is held or registered, is
conclusive evidence in the absence of fraud, duress or undue
influence, or evidence of clerical mistake by the transferor
or its transfer agent, that the direction was regularly made
by the owner or joint owners and accepted by the transferor,
and was not revoked or changed prior to the death giving
rise to the transfer; and the transferor shall have no obliga-
tion to retain the original writing, if any, by which the
owner or joint owners cause the account, security or prop-
erty to be registered in beneficiary form, more than six
months after the transferor has mailed or delivered to the
owner or owners, at the address shown on the registration,
an account statement, certificate or instrument that shows
the manner in which the account, security or property is
held or registered in beneficiary form.

(1906}

SECTION 6. EFFECT: OF REGISTRATION IN BENEFICIARY
FORM. The designation of a TOD beneficiary on a registration in beneficiary form

1905

©1992, Commerce Clearing House, Inc.

s L

Vs B e SRS i
CLARHL GESGGABBRIT



b SN TSI 40 S

363 5.92 Uniform TOD Security Registration Act . 3017

has no effect on ownership until the owner’s death. A registration of a security in
beneficiary form may be canceled or changed at any time by the sole owner or all then
surviving owners without the consent of the beneficiary.

COMMENT

This section simply affirms the right of a sole
owner, or the right of all multiple owners, to end a
TOD beneficiary registration without the assent
of the beneficiary. The section says nothing about
how a TOD beneficiary designation may be can-
celed, meaning that the registering entity’s terms

and conditions, if any, may be relevant. See Sec-
tion 10. If the terms and conditions have nothing
on the point, cancellation of a beneficiary designa-
tion presumably would be effected by a reregistra-
tion showing a different beneficiary or omitting
reference to a TOD beneficiary.

LOCAL MODIFICATIONS

.126 Missouri. Substitute:

’
461.031. Ownership of property in beneficiary form
during lifetime and at death.—1. Property that is the
subject of a nonprobate transfer, during the lifetime of the
owner or joint owners, belongs to the owner or joint owners
and the signature or agreement of a beneficiary of the
nonprobate transfer shall not be required for any transac-
tion of the owner or joint owners respecting the property.

461.033. Revocation and change of beneficiaries for a
nonprobate transfer.—1. Provision for a nonprobate trans-
fer may be revoked in whole or in part and the beneficiaries
changed during the lifetime of an owner or surviving joint
owner unless it is expressly made irrevocable with consent of
any transferor involved. A revocation or change in benefi-
ciaries for a nonprobate transfer involving property of two
or more owners may only be made with the agreement of all
owners then living.

2. A subsequent beneficiary designation, beneficiary as-
signment, beneficiary deed or registration in beneficiary
form revokes a prior designation of beneficiaries when it
becomes effective and it is not necessary to expressly revoke
a prior beneficiary designation.

3. A revocation or change in a beneficiary designation
shall comply with the terms of any governing instrument
and the rules of any transferor involved.

4. A nonprobate transfer may not be revoked by the
provisions of a will or by an agent of the owner unless the

agreement, instrument or law under which the designation
is made expressly grants the owner the right to revoke or
change a beneficiary designation in such manner.

5. An attorney in fact, personal custodianm or conserva-
tor may not revoke or change survivorship rights of joint
owners or the persons named in a beneficiary designation,
unless the agreement, instrument or law governing the non-
probate transfer expressly so authorizes or the revocation or
change is approved by a court. This provision shall not
prohibit the authorized withdrawal, sale, pledge or other
present transfer of the property by an attorney in fact,
personal custodian or a conservator notwithstanding the
fact that the effect of the transaction may be to extinguish a
beneficiary’s right to receive a transfer of the property at
the death of all owners. This provision also does not prohibit
an owner or joint owners from giving an agent, attorney in
fact or custodian express authority to open an account or
register a security or other property in joint names with
right of survivorship or in beneficiary form.

6. A conveyance or assignment during the owner’s life-
time of the owner’s entire interest in property subject to a
nonprobate transfer arrangement, with or without consider-
ation, and the loss or destruction of the property, terminates
rights under a beneficiary designation and all interest of the
beneficiaries in the property and in the proceeds from the
property or in any payment or substitute property received
by the owner.

[1907] .
SECTION 7. OWNERSHIP ON DEATH OF OWNER. On death of a sole
owner or the last to die of all multiple owners, ownership of securities registered in
beneficiary form passes to the beneficiary or beneficiaries who survive all owners. On
proof of death of all owners and compliance with any applicable requirements of the

registering entity, a security registered in beneficiary form may be reregistered in the -

name of the beneficiary or beneficiaries who survived the death of all owners. Until
division of the security after the death of all owners, multiple beneficiaries surviving
the death of all owners hold their interests as tenants in common. If no beneficiary
survives the death of all owners, the security belongs to the estate of the deceased sole
owner or the estate of the last to die of all multiple owners.

COMMENT

Even though multiple owners holding in the
beneficiary form here authorized hold with right
of survivorship, no survivorship rights attend the
positions of multiple beneficiaries who become
entitled to securities by reason of having survived
the sole owner or the last to die of multiple own-
ers. Issuers (and registering entities) who decided

Securities Transfer Guide

to accept registrations in beneficiary form involv-
ing more than one primary beneficiary also should
provide by rule whether fractional shares will be
registered in the names of surviving beneficiaries
where the number of shares held by the deceased
owner does not divide without remnant among the
survivors. If fractional shares are not desired, the
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issuer may wish to provide for sale of odd shares
and division of proceeds, for an uneven distribu-
tion with the first or last named to receive the odd
share, or for other resolution Section 8 deals with
whether intermediaries have any obligation to of-
fer beneficiary registrations of any sort; Section
10 enables issuers to adopt terms and conditions
controlling the details of applications for registra-
tions they decide to accept and procedures for
implementing such registrations after an owner’s
death.

The reference to surviving, multiple TOD bene-
ficiaries as tenants in common is not intended to
suggest that a registration form specifying une-
qual shares, such as “TOD A (20%), B (30%), C
(50%),” would be improper. Though not included
in the beneficiary forms described for illustrative
purposes in Section 10, the Act enables a register-
ing entity to accept and implement a TOD benefi-
ciary designation like the one just suggested. If
offered, such a registration form should be imple-
mented by registering entity terms and conditions
providing for disposition of the share of a benefici-

Uniform TOD Security Registration Act
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ary who predeceases the owner when two or more
of a group of multiple beneficiaries survive the
owner. For example, the terms might direct the
share of the predeceased beneficiary to the survi-
vors in the proportion that their original shares
bore to each other. Unless unequal shares are
specified in a registration in beneficiary form
designating multiple beneficiaries, the shares of
the beneficiaries would, of course, be equal.

The statement that a security registered in
beneficiary form is in the deceased owner’s estate
when no beneficiary survives the owner is not
intended to prevent application of any anti-lapse
statyte that might direct a nonprobate transfer on
death to the surviving issue of a beneficiary who
failed to survive the owner. Rather, the statment
is intended only to indicate that the registering
entity involved should transfer or reregister the
security as directed by the decedent’s personal
representative.

See the Comment to Section 1 regarding the
meaning of “survive” for purposes of this Act.

LOCAL MODIFICATIONS

.126 Missouri. Substitute:

461.031. Ownership of property in beneficiary form
during lifetime and at death.—* * *

2. On death of one of two or more joint owners with right
of survivorship, the property belongs to the surviving joint
owner or owners, and the right of survivorship continues as
between two or more surviving joint owners.

3. On death of the sole owner or last to die of two or more
joint owners, the property belongs to the surviving benefi-
ciaries in accordance to their priority as primary or contin-
gent beneficiaries, or as substitutes for a nonsurviving
beneficiary.

4. 1f two or more beneficiaries survive, there is no right of
survivorship among the beneficiaries in the event of death
of a beneficiary thereafter unless the beneficiary designa-
tion or the agreement with the transferor expressly provides
for survivorship among them, and, unless so expressly pro-
vided, surviving beneficiaries hold their separate interests
in the property as tenants in common. The share of any
subsequently deceased beneficiary belongs to that benefici-
ary’s estate.

5. If no beneficiary or substitute survives all owners, the
property belongs to the estate of the owner or the estate of
the last to die of Lwo or more joint owners.

[1908]
SECTION 8. PROTECTION OF REGISTERING ENTITY.

(a) A registering entity is not required to offer or to accept a request for security
registration in beneficiary form. If a registration in beneficiary form is offered by a
registering entity, the owner requesting registration in beneficiary form assents to the
protections given to the registering entity by this [Act].

(b) By accepting a request for registration of a security in beneficiary form, the
registering entity agrees that the registration will be implemented on death of the

deceased owner as provided in this [Act].

(c) A registering entity is discharged from all claims to a security by the estate,
creditors, heirs, or devisees of a deceased owner if it registers a transfer of the security
in accordance with Section 7 and does so in good faith reliance (i) on the registration,
(ii) on this [Act), and (iii) on information provided to it by affidavit of the personal
representative of the deceased owner, or by the surviving beneficiary or by the
surviving beneficiary’s representatives, or other information available to the register-
ing entity. The protections of .this [Act] do not extend to a reregistration or payment
made after a registering entity has received written notice from any claimant-to any
interest in the security objecting to implementation of a registration in beneficiary

1908
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form. No other notice or other information available to the registering entity affects its

right to protection under this [Act).

(d) The protection provided by this [Act] to the registering entity of a security does
not affect the rights of beneficiaries in disputes between themselves and other claim-
ants to ownership of the security transferred or its value or proceeds.

COMMENT

It is to be noted that the “request” for a regis-
tration in beneficiary form may be in any form
chosen by a registering entity. The Act does not
prescribe a particular form and does not impose
recordkeeping requirements. Registering entities’
business practices, including any industry stan-
dards or rules of transfer agent associations, will
control.

The written notice referred to in subsection (c)
would qualify as a notice under UCC § 8-403.

“Good faith” as used in this section is intended
to mean “honesty in fact and the observance of
reasonable commercial standards of fair dealing in
the trade,” as specified in UCC § 2-103(1)(b).

The protections described in this section are
designed to meet any questions regarding register-
ing entity protection that may not be foreclosed
by issuer protections provided in the Uniform
Commercial Code. Because persons interested in
this Act may wish to be reminded of relevant
UCC provisions, a brief summary follows.

“U.C.C. §8403, ‘Issuer’s Duty as to Adverse
Claims’ contains detailed provisions regarding du-
ties of inquiry by an issuer of a certificated or
uncertificated security who is requested to effect
a transfer, and the availability and use of 30 day
notices to force adverse claimants to start litiga-
tion if further delay in transfer is desired. U.C.C.
§ 8-201’s definition of ‘issuer’ for purposes of ‘re-
gistration of transfer ...’ is simply ‘a person on
whose behalf transfer books are maintained.’
U.C.C. §8-403 is among the sections dealing with
registration of transfers.

“U.C.C. sections 8-308 and 8-404(1) appear to
exonerate an issuer who acts in response to trans-
fer directions signalled by the ‘necessary indorse-
ment’ on or with a certificated security or in
response to ‘an instruction originated by an ap-
propriate person’ in the case of an uncertificated
security. Section 8-308 describes the meaning of
‘appropriate person’ in the case of a certificated
security as ‘the person specified by the certifi-
cated security ... to be entitled to the security.’

U.C.C. §8-308(6) (1978). In the case of an uncer-
tificated security, ‘appropriate person’ means the
‘registered owner.’ Id. § 8-308(7). The survivor of
owners listed as joint tenants with right of survi-
vorship is specifically defined as an authorized
person. Id. § 8-308(8)(d). The U.C.C. aspect of the
problem could be met by an additional sub-para-
graph to section 8-308(8) that would include a
TOD beneficiary as an ‘appropriate person’ when
the beneficiary has survived the owner.

“No U.C.C. addition would be necessary if a
TOD beneficiary designation were viewed as a
contingent order for transfer at the owner’s death
that may be safetly implemented as a direction
from the owner as an ‘authorized person.’ The
owner’s death before completion of the transfer
would not pose U.C.C. problems because section
8-308(10) provides: ‘Whether the person signing is
appropriate is determined as of the date of signing
and an indorsement made by or an instruction
originated by him does not become unauthorized
for the purposes of this Article by virtue of any
subsequent change of circumstances.’

“It might be questioned whether a TOD direc-
tion, which may be revoked before it is carried
into effect and is also contingent on the benefici-
ary’s survival of the registrant, is within the
transfer directions contemplated by the U.C.C.
framers for purposes of issuer protection. How-
ever, since section 8-202 explicitly protects issuers
against problems arising because of restrictions or
conditions on transfers, only the novelty of revoca-
ble directions for transfer on death gives pause.

“In general, article 8 of the U.C.C. reflects a
careful attempt to protect implementation of a
wide range of transfer instructions so long as the
signatures are genuine and are those of owners
acting in conformity with duly imposed rules of
the issuer organization. . . . Hence, existing U.C.C.
protections should be adequate, ...” Wellman,
Transfer-On-Death Securities Registration: A
New Title Form, 21 Ga. L. Rev. 789, 823 n.90
(1987).

LOCAL MODIFICATIONS

.126 Missouri. Substitute:

461.012. Nonprobate transfers subject to agreement
of transferor.—Provision for a nonprobate transfer of prop-
erty, other than real estate, and the transfer of the prop-
erty, other than real estate, on death of a person is a matter
of agreement between the owner and transferor, under such
rules, terms and conditions as the owner and transferor may
agree. Sections 404.700 to 404.735, RSMo, and sections
461.003 to 461.031 do not impose an obligation on a trans-

Securities Transfer Guide

feror to accept an owner’s request to make provision for a
nonprobate transfer of property at death.

461.014. Transfer obligation resulting from accept-
ance and registration.—When a transferor accepts a bene-
ficiary designation or beneficiary assignment, or registers
property in beneficiary form, the acceptance or registration
constitutes the agreement of the owner and transferor that,
unless the beneficiary designation is revoked or changed
prior to the owner’s death, on proof of death of the owner, or
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last to die of two or more joint owners, and compliance with
the transferor's requirements for showing proof of entitle-
ment, the property will be transferred to and placed in the
names and control of the beneficiaries in accordance with
the beneficiary designation or transfer on death direction,
the agreement of the parties and sections 461.003 to
461.081.

461.065. Transferor protection.—1. The owner in mak-
ing provision for a nonprobate transfer under sections
461.003 10 461.081 gives to the transferor the protections
provided in this section for executing the owner’s benefici-
ary designation or transfer on death direction to make a
nonprobate transfer of the owner’s property on death to the
owner's beneficiaries in accordance with the owner’s desig-
nation or direction, the agreement of the owner and trans-
feror and sections 461.003 to 461.081.

2. The transferor may rely and act on:

(1) A certified or authenticated copy of a death certificate
issued by an official or agency of the place where the death
occurred as showing the fact, place, date, time of death and
the identity of the decedent; and

(2) A certified or authenticated copy of any report or
record of a governmental agency, domestic or foreign, that a
person is missing, detained, dead or alive and the dates,
circumstances and places disclosed by the record or report.

3. The transferor may rely and act on information in a
sworn request submitted under subdivision (12) of section
461.062, for execution of the owner’s beneficiary designation
or transfer on death direction.

4. The transferor shall have no duty:

(1) To verify information in a sworn request for execution
of the owner's beneficiary designation submitted in accor-
dance with subdivision (12) of section 461.062;

(2) To give notice to any person of the date, manner and
persons to whom transfér will be made under the owner's
beneficiary designation, except as provided in subsection 5
of this section;

(3) To attempt to locate any beneficiary or lineal descen-
dant substitute, or determine whether a nonsurviving bene-
ficiary or descendant had lineal descendants who survived
the owner;

(4) To locate a trustee or custodian, obtain appointment
of a successor trustee or custodian, or discover the existence
of a trust instrument or will that creates an express trust; or

(5) To determine any fact or law that would cause the
owner’s beneficiary designation to be revoked in whole or in
part as to any person because of change in marital status or
other reason, or that would qualify or disqualify any person
from entitlement to receive a share under the owner’s non-
probate transfer, or that would vary the distribution pro-
vided in the owner’s beneficiary designation or transfer on
death direction.

5. (1) The transferor shall have no duty to withhold
making a transfer based on knowledge of any fact or claim
adverse to the transfer to be made unless, prior to the
transfer, the transferor has received written notice at a
place and time and in a manner which affords a reasonable
opportunity to act on it before the transfer is made, that:

(a) Asserts a claim of beneficial interest in the transfer
adverse to the transfer to be made;
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.. (b) Gives the name of the claimant and an address or
communications directed to the claimant;

(c) Identifies the deceased owﬁer and the property lo
which the claim applies; and

(d) States the amount and nature of the claim as it affects
the transfer.

(2) If a notice as provided in subdivision (1) of this
subsection is received by the transferor, the transferor may
discharge any duty to the owner’s estate, the owner’s benefi-
ciaries and their descendant substitutes and the claimant,
by delivering a notice or sending a notice by certified mail
to the claimant and the persons named in a request for
transfer under subdivision (12) of section 461.062, at the
addresses given in the notice of claim and.request for
transfer:

(a) Stating what is to be transferred, the persons to whom
the transfer will be made and their respective shares; and

(b) Advising that the transfer may be made in thirty days
from the date of delivery or mailing unless the transfer is
restrained by a court order.

(3) No other notice or other information shown to have

* been available to the transferor, its transfer agent and their

{

employees, shall affect the right to the protections provided
in sections 461.003 to 461.081. .

6. The transferor shall have no responsibility for the
application or use of the property transferred under an
owner’s nonprobate transfer to a trustee, custodian or fidu-
ciary and the recéipt of the trustee, custodian or fiduciary
shall fully discharge the transferor from liability to the
owner's estate and the owner’s beneficiaries for the transfer.

7. Notwithstanding the protections provided the trans-
feror in sections 461.003 to 461.081, in the event the trans-
feror is uncertain as to the beneficiaries entitled to receive a
transfer or their proper share, or in the event of a dispute by
a beneficiary or a beneficiary’s descendants as to the proper
transfer or of claims by creditors of the owner’s estate,
surviving spouse, children, personal representative, heirs or
others, the transferor may require the parties to adjudicate
their respective rights or to furnish an indemnity bond
protecting the transferor and the rightful beneficiaries for
the transfer.

8. A transfer by the transferor in accordance with sections
461.003 to 461.081 and pursuant to the owner's beneficiary
designation or transfer on death direction, in good faith and
in reliance on sworn information provided the transferor,
discharges the transferor from all claims for the amounts
paid and the property transferred, whether or not the pay-
ment or transfer is consistent with the beneficial ownership
thereof as among the owner and other parties, the benefi-
ciaries and their successors.

461.067. Rights of owners and beneficiaries—im-
proper distribution, liability of distributee—purchasers
from distributee protected.—1. Any protection provided
to a transferor of a nonprobate transfer under sections
461.003 to 461.081 shall have no bearing on the rights of
owners or beneficiaries in disputes among themselves or
their successors concerning the beneficial ownership of a
right to receive a payment of money, forgiveness of a debt
or the transfer of property.

(1909
SECTION 9. NONTESTAMENTARY TRANSFER ON DEATH.
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(a) A transfer on death resulting from a registration in beneficiary form is
effective by reason of the contract regarding the registration between the owner and
the registering entity and this [Act] and is not testamentary.

(b) This [Act] does not limit the right of creditors of security owners against
beneficiaries and other transferees under other laws of this State.

COMMENT

Subsection (a) is comparable to UPC §6-214
(Rev. 1989). Subsection (b) is similar to UPC
§ 6-101(b) (Rev. 1989).

Consideration should be given to the desirabil-
ity of adapting the section as necessary to fit local

principles regarding the rights of a surviving
spouse to protection against disinheritance by
nonprobate transfers effective at death.

LOCAL MODIFICATIONS

.126 Missouri. Substitute:

461.009. Nonprobate transfers not subject to require-
ments of a will—1. Any transfers resulting from the
application of sections 461.003 to 461.081 are effective by
reason of sections 461.003 to 461.081 and the agreement of
the parties without further consideration, and are not to be

2. The authority of a financial institution or broker who
acts as a custodial agent on a self-directed individual retire-
ment account shall not cease at death of the owner, if the
owner has named beneficiaries to receive the account on
death of the owner. The custodial agent shall make the
transfer at death in accordance with the account agreement
and sections 461.003 to 461.081.

considered testamentary or subject to section 473.087,
RSMo, and section 474.320, RSMo.

[1910]

SECTION 10. TERMS, CONDITIONS, AND FORMS FOR REGISTRA-
TION.

(a) A registering entity offering to accept registrations in beneficiary form may
establish the terms and conditions under which it will receive requests (i) for registra-
tions in beneficiary form, and (ii) for implementation of registrations in beneficiary
form, including requests for cancellation of previously registered TOD beneficiary
designations and requests for reregistration to effect a change of beneficiary. The terms
and conditions so established may provide for proving death, avoiding or resolving any
problems concerning fractional shares, designating primary and contingent benefi-
ciaries, and substituting a named beneficiary’s descendants to take in the place of the
named beneficiary in the event of the beneficiary’s death. Substitution may be
indicated by appending to the name of the primary beneficiary the letters LDPS,
standing for “lineal descendants per stirpes.” This designation substitutes a deceased
beneficiary’s descendants who survive the owner for a beneficiary who fails to so
survive, the descendants to be identified and to share in accordance with the law of the
beneficiary’s domicile at the owner’s death governing inheritance by descendants of an
intestate. Other forms of identifying'beneficiaries who are to take on one or more
contingencies, and rules for providing proofs and assurances needed to satisfy reasona-
ble concerns by registering entities regarding conditions and identities relevant to
accurate implermentation of registrations in beneficiary form, may be contained in a
registering entity’s terms and conditions.

(b) The following are illustrations of registrations in beneficiary form which a
registering entity may authorize:

(1) Sole owner-sole beneficiary: John S Brown TOD (or POD) John S Brown Jr.

(2) Multiple owners-sole beneficiary: John S Brown Mary B Brown JT TEN
TOD John S Brown Jr.
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(3) Multiple owners-primary and secondary (substituted) beneficiaries: John
S Brown Mary B Brown JT TEN TOD Jonn S Brown Jr SUB BENE Peter Q
Brown or John S Brown Mary B Brown JT TEN TOD John S Brown Jr LDPS.

COMMENT

Use of “and” or “or” between the names of
persons registered as co-owners is unnecessary
under the Act and should be discouraged. If used,
the two words should have the same meaning
insofar as concerns a title form,; i.e., that of “and”
to indicate that both named persons own the
asset.

Descendants of a named beneficiary who take
by virtue of a “LDPS” designation appended to a
beneficiary’s name take as TOD beneficiaries
rather than as intestate successors. If no descen-
dant of a predeceased primary beneficiary sur-
vives the owner, the security passes as a part of
the owner’s estate as provided in Section 7.

LOCAL MODIFICATIONS

.126 Missouri. Substitute:

461.062. Nonprobate transfer rules.—A transferor may
adopt rules for the making, revocation, acceptance and
execution of beneficiary designations and transfer on death
directions; and a transferor may adopt the rules in subdivi-
sions (1) to (13) of this section in whole or in part by
incorporation by reference. If no separate rules for adminis-
tration of nonprobate transfers have been adopted by the
transferor, the rules in subdivisions (1) to (13) of this section
shall apply to beneficiary designations, beneficiary assign-
ments, and property registered in beneficiary form.

(1) A beneficiary designation shall be made in writing,
subscribed by the owner or owners, dated, witnessed by at
least one person who is not expressly named a beneficiary in
the designation and be delivered to the transferor or a
person authorized to receive beneficiary designations for a
transferor.

(2) A request for registration of property in beneficiary
form that is presently registered in the name of the owner or
owners shall be made in writing, subscribed by the owner or
owners, dated, and witnessed by at least one person who is
not expressly named a beneficiary in the registration or, if a
security or brokerage account, subscribed by the owner or
owners, dated, and submitted with a signature guarantee
acceptable to the transferor, and be delivered to the trans-
feror, a transfer agent or a person authorized to receive
requests for registration of the security or brokerage account
in beneficiary form.

(3) A request for registration of a security in beneficiary
form that is not presently registered in the name of the
owner may be registered in beneficiary form on instructions
given by a broker or a person delivering the security.

(4) The owner may designate one or more primary benefi-
ciaries and one or more contingent beneficiaries in a benefi-
ciary designation or transfer on death direction.

(5) On property registered in beneficiary form, primary
beneficiaries are the persons shown immediately following
the words “transfer on death” or the abbreviation “TOD"
without words indicating that the persons shown are pri-
mary beneficiaries. If contingent beneficiaries are desig-
nated, their names in the registration shall be preceded by
the words “contingent beneficiaries” or an abbreviation
thereof.

(6) Unless a percentage share is stated for each benefici-
ary, surviving multiple primary beneficiaries or multiple
contingent beneficiaries share equally. When a percentage
share is designated for multiple bencficiaries, either pri-
mary or contingent, surviving beneficiaries share in the
proportion that their designated shares bear to each other.

(7) Provision for a transfer of unequal shares to multiple
beneficiaries for property registered in beneficiary form is
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expressed in the registration by a number preceding the
name of each beneficiary that represents a percentage share
of the property to be transferred to that beneficiary. The
number representing a percentage share need not be fol-
lowed by the word “percent” or a percent sign.

(8) A nonprobate transfer of an account, security or other
property also transfers any interest, rent, royalties, earn-
ings, dividends or credits earned or declared on the account
or security or associated with the property, but not paid or
credited before decedent’s death.

(9) A nonprobate transfer of a stock certificate or other
security also transfers any uncertificated securities in a
reinvestment account associated with the registration of
that stock or security and any dividends or interest earned
or declared on the reinvestment account, but not paid or
credited before decedent’s death.

(10) If a distribution results in fractional shares in a
security or property that is not divisible, the distribution of
the fractional shares shall be made in the name of all
beneficiaries as tenants in common or as the beneficiaries
may direct, or the transferor may sell the security or prop-
erty, or a part thereof, and distribute the proceeds to the
beneficiaries in the proportions to which they are entitled.

(11) On proof of death of a sole owner, or last to die of two
or more joint owners, the property, less a setoff for all
amounts and charges owing by the owner or surviving owner
to transferor, shall be transferred to the surviving benefi-
ciaries, and their lineal descendants when required as sub-
stitutes, as follows:

(a) If a single primary beneficiary has been designated,
the property shall be transferred to the surviving primary
beneficiary; .

(b) If multiple primary beneficiaries have been desig-
nated, the property shall be transferred to the surviving
multiple primary beneficiaries in equal shares or in the
percentage share stated in the beneficiary designation or
transfer on death direction for each primary beneficiary;

(c) If a multiple primary beneficiary does not survive and
has no surviving lineal descendant substitutes, the non-
surviving primary beneficiary’s share shall be transferred to
the surviving primary beneficiaries in the proportion that
their shares bear to each other;

(d) If a single primary beneficiary does not survive and
has no surviving lineal descendant substitutes, the non-
surviving primary beneficiary’s share shall be transferred to
the surviving contingent beneficiaries in equal shares or in
the percentage share stated in the beneficiary designation or
transfer on death direction for each contingent beneficiary;

(e) If a transferor accepts the designation of multiple
primary and multiple contingent beneficiaries, and no pri-
mary beneficiary or lineal descendant substitute survives,
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the property shall be transferred to the surviving contingent
beneficaries in equal shares or in the percentage share
stated in the beneficiary designation or transfer on death
direction for each contingent beneficiary;

(f) If a multiple contingent beneficiary does not survive
and has nc lineal descendant substitutes, the nonsurviving
contingent beneficiary’s share shall be transferred to the
surviving contingent beneficiaries in the proportion that
their shares bear to each other;

(g) If there are no primary or contingent beneficiaries
who survive the owner’s death and no lineal descendant
substitutes, the property shall be transferred to the owner's
or last surviving owner’s estate;

(h) If the trust under which a trustee has been designated
as beneficiary does not come into existence on or before the
owner’s death, or is terminated prior to the owner’s death,
or if a trustee designated as a beneficiary does not survive
the owner, resigns or is unable or unwilling to execute the
trust as trustee, and, if within six months of the owner's
death no successor trustee has been appointed or has under-
taken to act and no trust instrument or probated will
creating an express trust has been presented to the trans.
feror, the transferor may in its discretion make the distribu-
tion as it vould be made if the trust did not survive the
owner;

(i) If, within six months of the owner's death, the trans-
feror has not been presented evidence that a nonsurviving
beneficiary for whom LDPS distribution applies had lineal
descendants who survived the owner, the transferor may in
its discretion make the transfer as it would be made if the
beneficiary’s descendants, if any, did not survive the owner;

() If a beneficiary cannot be located at the time the
transfer is made to located beneficiaries, the transferor shall
hold the missing beneficiary’s share. If the missing benefici-
ary's share is not claimed by the beneficiary or the benefici-
ary’s personal representative or successors within one year
of the owner’s death, the transferor shall transfer the share
to the beneficiary’s lineal descendants when required as
substitutes and, if none, to the located beneficiaries in the
proportion that their shares bear to each other; and, if there
are no other located beneficiaries or lineal descendant sub-

stitutes who survive, to the owner’s estate. The transferor
shall have no obligation to attempt to locate a missing
beneficiary or lineal descendant substitute, to pay interest
on the share held for a missing beneficiary or to invest the
missing beneficiary’s share in any different property. Cash,
interest, rent, royalties, earnings or dividends payable to the
missing beneficiary may be held by the transferor at inter-
est or reinvested by the transferor in the account or ina
dividend reinvestment account associated with a security
held for the missing beneficiary.

(12) A written request under oath for execution of a
nonprobate transfer may be made by any beneficiary, bene-
ficiary substitute or the owner’s personal representative and
shall include:

(a) A surrender of any certificate or instrument evidenc-
ing ownership of the contract, account, security or property;

(b) Proof of death of the owner or owners and any non-
surviving beneficiary;

(c) The full name, address and tax identification number
of each person who is to receive a distribution under the
nonprobate transfer;

(d) The percentage share to be distributed to each person
under the nonprobate transfer;

(e) The manner in which fractional shares is nondivisible
property or the proceeds therefrom are to be distributed;

(f) An inheritance tax waiver from states that require it;

(g) A statement that there are no known disputes as to
the persons entitled to a distribution under the nonprobate
transfer or the amounts to be distributed to each person,
and no known claims that would affect the distribution
requested; and

(h) Such other information and proof of entitlement as the
transferor may require.

A request for execution by a personal representative shall be
accompanied by a certified copy of the court order ap-
pointing the personal representative.

(13) .The rights and obligations of the owner or joint
owners, beneficiaries and transferor shall be governed by the
nonprobate transfers law of Missouri.

[T911]
SECTION 11. SHORT TITLE; RULES OF CONSTRUCTION.
(1) This [Act] shall be known as and may be cited as the Uniform TOD Security

Registration Act.

(2) This [Act] shall be liBerally eonstrued and applied to promote its underlying
purposes and policy and to make uniform the laws with respect to the subject of this

[Act] among states enacting it.

(3) Unless displaced by the particular provisions of this [Act], the principles of law

and equity supplement its provisions.

LOCAL MODIFICATIONS

.106 Colorado. Omit this section.
.124 Minnesota. Omit this section.
.126 Missouri. Substitute:

461.003. Law, how cited.—Sections 461.003 to 461.081
may be cited as the “Nonprobate Transfers Law of Mis-
souri”,
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.132 New Mexico. Omit this section.
.135 North Dakota. Omit this section.
.150 Wisconsin. Omit this section.
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(1912]

SECTION 12. APPLICATION OF ACT. This [Act] applies to registrations of
securities in beneficiary form made before or after [effective date], by decedents dying

on or after [effective date].

LOCAL MODIFICATIONS

.106 Colorado. Insert “July 1, 1990” within
the brackets.

.126 Missouri. Substitute:

461.081. Nonprobate transfer laws to be effective
when—oprior transfers to be valid.—1. Sections 461.003
to 461.081 shall apply to beneficiary designations for non-
probate transfers made on and after August 28, 1989. Sec-
tions 461.003 to 461.081 shall apply to all nonprobate
transfers occurring on and after January 1, 1990.

2. Any provision for a nonprobate transfer of money,
benefits or property at death as now permitted in sections

461.003 to 461.081, purported to have been made before
August 28, 1989, is validated notwithstanding that there
was no specific statutory authority for making the nonpro-
bate transfer in that manner at the time provision for the
nonprobate transfer was made.

.132 New Mexico. Insert “July 1, 1992”
within the brackets.

.135 North Dakota. Omit this section.
.138 Oregon. Omit this section.
.150 Wisconsin. Omit this section.

(1913]

Additional Sections Adopted by Enacting States

.124 Minnesota. Add the following:

524.6-3075. Rights of Creditors.—A registration in ben-
eficiary form is not effective against an estate of a deceased
sole owner or a deceased last to die of multiple owners to
transfer to a beneficiary or beneficiaries sums needed to pay
debts, taxes, and expenses of administration, including stat-
utory allowances to the surviving spouse, minor children,
and dependent children, if other assets of the estate are
insufficient. A TOD beneficiary in whose name a security is
registered after the death of the owner is liable to account to
the deceased owner’s personal representative for securities
so registered or their proceeds to the extent necessary to
discharge such claims and charges remaining unpaid after
the application of the assets of the decedent’s estate. A
proceeding to assert this liability may not be commenced
unless the personal representative has received a written
demand by a surviving spouse, a creditor, or one acting for a
minor dependent child of the decedent, and a proceeding
may not be commenced later than two years following the
death of the decedent. A beneficiary against whom the
proceeding is brought may elect to transfer to the personal
representative the security registered in the name of the
beneficiary after the death of the deceased owner if the
beneficiary still owns the security, or the net proceeds
received by the beneficiary upon disposition of the security
by the beneficiary, and that transfer fully discharges the
beneficiary from all liability under this section. Amounts or
securities recovered by the personal representative must be
administered as part of the deceased owner’s estate.

This section does not affect the right of a registering
entity to register a security in the name of the beneficiary,
or make a registering entity liable to the estate of a de-
ceased owner, except for a reregistration after a registering
entity has received written notice from any claimant to an
interest in the security objecting to implementation of a
registration in beneficiary form.

524.6-3095. Revocation of Beneficiary Designation by
Will.—A registration in beneficiary form may be canceled
by specific reference to the security or the securities account
in the will of the sole owner or the last to die of multiple
owners, but the terms of the revocation are not binding on
the registering entity unless it has received written notice
from any claimant to an interest in the security objecting to
implementation of a registration in beneficiary form prior to
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the registering entity reregistering the security. If the bene-
ficiary designation is canceled, the security belongs to the
estate of the deceased sole owner or the estate or the last to
die of all multiple owners.

.126 Missouri. Add the following:

461.017. Transfer on death, provisions that are not
wills.—Any of the following provisions in an insurance
policy, contract of employment, bond, mortgage, promissory
note, stock certificate, account agreement, custodial agree-
ment, deposit agreement, compensation plan, pension plan,
individual retirement plan, employee benefit plan, trust
agreement, declaration of trust, conveyance or any other
written instrument effective as a contract, gift, conveyance,
or trust or to evidence ownership of property is deemed to be
nontestamentary, and exempt from the requirements of
section 473.087, RSMo, and section 474.320, RSMo:

(1) That money or other benefits theretofore due to,
controlled or owned by a decedent shall be paid after the
decedent’s death to a person or persons designated by the
decedent in either the instrument or a separate writing,
including a will, executed at the same time as the instru-
ment or subsequently;

(2) That any money due or to become due under the
instrument shall cease to be payable in event of the death of
the promisee or the promisor before payment or demand;

(3) That any property which is the subject of the instru-
ment shall pass on decedent’s death to a person or persons
designated by the decedent in either the instrument or a
separate writing, including a will, executed at the same time
as the instrument or subsequently.

461.021. Beneficiary designation under written in-
strument or law, effect.—A beneficiary designation under
a written instrument or law, that authorizes a transfer of
money, benefits or property pursuant to a written designa-
tion of beneficiaries, transfers the right to receive the pay-
ment, benefits or property to the designated beneficiaries
who survive, effective on death of the owner, or last to die of
two or more joint owners, if the beneficiary designation is
executed and delivered in proper form to the transferor
prior to the death of the owner.

461.023. Assignments effective on death of as-
signor—delivery, effect.—1. A written assignment of a
contract right that assigns the right to receive any perform-
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ance remaining due under the contract 1o assignee benefi-
ciaries designated by assignor or assignors, that expressly
states that the assignment is not to take effect until the
death of the assignor or last to die of two or more assignors,
transfers the right to receive performance due under the
contract to the designated assignee beneficiaries who sur-
vive, effective on death of the assignor or last to die of two
or more assignors, if the assignment is executed and deliv-
ered in proper form to the contract obligor prior to the death
of the assignor or last to die of two or more assignors. A
beneficiary assignment need not be supported by considera-
tion or be delivered to any assignee beneficiary.

2. This section does not preclude other methods of assign-
ment that are permitted by law and that have the effect of
postponing enjoyment of a contract right until the death of
the assignor or last to die of two or more assignors.

461.025. Deeds effective on death of grantor—record-
ing, effect.—1. A deed that conveys an interest in real
property to grantee beneficiaries designated by the grantor
or grantors, that expressly states that the deed is not to take
effect until the death of the grantor, or last to die of two or
more grantors, transfers the interest provided to the desig-
nated grantee beneficiaries who survive, effective on death
of the grantor or last to die of two or more grantors, if the
deed is executed and filed of record with the recorder of
deeds in the city or county or counties in which the real
property is situated prior to the death of the grantor or last
Lo die of two or more grantors. A beneficiary deed need not
be supported by consideration or be delivered to any grantee
beneficiary.

2. This section does not preclude other methods of convey-
ancing that are permitted by law and that have the effect of
postponing enjoyment of an interest in real property until
the death of the grantor or last to die of two or more
grantors. This section does not invalidate any deed, other-
wise effective by law to convey title to the interest and
estates therein provided, that is not recorded until after the
death of grantor or last surviving grantor.

461.036. Effective date of beneficiary designation,
revocation or change.—1. A beneficiary designation, revo-
cation or change, under a written instrument or law that
authorizes a transfer of money, benefits or property pursu-
ant to a written designation of beneficiaries and a benefici-
ary assignment of a contract right, is effective when
delivered in proper form to the transferor or contract obligor
prior to the owner’s death, together with any instrument
that the transferor may require to be endorsed or surren-
dered incident to the designation, revocation or change of
beneficiaries.

2. A beneficiary deed, or an instrument revoking or
changing a beneficiary deed, is effective when recorded.

3. A transfer on death direction, revocation or changg for
property registered in beneficiary form is effective when
delivered in proper form to the transferor or the transferor’s
transfer agent prior to the owner’s death, together with any
certificate or instrument that evidences ownership of the
property for cancellation and reissue in the form requested.

4. A request to make, revoke or change a beneficiary
designation is in proper form when it complies with the
requirements of the transferor and any governing instru-
ment, including necessary signatures, witnesses, proof of
execution, delivery, acceptance, registration and a surrender
of any certificate or instrument evidencing ownership of the
contract right, security or other property.

5. When a beneficiary designation, revocation or change
is subject to acceptance by a transferor, the transferor’s
acceptance of the beneficiary designation, revocation or

Securities Transfer Guide

Uniform TOD Security Registration Act

3025

change relates back and is effective when the request was
received by the transferor.

461.039. Effect of collateral conveyance, contract or
pledge of property subject to nonprobate transfer.—
Beneficiaries of a nonprobate transfer take the owner's
interest in the property at death subject to amounts and
setoffs owing to the transferor and to all conveyances, as-
signments, contracts, liens and security pledges made by the
owner or to which the owner was subject during the owner’s
lifetime, including the following:

(1) If real property, subject to any executory contract of
sale, option to purchase, lease, license, easement, mortgage,
deed of trust, or lien, and to any interest conveyed by
grantor that is less than all of grantor's interest in the
property;

(2) If a contract right, subject to any change in perform-
ance or extension in time for performance to which assignor
agreed, and subject to any contract to sell, option to
purchase, assignment or pledge of the contract right;

(3) If an account, subject to all requests for payment or
delivery of securities issued on the account by the owner
before death, satisfaction of all debts, loans, pledges,
charges, checks, drafts, credit card charges, other payment
or delivery directives and any other setoffs owing between
the owner and transferor;

(4) If a security, trust interest or other property, subject
to satisfaction of any pledge, contract of sale, option to'
purchase or assignment granted by the owner respecting the
security, trust interest or other property.

461.042. Survival required.—1. A beneficiary of a non-
probate transfer, including substitute lineal descendants of
a nonsurviving beneficiary when LDPS distribution applies,
shall not be entitled to a transfer unless the beneficiary
survives the decedent’s death as required by subdivision
(12) of section 2 of this act.

2. If an owner provides and the transferor accepts, or if a
governing instrument or law provides, a period of survival
different than one hundred twenty hours, the period desig-
nated shall determine the survival requirement of benefi-
ciaries under this section. A beneficiary to take under a
survival period must survive and be living immediately
after the period provided. If a number of hours or days is
designated, the hour or day of the owner's death shall not be
counted. An owner and transferor may agree that certain
circumstances raise a different presumption of survival or
nonsurvival.

3. A legal entity or trust designated as a beneficiary that
does not exist, come into existence or have a legal successor
in interest at the time of the owner’s death will be deemed
not to have survived the owner.

4. This section does not apply to survivorship rights of
joint owners.

461.045. Lineal descendant substitutes.—1. Whenever
a person is designated as beneficiary of a nonprobate trans-
fer who is a lineal descendant of the decedent, the grandpar-
ent of the decedent or the. lineal descendant of a
grandparent of the decedent and the beneficiary is deceased
at the time the beneficiary designation is made or does not
survive the owner, or is treated as not surviving the owner,
the nonsurviving beneficiary’s share shall belong to that
beneficiary’s lineal descendants per stirpes who survive the
decedent, to take in place of and in substitution for the
nonsurviving beneficiary, the same as the beneficiary would
have taken if the beneficiary had survived. This subsection
shall not apply to a beneficiary designation with the nota-
tion “no LDPS™ after a beneficiary’s name or other words
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negating an intention to direct the transfer to the lineal
descendant substitutes of a nonsurviving beneficiary.

2. A person designating beneficiaries of a nonprobate
transfer and a transferor accepting the obligation to execute
a nonprobate transfer may agree that the share of any
beneficiary not related to the decedent as provided in sub-
section 1 of this section, and who does not survive the
decedent, shall belong to that beneficiary's lineal descend-
ants per stirpes who survive the decedent, by including
after the name of the beneficiary the words “and lineal
descendants per stirpes” or the abbreviation “LDPS".

3. Lineal descendants, taking as substitutes for a benefici-
ary of a nonprobate transfer, if they are of the same degree
of kinship to the nonsurviving beneficiary, share equally,
but if they are of unequal degree, then those of more remote
degree take the share of their parent by representation.

4. Whenever a nonprobate transfer is to be made to a
beneficiary’s lineal descendants per stirpes, or is directed by
LDPS following a beneficiary’s name to the beneficiary’s
lineal descendants per stirpes, the property shall belong to
such children and more remote lineal descendants of the
named beneficiary who survive the decedent, and in such
proportions, as would result if the survivors were inheriting
personal property of the named beneficiary under the laws
of Missouri and the named beneficiary had died more than
one hundred twenty hours after the death of the decedent
intestate, unmarried and domiciled in Missouri.

5. Whenever a beneficiary of a nonprobate. transfer does
not survive the decedent and the beneficiary is a person for
whom the beneficiary’s surviving lineal descendants take as
substitutes under subsection 1 or 2 of this section, if there
are no lineal descendants of the beneficiary who survive the
owner, the beneficiary’s share shall belong to the surviving
primary or contingent beneficiaries, or to the owner’s estate,
as would be the case if transfer to the beneficiary's lineal
descendants were not required to be considered.

461.048. Disclaimer.—If a surviving beneficiary of a
nonprobate transfer, including substituted lineal descend-
ants of a deceased beneficiary, disclaims in whole or in part
the nonprobate transfer of property in the manner provided
by law, the portion of the transfer disclaimed shall belong
and be transferred to the persons who would take the
property if the beneficiary or descendant had not survived
the decedent; but the possibility that a beneficiary or de-
scendant may disclaim a transfer shall not require any
transferor to withhold making the transfer in the normal
course of business.

461.051. Marriage dissolution—revocation of transfer
to former spouse, exception—transferred then to
whom.—1. If, after an owner makes a beneficiary designa-
tion in favor of a person who is the owner's spouse, the

marriage is dissolved and the owner and that beneficiary

are not married to each other at the owner’s death, the
beneficiary designation in favor of the owner's former
spouse is revoked on the date the marriage is dissolved,
whether or not the beneficiary designation refers to marital
status, and the share of the former spouse shall belong to the
owner's surviving spouse and children or their descendant
substitutes in equal parts and, if none, to the owner's estate.

2. Subsection 1 of this section does not apply to a benefici-
ary designation in favor of a spouse that has been made
irrevocable or revocable only with the spouse’s consent, or
that is made after the marriage was dissolved, or that
expressly states that marriage dissolution shall not affect
the designation of a spouse as beneficiary; nor does subsec-

tion 1 of this section apply to a beneficiary designation that
is made pursuant to a written agreement between the owner
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and the owner’s spouse or a court order with respect Lo a
property settlement on dissolution of their marriage.

461.054. Disqualification for fraud, duress and undue
influence and causing owner’s death—proceeding to
determine disqualification.—1. A person who is named a
beneficiary of a nonprobate transfer by reason of fraud,
duress or undue influence, or who causes or participates
with another in causing the death of the owner, is disquali-
fied from receiving any benefit of the nonprobate transfer
and the disqualified beneficiary's share shall belong to the
owner's surviving spouse and children or their descendant
substitutes, who are not disqualified by this section, in equal
parts and, if none, to the owner's estate for distribution to
the distributees of that estate who are not disqualified by
this section.

2. On petition of any interested person or the transferor, a
civil jury shall determine if the disqualification imposed by
this section applies to any person and may relieve any
person to whom this section applies from the disqualifica-
tion imposed as the jury determines justice requires.

461.059. Omitted spouse or child, after-born and af-
ter-adopted child—not applicable to multiple party ac-
counts or TOD nonprobate transfers.—1. No spouse or
child of the owner, claiming under laws protecting them
from unintentional disinheritance by the will of a testator,
shall have any interest in property transferred pursuant to
the owner's beneficiary designation for a nonprobate trans-
fer, except as provided in subsection 2 of this section.

2. If the owner has a child born or adopted after making a
beneficiary designation, the after-born or after-adopted
child shall be entitled to receive an equal share of any
property transferable to the owner's children under the
beneficiary designation, and the property otherwise trans-
ferable to the owner's children named in the beneficiary
designation or deed shall be reduced in the proportion that
their shares bear to each other. If there is no share desig-
nated for any of the owner’s children, in the event of an
after-born or after-adopted child the property shall belong
to the owner’s surviving spouse and children or their descen-
dant substitutes in equal parts, unless the beneficiary desig-
nation provides that the after-born rule shall not apply, or
the sole primary beneficiary for the property is the father or
mother of the after-born or after-adopted child, in which
case the property shall belong solely to the child's parent in
accordance with the beneficiary designation. This section
does not apply to property registered in beneficiary form.

461.067. Rights of owners and beneficiaries—im-
proper distribution, liability of distributee—purchasers
from distributee protected.—2. Unless the payment or
transfer can no longer be questioned because of adjudica-
tion, estoppel or limitations, a transferee of money or prop-
erty pursuant to a nonprobate transfer that was improperly
distributed or paid, is liable to return to the transferor or
deliver to the rightful transferees the money or property
improperly received and the income earned thereon by the
transferee. If the transferee does not have the property,
then the transferce is liable to return the value of the
property as of the date of disposition, and the income and
gain received by the transferee from the property and its
proceeds.

3. A purchaser for value of improperly transferred prop-
erty or a lender who acquires a security interest in the
property takes the property free of any claims or liability in
absence of actual knowledge of the improper transfer and
has no duty to inquire as to whether the transfer was
proper.

4. A nonprobate transfer that is improper because of the
application of sections 461.045 to 461.059 shall impose no
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liability on the transferor if made honestly in good faith,
regardless of any negligence in determining the proper
transferees. The remedy of the rightful transferees shall be
limited to an actien against the improper transferees.

461.071. Rights of creditors.—1. If a deceased owner's
probate estate is not sufficient to pay claims, taxes and
expenses of administration, including statutory allowances
to the surviving spouse, minor children and dependent chil-
dren, the beneficiaries that receive a nonprobate transfer of
decedent’s property under sections 461.003 to 461.081 and
the persons who receive other property of the decedent by a
transfer other than from the administration of the dece-
dent’s probalte estate that was subject to satisfaction of the
decedent’s debts during the decedent's lifetime, shall be
liable to account to the decedent’s personal representative
for a pro rata share of the value received or forgiven of
property that the decedent owned beneficially immediately
before death to the extent necessary to discharge the claims
and charges remaining unpaid after application of the funds
and property in the decedent's estate. This subsection shall
not apply to a death benefit paid pursuant to a life or
accidental death insurance policy, contract, trust, plan or
law; and it does not apply to survivorship rights in property
held as tenants by the entireties.

2. Only decedent’s personal representative may enforce
the obligation of decedent’s beneficiaries under subsection 1
of this section by bringing an action for accounting, but no
proceeding to assert this liability shall be commenced unless
the personal representative has received a written demand
therefor by a creditor, surviving spouse or one acting for a
minor or dependent child of the deceased owner, and no
proceeding shall be brought for accounting under this sec-
tion more than two years following the decedent’s death.
Sums recovered by the personal representative shall be
administered as part of the decedent’s estate.

3. After an action for accounting has been commenced
under this section, any party to the proceeding may join and

Securities Transfer Guide

bring into the action for accounting benefic.. Ji other
nonprobate transfers of the decedent, persons subject to a
similar procceding for multiple-party accounts held.in fi-
nancial institutions, and persons who succeed to property
not subject to probate administration that was subject to
satisfaction of the decedent’s debts during the decedent's
lifetime, including decedent’s interest in property distrib-
uted at decedent’s death by a trustee of a revocable trust or
a trust under which the decedent had a right to appoint
trust.principal to himself, the decedent's estate, the dece-
dent’s creditors or the creditors of decedent's estate, prop-
erty held for decedent by a personal custodian and property
held as a joint tenant with rights of survivorship, but only to
the extent of decedent's contribution to the value of the
joint property. '

4. This section shall not affect the right of any. transferor
Lo execute a direction of the decedent 1o make a payment or
to make a nonprobate transfer on death of the decedent, or
to make the transferor liable to the decedent’s estate, unless
before the payment or transfer, the transferor has been
served with prdcess in a proceeding brought by the dece-
dent’s personal representative and the transferor has had a
reasonable time to act on it.

461.076. Jurisdiction of probate division of circuit
court.—The probate division of the circuit court may hear
and determine questions and issue appropriate orders con-
cerning the determination of the surviving bencficiaries, or
their lineal descendant substitutes, who are entitled to re-
ceive a nonprobate transfer, the proper share of each benefi-
ciary and substitute, and any accounting from the
beneficiaries or substitutes for amounts necessary (o pay
claims, taxes and expenses of administration of the dece- -
dent's estate or to obtain the return of any money or
property, or its value and earnings, improperly distributed
to any person.
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Senate Financial Institutions & Insurance Committee
Senator Bond, Chairperson
TESTIMONY on S.B. 104
February 1993

Gary Sherrer, Senior Vice President
FOURTH FINANCIAL CORPORATION

Mr. Chairman and members of the Committee:

Fourth Financial Corporation is a publicly held corporation owned by nearly 5,000
shareholders, most of whom are Kansas residents. It’s primary subsidiaries are BANK IV
Kansas and BANK IV Oklahoma. We employ more than 2,600 Kansans with a payroll of
nearly $56 million. We serve 31 Kansas communities throughout the state.

We at BANK IV Kansas find ourselves in a unique situation. We are the only
Kansas Corporation restricted in our ability to grow through intra state acquisition by
Kansas law. With the current deposit limitation, you are in effect mandating we take our
investment capital out of Kansas to neighboring states. There is some irony in the fact
that some in this room who oppose S.B. 104 are those who opposed interstate banking
because it might take investment capital out of Kansas. They now will support the status
quo which mandates acquisition dollars to other states.

The law we are dealing with was first drafted in 1983 with the introduction of
multi-bank holding company legislation, which was passed in 1985. The amount was
changed from 9% to 12% in 1990 with strong voting margins in both houses. We are
~ here to visit the issue again as economics are dynamic and economic forces often demand
change in existing law.

There were factors unforseen when the law was enacted that have impacted the
deposit limit numbers. The first element was the collapse of a significant sector of the
Kansas Savings and Loan industry. BANK IV acquired more than $1 billion in deposits
of failed S&L’s. This dramatically accelerated the BANK IV growth but not in bank
acquisitions. It is interesting to note that if the S&L failures had occurred after BANK IV
had reached the deposit limitation, we could have added a billion dollars to our deposit
base. In other words, the state public policy allows a bank to acquire beyond the deposit
cap if it acquires troubled or failed institutions.

A second factor is the "declining denominator." As exhibit "A" indicates, we have
a shrinking deposit base. Between 9/91 and 9/92, the base declined more then $1.2
billion dollars. As a result, Fourth Financial Corporation is nearing the limit and during
1993 it is anticipated we will not be permitted additional Kansas acquisitions.

Thus, we are in a situation in which by law we will not be permitted to invest our
acquisition dollars in Kansas and in fact will be required by state law to invest in other
states as we grow through acquisition. Exhibit "B" shows the relative size of bank holding
companies in the states named in the Kansas Interstate Banking Law.

It is relevant to review how other states deal with the issue of a deposit limitation.



Based on information provided by the Conference of State Bank Supervisors, Exhibit "B"
indicates that only 15 of the 50 states have enacted a deposit limitation law. Of these 15,
Kansas is third from the bottom and there are only 2 states in the nation more restrictive
than Kansas. It should be noted that Kansas carries no exemptions whereas other states
exempt such items as deposits over $100,000, failed savings and loan purchases and
correspondent bank deposits. Thus Kansas is even more restrictive than even the %’s
would suggest.

If a deposit limitation is essential to control banking growth what has happened
in those states that have no such limitation. Exhibit "D" provides a look at large and
small states around the nation. It is clear that the free market works well. To not
provide relief from the 12% limitation because of fear of the unknown makes no sense
in light of the experience of these states.

Why is a restrictive deposit cap not necessary? There are a number of reasons, but
the most obvious are the competitive free market with numerous banks and limited
investment capital along with regulatory agencies and anti-trust laws. We can endlessly
argue economic theory but the economic facts are that states without deposit limitation
have diversity of banking, have not suffered economically and serve the banking
consumer well.

We are not advocating a cutting edge economic experiment with this legislation,
we only ask that of the minority of states that have enacted deposit limitation legislation,
Kansas be average.

As you deliberate, please consider these questions.

° How is the Kansas economy served by this law?

® How is the Kansas consumer benefitted by allowing large Missouri banks to
acquire Kansas banks but not a Kansas corporation that has demonstrated
its Kansas commitment?

o How is Kansas banking strengthened by allowing competing states to
enhance and strengthen their banking systems beyond what is allowed in
Kansas??

® How is it consistent to want BANK IV to remain independent and then
maintain a law to make it weaker than its competitors?

L How fair is it to restrict banks but not savings and loans in their future

growth opportunities?

] Why should we accept the theory that big is inherently bad?

] Where is the empirical evidence that raising the deposit limitation to the
average of the other 14 states brings economic danger?

Those that will appear in opposition will provide you some interesting arguments.
The Kansas Bankers Association will provide you the results of what our competitors feel
about our growth restrictions. It is a poll in which while we serve nearly 12% of the
depositors dollars, we receive one vote, the same as the smallest bank in Kansas. Itis a
poll in which not one word regarding the facts of this issue, no analysis of deposit
limitation legislation and no pro and con argument summary was provided or discussed.



A poll in which out of state bank holding companies voting influence was 25 times that
of BANK IV. A poll in which those who favored raising of the deposit cap, those who
were neutral and those who didn’t care enough to vote constitute about 50% of the
membership. Hardly a mandate for opposition to S.B. 104.

Others you will hear from have a sincerity and consistency in their arguments,
which we admire. The members of the Community Bankers Association have been strong
advocates of limited banking structure and size. While we appreciate their philosophical
consistency, we again differ with them. We have been advocates of structure changes that
have proven to serve well all areas and consumers of the state.

We believe the issue before you is straight forward. Should the public policy of
this state restrict a Kansas Corporation from investment in Kansas? 48 states would
provide BANK IV that opportunity in their states. Is there compelling factual evidence
that demands we continue the 12% limitation? We don’t believe such evidence exists, and
we respectfully ask the legislature that imposed this limitation to provide Fourth Financial
Corporation relief from it.



DEPOSITS OF KANSAS BASED S&Ls
DEPOSITS OF KANSAS BANKS

KANSAS INSTITUTIONS
KANSAS DEPOSITS OF FOREIGN S&Ls

TOTAL DEPOSITS

12% DEPOSIT CAP

BANK IV KANSAS DEPOSITS

Exhibit A

ACQUISITION ACTIVITY (KANSAS DEALS ONLY):

SOUTHGATE BANK — PRAIRIE VILLAGE
F&M DERBY

(in millions)
9/90 12/90 3/91 6/91 9/91 12/91 3/92 6/92 9/92 12/92

$11,062  $10,257  $10,164  $10,102 $9,650 $9,481 $9,315 $8,900 $8,406
25,121 26,311 25,718 25,537 25,469 25,904 25,826 25,496 25,367
36,183 36,568 35,882 35,639 35,119 35,385 35,141 34,396 33,773
777 988 988 988 1,108 1,215 1,215 1,215 1,215
$36,960  $37,556 _ $36,870 _ $36,627 _ $36,227 _ $36,600 _ $36,356 _ $35.611 $34,988
$4,435 $4,507 $4,424 $4,395 $4,347 $4,392 $4,363 $4,273 4,199

$3,479 $3,671 $3,740 $3,686 $3,593 $3,605 $3,531 $3,418 $3,516 $3,795

62

57

FFC CONSOLIDATED DEPOSITS ADJUSTED FOR ACQUISITION ACTIVITY

DEPOSIT CAP GAP

$3,914

$285



Exhibit B

States with Restrictions on Acquisitions

December 31, 1991

State % _of Deposits

New Mexico 40%
Colorado 25% (out of state holding co.)
Texas 25%
New Hampshire 20%
Ohio 20%
West Virginia 20%
Mississippi 19%
Tennessee 16.5%
Arkansas 15%
Kentucky 15%
Nebraska 14%
Missouri 13%
Kansas 12%
Oklahoma 11%

Iowa 10%



Four Largest Bank Holding Companies (By Deposits) 9/92

Arkansas

Worthen Banking Corporation
First Commercial Corporation
Arvest Bank Group, Inc.
Tcbankshares, Inc.

Colorado

Jowa

Colorado National Bankshares
Affiliated Bankshares of CO
Central Bancorporation, Inc.
Firstbank Holding Company

Hawkeye Bancorporation
Brenton Banks Inc.

Iowa National Bankshares
Ruan Financial Corporation

Missouri

Boatmen’s Bancshares, Inc.
Mercantile Bancorp., Inc.
Commerce Bancshares, Inc.
Ameribanc, Inc.

Nebraska

First National Nebraska
Firstier Financial, Inc.

First commerce Bancshares
American National Corp.

Oklahoma

Liberty Bancorp, Inc.

BOK Financial Corporation
Bancfirst Corporation

F&M Bancorporation

$2,389,420
2,313,626
943,273
938,355

2,718,853
2,415,363
2,145,636
1,320,102

1,243,122
1,137,302
773,113
458,342

15,241,955
7,358,817
6,099,374
4,238,105

2,608,581
2,326,443
1,138,102

322,366

1,824,517
1,668,504
631,966
492,964

Exhibit C

/4 ﬂ}f
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Top 4 Financial Institutions by a Geographical Sample of

Exhibit D

States Without Deposit Limitations Ranked as a Percent of
Total Bank and S&L Deposits as of June 30, 1991

California

Bank of America
Wells Fargo
Security Pacific
First Interstate

O
=8
o

National City Corp.
Bank One

Society Corp.
Huntington Bancshares

Louisiana
Hibernia
First Commercial Corp.
Premier Bankcorp

Whitney H.C.

North Carolina

Wachovia

First Union
NCNB

BB&T Fin. Corp.

13.20%
9.80
8.68
3.56

10.75%
9.51
7.74
5.45

13.43%
9.73
8.59
6.03

15.67%

15.64

12.50
5.40



Washington

Bank America 18.76%
Security Pacific 12.72
US Bank Corp. 9.09
Washington Mutual Savings Bank 7.64
Indiana
Banc One 8.70%
INB Financial Corp. 8.39
Merchants National 7.57
Summcorp 3.57
Minnesota
Norwest 20.49%
First Bank Systems 17.55
Bank Shares 4.22
Jacob Schmidt Co. 2.22
New York
Citicorp 11.03%
Chase Manhattan 9.07
Chemical Banking Corp. 6.95
Manufacturers Hanover Corp. 6.19
Florida
Barnett 15.09%
Suntrust 8.03
First Union Corp. 6.89
NCNB 5.55

Source: BranchSource/Financial Institution Branch Analysis Systems, Ferguson & Company, July 1992..



The KANSAS BANKERS ASSOCIATION

A Full Service Banking Association

February 4, 1993

TO: Senate Committee on Financial Institutions and Insurance
RE: SB 104 - Deposit Limits for Bank Holding Companies

Mr. Chairman and Members of the Committee:

Thank you for the opportunity to appear on SB 104 which would increase the deposit
limitation for bank holding companies from 12% to 18%. This issue has been discussed
by the State Affairs Committee of the KBA at some length and that committee
recommended that the KBA take a position of neutrality on this issue, but also recognize
that a member bank has a problem which should be addressed.

After reviewing the recommendation, the officers of the KBA recommended to the KBA
Governing Council, which is the top policy-making body of our association, that KBA
inform the Legislature there was no consensus among our membership on this issue and
therefore the KBA would maintain a neutral position during consideration of any measure
on this issue.

In a special telephone conference subsequent to the officers' recommendation the KBA
Governing Council voted to poll all Kansas banks on the deposit cap issue. A copy of
that poll is attached along with the results of the polling through February 3rd. As
committee members can see, 57% of the member banks have responded to date and 69%
are recommending that KBA oppose legislation which would increase the deposit cap
while only 20% are recommending KBA support legislation such as SB 104. While we
are still awaiting responses from over 200 banks we have no reason to believe the
percentages of support or opposition will change significantly when these responses are
received. The members of the KBA Governing Council were contacted again yesterday
to affirm that the results of the poll place the KBA officially in opposition to SB 104.

Again, we appreciate the opportunity to discuss this issue with the committee and we will
be pleased to answer any questions or provide additional information if needed.

Office of Executive Vice President e 1500 Merchants National Building
Eighth and Jackson @ Topeka, Kansas 66612 e (913) 232-3444
FAX (913) 232-3484



Kansas Bankers Association
February 3, 1993

| Please FAX to 913-232-3484 or mail to 800 S.W. Jackson, Suite 1500; Topeka, KS 66612 |

ALL-BANK SURVEY ON DEPOSIT LIMITATIONS

Results as of a/;ﬂ;

56 (9*0 A > ») 1 vote for the KBA TO SUPPORT legislation which would increase the present
12% deposit cap on any bank holding company in Kansas.

14 '1 (‘ 1 7‘> »7 1 vote for the KBA TO OPPOSE legislation which would increase the present 12%
deposit cap on any bank holding company in Kansas.

32’ ( ‘ l ’ 3 '/ 1 vote for the KBA to TAKE NO POSITION on the issue of deposit caps.

Name of Banker

Name of Bank

City




SB 104: BANK OWNERSHIP LIMITATIONS
BY: CLARK P. YOUNG

February 4, 1993

Chairperson Bond, members of the committee, honored guests and visitors, it is an
honor and a pleasure to appear before you and express opposition to the "deposit cap"
limitations bill. My name is Clark P. Young. I am a licensed practicing attorney in Kansas
and president of the Citizens State Bank of Hugoton in southwest Kansas.

Even though I am from Hugoton, I am not a secessionist. I have always voted in
opposition to seceding from my native state of Kansas and will continue to do so. However,
I do share something in common with the secessionists and probably most of the people of
this great state.

I am forever committed to maintaining local control of our communities and their
local funds across this state. To this end, I will endeavor.

Our bank is a proud member of the Kansas Bankers Association and the Community
Bankers Association and I am here today to represent the Community Bankers Association
and express our opposition to SB 104.

A poll was recently taken by the Community Bankers Association of our 156
members as to whether they favor or oppose legislation raising the cap on deposits that any
one bank holding company can control. Of the members who replied, 83% indicated that

they opposed any such increase in the amount of deposits a single bank can control.



Bank Ownership Limitations
February 4, 1993
Page -2-

WHY? WHY IS IT NECESSARY TO HAVE CONCERN OVER ANY BANK’S
OR BANK-HOLDING COMPANIES’ CONTROL OVER THE HARD-EARNED BANK
DEPOSITS OF KANSAS? BECAUSE CONTROL OVER THE DEPOSITS OF THE
STATE OF KANSAS MEANS CONTROL OVER KANSAS RESOURCES AND THE
ECONOMY OF KANSAS.

Past legislatures of Kansas, as well as several other states have considered this matter
and have seen fit to establish a cap on deposits that any one bank can control. KSA 9-520
specifically sets the limit at 12%. The former legislature believed this was in the best
interests of Kansas banks and a safeguard for the people of Kansas.

Similarly, KSA 9-1104 limits the amount of funds any one bank can loan to any one
certain entity to, with few exceptions, 15% of the capital and unimpaired surplus of the
bank. This statute too was drafted for the purpose of protectiﬁg and maintaining stability
of both Kansas banks and the people of Kansas. Both statutes have served their purpose
well and act as security for the Kansas economy.

It is important to maintain a limit like the 12% cap on deposits in order to keep any
one bank from controlling a disproportionate share of deposits just as it is to limit any one
bank from concentrating too much of its capital with any one entity. Concentrations of the
deposit base should never be raised to the point where any one bank has undue influence

or excessive control over the flow of those deposits from one part of the state to another or



Bank Ownership Limitations
February 4, 1993
Page -3-

out-of-state. This is true mainly because where Kansas money goes, so do Kansas jobs and
productivity. If a community loses its bank deposits, it suffers the greatest defeat to that
community’s vitality and existence.

We have been promised by the large banks that interstate banking would be
beneficial by allowing out-of-state banks to purchase Kansas banks. This would increase
competition with more players on the field we were told.

Unfortunately, those promises have proved to be untrue as we’ve seen the number
of banks decrease across the state by acquisitions. Increase competition? Try decreased
competition. And who loses? The people of Kansas do. IT IS A DISSERVICE TO THE
PEOPLE OF KANSAS WHEN ANY ONE GROUP GATHERS CONCENTRATED
CONTROL OF KANSAS DEPOSITS IN ORDER TO MANIPULATE THOSE FUNDS
THROUGH CENTRALIZED DECISION MAKING.

IT IS INTERESTING TO NOTE THAT THE HOLDING COMPANY ASKIi\IG
FOR THIS INCREASE HAS GROWN NOT BY NATURAL GROWTH OF BUSINESS
BUT PRIMARILY BY CONTINUED ACQUISITIONS. THIS MAKES FEWER AND
FEWER BANKS MEANS LESS COMPETITION. LESS COMPETITION TRANSLATES
TO FEWER CHOICES FOR THE CONSUMER.

We’ve already experienced a drop in the number of banks in Kansas over the last

several years. Having fewer banks is not necessarily better. In a Business Week article of
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Bank Ownership Limitations
February 4, 1993
Page -4-

August 17, 1992, a Federal Reserve study concluded that "past bank mergers haven’t
produced the efficiency gains promised by the dealmakers...the average bank merger in the
1980’s didn’t cut costs, didn’t raise productivity, and actually made the combined bank
slightly less profitable." "We all believe that consolidation ought to work," says a Federal
Reserve official, "but that hasn’t been supported by the numbers yet."

In a January 27th, 1992, issue of The Nation, the article entitled "Bank Mergers are
Taxing Consumers" states "The bigger banks are worse for consumers because they generally
charge more and pay less..Every year the (Consumer Bank) Scorecard finds that big
commercial banks are by far the costliest for consumers.

So who are you actually helping by raising the deposit cap on Kansas banks?
Certainly not the lower- and middle-income people of Kansas. Certainly not the smaller
banks of Kansas. The Community Bankers Association poll shows these bankers
overwhelmingly oppose such legislation. Iimagine you will be helping only the stockholders
and management of one large bank.

In a recent article in the Wichita Business Journal 'on January 15, 1993, Bank IV
announced that it was dropping correspondent data-processing services for correspondent
banks. A senior vice president was quoted as saying this decision was done as "a step toward
focusing the limited resources of Bank IV. You don’t need to be Albert Einstein to figure

out we’re growing a lot around here."

.ﬁvm



Bank Ownership Limitations
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If Bank IV is concerned about growing, then I say, let them grow. Let them continue
acquiring banks in our neighboring states. The current Kansas law allows for reciprocal
interstate banking. Let them continue to grow, but not at the expense of the Kansas
economy and its depositors.

Other states (like Arizona) have tried banking with little or no deposit caps and now
find their largest banks controlled by outsiders in other states. Is our state willing to make
the same mistake? Do you or your constituents want your bank controlled by a bank far
away?

I urge you to maintain the cap at 12%. The future of Kansas banking is in your

hands. Think carefully about who will benefit and who will not by the passage of SB 104.

(S/SB104ltr)
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Not necessarily. Doubts about consolidation are growing

in American governments, Then
commercial real cstate, Now, the
buzzward among Americn's fackridden
big bankg is “consolidation,” DBunkers
soe mergers, especially combinations of
banks with shaved markels, as the key
lo making the industry stronger, more
elficient, and better able to [ight domes-
tic and foreign competitors, And bankers
have gone at consolidation wilh  ven-
geance. In 1801, banks announced more
than 500 mergers, capped by Lhree
megadeals involving §443 billien in
assels.
While the merger boom, unlike the in-
dustry’s lending fads of the recent past,
won't hring the banking system to its

First it was REITs. Then loang to Lat-

knees, it may fall far short of solving
hanking’s troubles. Washington's top
resrulators are cheering consolidation on,
_mergrers haven't produced the efficienoy
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alion guerhl to work;
Reserve of ficial,
supported by the numbergyvoy,

hose disappointing numbers are con
tained in Lwo vecent Fed studies, which
challenge the conventional wisdom in the
industry that mergers make ceonomic

but el resenrch staffs veport thud post
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sense. In one, cconomist Aruna Sriniva-
san of the Alhnta Fed followed all bunk
merpers from 1082 through 1986—a pe-
piod when many states opened  their
doors Lo out-of-state banks, In the four
years after the deals were consummat-
od, Srinivasan found, noninlerest ex-
penses, mostly salaries and other over-
hend costs, foll by 4.5% in merged banks,
But thase savings weve casily matehed
by banks that remained independent.
The reuson: Savings on sadaries and
branch costs In the merped banks weore
offset by increnses in such expenses as
advertising and amortization of goadwill
acquired in the takeover.

ASSUMPTIONS BELIED. A similar study by
economists Allen N. Berpoer of the Fed's
Washington stafl and David B, Hum-
phrey of Floridu State University cons
eluded that mergers didn't lead to big-
gor and better banks. Afler focusing on
114 deals during the 1980s involving
banks with $1 billion or more in assets,

[ the study found that hig mergers “were

about a wash” for cost savings and
“slightly negalive” for the merged
banks' profits, suys Humphrey.

Both Fed sludies undercut another
cherished theory of pro-meérger bankers:

EFFICIENCIES ARE HARD TO COME BY Bonks

thal merged in the '80s showad no signifi-
cant gains In operating efficiency. Fed re-
searchers say the indusiry would goin more by
Improving operations at inefficient banks than
by combining banks to cul overlap and costs

RENEFITS ARE TOUGH TO PREDICT Fed

researchers found thot even efficient
bank: hod o herd time gencraling cosi sav-
ings after buying another bonk. Eliminating
marke! overdap Ihrough mergers didn't pro-
duce bigger savings, elther

-

WHY BAHK MERGERS DON'T MAKE MUCH ECONOMIC SENSE

3 DIGGER DOESN'T MEAN BETTER Banks
_TonTaetmore elficient as they gellarg:
[ 3¢

: aksdhelare naw morging are al-

ready larger than the most cost-efficient size,
PR e

t3y researchen
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thuv merging bunks with overlupping

markets would yicld bigger cost savings,
as Lhe combined bank closed redundant
branches and hack-office operations.
While Srinivasan found slightly betler
gaing for hanks serving roughly lhe
gume  markel, Bergoer and Humphrey
couldn't find any correlation belween
the degree of market overlap and sue-
cess at culting cosls. An unpublished
Fod study alsa easls doubt on the sav-
ings polential of branch closings. Com-
pleling every possible in-state, big-hank
merger and closing hall the overlapping
hranches would climinate enly 2.7% of
the nation’s 58,603 bhank offices, re-
searchers found.

The cconomists’ results have spurred
a counterattack by bankees and tha eon-
sultants who broker mergers. “The aca-
demics arc looking at an cva when banks
were interested M expansion, not cffi
clency,” says H. Rodgin Cohen, a New
York banking atlorney, In lhe rush lo
leap over stale lines, many banks paid
high prices, then failed lo [ollow
through with cost-cutting, Anulysls
point to the defuncl Bank of New En-
gland Corp. as an example of '80s-style
agglomeration. After New England
states approved regionwide banking,
BNE swallowed 3% hanks. But the bank
never could keep up with the acquisition
binge. Back-office operations remained
independent. BNL even ran seven differ-
ent systems for recording deposita.
SHARED MARKETS. Dankers, consullunts,
and regulators argue that the industry
is more focused nowadays on culling
coste and filling in gaps m banks’ mar-
kels to get the best relurn on overhend.
Last year's big dealmakors claim to be
meeting ambilious savings gouls, Duank-
America Corp, has cul 3,700 jobs since il
took over Sceurily I'acific Corp. in April,
even hefore slarting (o close excess
branches. Chemical Banking Corp, says
it has reduced its payroll by 4,500 since
announcing ils merger wilth Manulactue
ers Hanover Corp. lust year,

Even so, many banks that have re-
mained independent are vacking up simi-
lar cost savings. For example, analysts
expect Midluntic Covp. In Kdison, N.J,,
to reduce operaling costs by $100 mil-
lian, thanks in part to =lafl roduetions.
But regulalors see snother Lenelil lo
consolidation: “Yeu've got Lo have some-
thing major—a lakeover or u hig reat
of one—to shake most of Lhese hankers
out of their complacency,” zays a lop
Fod official. That psychological boost—
and the chance thal it can force efficien
cies hanks have resisted for decades—is
enough for officiale, They've willing Lo
bet that the merger boom will he more
than just another banking fad.

By Mike MeNanwee in Washington, ioith
Zachary Schiller iu Clevelund, Geoffrey
Smith in Boston and burean reports

PINNING THE BLAME
ON WALL STREET’S LAWYERS

The sceuritics har braces for a possible SEC charge in Salomon’s scandal

emember Donadd M. TFeuerstein?
He was the general counsel of
Salomon Tne. wha left in the wake
of the August, 1991, zovernment-bond
apetion seandal—along with four other
Salomon exeeulives, including ¢io John
H. Gulfreund So far, the Seeuritics &
Exchange Commission has not charged
any of (he Salomen (ive,

Bul it now appears thal the SEC is
geiting veady to move—in a way that
has the sceuritics industry all viled up.
Fouerstein may be hit with a charge nor

on lawyers and accountants. Last year,
for exaimple, the agency charged an ac
counting firm with conflict of inlerest.
And carly this year, the agency held
First Albany Corp.'s wencral counsel ve-
sponsible for o broker's misconduct for
failing to oversee the broker's trading
ackivity adequately. Without admitting
Hubility, the charges were settled (table),

Bven though it is slill uncerlain
whether his client will be charged at all,
Pitt has heen busy rallying nduslry sup-
port. Several weeks apo, he usked the

mally reserved (ov
line managets: “The

sia Legal & Compli-
ance Div,, made up

SEC ae;;mt.g to be do- FIRST THE ACCOUNTANTS, of general counsels
g what it cun to of many Wall Strect
bring ‘Tailure to su- HOW THE LAWYERS? firms, to sign a let

pervise'  charges
against Don Ffeuer-
slein,” says Robert
[. Kleinberyg, who
heads the Legal &
Compliance  Div. of
{he Securilios Indus
try Assng Ay and is
general counsel at
Oppenheimer & Co.
s o bum g o be
conaidered o supervi-
sor when you ave a
professional lepd ud-
viser, The sic de-
clined Lo comment,
Suays  Harvey L.
PiLt, Peuerstein's als
torney and u former
see general counsel:
“While Lhe SR was
cerlainly considering
the {ssue of whether
a lawyer could be

P In June, 1991, the SEC
charged Ermst &Young with
contliet of interest bcause
Ernst pariners borrowed $21.8
million from its client Republic-
Bank on favorable terms. Ernst
& Young disputes the charges
¥ In March, 1992, the SEC
found Rirst Albany's general
counsel {ailed Lo supervise a bro-
ker by net making adequate in-
qguiries imto unauthorized trades,
The charges woere settled
» The SEC is considering bring-
ing ‘failure to supervise' charges
againgl Donald Feuerstein, Salo-

moen's former general counscl the
PATACSW

ter to the SEC in sup-
port of TFeuerstein
by raising general
concerns  about go-
ing after luwyers,
The &ta division
declined  to  sign
Pi's leller because
it wasn't in a posi-
tion lo judge the
facls of [feuctslein's
use. Instead, on
Aug. 5 it sent ils
own letter to the
sh, voleimy alurm at
the move  toward
blaming  supervisory
lupses on compliance
people. TL argued
thal supervision is
role of execu-
tives who have au-
thorily to “hire, fire,
reward,  promote,

charged with the failure to suporvis
se., .t my knowledge, no' decizions
have been made to charge Teuarslein
wilh o failuve fo supervisn,”
KEEPING MUM. Al issue is whelher
FFouerslein, as the in-house lawyer,
shoukd have acted move aggressively af-
ter he learned iy April, 1081, thal top
Leadler Paul W, Mozer had been submit-
Ung fulse bond bids. While he persislent-
ly advised seninor manggement to report
the problem, i was August before the
firm informed the suc, Many experts be-
lieve Feucrslein should also have told
Sulomon’s bourd about Mozer's impropri-
oty as goon as it became clear manage-
ment had pol veported it prompty,

Phe sK¢ has began W pin more blame

and domolo the people who reporl to
them.” A general eounsel has wo such
authorily over employees, “Mor the suc
to jropardize the eanfribulion of those
allics and nislabel them ‘supervisors'
Plies in the face of realily and Uhrealens
to undormine . . . a devoled group of peo-
ple who curry yowr messuge Lo Wall
Street every day,” conclides the letler,

il has succeeded in eliciting an emo-
tional plea from (he industry. Bul il
might buckfive, The sKC could get tough
with Toverslein W0 muke « point o Wall
Street: Give your lawyers and compli-
ance departments more muscle,

By Leai Nuthans Spivo and Michele
Galen in New York, with Doan Foust fu
Waoshinglon

FINANCE
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g Rn A year that saw thet thrcc largcst bank mergers in U S

I} hlstory, and in the same. month that saw the President
B and Congrcss s on- agam, off-agam effort to cut astro-
“noinical credit card rates, Citibank, the nation’ sbmgcst
bank, took two unprecedented §¢ps: [t halved ts checking

MARK GREEN AND GLENN VON Nos*rsz L

ACCOUN Interest to a miserly 2 percent and created a $50 annual

Faccount admimstration fee” for processing Keogh accounts,
So while Citibank pays 2 percent on its checking balances, it
charges 19,8 percent on unpaid credit card balances.

- Welcome to consumer banking in an gra of 20 percent cont-
mercxal real estate loan default rates, Taxing consumers by
higher fees, higher borrowing rates and lower earnings on de-
pOSltS Istaw the favored prescription for bailing out a bank-
ng system recling from two decades of disastrous Third World

flation rate. Not long ago, maJOr commercxal banks such as I
' i Manufacturers Hanover i in New York City typlca\ly quuued

:nly a'$1,500 balance in & checking-with-interest account te
voxd monthly feds bfa few dollars; now the minimum bal-
;ance is $5,000, the momhly fee is $12 and 50 cents is charged
-"-}.for gach check written.-And such fee hikes do not come in

iy small increments; at Chase' Manhauan the basic passbook

savinigs account, traditional refuge of small depositors and
§enior citizens, now requires a $1,000 balance to avoid fccs,
. up from $500 last year, and the fee just doubled as well,

Are banks' gcncrously returning some of this extra revenue
to their loyal depositors? Don’t countonit. Ina throwback
to the 1950s, on December 19 the sa avings account rate offered
by Citibank FSB of Chicago fell from 4,34 pereent to a nos-
talgic 3,15 pereent, the lowest in the country. And consumers
are suffering rate shock when they roll over their C.Ds; by
mid-December one-year C.D. rates had plummeted 47 percent
since their carly 1989 peak, and in the past year C.D. raleshave
dropped more than three times as fast as home mortgage rates.
The last time the prime matched mid-December’s 7.5 percent
was early 1987, but at the time six-month C.12.5 paid an av-
erage rate of 5.95 percent, compared with 4.7 percent now.
With'the prime now down to 6,5 percent, banks are set for

“and commercial loans [sce Herman Gold, “Gorge Big Banks,
Ttarve Custorners,” December 23]. And becausc bank mergérs
are rcducmg competmon, banks are getting away with mitk-
ing consumers to SUbsxdxze their own mismauagement,
Banks are inflicting on consumers the death of a thousand
Cuts A few fee increases here and lower certxflcate of deposit
‘(C D) rates theré and pretty soon it adds up to real money.
‘ 'Lower- and middle-income customcrs at most large commer-

\\(

,them exceed the interest thiey earn.
“Many of the sanle bankers who exercised poor Judgmcnt
when, handmg out loans to build shopping malls and hotels
that no one needed have shown great ingenuity in devising new
ways to pass the buck to consumers. A few examplest = ¢
~'§ ‘tharging credit card “late fees” and “overlimit” fees,
practxce that is tantamount to charging interest on interest cmd
that produces $1.1 billion in revenue annually '
A § usmg a 365- day year instead of a 360- day ycar to com-
pound mtcrcst garnings ‘
chargmg a fce for each day an accounc is ovcrdrawn such

; “COUrse, mMOst ofthemoun
AN P pp T .

1 $imply .raxsmg exis

g bank fee TENCRUE COmES,
chargcs far hxgher than the in-

L.t

another round of deposit-rate slashing,

ow can banks make these escalating charges and parsi-
monious payouts stick? Immobile consumers and declin-

ing competition. While financial deregulation encouraged a
greater array of customer choices (beyond merely 5 percent on
savings plusa toaster), the average congumer really can’t com-
pare the profusion of financial products being peddled by com-
peting banks, 'i;a'nging from C.D.s with rates tied to the stock
farket to five flavors of checking account at a single bank.
Ind{:éd, many consumers seem to regard their banks as they
“dé their houses of worship—once a member, always a member.
The recent megamergers have further emboldened banks

to tax consumers; because there isless competition, the banks
are confxdent there will be little backlash. There were 15,000
banks in 1980;-today there are about 12,500. By the end of
the dccade, most analysts predict some 4, 000 to 6,000 more
will be absorbed mto existing mstltuhons or closed down by
the chcra! Déposit Insurance Corporation. T This summer’s
.spate of bank megamergers—Bank America and Security Pa-
 cific’ out West, C&S Sovran and NCNB in the South and
Chemu:ﬂ and Manufacturers Hanovér in Néw York<-are the

bagks 3uch as Flcct/Norslar are evolvmg into superreglonals.
qut mdustry analysts attnbute the big mergers to theneed

compuutors banks are in a stronger’ posxuon to dictate co

s i m e —— aman s W AT 0

to cutd Mfrhéad drasncally to suryive. BankAmcnca, for ex- +
ample, Jo afié to save $1 billion armually by firing upto 15, 000
o Workers. ‘But occasional candid publiccomments by industry = .
B -‘ Ieadcrs reveal ‘another; 10nger—term motwatnon' With fewer.

5 harbmgers of a greatly consohdatud fmancml system IR
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JEAFirst Nationwide, Bank's, vice, president for. harkeling;
& think that if this trend continyes with big banks gobblingup
"lots, of, smaller banks and there are fewer players Jeft, the

¥ pricing [deposit rate] is goin

i
- » - B.S:h‘\uchcomb_e_ti}ion.”ﬂé disy Sl

s
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American’ Banker reported that “analysts ‘agree”. t
‘Wachovia Bank’s takegver of South Carolina National “should

e '

régliz,éz""n’i,ajgfr‘ ben ne from’

, VL T R T e T IR TS ()
“markét share in South Cérolina.) The “benef its,”;af course,

,are thé hanks’, not the customers’. As Floyd Norrjs wrotgin

The New York Tinies's “Market Walch” colum, {<Thehope

is that the new Chemical [Bank] will be able to cut costs by

firing lots of tellers and moving out of unneeded branches,
and that diminished competition will make it possible, for
everyone to gently push up the fees charged to individuals.”
Such observations merély restate an clementa ry principle
of competition: When the number of competitors goes down,
prices go up. The application of this principle to the bank-
ing industry canbe glimpsed in California, where banking is
alteady concentrated among just a handful of institutions.
Bank Rate Monitor reports thal while California NOW ac-
counts (checking with interest) pay less than anywhere in the
country, Los Angeles and San Francisco banks charge the
highest rates in the United States for credit cards, mortgages,
personal loans and other consumer loans.
., Since 1989, for example, BankAmterica has purchased nine
failing savings institutions from the Resolution Trust Corpo-
ration in California, Arizona, New Mevxico, Utah, Nevada,
Idaho, Oregon and Washington. These takcovers were often
quickly followed by service-fee hiikes and deposit-rate cuts. And
with the engorged BankAmerica soon to account for 40 percent
of California's commercial banking deposits, not to mention
a probable merger of the next biggest California banks, First
Interstate and Wells Fargo, there is no obvious reprieve in sight
for California’s bank consumners. Robert Gnaizda of San
Francisco's Public Advocates predicts that soon three banks
will hold 93 percent of California’s commercial deposits.
{n a healthy competitive environment, it would be expected
that some banks would try to undercut their competition by
paying higher rates of charging lower fees. But mergers will
make it harder for consuimers to shop for better rates, and with
the competitor across the street gone, a branch manager will
think twice before adding peak-time tellers or Saturday hours.

_ SUBSCRIBE
. MOVING?. -,
Send both your old mail-.

Ing label and your new ..
address ot -
" “ THENATION '3
PO, Box 10763 -
.| D Moines (A 50240-0763
Please allow 4-6 weeks for

' PROBLEMS?, -
If you have any problems’
or questions regarding
Lyour subscription, please
"write to us.at the address .
[t the left, or calls’ , vc

1

41 (800). &33:.8&%‘5.-
. “nit Monday lo Fridaye 3%
77,00 am to 7:00 pm CST; )

Saturday :
. . 8:00 am to 4:00 pm.CST

-

g'jco‘be,'hr'cdu.bcd;,'thqréz\;ydp;g');:g ; ) 1
L IR, - Y jority of Americans st

‘Al FREIUTY X T LIRS T LR PR
efits over, time from controlling a dominant

. number of banks in that conmunity to only six, compared

Liroclessif,\gv..:.:,;?«" N

1

“fi' fact, smaller banks {ncres
' banks for pricing direction. i35
 Banikers argue that the'retail banking playing'

eyt -y 2

¥ ] banking playing fieid includes <
bk competitors, ke AT 4T WhichissleyCreditcards,
or upinsured monéy-rarket miutial fands; BUL theast mas, 1
ority : Il turn Lo gne of the halions 6,000 L -
“bank branches for checking accounts, home equity loansand,. .
* for that matter, credit cards. Few consumers ¢an substitute "t
a Merrill Lynch Cash Management Account,for their bank
 ghecking acgount, * i T L e A
§ % 'The biggét banks are worse for consumers béeause thgx'_aﬁf"
+ penerally charge more and pay less. The Consumer, Bank
Scorecard, fssucd annually by the New York City pép%r;p'ient
of Consumer Affairs, ranks banks on Ihe basis of how much
they charge for accounts and services and what they pay on
deposit accounts. Every year, the Scorecard finds that big £~
commercial banks are by far the costlicst for consumets, The
periodic surveys oFCalifornia banks by San Francisco Con-
“sumer Action uncovered the same pattern, Indced, the latest
fifty»bank surycy showed that California’s four big commer-
cial Ganks—BankAmerica, Security Pacific, Wells Fargo and
FTrst Tnterstate—coineidentally paid almost ideiitical lower-

A

v

=2

:fﬁﬁl'AQ'éi'gge Tristest rafes ihis summer on C,Di, money-
market-rate accounts and savings accounts. Their C.D. rates
were the lowest jn the state. :

“With rankings like these, it’s not surprising that more than
half of the respondents in a rocent American Banker consum-
er poll agreed with the statement, "I prefer to do my bank-
ing at a smaller, local bank rather than atalarger bank.”. Still,
with big banks’ branches increasingly dominating the neigh-
borhoods and shopping strips of the nation, and with only
the bigger banks able to afford full-page newspaper ads and
television advertising campaigns, small banks will find it
harder to compete, Bank America will get away with its puny
deposit rates because it will be everywhers, and convenience
has been the number-one determinant of where Americans
choose to bank. ) L B

The bigger-isn't-better principle applies particularly to poor
urban neighborhoods. In New York City, the expanded Chem-
ical Bank plans to close about scventy branches, although
execulives hasten to point out that only fourtecn are in low- \

e e e et

and moderate-income neighborhoods. But these are the sarmc
neighborhoods that suffered disproportionately from two
waves of bank closures in the 1980s. A fifth of bank branches
in the Bron have closed since 1978—most in poorer areas
like the South Bronx—even though the population has rc-
mained stable. Chermical’s recent closure of one South Bronx
bianch and the imminent closure of another will redyce the

“with twelve in 1983. e

.+ "In Brooklyn’s low-income Bedford-Stuyvesdnt community
" thefe is one bank per 27,200 people,a ratio niore thian five times,
higtier than'the nation al average. The fatio will rise t' 30,200,
“per bank after Chemical carries out its plan o close the neigh-
‘borhood Manufacturgss Hanoyér branch, The comminnity is,
Still fecling the effects of the ED.LC)s November 1990 shut-
down of Freedom National Bank, which had a branch there.
.« 'In low-income South Central Los Angeles, Ban_kAmeri'ca

T T
[ i 9 { ’!,v

- ) .“/"‘/

I J
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| 'David Takéshima, chief consultant (o the Callfqgmg.ﬁ;sembly
. . VT S L AT R
Banks Committee, believes that aboiit half of these Will close
:‘when the"ihéfr'g:cr_is"céxisurrimga’téd

\

6t many Wwhen sfacked

“up against the 300 to 400 brahches thie barks expect o close -
* everywhere but potentially significant to a resident ofthearea -

. -§hopbing dround for a homedmprovement loan, s,
. Some indgsjt"r'y“ohkervér‘é’ claim the Unlited States is i

bariked,” that we don’t fieed all of e, 56,000 barik bafiches.

Tell that to the working-class residents of ‘t_h{:.ﬁ'at‘iqf)"g'Béﬁfor_"d‘ ,

:Stuyvesants, ‘who are turning ‘irig:‘r:q'a’singly' Lo ‘costly’ check-
. Iéashing storefronts for basic bank serviges'and tg pawnbrokers
‘for loans. In South Central L.A., there are fiftcen banks but
122 check-cashing outlets. Thei¢ might be some validity to
the “‘overbanked America” ‘argument din the case of fast-
giowth Sunbelt suburbs, which did sce hundreds of branches
open in the 1980s. But overall, the United States has fewer
bank branches per ¢apita than T'rance, Britain, Germany and
several other developed countrics. - "
x T hat will Congress do about the increasing concentration
W of the corsumer financial services industry? About
branch closurés in already underbanked areas? Probably very
little, ~ -~ - et T -
After the Senate passcd a credit card interest rate cap last
November, the stock market fell 120 points; the effort quickly
died. Last fall Senate Banking Committee ¢hairman Donald
‘Riegle introduced a measure to curb mergers by limiting
barks' market share, but the ‘proposed ceilings were very
high—no bank was to have more than 30 percent of a state's

H ]

deposits or 10 percent of the nation’s. His reforim also ,l'a'c}:ed

" crucial metropolitan-area caps. Lven this mostly symbolic

measure went down'to defeat, however, after intense lobbying
by the banking industry, according to chgy_Miller'; bankin
‘lobbyist for the Consumer Federation of Amgrica, . :
. Congréss might actually make;it; easier {05, banks like
BankAmerica and NationsBank to live up to their names by

enacling the interstate branching portion of the Bush' Admin-.
dustry consultant has pre-

istration’s failed reform bill. Onein

¢

1 )

L

oy

over- /.

1 Congress. ™ .

; :
Branching y0uld save banks $10 bilion It viow
‘fHiese banks even fore powerful and ubi quitoh
“Isirable effects on, compgtition: L AT :
;.. 'Meanwhile, the American Associatio tired People
is promoting passage of & “lifeline’” banking proyisid iat .

would require banks to offer low-cost ¢hecking and sa

ccounts It would help soften the im)pac’t'ori lower-in
A S A e T C A ey o4 Chaen AN Y L
‘people of climbing service charges.and should becorne part’
-iof a comprehensive restructuring package, if one ever passes

Why docsn’t the J ustice Depdrtment step into'thie bréach?

After all, antitrust standards of both'the Clayton and Sherman
acts do apply to banking, And a'new study by the',Sd_ut'Hérn
Finance Project concludes that the BankAmerica-Security
Pacific merger will produce commercial bank concentration
levels surpassing the Justice Department’s “highly coneen-
trated” threshold in seventy-five of the ninety-niné céusitics
whete the two corpanies now compete in Californiay Oregon,
Washinaton, Arizona, Nevada and Jdaho. Theren
When the recent spate of mergers started ‘in earnest, it
looked like Justice might take its own antitrust standards se-
riously. In March 1991 the department stopped 2 Hawaii
merger and last summer insisted that Fleet/Norstar unload
a few branches before taking over the Bank of New England.
- svBut the Justice Department’s mood seems to be growing
more permissive. 1L will probably stamp “‘approved’’ on cvery
one of the recent merger proposals, Why? Because of the way
the department is defining “relevant market.” Solong as “rel-
“evant markets'” are deemed regional or national and do not
include local markets for, say, small-busincss loans, the de-
- partment will merely nibble around the edges of the proposed

. ‘consolidations. Wl e W T s T
* ¢ ;:One innovative approach’to help cominunities left in the
“ . lurch after anticompetitive mergers is'to ¢réate community-

.-development, ;redit unions in closed bank brénch:és. These
small, full-seivice institutions take deposits from and make

. sloans principally in their surrounding communitics. With
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are

riot 4 panacea~they ‘do fet big] banks off the hook"

g 5ranches’. £

terest charges A revoluuon is liké Waves 1appmg ata clrf ': $ai

French historian Henri Sé¢. For decadcs nothmg seems to be’ ’
'gomg on. and then lhe cliff falls in, s D

\"\n)s“

4 our natronal Crrcus Ma:(rmus, is
uporl s "dnce again. But, alas, the tegllous lwo-
~weeki riin-up to'that organized mayhem’on Janu-
Bl ary 26 can leave the dedicated football fan fidgeting
like a benched quarterback Fortunately, football sells its
violence in many ‘ways. Several videos produced by the Na-
tional Football League can help the aficionado fight with-
drawal and keep his insanity while awaiting Super Bowl XXVI;
these tapes include The NFL’s Greatest Hits, Th uﬂder and De-
struction and The NFL's Crunch Course. ‘

Crunch Course begins with the frozen image of Joe Theis-
mann poised to throw. Beneath the Washington Redskins’ for-
mer quarterback are these words from the Jate'owner-coach,
George Halas! “Pro football will always be a garne of hitting.”
The frame unfreezes. Theismanna lifts his arr to pass and is
indeed hit, brought down from his blind srde by Mrke Davrs,
a blitzing safety on the Oakland Raiders. Next we §¢& Ron

Jaworski, of the Philadelphia Eagles, get leveled bya Chicagd -

Bears defendcr, Again and again, quarterbueks, \vrdc 1o
ceivers and running backs get nailed, “It's liké swinging a golf

club,” explains Sam Wyche, former head coaeh of the Cin-

cinnati Bengalsl “If the club is not reflexingat the right fno- .'&';"

ment, you're not going to get quité the distance on'the ball;
but if you hit into a guy and uncoil at the right momcnt, you

explode through him.’ Next we sée Dick Butkus, a'former’

lmebacker for the Bears, sitting on the sidelines, hand ban-

the starrs

Thersmann fumbled the ball but survxved hrs encounter
wrth Mlk & Dt

i\:

Nevv York Grants hrt hrm wnh a savage tackle that broke hrs. :
h

avis However, in 1983 Lawrence Taylor of the -

~

daged, fmgcrs dripping blood. Later, he stares into the'cam- ’
,eraand obscrves of the film Hush Hush . v Sweef Charlotte, .
! got krnd of a charge when that head came rolhng down :

. 'l'por’ntmg inter he tell_s al teammafe‘ b‘l.el s"go out lherc like ‘l,

sec, ;§o vTaleI‘ in other srtua- ‘}q
20 (-2 I RLATT e e
1¢ q{less hm!g asrdc blockers -xg’

_tlhe it Eagles quarlerback }q

“5114 ;n'-.-r’r( 1

mirieyt aby,you ming,” he says, 3»

TaT

a biitich 0 crazed dogs’ and havj‘e somie: T R
(( it .

v it

_..'_"n-k

1905 ‘before thc days of p,}otecere paddmg and harcl hcl- b
miet§, football was or he” Vcrge Of being abolished after
, twcmy-threc dcaths rcsultcd from phy that year. Instead, the
“forward | pass’ and the ten- yard rulc for flrst downs were inlro- %
~duced o' opcn up the game; thus makmg it safer. The inno-
vatrons may have worked to some cx tent in the leather helmet
‘éra, but’ they fall far short today Accordmg to a 1989 study
conducied by tWo Ball St'rte Umversrty ‘professors, Beverly
Pitts and Mdrk Popovrch 66 percent of N.EL, playcrs who
p!aycd aftér 1970 had some form of debrmaung injury when
- they retired. e Y

“It's not the exccpuon s thc rule,” says Lergh Stembcrg,
an agcnt representmg more than sevcnly player:; tnthe N.RL.
“Every player I represent rs mjured to sorne extent in every
single game.” Ter year§ ago, Stemberg represenled three first-
round draft choices. None aré still in football, Kenny Easley
suffered dugencrauvc kidney damage; Curt Marsh had four
back operations that have takén inches off his spine and Neil
LOmax ended up havmg his hip replaced.

"'On November 24 Broderick Thomas, alinebacker with the
Tampa Bay Buccanéers, felledt the Giants’ Jeff Hostetler, frac-
turing three of the quarterbaek’s vettebrae and putting him
out for the test of the season. Luckily, he suffered no neuro-
fogical damage, as did Mike Utley the Sunday before. A Detroit
Lions guard, the 6-fect- 6-inch, 290-pound Utley landed on |
his head in a game against the Los Angeles Rams. “When he

rolled over on the ground,” said David Rocker, the rookie de- l
fensrve hckle who had blocked Utley, “I saw his ¢ycs moving l
but his body wasn’t moving." Despite two and a half hours
of surgery on a fractured sixth cervical vertebra and other
spmal injuries, Utley, who is 26 years old, will be paralyzed
from the chest down for the rest of his life. In'1977, Darryl
Strnglcy was a 26-year-old wide receiver with the New Lngland
- Patriots shen he collided with Raiders safety Jack Tatum in
an exhibition game. He has been‘a’ quadnplegrc ever since.
"The rare but dramatic injuries like Utley’s and Stmglcy 5
obscure the long-range consequences of routine inju ries in pro
football ‘Len Teeuws, a formcr N, FL lineman and now an
. actuarial consultantm Indranapohs strveyed 1,800 players
*who spent ‘at least five years in the league between 1921 and
., 1959 He found that the life éxpéctancy of this group was 62
years. 12 years't below the natxonal average for men., The most
ambrtrous study ‘of pro -football mJurres “and their conse-
quences, cornmrssroned by the N, F.L Players Associationand
conduclcd by the Nanonal Instrtute of Oecupatxonal Salety
and Health is, due out 1n aboug a year i
’ “When you re young says Charhe Krueger, a formcr nose
tackle who played,w:th the San Francrcco 49¢rs, “‘you think
" the old guys are bullshrltmg you [when they talk about inju-
rlcs}, that they e makmg exclises for therr own lack ofi mteb
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( DUE TO COST: CONSCIOUS— after a month oF twoyou may be
ness, banks all across the coun notified of & cutoff date after
which you must use the new card

i g \ry—such as Manufacturers Hano-
* yer and Chemical in New York, Bank of
America and Securily Pacific on the West

Coast, NCNB and C&S/Sovran in ‘the

South—have announced planned mergers

in recent months. Experts predict that many
more consolidations will follow in the next

few years. Here's what 10 expecl if your

¢ pank merges.

you'll getaflurry®
HR s will alert you 1o superfi
44" (suchas anow 10goof new bal
2 go read cverylhing--s0me fetters
give you key information about the mat-

they'll send you. Intercst 12le5
grace periods and fees may be
differcnt on your nc¥ card—
which tneans that your cost of
keeping credit card may g0
up or down. IUs also possible
{hat loan arrangements will be
. : Jifferent at yout pew bank, al-
§ mail. Although muchof  though terms of existing loans DT
cial changes will not, change. You may [REDNER pies
K officers), L€ faced with stricter .\j;‘.;".‘i%*\"'w
will  lending standards or @ Faiet oo -
lower borrowing limit
ters covered below. - on yout credit card. .
You may eventually eartt less Interést. Many  going 10 have to 4o 2 certain amount of
oS 40 161 paperWOLK and perhaps leam 1o deal with

your branch may close, DBanks usually
'e’x;‘»é‘ﬂ“s’é'us;pect"uﬁf G custonicts do nof
new pcrsonnei', changing 0 8 bank where

“merge (o cut costs, and superfluous
Benelitin he fong run from mergers. Fewer
§he  you like the interest rates, the hours and

... branches are among the first (hings to go. Jf  BeRcLid =22 10

F4 your bank merges with another that has a  banks means_less competition, ANT

fo branch within a block ot two of yours, yout merged banks will have less incentive to the gtaff won't require much more effort.
4% pranch may be shut down. Your account  WGO - omers wilh atiractive 1é! rales.,. Even if you haven’t becn dissatisficd, it
will {en be automatically qransferred to the If you haven't been happy Wwith yout might be worth it 1o check out the compes
tine branch of M merged bank, 2 merger is a pood oppormn'xty to ales, fees and minimumer -
consider making @ change. You're already .

o —

tition's interest
pbalance requirements.

pank. If you've established relalionships
with people at yowr old bank, you N S T
have (o start from seratch with a whele new @it 8 2"

' ~. . CHILD GUPPORT: better 10

set of personncl.

ays to collect it

Be sure you ask for cnough sypports Many

You may gel a new account number, new _
: Checks and a new AT card. 1f Ergng e [ WHEN CONGRESS PASSED
fvo Basﬂi-é-émghé_d-ﬁb ication of account Y@ (he Family Support Act of 1988, women don't 1ok far cnough into the fu-
many people hailed it as a breaks wre. For example, if you have & three-years
old child, you may not have caleulated how

numbers (frequently it dogs nob), you will
divorced womei. But many
ive it will be to feed,

by assigned a new oné and sent new checks ~ through for

o and anew ATM éard, Typically, {he num-  WonED haven't penefited, 8ays Carole ~ much more expens

¢ bers on your ncW checks (which will usual- Chambers, gCalifom‘m financial consultant dress and educatc 8 seven-ycar-old, @

¥ 1ybcissu?,dfmcof charge) will begin where  and author, of the newly publishcd book teenager Of a college student. If you ask

2 e old ones Tft off. - You jvill have to Child Suppor! (Suromit). A recent 5. for support based solely on your child's -

i choose & new PIN (pé'x'é’bnalfidéfhiiﬁéi{tion Cousus Buighy susvey shows {hat In 1989,  presen! | ecds, it will be inadequate the -

i ' 54 percent of 2l single mothers were ot future. Other common feasons mothers

: ‘awaf;\led‘a'ny child support ©Of were  don't ask for enough child support are

ter, you can‘coniinué*p‘s'\ﬁg:-‘y“j ¢ ‘cheek awar@ed,;it":but eollected nothing. The & “failed! at marriage of

tefet unlil your current supply s’ r i prob};m,"'(;hambem s";ys.vis'th_at allhowgh  the des ‘indepéndence’’.

. _reccive new ones when yon Teor (he new laws nave technically made child  from an ex-spousc. PEE

;. Case, you won't need a new support collection easter, too many wom-  Know how much support you're legally enti= -
en still Jori't undefstand how lo take ad- {led to, Ideally, you and the child's father

will work out 8 fair agreement between

i your pew ATM gady g .
i In"either casé; your ‘monthly; State! vantage of them.- Here, @ User's guide.
ke i e oné You' we assume be- YO If not, each state has guidelines that
ould award.,

-t
o

uilt over having
ire to prove one's’

RIS
)

7% Ay {éiok different from ihe one you'roused . (Notet For ¢onvenience,
"o, OF Gomme on 'é'_'diff'g;’rbiitj&ay’éf, the'month.  1oW (hat the gusgodiql_,parcnt is the mother {ndicate how much a judge sh
Vi The Lers of G credit mia Fohange, You The provisions also apply if the custodial ~ For example, 10 Wisconsin, 4 nongusto= "
; : «?& 'x'v};dil,'l;a'rd,but parent is the father.) si - . dial father will gencrally be (Continued) -
) Ly s o . e
j / } / l"/'/// 3
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Bank IV diop

By KEVIN BIRA ]
Bank IV Kangas has decided it will no
Jonger offer data- ing SeEvices 10 ifS

has had and expects to have .. we didn’t
want te cver compromise” the evel of .
‘data-processing Services _ Faith explained.

Processing s
carrespondent banks, forcing gboul 25
inetitntions to seck allenatves,

The banks, scattered actoss the state
and sanging in size from 520 million to
$75 million mepssetSize, WEIE notifted Last
rmomf that Hisy have umtil Fane 30 to find
another source to do everything froot posk-
ing checks and Yalancing general fedgers
to catculating accoant siatementy and

asset-liabihly maxes.
Traditionzily, smaller banks use larger
insztulicns as ents 1o belp e

. “You don't need to be
Albert Finstein to figure
out we're ing a lot

around here,” Faith said.

e e e

-

=Yoo doa’t need (o be Tl
d out we S Jot arcund

provide a range of services to their cus- _here. It was a matter of zllocatron

tomers that otherwise would be mmaval
able or toa costly.
. t barks also help steller
snstitufions by participating in large loas.
Data processing is ako = correspondent:
funetica.
The smaller bamks pay fees for such

SEFVECES.
__Bank IV's declsion 1o drop datz pro-
,.ocsslng_oma %EE wAS 4

zp toreard fopusing the Hmited TESOUIES
_0f Bank TV, sajid

Jim Faitk, seaior vice
president for comespandent barking/ags
business for Bank IV Kansas, Bank IV
nozds ~ddsional data-processing capabili-
£iss to bandle oxillions of dollars in eCquE
sitions i has aqnmm:cdh s past fow

“Acound here, Witk the growih Bank I¥

respErots. We only huve so many compat-
ers ead personael”

Bank IV Kansas hes 75 offices in 31
Kansss conmmomitiss, Since Angust, it has
acquired 16 officze in Talea, Okla. Al
told, Fordh Frmancial naw conkrals $5.5

But ity owvn growik and peeds were nol
thtsolemnsid:mﬁmtsmi:smmemdzw
data processing, Fail sald, The specisk-
1zed natere and ever-changing regulatory
Jemands associated with the Laborntes-

paid.
Witkont being specific, Failh zaid the
Jata-groczssing fenction iz msking Money,

203 Pourth Frsancial {the parent Sompany)

- b -7t I a4 4

s correspondent da

althongh he acknowledged that “it wasn't
tig mcocy for ns.”
Park I¥ will contimue to offer its other
dent banking services — frem
check clearing to loan participasionr —
estkout intarsaption, Faith eard. T~
Boh First National Bank in Wichita
and Uion National Bank, the city’s sec-
ood- and thind-¥argest baaks, Tespaciively,
Offier Jata-Drocessing Services 10 their cor-

Bmscmcintbeindnsxryamwar,hhlg
Tanks sock offier altermatives.

“P'm seeing them ¢ither go io-hosse —
shere ere compater systems that arc DO¥
pﬁoodanhthzubcycmdokin-}m—~
or they go to specific datn-procsssing
peoviders . . . rather than throughl a come-
spoadeat,” sxid Noel Estep, president of
Renlcers’ Berk of Keseas, a foll-time coe-

a-processing services

service in Wichita that does ncl
offer dota processImg.

Stevs Womell, chief financial officer at
UNB, said banks of different gizes arc
heading in opposite Sirectians ko have their
Zata-processing needs met.

“For farger basks, it's out-of-hopse,”
Womed spid “For smaller banks, it's ip-
heose and hat cycie changas We've been

Bank IV is reco
Inc., a Hutchinson company devoted
exchosively to data processing, 1o those
Banks itis dropping.

Thros alreedy had sigaed with Dat
Ceater geior to Bazk IV's
s1id Steve Davis, vice peess of marke-
g foc Data Ceater. And he said he is cot-
Fdent that his company will “gel a mayon-
7" of theremaindzrt.

ASK ANY OTHER DEALER FOR
AFREE 2-YEAR PLAN PAPER

ARRANTY ANDTHEYL
TELL YOU WHERE 0 60.

"GOTO OFFICE AUTOMATION.”
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1he Arlzonn Reputdie gumaay, May 10, 1592

LARGEST ARIZORA BANKS' DEPOSITES, BRANCHES
provlded py the

These rankings are estimeles, haged on lalost figures

banks:

Bﬁr_ﬂ;_m_ e DuposItE Brgnchec
1.Velley Natlonzl Buank® $8.9 willion 208
0. Bank of America Arizend £6.4 blillon 169
3, First Interstele Bonk of Arizona 56,2 bllllen 156
4, Cltipank Arizona ¢ 2.1 billion 50
6.\\'\depend¢nt Bencorp of Arzona . &5,1 bllilon A9

+To i renatived Bonk O8e Arzona,

D U
Sweeping changes
in banking industry
likely to continue

.

By William Carllle York-baged Citlcor:
Thy Arzons RepiblG “'he new Bank of America Arizona
Bye, Yallcy Nationad ook’ ond  LAnks Ah tho Mate’s seeond-lurgest
seeurily Poclfic Rank Arizana, Helley Lanking instiution, with i estimated
Independent Buneorp of Arizom £0.4 billion In de osits  and
The disappeatance of {wo names pranches, slightly be ind Valley.
from AriZOnK's wruking scene and e Dt o get {here, BunkAmerica had
emergence of @ ird wilhin a yeer 1o diyest more {han $2 billlon in its
symbulize e sweeping changet hat  Arizons arteta to stisly regulatory
will alter the nalure of banking in the worlies aver oycreoncentration.
glale for yeurs Lo come: That huegle was € cared April 21,
And more changes ore on the wuy, \he &€ of the seheduled xmerper
us oul-of-state inellntions may set up complelion, whea @ Cafiforntu-based
nde nove,”’ or entirely new, pperations investar proup announced pgresment
in Arizond bepinning on Junc A0 10 buy the de alts and 49 branches
/ Tn his now panking lineup, execd The Givestiture, one ﬂp\!m\'cd.
fives of cemaining ihstitutions &4 wonld Instantly ereate }\fimnauﬂﬂb
| ogioger Bs better” TV Le less  Targst and obly i\\dcfpcndcnﬂy owned
\ desiruble than farge\ing peleeted cubr wank among the {vp
s fomer markels (o seewe & piche, he bank holding company, Inde¢-
After enseunent ¢ a 1986 law peadent Bancorp of Arlzony, plaus 10
allowing, out-elslale Lanks to catabs {arget lending to ermall to midsine
Jieh Avizona inetitutions, the slale businesses, AS well g8 18 famailias.

beeame Ue Tatest 10 gxpericnce the “'.\:here‘s a real crying need for 1
wave  of “mcgamcrgers" sweeping  BenuIne counnunity Lank," founder
V.5, benking Lnthony Trank said.

In its wake, Avizond ow lacks o OB Apil 14, Valiey Natlonal Benk,

{Snpic, 1ok W\g ity © Arizona's sole remsining majos Toeally

Lap live financia! nstituiions. — owned bf\nh, announosd P to

n Aupusl, 'Bmmorp. merge with Colanbus, Ohlo-based

- gng  Beenity Pacific Gorpy OO Dane One CoIliv in vhat would be the

Califum'mvbu!scd banking rivals with  natlon's sevenih-lntpest finnnclal insd-

Arlzong branches) announsed plans 10 tution.

\;ﬁn tn ihe lurgest merges 1 DS A Jan. 1 targel dote has been ¢t for
anking histery. completion of the den), with Valley
The merget (ool offeet Aprll 22 thettaller being called Bank One

4 new BunkAmetica entity  that Arizona, still the state’s biggests

encompatsey 2,392 yranches In nine Bane Ong Chalrman ohn B.

Western stales: T4 iy the nation's McCoy suyd the new entlty plane ta

gocond-lurgest tank, behind New targel middle-markety retpl) banking.
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Mr. Chairman, Members of the Committee, I am Pete McGill of Pete McGill
and Associates and we have had the privilege of representing the Community
Bankers Association since 1979.

After learning of the results of the surveys taken by the Kansas Bankers
Association and the Community Bankers Association on the issue before you,
showing
70 to 80 percent of the bankers in Kansas OPPOSED to raising the statutory limits
on deposits controlled by one bank, I thought perhaps no additional testimony
would be necessary and perhaps it isn't. However, I have some past experiences I
want to share with you.

I realize most of you have never served on this committee before and may
not know some of the history of this legislation. Some of you have already asked
me about the differences between the Kansas Bankers Association and the
Community Bankers Association.

The Community Bankers Association (CBA) was organized in 1978 as the
Kansas Independent Bankers Association and only recently changed the name.
Nearly all CBA members were then and are now members of the Kansas Bankers
Association. However, because of a difference in philosophy on bank structure
issues, the Community Bankers formed their own organization. Just as their name
suggests, most of the members of CBA are community bankers, and most of them
are from rural areas and smaller communities. :

In 1985, the Multibank Holding Company bill passed in the House by one
vote after a lengthy Call of the House and a lot of arm twisting--calls from the
Governor's office to the floor of the House, and calls to the floor from a few bankers
that were proponents of the bill. One legislator was even threatened with calling a
$30,000 loan and others were threatened with economic and political retaliation.
One legislator was promised a job if the bill passed, while another legislator was told
she would lose her job if it she didn't vote for the bill. Similar things happened in
the House in 1990 on the Interstate Banking bill. The bill had been referred to two
separate committees and the first committee reported the bill adversely. However,
the night before the second committee was going to report the bill adversely, a
legislator had it explained to him in language he could understand that if he did not
vote in favor of the bill it could have severe economic and political ramifications
for him. He was trembling and had tears in his eyes as he explained to me why he
had changed his position on the bill and the measure finally came out of the second
committee by one vote.

There is one bank in Kansas asking for this piece of legislation. Apparently
there are 70 to 80 percent of the bankers in Kansas who do not feel that this

o 5 o
= ) o~ Ld] 93

lo = A



legislation is in the good interest of the citizens of Kansas or the banking
community.

In 1983, when we first started talking about Multibank Holding Companies,
Jordan Haines, President of Fourth Financial Corporation told this committee,
"Fear that MBHC's, once legalized, will quickly dominate the banking industry in
Kansas are over blown." That is a direct quote.

In 1987, Tom Clevenger, Fourth Financial Vice-President said their two
Wichita banks and their eight banks in other towns would not become a single unit.
He stated and this is a quote, "We don't run them like robots. Each community has
its own character. And each bank has its own character and identity."

In 1991, Fourth Financial Corporation announced they would consolidate its
13 separate Bank IV banks under a single statewide banking system. Is that to say as
Mr. Clevenger suggested that they are now run like robots with no bank charters,
no local bank boards or directors and no separate identity?

Mr. Clevenger announced at the same time the termination of 230 bank
employees. Something that this committee had previously been told would not
happen.

In 1985, when the MBHC law was enacted, the deposit cap was nine percent
and this committee was told at that time that would be adequate. In 1990,
proponents of change requested and received a change in the statute from nine to
twelve percent.

Sam Forrer, a banker from Ulysses and one of the originators of the
Community Bankers Association, testified at the time and I quote from his
testimony, "You have never gotten the full story, and you are not getting it now.
Remember just 3 or 4 years ago when these same proponents said a 9 percent control
level of Kansas deposits was enough for one banking organization? Their appetite
for size is insatiable. . .so now they want a modest 33 percent increase to 12 percent.
What the proponents want in size -- it's an ego thing. And they believe they can get
this much now, but make no mistake about it! They'll be back until there are no
limitations on who and how much any organization can control, in-state or out -of -
state." Keep in mind that was 1985. How prophetic that was and here we are. For
the benefit of you new members, during the closing days of the 1992 legislative
session, a representative of Bank IV offered an amendment to a bill before this
committee similar to the language contained in SB 104. That amendment was
rejected.

Members of the Committee, the Community Bankers Association
respectfully asks you report SB 104 adversely.



