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MINUTES OF THE HOUSE COMMITTEE ON ENERGY AND NATURAL RESOURCES.
The meeting was called to order by Chairperson Carl Holmes at 3:30 p.m. on January 31, 1994 in Room

526-S of the Capitol.

All members were present except:

Committee staff present: Raney Gilliland, Legislative Research Department
Dennis Hodgins, Legislative Research Department
Mary Torrence, Revisor of Statutes
Shirley Wilds, Committee Secretary

Conferees appearing before the committee: Representative Jim Slattery, U.S. Congress
Chris McKenzie, KS League of Municipalities
Dennis Schwartz, Kansas Rural Water Association
Dr. Robert C. Harder, KS Health and Environment
Larry Shannon. City of Topeka
John Gottschamer, President -KS Wildlife Federation
Charles Jones, KS Health and Environment
William Craven, KS Sierra Club; KS Natural Resource Council

Others attending: See attached list

Chairperson Holmes called the meeting to order.

Hearing on HCR 5030:

Congressman Jim Slattery. (See Attachment #1) In his opening remarks, Congressman Slattery
commended this Committee for holding hearing on the important issue of safe drinking water, and the
Committee introduction HCR 5030. He stated if this Resolution is passed it will send a message to
Congress the importance of this legislation and its reforms to the State of Kansas.

Congressman Slattery acknowledged some of the background information furnished to the Committee by
Shaun McGrath on January 26, reiterating some key points. Further, he told the Committee the purpose of the
Slattery/Bliley bill (HR 3392) is to learn from the experience gained during the last eight years since the Act
was last authorized, and reform the law so that limited public resources are not wasted on negligible benefits,
but rather focused on the greatest threats to a system’s drinking water supply.

As of February 1, Congressman Slattery said 13 more U. S. House members’ names will be added to the
growing list of cosponsors for HR 3992, bringing the total to 105 in less than two months time. In addition,
the bill is endorsed by state and local government officials, public health officials, and both the rural and
metropolitan water systems’ associations. Mr. Slattery has scheduled a meeting for February 2 among
environmental groups, the coalition of organizations backing HR 3392, the EPA, and the majority and
minority staffs of the Committee and Subcommittee with jurisdiction over the Act. It is his intention to pursue
dialogue with all interested parties to ensure that identified problems are appropriately addressed, and
appreciates the working relationship he enjoys with this particular Committee.

Mr. Slattery assured the Committee that the goal of his legislation patterns HCR 5030. He explained the
Resolution would memorialize Congress to “amend the Safe Drinking Water Act in such a manner as will
permit state, county and city government to focus their resources on issues which threaten public health. It
will also provide flexibility in meeting the real health needs of its citizenry.” He urged Committee members
to pass favorably HCR 5030, which will send Congress the message that the Safe Drinking Water Act (as
well as its reform) is important to the members and their constituents, thereby strengthening Kansas’ role in
affecting legislation which eventually becomes law.

Congressman Slattery will remain available to the Committee, providing any additional assistance or

Unless specifically noted, the individual remarks recorded herein have not been

transcribed verbatim. Individual remarks as reported herein have not been submitted to 1
the individuals appearing before the committee for editing or corrections.



CONTINUATION SHEET

MINUTES OF THE HOUSE COMMITTEE ON ENERGY AND NATURAL RESOURCES, Room
526-S Statehouse, at 3:30 p.m. on January 31, 1994,

information they might need.

Chris McKenzie. (See Attachment #2) Speaking on behalf of 540 cities, Mr. McKenzie told the
Committee HCR 5030 and Slattery/Bliley Resolution (and other related legislation by Congressman Pat
Roberts) addresses concerns of having little local flexibility in protecting public health. He said these
measures will introduce some much needed balance and common sense into the regulatory process by
amending the Safe Drinking Water Act to:

- protect drinking water quality more effectively by changing the standard setting process to allow
EPA to consider risk reduction benefits, as well as costs;

- replace the requirements to regulate 25 new contaminants every 3 years with a requirement to
regulate contaminants that are of public health concern and actually occur in drinking water; and
- allow states to establish monitoring requirements that are practical, affordable and which reflects

the conditions in a particular community.

Mr. McKenzie urged the Committee to support HCR 5030 and to become active in the effort to streamline and
reform this important law. (He provided a flow chart depicting options for qualifying for small systems,
information obtained from the EPA and KDHE as of August 4, 1993.)

Dennis Schwartz. (See Attachment #3) Speaking on behalf of 270 rural and public wholesale water
districts in 225 cities across the state, Mr. Schwartz urged Committee members to give favorable action to
HCR 50390, which would, in turn, urge Congress to amend the Safe Drinking Water Act as specifically
proposed by HR 3392. He feels confident to relay from all public water systems in Kansas that their hope is
that HR 3392 will be approved by Congress, which holds the future to many communities. He added that HR
3392 will enable necessary changes to be made without jeopardizing public health.

Mr. Schwartz recommended modifications to HCR 5030 on Lines 9,16, 20,28 and 36, changing state,
county and city governments to “public water supply systems.”

Mr. Schwartz provided copies of letters sent to Congressmen Glickman and Roberts and Congresswoman
Meyers requesting their cosponsorship and support of HR 3392, which letters were signed by numerous
interested and involved departments and associations in Kansas.

Robert C. Harder. (See Attachment #4) Dr. Harder said KDHE supports HCR 5030 in concert with
HR 3392. He urges swift consideration and favorable action as Congress seeks to re-authorize the Safe
Drinking Water Act.

Larry Shannon. (See Attachment#5) Mr. Shannon is Acting Superintendent for the City of Topeka Water
Division and also urged passage of HCR 5030, enhancing the support of HR 3392. He added that the bill
will replace the requirement to regulate 25 new contaminants every three years with a requirement to regulate
only those contaminants that are of public health concern and occur in drinking water. Also, it will require the
EPA to identify the best available technology for small, medium and large systems.

John Gottschamer. (See Attachment #6) Mr. Gottschamer reported to the Committee that the 5,000
members of the Kansas Wildlife Federation recognize the dilemma that the Safe Drinking Water Act
amendments have placed on public water supply systems. He said the regulations are too inflexible and
another example of the numerous and unnecessary mandates facing Kansas’ communities. Therefore,
speaking for his Federation members, he said it is essential that the regulation-setting process for public water
supply systems be amended. HR 3392 address that need, in attempting a realistic, workable  solution to a
major share of water supply problems currently existing within our state.

William Craven. (See Attachment #7) Mr. Craven stated this matter is important, though largely symbolic.
He said that Safe Drinking Water Act standards are health and technology based, and should not be replaced
by a vague cost-benefit analysis, explaining it is inherently subjective and politically manipulatable. Further,
he said HR 3392 would weaken the EPA standards for drinking water, allowing many systems to readily get
waivers of health standards and relax other rules. It would also remove the requirement that water suppliers
remove most lead service lines that cause excessive lead levels in drinking water, and would dilute the current
requirement that water systems in violation of health and testing standards notify their customers. Among
several objections to HCR 5030 and HR 3392, to name a few are:

- It eliminates granular activated carbon as the objective technical benchmark for water treatment
performance.
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- Replaces requirements that EPA review standards every three years and strengthen them when
technology or science dictates, with a requirement to eliminate standards for contaminants
if the pollutant “does not occur in public water systems at levels of public health concern.”

- Provides funding to state agencies, but not to water systems. (Mr. Craven said a far better
bill is HR 1701 introduced by Representatives John Dingell and Henry Waxman, which
provides such assistance by authorizing a drinking water state revolving fund program.

Mr. Craven concluded by saying there are several environmental groups opposed to HR 3392. He reported
there some organizations interested in childrens’ issues and consumer issues also opposed.

Chairperson Holmes referred the Committee to written testimony handed out today from persons unable to
personally attend.

Proponents: The Honorable Nancy Landon Kassebaum (See Attachment #8
City of Wichita (See Attachment #9)

City of Lindborg (See Attachment #10)

Opponent:
Bob Eye, Independent candidate for Governor of Kansas (See Attachment #11).

Chairperson Holmes reminded the Committee that Thursday of this week is scheduled to work any and all
bills and to meet with staff to work on any amendments they have planned.

Upon completion of its business, the meeting adjourned at 5:10 p.m.

The next meeting is scheduled for February 1, 1994.
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WASHINGTON OFFICE

2243 RAYBURN HOU:
OFFICE BUILDING

WASHINGTON, DC 20515-1602
(202) 225-6601

KANSAS OFFICES:
700 SW JACKSON

S COMPENSATION. Congress of the nited States Surre 803

PENSION, AND INSURANCE Topeka, KS 66603

MEMBER:

<OMMITTEE ON
ENERGY & COMMERCE

COMMITTEE ON
VETERANS' AFFAIRS

CHAIRMAN:

Pouge of Representatives (913) 233-2503
1001 NORTH BROADWAY
JIM SLATTERY SuITE C
SECOND DISTRICT, KANSAS P.0O. Box 1306

PITTSBURG, KS 66762
(316) 231-6040

TO: House Energy and Natural Resources Committee
FROM: Representative Jim Slattery

RE: Kansas House Concurrent Resolution No. 5030
DATE: January 31, 1994

Mr. Chairman and members of the Committee, I would like to
begin my testimony by commending you for holding this hearing on
the important issue of drinking water, and for allowing me to
appear before you to explain my current efforts in Congress to
reauthorize the federal Safe Drinking Water Act. I would also
like to compliment you for introducing House Concurrent
Resolution No. 5030, legislation which, if passed, would strongly
signal to Congress the importance of this Act -- and its reforms

-- to the State of Kansas.

Having been a member of this body prior to being elected to
Congress, I can appreciate your frustrations with federal
legislation which is unfunded, underfunded, or which creates
problems along with the ones it solves. Thus, I believe it is

appropriate, if not essential, for you and this Legislature, to




actively participate in the development of such federal policies

which so impact your own governance.

Last year, this Committee established the important
contribution the Kansas Legislature can make toward federal
policy-making. By passing House Concurrent Resolution No. 5020,
this Committee helped make Kansas a leading player in Washington,
D.C., in the efforts to assist smaller landfill operators in
compliance with the U.S. Environmental Protection Agency’s (EPA)
new solid waste landfill regulations. As evidence of Kansas'’
influence, the eventual rule proposed by the EPA closely
resembled the recommendations by Chairman Holmes and the Kansas

delegation.

Last week, Shaun McGrath of my staff appeared before you to
explain the current efforts in Congress to reform the Safe
Drinking Water Act, including my own bill, H.R. 3392, the Safe
Drinking Water Act Amendments of 1993, which I introduced
together with Representative Thomas Bliley of Virginia. Shaun
discussed the problems water systems are now experiencing under

the statute:

* A rigid statutory requirement under the 1986 Amendments to
arbitrarily regulate 25 additional contaminants every three
years, which, we know now, diverts time, attention and
resources from major public health risks, raises compliance

costs, increases the complexity of monitoring and hampers



science-based decisionmaking.

* An inflexible and overreaching monitoring requirement which
amounts to a one-size-fits-all program despite vast
differences between systems and the respective threats to

their water supplies.

* Underfunding with regard to both administration (primacy),
and implementation (especially for smaller systems which

bear a disproportionate share of the costs).

* The law does not balance cost and risk. The EPA is required
by law to set standards as close to zero risk as
technologically possible, taking costs into consideration
only for the largest water systems in the nation. This
seriously discounts the enormous costs to be faced by the
great majority of water systems. Moreover, EPA may not
consider the risk reduction benefits of its standards and
set them at a level representing a sound "regulatory buy."
Indeed, there are standards in place or proposed for which

there are very questionable and unquantified benefits.

The purpose of the Slattery/Bliley bill, H.R. 3392, is to
learn from the experience gained during the last eight years
since the Act was last reauthorized, and reform the law so that

limited public resources are not wasted on negligible benefits,



but rather focused on the greatest threats to a system’s drinking
water supply. This would be accomplished through the following

reforns:

* Remove the requirement to regulate 25 new contaminants every
three years and replace it with a system based on actual

occurrence data.

* Allow states to tailor monitoring requirements to particular
circumstances, with flexibility and waivers more easily

available.

* Provide greater attention to the problems of smaller systems
in complying with the Act by requiring the EPA to identify

technology for small systems as well as large ones.

* Make a commitment to substantially increase the federal
support for this program, including both state costs of

administration and water systems’ cost of compliance.
* Allow EPA to consider risk reduction benefits as well as

costs in setting standards, and to pick an appropriate

regulatory level.
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Tomorrow, 13 more U.S. House members’ names will be added to
the growing list of cosponsors for H.R. 3992, bringing the total
to 105 in less than two months time. The bill also enjoys
endorsements from state and local government officials, public
health officials, and both the rural and metropolitan water
systems’ associations. This support has assured that we will
have a seat at the table when reforms for the Safe Drinking Water
Act are discussed. Indeed, my office has begun this process by
organizing a meeting on Wednesday, February 2, between
environmental groups, the coalition of organizations backing H.R.
3392, the EPA, and the majority and minority staffs of the
Committee and Subcommittee with jurisdiction over the Act. I
intend to continue to work with all interested parties to ensure
that any legislation which emerges appropriately addresses the

problems we identify.

Before you for consideration today is House Concurrent
Resolution No. 5030. This resolution would memorialize Congress
to "amend the Safe Drinking Water Act in such a manner as will
permit state, county and city government to focus their resources
on issues which threaten public health and which will provide
flexibility in meeting the real health needs of its citizenry."

I assure you that this is indeed the goal of my legislation.

I urge you to pass H. Con. Res. 5030 in order to send
Congress the message that the Safe Drinking Water Act -- as well

as its reform -- is important to you and your constituents, and,



in order to strengthen Kansas’ role in affecting the legislation

which eventually becomes law.

In closing, I wish to reiterate that the working
relationship forged between you and my office as a result of our
work on Subtitle D is one which served well the citizens of
Kansas. I welcome the opportunity to continue this cooperation
on the very important federal reauthorization of the Safe

Drinking Water Act.
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League
of Kansas
Municipalities

PUBLISHERS OF KANSAS GOVERNMENT JOURNAL 112 S.W. 7TH TOPEKA, KS 66603-3896 (913) 354-9565 FAX (913) 354-4186

TO: House Committee on Energy and Natural Resources
FROM: Chris McKenzie, Executive Director W /WM
DATE: January 31, 1994

RE: HCR 5030

It is with enthusiasm and pleasure that | appear today as a proponent of HCR 5030 on behalf of the
540 cities that are members of the League of Kansas Municipalities. This measure addresses one of the
priority concerns of city governments today--the "one size fits all" federal mandates that afford state and
local officials little flexibility in protecting public health. The federal legislation that has been introduced to
address this concern, including H.R. 3392 by Representative Slattery and Representative Bliley and other
legislation on this subject by Representative Pat Roberts, will introduce some much needed balance and
common sense into the regulatory process.

Last week Shaun McGrath explained quite clearly how the 1986 amendments to the Safe Drinking
Water Act (SDWA) set in place a regulatory system at the federal level for drinking water quality that
assumes all areas of the country are threatened by the same contaminants and that is absolutely blind to
a community's ability to pay for compliance with standards that may not even address potential risks in the
community. The National League of Cities presently describes the SDWA as the most seriously flawed
federal environmental statute due to its unworkable standards, cumbersome monitoring requirements, and
arbitrary contaminant selection process. H.R. 3392 would inject a much needed breath of fresh air into the
regulatory process by amending the SDWA to:

--protect drinking water quality more effectively by changing the standard setting process to allow EPA to
consider risk reduction benefits as well as costs;

--replace the requirement to regulate 25 new contaminants every 3 years with a requirement to regulate
contaminants that are of public health concern and actually occur in drinking water; and

--allow states to establish monitoring requirements that are practical, affordable and which reflect the
conditions in a particular community.

Last summer the League and the Kansas Rural Water Association sponsored ten seminars around
the state to explain the SDWA water monitoring requirements applicable to cities and RWDs. The over
1,000 persons in attendance were in shock over the complexity of the requirements and the lack of
resources from the state and federal levels to assist with implementation. Moreover, it became clear that
the requirements are so complicated that even the resourceful EPA and KDHE representatives who were
present were at times at a loss to explain them. In the instance of one provision which offered limited help
to smaller systems serving less than 3,300 persons, the League developed a flow chart to explain the
decision process (attached).

While public health must always be our mutual and highest concern, it is time to breathe some
common sense and reasonableness into the SDWA. We urge you to support HCR 5030 and to become
active in the effort to streamline and reform this important law. Thank you.
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Options For Qualifying For Small Systems
(<3,300 persons) Exemption For VOC/SOC Monitoring

Option 1 Contact with EPA certified lab and send samples to lab by September 30, 1993 This is best option for systems relying solely on groundwater If followed and no VOCs or SOCs
detected, additional monitoring not necessary until next three-year period of 1996-1998 If organic chemicals detected, begin quarterly monitoring

Option 2 if unable to secure private lab testing services or if Option 1 not viabie, foilow KDHE proposed waiver procedures and take sample after October 1, 1993 (in May-June, 1994 if surface
water/combined system) and submit to KDHE If no VOCs or SOCs detected, additional monitoring not necessary until next three-year cycle of 1996-1998 If organic chemicais detected. begin
quarterly monitoring. This option presumes EPA approval of the KDHE proposed waiver process. Approval is not expected until after October 1, 1993

Option 3 Do not seek smail system exemption, and begin full scale monitoring.

Groundwater Systems ~ Surface Water/Combined Systems
y
Submit Sample By Sept. 30, 1993 This Option not viable since EPA has
Option 1 Option 1: determined samples for purposes of
| exemption must be taken between
Detection Level Exceeded? May-June, 1994
Yes No
]
VOCs—Monitar 1/4ly un- [ SOCs--Monitor 4 Exemption Granted
til below MCL consecutive 1/4s Until '96-'08
Option 2: Submit Sample for Testing After Qctober 1, 1993 Option 2. Submit Sample For Testing in May-June, 1894
Detection Level Exceeded? Detection Levet Exceeded?
“Yes - No Yes No
KA ]
SOCs--Monitor 4 Exemption Granted
consecutive 1/4s . until ‘96-'98

Note: This represents the best information from the EPA and KDHE as of August 4, 1993.
Source: League of Kansas Municipalities
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P.O. Box 226 ¢ Seneca, KS 66538 » 913/336-3760 ¢ FAX 913/336-2751
January 31, 1994

TO: House Committee on Energy and Natural Resources

Mr. Chairman and Members of the Committee, | come before you today as a member of the Board of
Directors of the Kansas Rural Water Association. The Kansas Rural Water Association has active
membership of 270 rural and public wholesale water districts and 225 cities across the state. The Kansas
Rural Water Association provides on-site technical assistance to public water supply systems, including the
cities and rural districts, trailer courts, school districts that have their own water systems and many other
privately owned public water systems. | am also a member of the Board of Directors of the National Rural
Water Association which represents over 15,000 water supply systems.

The Kansas Rural Water Association and our members urge you to give favorable action on House
Concurrent Resolution No. 5030 to urge Congress to amend the Safe Drinking Water Act as specifically
proposed by HR 3392. HR 3392 has the unanimous support of all public water supply organizations. It also
has support of other organizations such as the National Governors’ Association, the Association of Sate
Drinking Water Administrators and the National League of Cities. I'm confident to say all public water
systems in Kansas hope that HR 3392 will be approved by Congress. Truly, HR 3392 holds a key to the

future of many communities. It’s imperative that the regulation setting process for public water systems be
amended.

For example, HR 3392 will remove the requirement that EPA establish standards for 25 new contaminants
every three years. Instead EPA would be required to only regulate those contaminants that are of public
health concern and which occur in drinking water.

HR 3392 will allow EPA to consider public health risk reduction benefits in setting contaminant standards.
Currently the standards are set in a two-step process. The first is to set a contaminant goal at a level at which
no known health effects occur. The second step is to set the standards as close to the goal as treatment
techniques allow. HR 3392 also will require EPA to identify best available technology for small, medium and
large systems. The current standards are based on what a system of one million users can afford.

As of Friday, January 28, 1994, HR 3392 had more than 100 Congressional co-sponsors. Many other
members of Congress indicate they will support the legislation. The Kansas Rural Water Association asks
that you approve of HR 5030 so the State of Kansas sends Congress the strongest request possible to
support HR 3392. Cities and rural water districts, private systems, school districts and other public water
systems need relief from the way the current Safe Drinking Water Act impacts and will impact them in the
future. HR 3392 will enable those changes to occur without jeopardizing public health.

| am pleased to provide copies of a letter sent to Congressman Glickman, Congresswoman Meyers and
Congressman Roberts which requests their co-sponsorship and support of HR 3392. This letter is signed by
the Kansas Rural Water Association; Mr. Charles Jones, Director, Division of Environment, KDHE; Chris
McKenzie, League of Kansas Municipalities; Larry Nelson, Kansas Section American Water Works
Association; David Waldo, Kansas Representative, Association of State Drinking water Administrators; Mr.
Wade Culwell, President of the Kansas Engineering Society.

Respectfully, %/
lopd b AN

Dennis Schwartz
Director: Kansas Rural Water Association t 1. 0 04O
National Rural Water Association 7 ”’“77 (=




January 4, 1994

Congressman Pat Roberts
1110 Longworth House Office Bldg.
Washington, DC 20515

RE: HR 33982

Dear Congressman Roberts; /
We are jointly writing to you to request your co-sponsorship and support of HR 3392, legislation to reauthorize
the Safe Drinking Water Act. HR 3392, introduced jointly by Congressmen Slattery and Bliley, has the
unanimous support of a coalition of municipal and industry interests, including the National Governors’
Association, Association of State Drinking Water Administrators, National Rural Water Association, American
Water Works Association, National League of Cities, among others. All these organizations had input into
drafting HR 3392.

The last major reform of the Safe Drinking Water Act (SDWA) was in 1986. Since its original adoption in 1975,
the Environmental Protection Agency established standards for just 23 drinking water contaminants. The 1986
Amendments mandated that the EPA promulgate 83 standards within three years, and 25 new standards every
three years thereatfter.

Although the SDWA certainly has provided improved drinking water, it has created many inflexible
requirements which hinder the state primacy agencies.

We ask your support for HR 3392 because this legislation will allow EPA to consider public health risk
reduction benefits in setting contaminant standards. Current standard setting is a two step process. The first
step is to set a contaminant goal at a level at which no known health effects occur. The second step is to set
the standard as close to the goal as technology treatment techniques allow.

HR 3392 will also replace the requirement to regulate 25 new contaminants every three years with a
requirement to regulate only those contaminants that are of public health concern and which occur in drinking
water,

HR 3392 also will require EPA to identify best available technology for small, medium and large systems. The
current standards are based on what a system of one million or more can afford.

HR 3392 will allow states to establish monitoring requirements that refléct the contaminant threats in a
particular community. Currently, the SDWA has one standard for the entire country.

HR 3392 will allow for a variance if the water system is unable to afford the treatment technology and has no
other immediate options. The state and EPA may approve the use of an interim, alternative technology that
would not meet the standards but would protect against unreasonable risk until the system is able to comply
with the standard.
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HR 3392 will not weaken drinking water standards. HR 3392 correctly addresses the problems that public
water systems -- especially small towns and rural water districts -- are experiencing under the current SDWA.
We ask your consideration for co-sponsorship and support of HR 3392.

o A

Dennis Schwartz
Director, Kansas Rural Water Association
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Charles Jones . ~
Director, Division of Environment, KS Dept. Health & Env.

> O, e .
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Chris McKenzie
Executive Director, League of Kansas Municipalities

Larry Ne
Chairman, KS Section, American Water Works Assoc.
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David Waldo
Assoc. of State Drinking Wate/;Administrators
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Wade Culwell
President, Kansas Engineering Society

c¢: Governing Bodies and Membership:
League of Kansas Municipalities
American Water Works Association
Kansas Rural Water Association
Kansas Engineering Society
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State of Kansas
Joan Finney, Governor

Department of Health and Environment
Robert C. Harder, Secretary

Testimony presented to
House Energy and Natural Resources

by
The Kansas Department of Health and Environment

House Concurrent Resolution 5030

I am Robert C. Harder, Secretary of the Department of Health and Environment. KDHE supports
House Concurrent Resolution 5030, which

"urges Congrese to amend the Safe Drinking Water Act in such a manner as will permit
state, county and city government to focus their resources on issues which threaten
public health and which will provide flexibility in meeting the real health needs of
its citizenry."

Americans served by large water systems continue to receive fine drinking water supplies at
a very modest price. EPA estimates that the average residential customer of a large water
system pays less than $14 per year on water quality testing. On average, an estimated 95%
of Kansas household water bills supports infrastructure which treats and distributes drinking
water, with only 5% going to water quality testing. Unfortunately, these percentages can
gshift dramatically in the small communities which abound in Kansas. Of the total 1300 water
supplies operating in this State, nearly two million people are served by the top fifteen
systems, while 95% serve populations of less than 3300, and 67% serve populations of less
than 500. When the new SDWA sampling requirements are applied by small systems, a
significant per household increase in water rates can occur. For large systems, concerns
have arisen about the sensibility of the SDWA: particularly in such areas as continued
testing requirements for contaminants which never or no longer occur in Kansas waters; or
the setting of Maximum Contaminant Levels (MCLs) which are of small benefit but potentially
great expense.

Referenced in HR 5030 is HR 3392, Safe Drinking Water Act Amendments introduced by
Representative Jim Slattery of Kansas and Representative Thomas Bliley of Virginia. KDHE
applauds HR 3392 for its sensible approach to setting drinking water standards, and for its
efforts to mitigate the impacts of drinking water regulation on small towns. The balance
of pragmatism and protection embodied in HR 3392 ensures a drinking water program which is
both effective and economically affordable. Toward those goals, KDHE supports HR 5030 and
joins the Kansas Legislature in urging swift consideration and favorable action upon HR 3392
as Congress seeks to reauthorize the Safe Drinking Water Act.

Thank you for giving KDHE this opportunity to testify. We’ll be happy to try to answer any
questions you may have.

Testimony presented by: Robert C. Harder
Secretary, KDHE
January 31, 1994
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®‘\\ Konsos Section-Americon Woler Works Assodation

January 31, 1994

Chairman Carl D. Holmes

House Energy and Natural Resources Committee
Capitol Building, Room 1158

Topeka, Kansas 66603

Re: House Concurrent Resolution No. 5030 - Elimination of
Certain Unfunded Mandates Under Safe Drinking Water Act.

Dear Chairman Holmes:

I am Larry Shannon, Acting Superintendent for the City of
Topeka Water Division. I am also a trustee on the Board for the
Kansas Section of the American Water Works Association.

The Kansas Section of the American Water Works Association
along with other organizations, including the Kansas Rural Water
Association, League of Kansas Municipalities, Association of State
Drinking Water Administrators, and the Kansas Engineering Society,
wrote letters to Representatives Pat Roberts, Dan Glickman, and Jan
Myers asking them to co-sponsor and support House Resolution 3392,

the Slattery/Bliley Bill, which reauthorizes the Safe Drinking
Water Act.

Today, I urge you to pass House Concurrent Resolution 5030.
Your action will enhance the support already shown for the
Slattery/Bliley bill.

House Resolution 3392 would allow the EPA to consider public
health reduction benefits in setting contaminant standards.
Currently the standard is set as close to zero as feasible
regardless of whether there is an actual benefit to public health
in doing so and with no regard to cost.

The bill will replace the requirement to regulate 25 new
contaminants every three years with a requirement to regulate only
those contaminants that are of public health concern and which
occur in drinking water. The bill will also require the EPA to

identify the best available technology for small, medium, and large
systems.
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Konsos Section-Americon Woler Works Assodotion

Representative Carl D. Holmes
January 31, 1994
Page 2

The goal of both water utilities and regulators is to provide
safe drinking water for everyone. The legislation proposed by
Representatives Slattery and Bliley supports this goal while
allowing reason to enter the regulatory process.

Thank you for the opportunity to offer testimony in support of
House Concurrent Resolution 5030.

Sincerely,

X€U»47 'ZDJjwinmwmdvl
Larry D. Shannon
Trustee

Kansas Section - AWWA

PO Box 1518
Topeka, Kansas 66601
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An Affiliate of the National Wildlife Federation

January 31, 1994
TO: House Committee on Energy and Natural Resources

Mr. Chairman and Members of the Committee, I am John Gottschamer,
President of the Kansas Wildlife Federation. The 5000 members of the
Kansas Wildlife Federation recognize the dilemma that the Safe Drinking
Water Act Amendments have placed on public water supply systems. These
regulations are too inflexible and another example of the numerous and
unnecessary mandates facing Kansas’ communities.

The public’s concern for safe drinking water is certainly legitimate. In
ny professional capacity of working with public water supply systems for
almost 20 years, I know that locally elected officials, operators, and
managers of these systems hold sacred the delivery of safe drinking
water to their customers.

However, the public becomes confused when the media highlights any
problem in a public water supply system - many of which have no bearing
on the quality of the product being produced. 1 suspect that public
water supply systems are held to higher standards than soft drink
dispensers at the local diner.

HR 3392 is supported by major water supply organizations such as the
American Water Works Association, and the National Rural Water
Association. The National Wildlife Federation, of which KWF is an
Affiliate Member, has indicated their opposition to this bill. The Kansas
Wildlife Federation can not concur with the position taken by the
National Wildlife Federation.

I understand also, that the National Education Association is opposed to
this bill because of possible lead contamination in public water supply
systems. They should know that all systems are already monitoring for
lead and copper, and that HR 3392 has no effect on this monitoring. 1
have to assume that lack of support from these two organizations is
based on a misunderstanding or mis-interpretation of the bill.

As President of the Kansas Wildlife Federation, I encourage the members
of this Committee, and the Kansas Legislature to consider the problems
that the inflexibility of the current Safe Drinking Water Act places on
the state agency with primacy for enforcement, and especially upon the
state’s public water supply systems. There is no question that too much
time and too many resources are being squandered on maintaining
compliance with these burdensome regulations. We believe, that the
flexibility that HR 3392 will provide, is necessary to ensure that the
true risks to public health are addressed.

It is essential that the regulation-setting process for public water
supply systems be amended. HR 3392 addresses that need in that it
" attempts a realistic, workable solution to a major share of the prol lems
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currently faced by our state’s public water supply systems.

In closing, the Kansas Wildlife Federation encourages your support of
House Concurrent Resolution 5030.

Sincerely,

John Gottschamer, President
KANSAS WILDLIFE FEDERATION



SIERRA CLUB

Kansas Chapter

Testimony of William Craven
Legislative Coordinator,
Kansas Natural Resource Council
and
Kansas Sierra Club

Statement Opposing HCR 5030

House Energy and Natural Resources Committee
January 24, 1994

Thank you, Mr. Chairman, for an opportunity to testify
on this important--though largely symbolic--matter. My sense
is that the committee is prepared to advance this resolution
largely in the spirit of opposing federal mandates. I am not
dumb enough to stand in front of a speeding train, but just

before the train passes, I'd like to make a few points, then
jump out of the way.

First, I disagree with the first premise of this
resolution that claims that protection of the public health
and welfare is the primary concern of state and local
governments. Second, I disagree with the second premise of
the resolution that the Safe Drinking Water Act has
diminished the ability of local units of government to
protect their citizens health. Also, the Safe Drinking Water
Act may be underfunded, but by no means is it unfunded.
Third, I disagree that this particular mandate provides
"little or no benefit to public health," as the resolution
states, and I disagree that H.R. 3392, the Slattery-Bliley
bill, will be more effective in protecting the public health

than the current form of the act, which is also a premise of
the resolution.

The Safe Drinking Water Act standards are health and
technology based, and should not be replaced by a vague cost-
benefit analysis. This is inherently subjective and
politically manipulatable.

H.R. 3392 would weaken the EPA's standards for drinking
water, and allow many water systems to readily get waivers of
health standards and relax other rules. It would also remove
the requirement that that water suppliers remove most lead
service lines that cause excessive lead levels in drinking
water, and would dilute the current requirement that water
systems in violation of health and testing standards notify
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their customers. Currently, EPA can tell water suppliers what
what must be in those notices.

The SDWA makes clear that all consumers of water are to
be protected from unreasonable risks to public health, and to
be assured water as close as possible to a level determined
to provide an adequate margin of safety from adverse health
effects. The act calls for 83 maximum contaminant levels to
be created by 1989, and for 25 additional contaminants that
"may have any adverse effect on the health of persons and
which [are] known or anticipated to occur in public water
systems" to have standards promulgated every three years
thereafter. This is not just an arbitrary 25 chemicals, but
25 contaminants that EPA has reason to believe might be in
the water. Last week, you were erroneously told that
standards for 25 "potentially unnecessary" contaminants would
be added every three years. By the way, even with these

deadlines, it took EPA until 1992 to issue the first group of
standards.

To help place these numbers in context, it may be
helpful to know that there are currently about 600 registered
active ingredients for pesticides. Also, the proposed Kansas

Water Quality Standards will set numerical criteria for about
225 substances.

The reason it is important to have federal standards was
made crystal-clear last summer, when the parasite
crypotosporidium was found in Milwaukee. Forty people died.
EPA knew of the parasite's risks, but lacked sufficient

funding to issue a standard under the Safe Drinking Water
Act.

By contrast, H.R. 3392 limits the definition of
contaminant to those substances that occur at levels of
"public health or welfare concern." This phrase is obviously

susceptible to many interpretations, and is likely to spur
extensive litigation.

Also, last week you heard that Portland, Maine, was
required to test for a chemical used only in Hawaii. This was

advanced as an example of the alleged inflexibility of the
current law.

"It's time for a reality check. That herbicide is DBCP
(dibromochloropropane), which was first banned in California
for causing sterility and cancer in workers. It was used on
40 crops all over the nation until 1979 when its used was
restricted to pineapples in California. It was finally banned
because of its cancer-causing properties and other health
effects, and groundwater contamination problems. It is a very
persistent chemical and has been detected in 15 of the 24
states where someone has looked. In nine of those states, it
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exceeded the MCL. So it is not unreasonable to look for it
wherever it was used.

Kansas has a similar experience with chlordane. It was
banned since 1988, but this year a fish advisory for the
Kansas and Arkansas Rivers was re-issued and expanded.

Chemicals just don't go away because government tells them
to.

This next section briefly discusses how standards are
set under the Safe Drinking Water Act. The main point is that
costs are considered in setting these standards, and that
there are ways for communities to obtain variances and
exemptions from the Act.

Non-enforceable maximum contaminant level goals (MCLG)
are established both for carcinogens and non-carcinogens. For
carcinogens, the basic rule is that any level of exposure
increases the likelihood of contracting cancer, and thus the
MCLG is usually zero. For Class C (possible human)
carcinogens, like atrazine, the standard is more flexible.

The MCLG for Class C carcinogens and non-carcinogens is
based on an estimated reference dose which means a dose
likely not without appreciable risk of adverse health effects
during a lifetime. The standard is designed to protect a 70
kg person drinking 2 liters of water per day for 70 years. It
does not take into account the greater sensitivity of
children or others, the dermal exposure from bathing,
synergism or additive effects of other contaminants, or

multiple doses from other exposures to the same contaminant
in food, air, or soil.

Sy
3

Enforceable maximum contaminant levels are then created
and MCL's. are required to be as close as feasible to the
MCLG. "Feasible" is defined by statute as the level that may
be achieved "with the use of the best technology, treatment
techniques, and other means which the [EPA] finds, after
examination for efficacy under field conditions and not

solely under laboratory conditions, are available (taking
cost into consideration.)"

EPA takes into account (1) the removal efficiencies of
technology, compatibility with other water treatment
processes and wide availability; (2) whether the MCL is
achievable with large systems and relatively clean raw water
sources; (3) the affordability to regional and large water
systems and total national compliance cost; (4) monitoring
reliability; and (5) whether the level is protective of the
public health. For carcinogens, this means a maximum lifetime

cancer risk of less than one in ten thousand to one in a
million.

&
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EPA may decide not to establish the MCL and instead
require specified treatment if ascertaining a protective MCL -
is too difficult or expensive. :

H.R. 3392 replaces this technology-based requirement of
MCL's with a cost-benefit analysis. It also allows "watershed
protection" and "pollution prevention" to be considered as
appropriate technological treatments without setting
standards for them. In fact, in this regard, the proposal
confuses the pollution prevention goals of the Clean Water
Act with the requirements which govern water suppliers.

Those who support this act should make it clear that
they do so on largely economic grounds. I have heard the
comment that local units of government simply can't afford to
comply with the Safe Drinking Water Act. I concur that the
costs of the Act are borne disproportionately by smaller
water systems, but I doubt that the committee is aware of how
much flexibility there is in the existing act.

Under existing law, communities which can't meet the
maximum contaminant level of a given contaminant can obtain a
variance, if that will not result in an unreasonable risk to
the public health. Variances can be granted if the water
supplier can demonstrate that compliance isn't necessary or
that another technique, which will be used, is "at least as
efficient" in removing the contaminant.

H.R. 3392 changes this to allow water systems to conduct
public education and notification, rather than treat their
contaminated water. It also says that variances can be
obtained for systems that "cannot afford" to treat their
water using the best available technology for their system
size. This would allow even the largest systems to argue that
they can't afford to treat their water. This proposal also
eliminates EPA oversight of variances.

Exemptions from compliance with the MCL's can be granted
"due to compelling factors" including cost. Exemptions
require eventual compliance, notice, and opportunity for
hearing, and may not result in unreasonable risks. Exemptions
are effective for one year, with the possibility of extension
for up to three years. Repeated exemptions are available for
small systems (those with fewer than 500 connections) under
some circumstances.

Compared to the proposed new standard setting mechanism
in H.R. 3392, the exemption and variance system is preferable
because it encourages water systems to conserve water and to
remove sources of pollution. Second, exemptions are
preferable to various tiers of standards because existing law
requires a commitment to eventual compliance with the current
MCL, and the exemption law requires public participation in
the decision to temporarily relax the standards. Finally, the
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exemption system retains the principle that everyone is
entitled to safe drinking water.

I also disagree with the statement that the
environmental community is supporting most of H.R. 3392
except for the standard-setting provision. First, it is
unclear how to separate the standard-setting provision with
the rest of the Safe Drinking Water Act. Second, it is unwise
to restrict the new standards to chemicals that are already
known to occur in the drinking water. H.R. 3392 does not

address the many new chemicals which are developed annually
by industry.

Other problems with this proposal:

‘It eliminates granular activated carbon as the
objective technical benchmark for water treatment
performance.

It eliminates the deadlines for EPA to issue new
standards for high-risk contaminants.

It weakens the standards for some contaminants and
undermines the law with regard to disinfection by-products.

‘It eliminates the current requirement that systems
comply with standards within 18 months after issuance without
a case-by-case extension. Without that requirement, there
never would have been the move to lessen atrazine in the
Delaware River Basin.

‘Extends to 1997 the current deadline for water systems
to disinfect their water. This would overturn a court order
under which EPA must now issue disinfection rules for
groudwater systems.

‘Replaces a requirement that EPA review standards every
3 years and strengthen them when technology or science
dictates, with a requirement to eliminate standards for
contaminants if the pollutant “"does not occur in public water
systems at levels of public health concern."

Weakens the public notice requirements and the citizen
suit provisions.

Allows any state to "tailor monitoring requirements for
any individual water system, or class of systems, based on
occurrence data and other information available to the

state," with no criteria for when this could be done and
without EPA oversight.

It provides funding to state agencies, but not to water
systems. A far better bill is H.R. 1701, the Drinking Water
and Public Health Enhancement Amendments of 1993, introduced

7-<
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by Reps. John Dingell and Henry Waxman. It provides such
assistance by authorizing a drinking water state revolving
fund program.

-It's not wise to say water is safe when it's not--which’
is what it amounts to when you change standards based on

costs—-as opposed to allowing temporary variances or
exemptions.

-It's not wise to eliminate monitoring requirements for
contaminants that are not known to occur at levels
threatening to public health.

-It's not wise to allow public water suppliers to avoid
their responsibilities by calling someone else's pollution
prevention efforts their treatment--even if those pollution
prevention efforts are good.

‘Finally, it's not OK to establish tiers of safe
drinking water so that the "safe drinking water" in poorer or
smaller towns is not equal to the water in larger or more
affluent communities.

The main principle of the Safe Drinking Water Act is
that water suppliers will work harder to protect the water
they use. An example is the intervention of Johnson County
Water District #1 in the atrazine hearings held by the former
Board of Agriculture.

H.R. 3392 is opposed not only by environmental groups,
including the National Wildlife Federation, Natural Resources
Defense Council, Friends of the Earth, the Sierra Club, the
League of Conservation Voters, the Environmental Working
Group, Citizen Action, Greenpeace, the National Audubon
Society, and the U.S. Public Interest Research Group, but
also by the National Education Association, the National
Parent-Teacher Association,the Alliance to End Childhood Lead
Poisoning, the Consumer Federation of America, Consumers
Union, and the National Consumers League.

You may not want your town to pay for compliance with
the Safe Drinking Water Act. You can call it an unfunded
mandate if you want. But I urge you not to couch this
resolution in terms of strengthening the commitment to public
health. That simply is not the case.

Thank you for the opportunity to express the views of
the Kansas Natural Resource Council and the Sierra Club. I
think I hear a train.

~3
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EPA

Office of Water: Drinking Water

Information Brief

FACT:

&

od *pineappic pesticide” ts dibromochloropropans
pesticide that, in fact, has been detected in ground
surface water supplies across the country,

® DBCP was used oa more than 40 crops including citrus,
cotton, grapes, soybeans, peanuts, almonds, stawberties, and

commecclal vogotbles prior to 1979, Iia use was restricted by -

EPA to plneapples in 1979, thea banned in 1987,
The pesticide, considered a probable human carcinogen, is
highly persistent and mobile in the environment and still shows
up in water supplies,

- DBCP was dotected in 15 out of 24 siates foc
which gecent data were anslyzed, Nine of thess States
reporied Jevels excoeding the drinking water standard.
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Mnited Dtates Dmate

INDIAN AFFAIRS
WASHINGTON, DC 20510-1602

January 31, 1994

The Honorable Carl Holmes
Chairman, House Committee

on Energy and Natural Resources
State Capitol, Room 526-S
Topeka, Kansas 66612

Dear Carl:

Ivregret that I was unable to be with you today as your committee
discusses the federal Safe Drinking Water Act. However, I do want to share a
few thoughts on this subject.

A1l Kansans want safe drinking water, and our laws should guarantee that.
Too often, however, Washington's penchant for overkill has led to regulation
for its own sake, well beyond what is needed to protect human health and the
environment. One size does not fit all in environmental regulation; what works
in Los Angeles, for example, is ill-suited for Pretty Prairie. The result of
these misfit requirements is a crushing, and environmentally unnecessary,
burden on many of our Kansas communities.

I Tong have argued that environmental regulation must be based on solid
science, not on political whims. Our resources, including money, are limited,
and we must set priorities to use them wisely. For that reason, I have urged
my Senate colleagues to incorporate risk-assessment into our environmental laws
and to ensure that we target our efforts toward each community's most serious
local problems.

These efforts are paying off. I would call your attention to two Senate
legislative proposals that would benefit Kansas:

& S.Amdt. 334, tu reguire risk and cost andalysis: Nide moriths
ago the Senate passed legislation that would require every
regulation proposed by the Environmental Protection Agency to
be accompanied by a risk assessment and cost-benefit analysis.
Using the best science available, this analysis would show how
dangerous the environmental problem is and how its risk to
health and the environment compares with that posed by other
hazards. This comparison will help ensure we address the real
problems. This amendment passed the Senate 95 to 3; however,
it has been stripped away in the House of Representatives,
primarily by urgan Democrats. I will urge its restoration by
the conference committee.

e 5. 993, to end unfunded mandates: I strongly support the
Community Regulatory Relief Act, which now has a bipartisan
Tist of 51 cosponsors in the Senate. Too often, the federal
government writes the laws and then orders local governments
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The Honorable Carl Holmes
January 31, 1994

Page 2

to write the check. It is no wonder in such a system that
Congress churns out environmental requirements, such as
mandatory monitoring for certain chemicals in drinking water
supplies, that are simply unnecessary and that divert scarce
local money from more pressing local needs. This bill would
put an end to the practice of passing the financial buck and
force Congress to consider the one thing that can ensure
common sense in environmental laws--the price tag.

The Senate Committee on Environment and Public Works has begun reworking

the Safe Drinking Water Act; the timetable for debate by the full Senate

remains uncertain. I will continue to press to incorporate risk assessment and

mandate reduction into our drinking water laws, as well as other environmental
statutes.

As this effort continues, I Took forward to working with you.

NLK: dw

Warmest regards,

‘/'“,M
Nancy LandoZNkassebaum

United States Senator
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THE GITY OF WICHITA

& January 81, 1994

WATER &ASEWER DEPARTMENT

OFFICE OF THE DIRECTOR
CiTY HALL - EIGHTH FLOOR
455 NORTH MAIN STREET
WICHITA, KANSAS 87202-1677
PHONE: (316) 268-4504

Kansas Legislature

House Energy and Natural Resources Committee
State Capitol - 526 South

Topeka, Kansas 66612-1504

Re: HCR 5030 - Safe Drinking Water Act Amendments
Attn: Carl D, Holmes, Chair, HENR
Honorable Legislators:

As Director of Wichita’s Water and Sewer Department, I have an interest in legislation
which impacts vy business. HCR 5030, as I understand it, would urge the Unifed
States Congress to amend the bill reauthorizing the Safe Drinking Water Act to
eliminate any unfunded Federal mandates. It is my opinion that many of the regulatory
requirements relative to drinking water lack a reasonable benefit for the money that
must be expended to achieve compliance.

At a minimum, dripking water standards should be developed on a basis of maximum
contaminant levels for which a health risk has been proven, the availability and
affordability of technology to address the contaminants of concern, and risk reduction
benefits that justify the cost of treatment. At some point, reason must prevail in the
interest of the the consumer. The question should not be, "Will the consumer ay for the
cost of regulation?" Rather, you should be asking, "Will the consumer benefit from
regulation proportionately to the cost they will be asked to bear?"

I urge you to support Congressman Slattery’s and Biley’s efforts to return reason to

regulation.

Sincerely,

CITY OF WICINTA, KANSAS
5@\1

David R. Warren, Director

Water & Sewer Department

c: City Council '
Represenative Ken Groteweil
City Manager
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The City of Lindsbory

Lile Swedan, U.SA .

PO.Box70 +» 101SouthMain .»  Lindshorg, Ka2nsas 67456
Phone 913-227-3355 . Fax 913.227-4128

January 31, 1994

Repregentative Carl B. Holmes
State Capitol

Room 115-8

Topeka, Ks. 66612

Dear Reprasentative Holmes:

Today, your comnittee 1z echeduled to consider a resolution that le
inportant to all Kansans. HCR 5030 is a resolution urging Congress to amend .the
Safe Water Drinking JAct to eliminate unfunded mandates which require State,
County and City governments to expend their resources to comply with federal
safe drinking water quality standards which provide little or no benefit to
public health. I urge you to support HCR 5030 for the following reasona:

1. Municipalities are currently required to test for 83 contaminants, some
of which have never been detected in Kansas. In addition, public water
supplies will be reguired to test for an additional 28 contaminants,
every three years. The cost of testing is Very expensive and will
continue to be passed on to the consumer., I have enclosed some informa-
tion to show the costs of performing the tests.

2. When +the maximum contaminant levels are set, it is important to consid-
ar the thraat that exists. There are come contaminant levelg that have
been set so low that the threat of a health rigk is extremely remota.
AR person is far more likely to be killed in a traffic accident or
struck by lightening than to suffer frem a health problem associated
with a contaminant at the levels set by the Environmental Protection
Agenay.

I believe that we all desire and demand safe drinking water. Howaver, we
need to apply a dagree of reasonableness when setting regulations that impact
all water supplliers, regardless of slze.

Your support for this resolution is greatly appreciated.

Raspactfully
tGary L. Meagher

City Administrator
GLM/31
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BOB EYE FOR GOVERNOR

Suite 209
701 S.W. Jackson
Topeka, Kansas 66603-3772
Phone: 913-354-1224

PRESS RELEASE, 3:30 p.m., January 31, 1994
For more information, contact Owen de Long, Media Coordinator,
BOB EYE FOR GOVERNOR, (913) 232-0464.

Bob Evye, Independent Candidate for Governor of Kansas
and former General Counsel of the Kansas Department of Health and
Environment, said today that HR 3392, the federal bill on which
hearings to support are being held this afternocon by the Kansas
House Energy and Natural Resources Committee, is a "child-killer

bill" that will in effect <create a two—tier hierarchy of
drinking-water safety in Kansas: water for poor and politically
less—power ful people, and water for rich and politically
well-connected people. "Now which kind of water would you prefer
to drink?" asked Bob Eye of every c1t1zen of Kansas.

"To say that you've been drinking this water all vyour
life and  vyou're still here 1s about the equivalent of saying
sometime early in the Nineteenth Century that you've had slaves
all your life and everybody's doing fine so far," said Bob Eye.
"In fact,"” continued Bob Eye, "Erik Olson, water-quality expert
at the Natural Resources Defense Council in Washington, asserts
that U.S. Representative Jim Slattery's amendment to the national
Safe Drinking Water Act would 'gut' that 1974 law and potentially

lead to increased cancer and birth defects nationwide. Indeed,
said 0Olson, Slattery ‘'had nothing to do with writing the bill.
It was presented to him by the water industry. Now he's got this

dog of a piece of leqgislation hanging around his neck.'"

Bob Eye also said that Committee wmembers and other

legislators should keep firmly in mind that every major
environmental organization in the United States, as well as the
PTA, the NEA, and many other national as well as 1local child
health and education groups, are adamantly opposed to this bill
as detrimental to child health in particular and citizen health
in general. "What 1s this huge alliance of environmental and
educational organizations opposing the bill," asked Bob Eye,
"except an extraordinary testimonial to the ‘child-killer’
aspects of this short-sighted and fatally-flawed amendment?”

Bob Eye says that legislators like Slattery, - who try
to sell this bill as a clever cost-benefit analysis to appeal to
local economic concerns, are just selling their constituents a
bucketful of toxics—laden riverwater and groundwater, 1in the

false name of marginal local economy. "Why do you think we have

national standards for drinking-water safety in this country?"
Bob Eye asked rhetorically. "It's because otherwise,
misinformed, misguided, or ambition-motivated people like those
now sponsoring this bill will try to lower our safe drinking
water standards for personal, political, or short-sighted,
short—term economic gain. The failure to link the costs of

toxics—prevention now wiith health-care costs later is one of our

greatest mistakes. I for one — if elected Governor in November
——plan to put an end to such pemnmy-wise, pound- foolish thinking.'
DAAA ¢
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Pretty Prairie making waves in
Goes blast Slattery’s water bill

By Stephen Blair

The Hutchinson News

WASHINGTON. D.C. — Pretty
Prairie’'s water woes are making
quite a splash
in the halls of
government
here.

The Reno
County town of
600, whose wa-
ter wells are
contaminated
with relatively
high levels of
nitrates. is

Slattery
viewed 2s a test case for a pro-
posal that pits the need for public
health against the cost of provid-
ing it

The issue will take center stage

when Congress considers con-
troversial drinking water legisla-
tion proposed by U.S. Rep. Jim
Slattery, D-Topeka.

The news travels like ripples
pulsing outward from the first
drop. It heralds a  gathering
storm. Slattery says his proposed
amendment to the Safe Drinking
Water Act would free small
communities from budget -busting
regulations that do little to in-
cpgase water gualit
a national en-
vironmental group, @o \q““
agsou;ﬂ-g Delense Lounctl. as-
serts that Slattery’s amendment

oull i !57* Taw and could

reased cancer and birth

S.
eople would be exposed to
ore contamination than they are
oday.” NRDC attorney Erik Ol

Slattery introduced the biil
with Rep. Thomas Bliley Jr.. R
Va. Slattery insists their
amendment would guarantee safe
water for the nation and its chil
dren. but environmentalists
aren’t the only ones opposed to
his plan.

The opposition has broadened
to groups with a direct interest in
children’s health: the National
Education Association and the
Parent Teacher Association.
McGrath attributes this broad
opposition to one man at NRDC,

“Again, that was Erik Olson
that went out and talked Lo them
and gave them their side of the
story.” McGrath said. .. It's a
misrepresentation.”

The PTA. NEA and Alliance to
End Childhood Lead Poisoning
sent a joint letter 10 Congress
last month stating, "Tuke all
steps within your power t« reject
efforts such as the hiill e-centiy
proposed by Congressmen Slat-
tery and Bliley ... The bill would
require EPA to go back and re-
justify its lead in drinking water
rule ... using a vague, inherently
subjective, benefit-versus-cost
analysis.”

Slattery’s amendment has the
endorsement of governmental
groups including the National
Association of County Health Of-
ficials. However, the PTA's op-
position is particularly ill-timed
for Slattery — he's considered
front-runner in the race for Kan-
sas governor, a fact not Jost on

son said.
member of Slattery's Wash

ington. D.C.. staff, §haun

McGrath. disasreed.
Ju % total mis

b erization of the intent ol

€1 unde
Protection Agency

o *
virghmental

the Kansas Sierra Club's pes-
ticide spokesman, Terry Shistar
of Lawrence.

“I guess it worries me that
someone like Slattery who wants

to be governor of Kansas is pro-
P posing legislation like this be-
cause it gives a lot of leeway to
the states and makes me think

P . g i
omfer Lo reduce nitrate levels that that when he's governor, he’ll
currently are nearly double the want to use some of that leeway,

accepted minimum.

Slattery’s bill was drafted be-.

which means it'll be used to
weaken standards. because that's
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McGrath said. However, “this will
affect every water system in the
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Siattery’s amendment would
gut a 20-vear act supported by -
Republican Presidents Richard
Nixon, Gerald Ford and Ronald
Reagan, Olson said. The act be-:
came law in 1974 and was '
amended in 1986, k

“It's enjoyed almost two dec-
ades of bipartisan support,” Olson
said. "1 think
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'Nitrates in Pretty Prairie
It's possible the expense of
current regulation will build
support for the Slattery-Bliley
amendment. Since October,
Pretty Prairie residents have
spent more than $1.900 fulfilling a
federal order to provide bottled
water to households that request

it, City Clerk Patti Brace said.

Twenty percent requested it
N ber, and fewer h hol
requested it this month. Efforts
to clean up city water are on hold
while officials seek a variance
from EPA rules, something that
would be far easier to get under
Slattery's proposal. which gives
more authority to state officials.

Scientists say nitrates
dangerous, and especially for in-
fants. McGrath said. Slattery and
environmentalists agree about
that, and differ only in their ap-
proach. However, Slattery
doesn’t have a position on
whether adults should drink
Pretty Prairie’s water — that's
an issue for health officials.
McGrath said.
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The NRDC, by contrast, argues

that levels nearly double the
minimum standard are too high
for anybody. EPA regulations on
Pretty Prairie rely on 2 30-year-

are |

D.C.

,'mtrates break down. they
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'+ water, Olson said. Futhermore.

people vary considerably in their
susceptibility, and some adults
may be affected by chemicals that
don't affect others. Shistar said.

Slattery's amendment
Under current law, the EPA

' must deal with pollution by set-

ting regulations at zero risk to
public health, Slattery said re-
cently.

“While the ‘zero risk’ goal
might be possible in a perfect
world, it lacks justification in the
real one,” Slattery said.

Local governments end up
spending limited financial re-
sources “on potentially negligible
risks to their drinking water.
rather than on vital services like
police and fire protection,” he
said.

Slattery’s amendment would

give the EPA administrator, cur- -

rently Carol Browner, authority
to use “cost/benefit analysis™ to
allow higher levels of contamina-
tion in drinking water if they
produced a minimal increase in
the risk to the public, McGrath
said. That would save tax dollars.

“It's giving her the flexibilty to
set the level that most sensibly
protects public health,” he said.
“... Public health is going to drive
the standard setting, but we want
to make sure that cost is consid-
ered in the equation. and right
‘now, cost is not considereds”  «

If the amendment passes. how
would the EPA -administrator
balance health needs against the
cost of providing it? Ultimately
that would depend on the admin-
istrator's good judgment,

* MeGrath said.

For Olson, that's not good
enough. Officials need precise
laws to keep them from being
manipulated by those who vaiue
money more than their neighbors

standard for nitrates developed .shealth, he said. )
by the National/ Academy of Sci-# Slattery believes that EPA

ences, Olson said. Research is
based on studies of human pop-
ulations, not experiments on
animals.

would never trade away public
health.

"The people like Erik Olson i
the NRDC. aithough welr
intentioned., are not very reason-
able or responsible when it comes
to that issue,” McGrath said. ...
Congressman Slattery wants the
highest protection for drinking
water that will cost the least
amount of dollars.”

Since nitrates are dangerous,
the administrator might not allow
increased long-term levels at
Pretty Prairie under the
amendment, McGrath said. How-
ever, the town could get a vari-
ance while officials try to solve
the problem.

Dissension in the ranks
The EPA Safe Drinking Water
Committee endorsed the concept
of cost-benefit analysis against
the objection of one of its own
members who happens to be the
NRDC's Olson, McGrath said.
However, the committee hasn't
endorsed the amendment itself. It
now has 71 co-sponsors in the 435-
member House, but a vote by the
full House hasn’t been scheduled.
Those who wrote the amend-
ment consulted groups that have
now endorsed it, McGrath said.
Such groups include the Na-
tional Association of Water
Companies. Olson thinks that's
part of the problem — groups
with an interest in keeping costs
down are endorsing legislation
that could harm public health, he

e (Slattery) had nothing to do
with writing the bill.” Olson al-
leged. "It was presented to him
by the water industry. Now he's
got this dog of a piece of legisla-
o

tion hanging arognd h:

ery

ment would make water safer
because it eliminates expensive,
useless mandates. thus freeing
funds for protecting health,
MecGrath said. For example, utili-
ties would be required to test
only for hazards known to occur
in their areas.

Opponents’ alternatives
Many environmental groups
insist that Slattery ought to be
finding cost-effective ways to fi-
nance safe water in Pretty Prairie
rather than rewriting the law
that requires it. The most cost-
effective approach is to find the
source of poliution and prevent it
from reaching water. Olson said.

"You don’t have to treat it if it
meets EPA standards.” he said.

If that isn't feasible. new low-
cost equipment can be used to
modify a town's existing treat-
ment equipment. It's called in-
novative package technology.

+ "Do people want to be en-
dangering their health and the
health of their children? You
don’t have to take a knife to the
heart of this public health law 1o
get a reasonable solution.”

Olson and Slattery agree on at
feast one approach: Both support
a pending bill to loan $4.6 billion
in low-interest federal funds to
finance water purification
equipment. As the money is re-
paid, it would revolve to other
communities that need loans.

Environmentalists like Olson
and Shistar go even farther.

"I agree with these folks In
Pretty Prairie that it's not fair to
have to pay for taking out ni
trates.” Shistar said. “I think the
people who profit from putting it
in are the ones who should have
to pay to take it out.”

The source of the Pretty
Prairie nitrates isn't certain, If
fertilizers are the source, then
users and manufacturers of fer-
tilizers should have to pay. they
said.

The issue can't be separated
from proposals for a national
health plan, because medical costs
decline when peopie remove en-
vironmental health hazards.
Shistar said. Slattery doesn’t vet
have a position on making pol-
luters pay. but he'll never support
anything that would hurt farm.
ers’ pocketbooks, McGrath said.

The vote in Topeka

In January, the Kansas House
will send a message to Washing-
ton by voting whether to endorse
Slattery’s amendment. A legisla-
tor in 3 unique position to com-
ment is Pretty Prairie resident
Rep. Robert Krehbiel. a Demo-
crat. Krehbiel endorses the
amendment but acknowledges
that his suppert is based on local
relief rather than knowledge of
the bill's wide-ranging effects.

“I'm not privy to the national
bill,” Krehbiel said.

Here's Krehbiel's
analysis

“Do they spend three-quarters
of a million dollars to build =
purification system that will take
nitrates from 20 to U parts per
million)” he asked.

cost-benefit

“"EPA has a program to en-
courage this: in fact thev're doing
some pilot waork lor nitrates right
now for small communities.” Ol
son said. "The current law aliows
this. What Slattery’s bill would do
is change the law for everybody
and allow the lowest common
denominator to drive the whole
process.

(Olson said that emerging tech
nologies should he cheaper than
that, and Pretty Prairic City
Clerk Patti Brace said she's seen
new information to support that.

Krehbiel cheerfully drinks the
water and points to his own fam-
ily to illustrate the harmlessness
of nitrate traces.

“I"'ve had a pregnant relative in
the house — my wife. We drank
the watler, and my kids are fine.”

However, Krehbiel acknowl
edged that his children were born
about a decade before local ni-
trate levels crossed the EPA
standard in 1987. Levels are now
nearly double the 10 parts-per-
million requirement.



