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MINUTES OF THE HOUSE COMMITTEE ON ENERGY AND NATURAL RESOURCES.
The meeting was called to order by Chairperson Carl Holmes at 3:30 p.m. on February 3, 1994 in Room

526-S of the Capitol.

All members were present except:

Committee staff present: Raney Gilliland, Legislative Research Department
Dennis Hodgins, Legislative Research Department
Mary Torrence, Revisor of Statutes
Shirley Wilds, Committee Secretary

Conferees appearing before the committee:

Others attending: See attached list

Prior to planned debate and action staff presented a brief summary on the following bills:

Action on HB 2665:

Representative Shore moved to pass out favorably. Representative Freeborn seconded. Motion carried.

Representative Shore was appointed to carry the bill on the House Floor.

Action on HB 2714:

Representative Shore moved to delete the italicized wording on Lines 20 and 21, and retain the stricken
language on Lines 17, 18 and 19. Representative Alldritt seconded. Motion carried.

Representative McKinney has agreed to carry the bill on the House Floor.

Action on HB 2715:

Mr. Tom Daily, Kansas Corporation Commission, submitted a proposed balloon to HB 2715 to be changed
as follows: (See Attachment #1)

on Page 1, hne 32 m—she—an-gfega%e—smt-y—day&_

cebon-pebetoreFebey cprecedinecalendarsiean Annual repoxts shall be ﬁled on or before
“Apﬂ-lé@ May 1” for the precedlng calendar year “unless otherw15e specified by Commission order, rule or
regulation.”

On line 43, regulations shall be subject to a civil penalty of not less “more” than $500.

Representative Shore moved on Page 1, line 43 insert a period after the sum of $500, and on Page 2. line 1.
strike the italicized lansuage. Representative McKinney seconded. Motion failed.

Representative McKinney made a motion to strike $500 on the Balloon , Page 1, line 43 and change to $50.
retaining all other lancuage. Representative Krehbiel seconded. Motion failed.

Representative Alldritt moved to adopt the balloon to HB 2715 in its entirety. Representative Mills
seconded. Motion carried. Representatives McKinney, and Myers requested to be recorded as nay.

Unless specifically noted, the individual remarks recorded herein have not been

transcribed verbatim. Individual remarks as reported herein have not been submitted to -l
the individuals appearing before the committee for editing or corrections.
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Representative Mills moved to amend the italicized language on Page 1. line 43 to read “a fine of not more than
$500 per day for a public utility, and a civil penalty of not more than $50 per vehicle owned by the common
carrier, owned or leased.” Representative Lloyd seconded. After discussion, Representative Mills withdrew
his motion and Representative Lloyd concurred.

Representative Mills moved to amend the italicized language on Page 1, line 43 to read” a fine of not less than
$500 per day for each public utility, and a fine not to exceed 5% of the assets of the common carrier per day.
Motion failed due to lack of a second.

Representative Gatlin made a motion to pass the bill out favorably, as amended with the balloon.
Representative Alldritt seconded.

Representative Krehbiel moved to report the bill out adversely. Representative Powers seconded. Motion
ruled out of order.

Representative Grotewiel moved to table the bill. Representative Mills seconded. Motion failed.

On Representative Gatlin’s motion to pass out favorably. Motion carried. The following representatives
requested to be recorded as voting nay: Representatives Krehbiel: Mills: Shore; Hayzlett: McKinnevy: Powers:
Kijer and Myvers.

Representative Lloyd has agreed to carry HB 2715 on the House Floor.

Representative McClure referred Committee members to a copy of Drinking Water and Public Health
Enhancement Amendments (HR 1701) of 1993. (See Attachment #2).

Chairperson Holmes referred members to copy a letter before them from the City of Lindsborg regarding
HCR 5030. (See Attachment #3)

Action on HCR 5030:

The Chair referred to a copy of Representative McClure’s balloon amendments to HCR 5030. (See
Attachment #4)

Representative McClure moved to adopt the balloon to HCR 5030 amending Pase 1, lines 9; 15; 16; 20; 28:
and 36, striking “state, county and city government,” replacing with “public water supply systems.”
Representative Krehbiel seconded. Motion carried.

Representative Krehbiel moved to pass the bill out favorably. Representative McClure seconded. Motion
carried.

Representative Lawrence will carry HCR 5030 on the House Floor.
In response to a Committee member question, the Chair explained the procedure for pursuing action on this

Resolution once it would leave the Kansas Legislative process, with appropriate information dispersed to the
various state officials and, ultimately, the national level.

Action on HB 2703:

Representative Powers moved to pass bill out favorably. Representative Myers seconded. Motion carried.
Representative Powers will carry HB 2703 on House Floor.
Action on HB 2704:

Staff indicated that on Page 3, line 5it should be amended to read, “Unlawful alteratine ‘altered,” destroying
or removing of capacity plate,” and line 11 strike the amount of $32, changing to $37.

Representative Lawrence moved to accept the technical changes, on Page 3. line 5, change the word altering to
“altered.” and line 11, change the amount of $32 to $37. Representative Ilovd seconded. Motion carried.

Representative Powers moved to pass bill out favorably, as amended. Representative Grotewiel seconded.
Motion carried.
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Representative Powers will carry the bill on the House Floor.
Action on HB 2666:

Representative Powers moved to table the bill. Motion failed due to lack of a second.

Staff provided a balloon to Committee members amending on technical points. (See Attachment #4)

kAR 1Y

Representative Grotewiel moved to adopt the balloon to amend Page 2. line 6 - “(h)” “Desionated water well

drﬂler” means—a—wa&ei:wel-l-éﬂl}er— an 1nd1v1dual ” Llne 18 exeeat—&s Lme 19, prevadedinparacraphs{and
@ ereto by, or at the direction and under

the supervision of a Contractor Representatlve Freeborn seconded M()tlon carried.

Representative Freeborn moved to pass bill out favorably, as amended. Representative Alldritt seconded.
Motion carried. Representative Powers requested to be recorded as nay.

Representative Alldritt will carry HB 2666 on the House Floor.

Chairman Holmes announced the particulars of the Hallmark tour on Monday, reminding them of the time and
when they could expect to return to the Capitol.

Acknowledging his appreciation for the professional work done by the Committee in deliberating the various
issues today, Chairman Holmes adjourned the meeting at 4:55.

The next meeting is scheduled for February 7, 1994.
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Session of 1994
HOUSE BILL No. 2715
By Committee on Energy and Natural Resources

1-21

AN ACT concerning certain public utilities and common carriers;
providing penalties for failure to make certain filings; amending
K.S.A. 66-123 and repealing the existing section.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 66-123 is hereby amended to read as follows:
66-123. Every public utility and common carrier governed by the
provisions of this act when, and as required by the corporation
commission, shall file with the corporation commission an annual
report and such monthly or other regular reports, or special reports,
and such other information as the corporation commission may re-
quire. The forms of such report shall follow as nearly as possible
the forms prescribed by the interstate commerce commission. When
required by the corporation commission such reports and information
shall be certified under oath by a duly authorized officer having
knowledge of the matters therein contained. The corporation com-
mission may at any time require from any public utility or common
carrier specific answers to any questions upon which it may desire
information in connection with matters pending before them.

The corporation commission may, in its discretion, grant extensions
of the time within which reports and information are required to be
filed. Annual reperts; however; shall be filed within two months
a&estheeleseeitheﬁse&lye&rasﬁ*eébytheeefpeméea
commission; and any extensions of such period shall not excoed
in the aggregate sixty days ot ;

precedimg-owlewdaryoaw= Annual reports shall be filed on or before
Aprite86 for the precedigg calendar yea e forms of reports of ¢ MAY 1
ic utilities whic :

the common carriers and the pu report to the
interstate commerce commission shall, as nearly as possible, follow
the form prescribed by the interstate commerce commission.

Any public utility or common carrier governed by this act which
fails, neglects or refuses to file with the corporation commission any
annual reports, statements, monthly or regular reports or special
reports required by the commission pursuant to statute or rules and
regulations shall be subject to a civil penalty of not kalv than $500

r— MORE

(sPac meD)
UNLESS OTHERWISE PRESCRIBED BY
ComMM[SSION ORDER, RuLe, oR
REGWLATION
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HB 2715
2

per day for each day the required report is delinquent.
Sec. 2. K.S.A. 66-123 is hereby repealed.
Sec. 3. This act shall take effect and be in force from and after

its publication in the statute book.
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DRINKING WATER AND PUBLIC HEALTH ENHANCEMENT
AMENDMENTS OF 1993

MAY 27, 1993 —Committed to the Committee of the Whole House on the State af
the Union and ordered to be printed :

Mr. DINGELL, from the Committee on Energy and Commerce,

submitted the followi
e

REPORT
together with
ADDITIONAL VIEWS
[To accompany HR 1701)

{Including cost estimate of the Congressional Budget Office]

The Committee on Energy and Commerce, to whom was referred
the bill (H.R. 1701) to amend title XVI of the Public Health Service
Act (the Safe Drinking Water Act) to establish State revolving
funds to provide for drinking water treatment facilities, and for
other purposes, having considered the same, report favorably there-

gn with an amendment and recommend that the bill as amended
o0 pass.

CONTENTS

Page

%\mendénent .................................................................... 1
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Committee consideration ...
Committee aversight findings ......................
Committee on Government rations
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Congressional Budget Office estimate . w10
Inflationary impact statement .................
Section-by-section analysis and discussion ...... w 1
Additional views y

The amendment is as follows:
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Strike out all
the following: :
SECTYON 1. SHORT TITLE. ) JRPE

This Act may be citad as the “Drinking Water and Public Health En
Anndmhglsos'.w’d; ° B
SBC. $. STATE REVOLVING FUNDS FOR SAFE DRINKING WATER - .

SceﬁonluaofﬁﬂomoftthubﬁcHaalthServiaAct(theSafeDrinkin{
Watar Act) is amended by adding the fol-
lowing new subsection su

“(c) STATB REVOLVING FUNDS.— - :

redesignating subsection (c) as (d) and
bcecti:nn(b):

*(1) GENERAL AUTHORITY.—
“(A) GRANTS TO STATES T0 ESTABLISH REVOLVING FUNDS.—The Adminis-
trator shall enter into ts with States having primary enforcement
ibility for public water systems to make capitalization ts, in-
mhtbnofcndit,wthe tatesunderthiasugsecuon' to er the
health protection objectives of this Act. The grants shall be allotted to the
Statam.wordancewiththismﬁonanddeg‘itedindﬂnkingwater
treatment revolving funds established by the Sta:
. "(B) Use OF FUNDS.—Amounts deposited in such revolving funds, includ-
ﬁ loan repayments and interest earned on such amounts, shall be used
y for providing loans or other financial assistance of any kind or nature
that the State deems appropriate to public water systems. Such financial
assistance may be used by a public water system only for expenditures (not
including monitoring, tion, and maintenance emditures) of a type
or category which the inistrator has determined, ugh guidance, will
facilitate compliance with national primary drinking water tions ap-
plicable to such system under section 1411 or otherwise significantly fur-
ther the health protection objectives of this title. 15 percent of the amount
credited to any ing fund established under this section in any fiscal
year shall be available solely for providing loan assistance to public water
systems which regularly serve less than 10,000 individuals.
“(C) FUND MANAGEMENT.—Each State revolving fund under this sub-

section shall be established, maintained, and credited with repayments and "
shall be available in perpetuity for providing fi- -

interest. The fund
nancial assistance er this section. To the extent amounts in each such
fund are not ired for current obligation or expenditure such amounts
shall be invested in interest ing obligations of the State or of the Unit-
ed States. The Administrator and States shall take such steps as may
be necessary to insure that amounts made available under this subsection
are deposited in State revolving funds and earning interest as promptly as
practicable after the commencement of the fiscal year in which such funds
are made available

“(D) GRANTS FROM REVOLVING FUNDS.—A State may not provide assist-
ance in the form of grants from a State revolving fund established under
this subsection in an amount which exceeds the sum of the inter-
est collected on deposits in such State revolving fund plus amounts depos-
ited in such fund by the State pursuant to paragraph &). Such grants may
only be made to public water systems owned by a governmental or inter-
governmental agency, a non-profit organization, an Indian tribe, or
combination thereof which the State finds to be experiencing financial -

ship.

"?3 vazgono-?mgd pg;uc WATER svglm.—ln the cass of t'alny public
water system not own: a governmental or inter-governmental agency,
a non-profit organization, an Indian tribe, or combination thereof, the
State may provide assistance from a State m::ging fund under this sub-
section only to those systems having the greatest public health needs and -
financial need. The State may provide loan assistance to any such system:
from such- a State revolving fund only after making a determination that’
the systam has the ability to repay the loan according to its terms and con-"
ditions. States are authorized to require such systems to identify a dedi-
.the loans and to mp:se such other require-

The Administrator shall enter into an

meat with a State under this subsection only after the State has establubsd -
_b@ouﬁghefionoftheAdministnto;thab— . Con

~
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i
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“(A) the State will deposit all grants received from the Administrato.
under this subsection, together with all repayments and interest on suct
grant.s, in a drinking water treatment revolving fund established by th:

tate in accordance with this subsection; and

“(B) no loan or other financial assistance will be provided to a publi
water system from such revolving fund to be used for any expenditure tha
could be avoided or significantly reduced by appropriate consolidation o
that public water system with any other public water system, except tha
in such cases such assistance may be provided from the revolving fund fo
such consolidation.

The Administrator, in consultation with the States and public water systems
shall establish criteria to be applied in determining when the consolidation o
public water systems is appropriate.

“(3) STATE CONTRIBUTION.—In the case of grants made after fiscal year 1994
each agreement under this subsection shall require that the State deposit in th.
fund from State moneys an amount equal to at least 20 percent of the tota
amount of the grant to be made to the State on or before the date on whicl
the Etant payment is made to the State.

“(4) COMBINED FINANCIAL ADMINISTRATION.—Notwithstanding subparatgrap]
(A) of paragraph (2), a State may combine the financial administration of a re
volving fund established under this subsection with the financial administratio:
of any other revolving fund established by the State if the Administrator deter
mines that—

“(A) the grants under this subsection, together with loan repayments anc
interest, will be separately accounted for and used solely for the purpose.
specified in paragraph (1); and

“(B) the authority to establish assistance priorities and carry out over
sight and related activities (other than financial administration) with re
spect to such assistance remains with the State agency having primary re
sponsibility for administration of the State program under this part.

“(6) FUND ADMINISTRATION.—(A) Each State may use up to 4 percent of th:
grants in a revolving fund established under this subsection to cover the reason
able costs of administration of the assistance program under this subsection an«
of providing technical assistance to public water systems within the State. Fo
fiscal year 1994, each State may use up to 2 percent of the grants in any sucl
revolving fund for public water system supervision if the State matches sucl
expenditures with at least an equal amount of non-Federal funds (additional t:
the amount expended by the State for public water supervision in fiscal yea
1993). An additional 1 percent of the grants in such fund shall be used by eacl
State to provide technical assistance to public water systems in such State.

“B) Thpe Administrator shall publish such guidance and promulgate such reg
ulations as may be necessary to carry out the provisions of this section
including—

“(1) provisions to ensure that each State commits and expends funds fron
revolving funds established under this subsection in accordance with thi
Act and agplicable Federal and State laws,

“(ii) guidance to prevent waste, fraud, and abuse, and

“(iii) guidance to avoid the use of funds made available under thia sub
section to finance the expansion of any public water system in anticipatios
of future population %rowth. )

Such guidance and regulations shall also insure that the States, and publi
water systems receiving assistance under this subsection, use accounting, audit
and fiscal procedures that conform to generally acc?ted’ accounting standards

“(C) Each State administering a revolving fund and assistance program unde
this subsection shall publish and submit to the Administrator a report every
years on its activities under this subsection, including the findings of the mos
recent audit of the fund. The Administrator shall periodically audit all revolvin
funds established under this subsection in accordance with procedures estat
lished by the Comptroller General.

“(6) NEEDS SURVEY.—The Administrator shall conduct an assessment of finan
cial needs of all public water systems in the United States and submit a repor
to the Congress containing the results of such assessment within 2 years afte
the date of the enactment of this subsection.

“(7) INDIAN TRIBES.—One and Y2 percent of the amounts appropriated to carr
out this subsection may be used by the Administrator to make grants to India
Tribes and Alaskan Native Villages which are not eligible to receive either cap
italization grants from the Administrator under this subsection or assistanc
from State revolving funds established under this subsection. Such grants shal



be used for e?enditureo by such tribes and villages for public water system ex-
panditures referred to in paragraph (1XB).
\ AUTHORIZATION OF APPROPRIATIONS.—There is authorized to be appro-
d to carry out the \&x;goaes of this subsection $599,000,000 for the
. 1994 and $1,000,000,000 for each of the fiscal years 1995, 1996, and 1997,
and such sums as may be necessary thereafter.”.

PURPOSE AND SUMMARY

H.R. 1701 amends section 1443(c) of the Safe Drinking Water Act
o provide legislative authority for President Clinton’s proposal to
stablish a state revolving fund to assist public water systems and
tates in their efforts to comply with the gafe Drinking Water Act.
Each state with a drinking water protection program is eligible
or a grant that it may use to provide loans and other financial as-

istance to public water systems. Assistance is to be repaid to the-

orpus of the fund, so that financial help can continue to be pro-
ided to other public water systems. All public water systems, in-
luding both _publicltiowned and investor-owned (in cases of finan-
ial and public health need), are eligible for assistance.

Fv ing is authorized at $599 million for fiscal year 1994, $1 bil-
on .h for fiscal years 1995, 1996 and 1997, and such sums as
nay be necessary thereafter. After 1994, states are required to pro-
ide tmat;chmg funding at 20 percent of the amount of the federal
rant.

NEED FOR THE LEGISLATION

The Committee has received numerous reports and voluminous
estimony supporting the need for greater funding to help state and
cal governments comply with the Safe Drinking Water Act.

For example, a 1992 General Accounting Office Study requested
y the Committee’s Health and Environment Subcommittee di-
ectly addressed resource issues. GAO concluded as follows:

Our 1990 report and subsequent testimony noted that
(1) many water systems (particularly smaller systems)
were violating requirements for mom'torindg water quality
and meeting grmkm ing water standards and (2) states’ and
EPA’s enforcement actions often did little to deter such
violations or return systems to compliance. While EPA has
t~ken steps to address these problems—most notably,
. ugh a significant increase in the number of enforce-
ment actions by states and EPA—the Agency’s ability to
monitor states’ progress and bring about improved compli-
ance by water systems has been hampered by budgetary
w?}mdmg ho the federal and

shortages at , state, water system

level have been and continue to be a major contributor to
the program’s problems. Increasingly, states have indicated
that they are unable to implement core elements of their
programs effectively, much less the new and more strin-
ent requirements of the 1986 amendments to the Safe
gn.nk'mg Water Act. As a consequence, a number of states
are now faced with the real prospect of having to relin-
gomﬁll; A:-he responsibility for the entire program (“primacy”)

These financial problems pose a genuine dilemma for
EPA, given the chronic shortage of funding for many of the
Agency’s programs. However, in the absence of substan-
tially greater resources to achieve EPA’s target of fully im-
plementing the Act within 5 years, the citizens of some
states will be left with fundamentally deficient state drink-
ing water programs—or no sate program at all if primacy
is retumeg to EPA. Given EPA’s own determination that
protecting drinking water should be considered one of the
Agency’s most critical environmental responsibilities, we
believe it preferable for EPA and the Congress to reexamine
the program’s funding priority rather than compromise
vita program elements and the overall integrity of the pro-
gram.

A second GAO report, requested by the Committee’s Health and
Environment Subcommittee, and completed in April 1993, confirms
that resources constraints are leading to widespread problems in
state drinking water protection efforts. The report, Drinking Water:
Key Quality Assurance Program is Flawed and Unde d, sug-
gests that most states are ill-equipped to detect and prevent seri-
ous drinking water contamination problems. GAO surveyed all 49
state drinking water programs; undertook in-depth interviews with
federal, state and local officials; and completed a detailed review of
200 sanitary surveys in four states.

GAO’s finding indicate that the states are not doing the work
that needs to be done—in the form of audits of public water sys-
tems called sanitary surveys. GAQO finds that when surveys are
done, they are often superficial, and they rarely examine all of the
elements that must be examined to assure safe operation of the
water system. In most cases it appears that even when problems
::ﬁfgeu(?d’ the resources are not available to assure that they are

On the basis of a nationwide questionnaire and a review
- of 200 sanitary surveys conducted in four states (Illinois,
Montana, New Hampshire, and Tennessee), GAO found
that sanitary surveys are often deficient in how they are
conducted, documented, and/or interpreted. Specifically, 45
states omit one or more of the key elements of surveys,
such as inspections of the water distribution system or re-
views of water system operators’ qualifications. Addition-
ally, some states do not require documentation of the in-
spection of items or of the surveys’ results and results are

sometimes interpreted inconsistently by survaefrors
Many of the 200 sanitary surveys revealed recurring
problems with water systems’ equipment and manage-
ment, particularly among small systems. States’ question-
naire responses confirmed that problems associated with
the soundness of systems’ infrastructures are ha.rgegl found
among smaller systems. GAO’s detailed review of the four
states’ sanitary surveys also showed that, regardless of sys-

" — L )
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tems’ size, deficiencies previously disclosed frequently went
The gap between the needs and available resources of
state drinking water programs, estimated in the hundreds
of millions of dollars annually, has severely affected states’

abilities to conduct sanitary surveys. * * * [A] key ben-

t of surveys—identifying and correcting problems before
they become larger problems affecting water quality—has
often not been realized. GAO believes that while the prob-
lems discussed in this report are correctable, effective ac-
tion will depend on resolving the drinking water program’s
acute funding shortage.?

The public health dimensions of the resource shortfalls in the

inking water ofprogram were dramatized by a serious episode of
contamination of the public water system in Milwaukee, Wisconsin,
in April 1998. Large volumes of the microscopic parasite
cryr}evst?ipoﬁdium contaminated the city’s raw water suﬁ?ly and, as
a t of a breakdown at a filtration plant, entered the drinkin
water in large volumes. The result was widespread illness, and a
number of reported fatalities among individuals with immune sys-
tem ailments. For a week, more than 800,000 residents were with-
out potable water.
, At the April 19, 1993 hearing of the Committee’s Health and En-
‘vironment Subcommittee on H.R. 1701, the Subcommittee also ex-
amined the contamination of Milwaukee’s water supply, and how
such episodes could better be prevented in the future. At that hear-
ing, the Health Commissioner for the City of Milwaukee, Mr. Paul
Nannis, revealed that between 200,000 and 400,000 peo;igle were af-
flicted by the contamination, approximately 330,000 wor.
{:)stakan a number of deaths were probably attributable to the out-

reak.

The GAO testified that it had been more than a decade since
Wisconsin, which has responsibility under the Safe Drinking Water
Act for assuring that drinking water in Milwaukee is safe, under-
took a detailed survey to assess the safety of the Milwaukee water
sulg&lg system. State policy calls for sanitary surveys to be con-
du every five years. EPA recommends such surveys be under-
taken every three years. -

GAO also testified that a sani survey,of the Milwaukee sys-
tem would be cted to highlight problems:such as the vulner-
ability of the c;g;era,vy water intake to contamination from sewage
and animal waste. Mr, Nannis testified that such a warning would
have be:n very. helpful to Milwaukee’s efforts to prevent such con-

I on ey :

Testimony af the hearing indicated that drinking water contami-

on ems are not limited to Milwaukee alone. Dr. Dennis

) 'Ep;demiologist for the U.S. Centers for Disease

ied as follows when asked about the possibility that
pay.be contaminating other water systems:

DI s, o )

g WMD&;Jmek,studxes show that raw water
Or ‘many-systems ‘is" emtammated by cryptosporidium.

p———————

3 Wi ity Assure
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days were -
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[
Many systems are not filtering and the organism can only ‘75
be controlled by filtration. Do you consider it possible, or
even likely, that we could be seeing cases of diarrhea or
more serious -illnesses in other cities that are due to
cryptosporidium contamination of the water su ;)Iy, but
have not been diagnosed as drinking water—relateg ?

Dr. JURANEK. Yes, I think that 18 a possibility. I think
many laboratories in the United States do not look rou-
tinely for cryptosporidium. * * * [Ulnless a thsician ac-
tually suspects the organism, and asks the laboratory to
sgeciﬁcally check for it, it may very well be missed. * * *
[Oln a given day, it may affect 500 or 600 people. And if
each of these people went to see a different pl:gsician, no-
body would ever put two and two together that it hap-
pened to be a water-borne problem during that period of
time. It is only when you have something as overwhelming
as the Milwaukee outbreak that it becomes very obvious
you have a problem.3

On February 17, 1993, President Clinton issued his economic
message and called for an “EPA/Drinking water state revolving
fund” program. Authorizing legislation is needed for such a fund in
support of the President’s budgetary request to the Committee on
Appropriations for fiscal year 1994.

&itnesses at the April 19 hearing were in agreement that fund-
ing shortfalls were a crucial part of the drinking water problems,
in Milwaukee and in water systems across the nation. They praised
President Clinton for his foresight in proposing this program. Mr.
Nannis testified:

[The] tgro osed loan fund will be instrumental in seeing
that bo isconsin and Milwaukee can accomplish these
[drinking water protection] goals.

Mr. Peter Guerrero, Associate Director of Environmental Protec-
tion Issues, U.S. General Accounting Office, explained:

It has become apparent that addressing these problems
[in drinking water protection] will require confronting the
extreme shortages in funding afflicting the drinking water
program as a whole.

H.R. 1701 responds to this funding shortfall by providing finan-
cial assistance to states and public water suppliers to help their ef-
forts to assure that drinking water supplies are safe. It also pro-
vides funds to the states in fiscal year 1994 to improve supervision
gA%le law, including addressing the problems identified by the

HEARINGS

The Committee’s Subcommittee on Health and the Environment
held a hearing on drinking water contamination problems, re-
sources shortfalls in the effort to carry out the Safe Drinking Water
Act, and the bill, H.R. 1701, on April 19, 1993. Testimony was pro-

'Tmi!;ncoz;y Before the Subcommittee on Health and the Environment, April 19, 1993 (Wash-
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vided by Martha G. Prothro, Acting Assistant Administrator for
Water, U.S. Environmental Protection cy; Paul Nannis, Com-
missioner of Health, City of Milwaukee; Peter F. Guerrero, Associ-
ate Director, Environment Protection Issues, General Accounting
Office, Washington, D.C.; Dennis D. Juranek, DVM, Chief, Epide-
miology Activity, Centers for Disease Control and lg‘revention, At-
lanta, GA; David Tippin, Vice President, Association of Metropoli-
tan Water A?Jncies, mec’w r, Tampa Water Department, Tampa,
FL; William F. Parrish, Program Administrator, Maryland Water
Supply Program, on behalf of the Association of State Drinking
Water Administrators, Dundalk, MD; Erik Olson, Senior Attorney,
Natural Resources Defense Council, Washi n, D.C.; James S.
McInerney, President, Bridge%)rt Hydraulic m&an , on behalf of
the National Association of Water Companies, Washington, D.C.;
Kathleen Stanley, Executive Director, Rural Community Assistance
, Leesburg, VA; John H. Montgomery, Association Re
resentative, National Rural Water Association, Washington, D.C.;
and Robert L. Wubbena, Vice President, American Water Works
Association, Washi , D.C. )

On May 10, 1991, the Committee’s Subcommittee on Health and
the Environment held a hearing on progress in carrying out the
Safe Drinking Water Act’s provisions for control of drinking water
contamination. Testimony was i by William K. Reilly, Ad-
ministrator, U.S. Environmental Protection Agency; Donald E. El-
liot, General Counsel, U.S. Environmental ion ncy; and

uana Wilcher, Assistant Administrator for Water, U.S, Environ-
mental Protection Agency.

COMMITTEE CONSIDERATION

The Safe Drinking Water Act (SDWA) was first enacted in 1974
as an amendment to the Public Health Service Act (PHSA) of 1944.
It is title XIV of the 1944 Act entitled “Safety of Public Water Sys-
tems.” '

On nlumerous océazgms tllixi Clq;:axlmtte:h has considergdal and re-
ported legislation, such as H.R. , authorizing financial assist-
ance to ms other in furtherance of the measures subject to
the jurisdiction of this Committee under Rule X, clause 1(h) of the
Rules of the House of Representatives. For example, the PHSA cur-
rently includes provisions for grants and other financial assistance
for construction and modernization of health and other related fa-
cilities. In 1964, the Committee reported the 1964 Nurse Training
Act/Public Law 88-581) for construction and rehabilitation of nurs-
ing schools. Both laws are a part of the PHSA. Also, under the
Railroad Revitalization Act of 1976 (Titles V and VII), this Commit-
tee has enacted financing and construction authorities similar to
H.R, 1701. Further Jefferson’s Manual indicates in a note under
Rule X, clause 1(h) that our Committee “has jurisdiction of bills au-

i the comstruction of marine hospitals and the acquisition
of sites therefore.” Finally, section 1444 of the SDWA now author-
izes financial assistance to “any person” for purposes of “assisting
in the development and demonstration (including construction) of
any project which will demonstrate a new or img)rove method, ap-

or technology, for providing a dependable safe suppfy of
inking water to the public.”

?
° y

Thus, the Committee on Energy and Commerce has a long his-
tory of considering and reporting exclusively bills similar to H.R.
1701. Clearly, H.R. 1701 18 not a unique or new activity of this
Committee under the PHSA or other laws under our jurisdiction.
Consideration by our Committee of such bills has not been shared
with any other committee.

On April 21, 1993, the Committee’s Subcommittee on Health and
Environment met in open session and by voice ordered favorably
reported the bill, H.R. 1701, as amended, a quorum being present.
On April 27, 1993, the Committee met in open session and by voice
vote ordered favorably reported the bill, N.R. 1701, as amended, a

uorum being present. The amended version includes provisions
geveloped in consultation with the Administration.

COMMITTEE OVERSIGHT FINDINGS

Pursuant to clause 2(1X3)(A) of Rule XI of the Rules of the House
of Representatives, the Committee’s Subcommittee on Health and
the Environment held oversight hearings and made findings that
are reflected in the legislative report.

COMMITTEE ON GOVERNMENT OPERATIONS

Pursuant to clause 2(1)(3)(D) of Rule XI of the Rules of the House
of Representatives, no oversight funds have been submitted to the
Committee by the Committee on Government Operations.

COMMITTEE COST ESTIMATE

In compliance with Rule XI, clause 2(1)3) of the Rules of the
House of Representatives, the Committee states that the costs in-
curred in carrying out this legislation will be controlled in the same
manner and to the same extent as other revolving funds adminis-
tered by the Environmental Protection Agency (EPA). This will
occur because we have authorized the EPA to enter into letters of
credit establishing schedules of payment under which the Adminis-
trator will pay to the state the amount of each grant to be made
to the state.

As in the case of other revolving fund authorizations adminis-
tered by the EPA, the bill authorizes loans and other forms of fi-
nancial assistance. It also authorizes payments not to exceed 2 per-
cent of the grants to any state for supervision of the primacy pro-
gram. All payments would, of course, ge subject to the Intergovern-
mental Cooperation Act 31 U.S.C. 6503 and Treasury regulations
requiring federal agencies to schedule the transfer of grant funds
80 as to minimize the time between outlay from the Treasury and
disbursement from a state, while at the same time enabling the
states to carry out the proposes of the grant program. This Act ap-
plies equally to the otger revolving fund authorizations adminis-
tered by the EPA.

Like other revolving fund authorities, there is no requirement in
the legislation mandating that all payments be made in any one
fiscal year as is suggested by the Congressional Budget Office. For
example, letters of credit could be conditioned to allow draw-down
to fulfill an SRF guarantee of local debt obligations, or local revolv-
ing funds, to purchase insurance for local or SRF debt obligations,
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to make debt service payments on SRF debt obligations when nec-
essary to avoid default, and for reasonable administrative costs, in-
cluding 2 percent supervisory funds mentioned above.

~ The last sentence in subsection (c}(1XC) of H.R. 1701 must be
read in the context of the provisions in subsection (c}1XA) regard-
ing letters of credit. Clearly, it is the intent of this Committee to
hold down outlays. States may not draw down on the grants or let-
ters of credit for the purpose of financing a cash reserve or for de-
posit into an investment just to earn interest. ,

CONGRESSIONAL BUDGET OFFICE COST ESTIMATE

1. Bill number: H.R. 1701. v

2. Bill title: The Drinking Water and Public Health Enhance-
ment Amendments of 1993.

3. Bill status: As ordered reported by the House Committee on
En and Commerce on April 27, 1993.

4. Bill purpose: H.R. 1701 would authorize grants to states to es-
tablished state revolving funds that would offer financial assistance
to water supply systems. ’

5. Estimated cost to the Federal Government:

{By fiscal your, In millions of deltars)

1954 1995 19% 1997 199
Estimated suthorization level 599 1,000 1,000 1,000 1,025
Estimated outisys 510 940 1,000 1,000 1,020

A

The costs of this bill fall within budget function 300.

Basis of estimate: The bill would authorize appropriations of $599
million for 1994, $1 billion annually for 1995-1997, and such sums

as may be necessary after 1997. For 1998, the estimate shows
$1.025 billion—the 1997 authorization adjusted for inflation. Fund-
ing could continue at that level for a number of years, since the En-
vironmental Protection Agency (EPA) estimates that the total cost
to water supply systems to comply with drinking water regulations
will be about $10 billion over the 19931998 period.

Sta.rtingoin 1995, H.R. 1701 would require each state to provide
a match from state funds of at least 20 percent of the feder ant
that would be provided by this bill. The bill would direct EPA to
make grants to each of the state revolving funds as promptly as
practicable after the beginning of each fiscal year. Consequently,
the federal grant funds would be disbursed very rapidly. To reflect
this, CBO’s estimate of outlays for this program is based on the
historical rate of grant obligations under the waste water treat-
ment state revolving fund program established under title 6 of the
Federal Water Pollution Control Act.

- 8,- Pay-as-you-go considerations: The Budget Enforcement Act of
1990 sets up pay-as-you-go procedures for legislation affecting di-
rect spending or receipts through 1995. CBO estimates that enact-
ment of H.R. 1701 would not affect direct spending or receipts.
Therefore, pay-as-you-go procedures would not apply to the bill.

7. Estimated cost to State and local governments: CBO estimates
that states would receive $4.5 billion in federal grants over the
19941998 gfrioa, if the amounts authorized are appropriated.
After 1994, HR. 1701 would require states to deposit state funds

N
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in the revolving funds created by this bill in an amount not less
than 20 percent of the federal grant. We estimate that this require-
ment would cost states about $795 million over the 1995-1998 pe-
riod. As funds lent-by state revolving funds are repaid, these repay-
ments would become available to the states to provide additional
financial assistance for water supply projects. States may use up
to 5 percent of the monies in the revolving funds for administrative
costs and technical assistance to public water systems.

8. Estimate comparison: None.

9. Previous CBO estimate: On April 29, 1993, CBO provided a
cost estimate for H.R. 1865, the Water Supply Construction Assist-
ance Act of 1993, as ordered reported by the House Committee on
Public Works and Transportation on April 28, 1993. H.R. 1865
would authorize $2,599 million in grants to state revolving funds
over the 1994-1996 period. In addition, H.R. 1865 did not require
EPA to transfer grants to states as soon as practicable; con-
sequently, we estimate that the rate of federal spending will be
slower for H.R. 1865 than for H.R. 1701.

10. Estimate prepared by: Kim Cawley.

11. Estimate approved by: C.G. Nuckols, Assistant Director for
Budget Analysis.

INFLATIONARY IMPACT STATEMENT

Pursuant to clause 2(1)(4) of rule XI of the Rules of the House
of Representatives, the Committee makes the following statement
with regard to the inflationary impact of the reported bill: by as-
sisting states and water supply systems and thereby reducing the
economic damages from health problems associated with drinking
water contamination the Committee believes the bill should not be
inflationary.

SECTION-BY-SECTION ANALYSIS
SECTION 1. SHORT TITLE

Section 1 states that the legislation may be cited as the “Drink-
ing Water and Public Health Enhancement Amendments of 1993.”

SECTION 2. STATE REVOLVING FUNDS FOR SAFE DRINKING WATER

Section 2 amends section 1443 of title XIV of the Public Health
Service Act (the Safe Drinking Water Act) to add a new subsection
(c). New sec. 1443(c) provides authority for the Administrator of the
Environmental Protection Agency to make capitalization grants to
establish state revolving fund programs for safe drinking water
supply purposes.

ew section 1443(c)(1) provides authority for the Administrator
to enter into agreements with states having SDWA primacy to
make capitalization grants to state drinking water revolving funds.
The purpose of the capitalization grants is to help public water sys-
tems comply with national primary drinking water regulations and
to otherwise further the health protection objectives of the SDWA.
The grants are to be allotted to states in accordance with the for-
mula developed by the Administrator for allotting grants for public
water system supervision under sec. 1443.
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The legislation sgeciﬁes that the capitalization grants may be
made in the form of letters of credit, to be drawn-down when cash
ents are required to be actually paid from the revolving fund.
sing letters of credit in this fashion would have the fiscal advan-
tage of delaying federal outlays until actual nditures or obliga-
tions are due and payable by the revolving funs
The amounts deposited into the revolving funds, including loan
repayments and interest, can be used only to provide loans and
other financial assistance to public water systems for expenditures
of a type or category that the Administrator has determined will
facilitate compliance with national primary drinking water regula-
tions or will otherwise significantly further the health protection
objectives of the SDWA. The legislation excludes expenditures for
monitoring, operation, and maintenance purposes. It does not re-
quire that the grants be used solely for any one purpose. The bill
gives EPA and the states flexibility to use the money in the most
efficient, economic, and cost beneficial fashion. In the case of loans,
the system must have the ability to repay the loan according to the
terms and conditions. Fifteen percent of the amounts received by
the fund are to be set aside to gg used solely for providing loan as-
sistance to small public water systems (which serve fewer than
10,000 individuals).
The states have considerable flexibility in determining the appro-
f;’iate type of financial assistance to provide public water systems.
addition to loans, for instance, states can use the revolving fund
to provide loan guarantees to public water systems. States are also
allowed to leverage the fund. In addition, states can make grants

to ‘fublic water systems that are experiencing financial hardship -
an

are owned by a government or inter-government agency, a non-
profit organization, or an Indian tribe. However, the aggregatae
amount of these grants cannot exceed the interest earned by the
fund plus the amount of state contributions to the fund. Grants
should be awarded only to public water systems that have under-
taken all available, practical, and affordable fiscal management
steps to adequately fund their water systems.
ivate (investor-owned) water suppliers with the greatest public
health and financial needs can receive financial assistance from the
state revolving funds. This assistance can be provided only after
the state makes a determination that the system has the ability to
repay the loan. - .
ection 1443(cX1XC) provides that the Administrator and the
states must take steps to insure that amounts made available are
deposited in revolving funds and earning interest promptly. This
grovm' ion is designed to insure that once monies are available to be
eposited into the fund, the monies are deposited promptly into the
fund. For instance, a state receiving loan repayments should not
delay depositing the repayments into the fund in order to take ad-
vantage of financial float. :

-This provision i8-not intended to limit the ability of the Adminis-
trator to use letters of credit for initial capitalization grants. If let-
ters of credit are used by the Administrator for initial capitaliza-
tion grants, the Administrator'’s . obligation under section
1443(cX1XC) is to insure that as the letter of credit is drawn-down,

{>
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and cash payments are owing to the fund, these cash payments ar
deposited in the fund as promptly as practicable.

ew section 1443(cX2) establishes specific requirements fo
states. The Administrator can make grants only to states that wi
deposit the grants into revolving funds established in accordanc
with the section. States must also demonstrate to the satisfactio
of the Administrator that no loan or other financial assistance wi.
be provided to a public water system for expenditures that coul
be avoided or significantly reduced through consolidation with ar
other water system. In such instances, however, assistance can b
provided for consolidation.

The Administrator, in consultation with states and public wate
systems, must establish criteria to be applied in determining whe
congolidation is appropriate. The Administrator should also consul
with water su;g)ly organizations, environmental organizations, an
other interested parties.

New section 1443(c)3) provides that states receiving grants mus
deposit amounts equal to at least 20% of the amount of the feder:
grant into the revolving fund. This requirement is waived for fiscs

ear 1994, however, because of the difficulty many states woul
ave in enacting legislation on such short notice to provide func

ing.

%Iew section 1443(c)(4) provides that states may combine the f
nancial administration of the drinking water revolving fund estal
lished under this Act with the financial administration of any othe
revolving fund program run by the state. This bill does not try t
single out any particular state revolving fund. Rather, it provide
flexibility for the state, subject to review and agreement with th
EPA. Clearly, the EPA would have influence in this regard. Thi
combined financial administration would allow for administrativ
efficiencies and other financial advantages.

Any state combining financial administration must insure ths
the grants, loan repayments, and interest received into the drink
inf water revolving fund are separately accounted for and use
solely for the purposes permitted under sec. 1443(c)(1).

In addition, states must insure that the state agency with drink
ing water primacy retains the authority to set assistance prioritie
and to carry out any oversight and other activities that bear upo
drinking water quality.

New section 1443(c)(5) provides that each state can use up to 4¢
of the monies in the revolving fund to cover the costs of fund ac
ministration and the costs of providing technical assistance to pul
lic water systems. An additional 1% of the monies must be used b
the state for providing such technical assistance. This is partict
larly important for small public water supply systems.

For fiscal year 1994, a state may use an additional 2% of th
grants in the revolving fund for public water system supervision
the state matches this expenditure with at least an equal amour
of non-federal funds. The state match must be from new funds the
increase the state’s fiscal year 1994 expenditures for public wate
system supervision above the state’s fiscal year 1993 expenditur:
This provision recognizes the extreme need state primacy agencie
have for additional funds for public water system supervision in fit
cal year 1994.
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The Administrator must publish guidance or promulgate regula-
tions as necessary to implement new section 1443(c). Such guid-
ance and regulations must include provisions to insure that states
comply with the requirements of section 1443(c)wdance to pre-
vent waste, fraud, and abuse, including land speculation; and guid-
ance to insure that the revolving funds are not used to finance ex-
pansion of public water systems in anticipation of future population
growth. It is intended that any such guidance shall be developed
with adequate consultation with the states, public water systems,
environmental groups, water supply organizations, and others.
Regulations must be used, consistent with applicable law, where
guidance alone would not be adequate. . ‘

New section 1443(c)(6) requires the Administrator to conduct an
assessment of financial needs of all ﬁublic water systems. The re-
sults of such assessment must be submitted to Congress with two
years after enactment. .

New section 1443(cX7) authorizes the Administrator to set aside
up to 1.5 percent of the amounts appropriated to carry out section
1443 to make grants to Indian Tribes and Alaskan Native Villages
that are not otherwise eligible either to receive capitalization
grants from the Administrator because they lack primacy, or to re-
ceive assistance from the state revolving funds.

New section 1443(c)}(8) authorizes appropriations to carry out sec-
tion 1443(c). $599 million is authorized for fiscal year 1994; $1 bil-
lion is authorized for each of the fiscal years 1995, 1996, and 1997;
and such sums as may be necessary are authorized thereafter.

CHANGES IN EXISTING LAW MADE BY THE BILL, AS REPORTED

In compliance with clause 3 of rule XIII of the Rules of the House

of Representatives, changes in existing law made by the bill, as re-

, are shown as foﬁows (existing law proposed to be omitted

18 enclosed in black brackets, new matter is printed in italics, exist-
ing law in which no change is proposed is shown in roman):

SECTION 1443 OF THE PlfBLIC HEALTH SERVICE ACT
GRANTS FOR STATE PROGRAMS
SEC. 1443.(a) * * *

* * * * * * *

(c) STATE REVOLVING FUNDS.—
(1) GENERAL AUTHORITY.—

(A) GRANTS TO STATES TO ESTABLISH REVOLVING
FUNDS.—The Administrator shall enter into agreements
with States having primary enforcement responsibility for
public water systems to make capitalization grants, includ-
ing letters of credit, to the States under this subsection to
further the health protection objectives of this Act. The
grants shall be allotted to the States in accordance with
this section and deposited in drinking water treatment re-
volving funds established by the State. .

(B)nflsx OF FUNDS.—Amounts deposited in such revolving
funds, including loan repayments and interest earned on

Do
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such amounts, shall be used only for providing loans o
other financial assistance of any kind or nature that th
State deems appropriate to public water systems. Such fi
nancial assistance may be used by a public water systen
only for expenditures (}r,wt including monitoring, operation
and maintenance expenditures) of a type or category whici
the Administrator has determined, through guidance, wil
facilitate compliance with national primary (fr.’;nking wate
rei:tlations applicable to such system under section 1411 o
otherwise significantly further the health protection objec
tives of this title. 15 percent of the amount credited to an:
revoluing fund established under this section in any fisca
year shall be available solely for providing loan assistanc
to public water systems which regularly serve less tha
10,000 individuals.

(C) FUND MANAGEMENT.—Each State revolving fun
under this subsection shall be established, maintained, an
credited with repayments and interest. The fund corpu
shall be availablfe’ tn perpetuity for providing financial as
sistance under this section. To the extent amounts in eaci
such fund are not required for current obligation or expend
iture such amounts shall be invested in interest bearing ob
ligations of the State or of the United States. The Adminis
trator and the States shall take such steps as may be nec
essary to insure that amounts made available under thi
subsection are deposited in State revolving funds and earn
ing interest as promptly as practicable after the commence
rr;)elnt of the fiscal year in which such funds are made avail
able.

(D) GRANTS FROM REVOLVING FUNDS.—A State may no
provide assistance in the form of grants from a State re
volving fund established under this subsection in an aggre
gate amount which exceeds the sum of the interest collectec
on deposits in such State revolving fund plus amounts de
posited in such fund by the State pursuant to paragrapi
(3). Such grants may only be made to public water system
owned a governmental or inter-governmental agency, «
non-profit organization, an Indian tribe, or any combina
tion therecZ' which the State finds to be experiencing finan
cial hardship.

(E) INVESTOR-OWNED PUBLIC WATER SYSTEMS.—In th
case of any public water system not owned by a govern
mental or inter-governmental agency, a non-profit organi
zation, an Indian tribe, or any combination thereof, th
State may provide assistance from a State revolving fun
under this subsection only to those systems having th
greatest public health needs and financial need. The Stat
mas?' provide loan assistance to any such system from suci
a State revolving fund only after making a determinatior
that the systemnias the ability to repay the loan accordiny
to its terms and conditions. States are authorized to requir.
such s%'stems to identify a dedicated source for repaymen
of the loans and to impose such other requirements as ma:
be necessary to assure loan repayment.
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(2) SPECIFIC REQUIREMENTS.—The Administrator shall enter
into an agreement with a State under this subsection only after
the State has established to the satisfaction of the Adminis-
trator that—

(A) the State will deposit all grants received from the Ad-
ministrator under this subsection, together with all repay-
ments and interest on such grants, in a drinking water
treatment revolving fund established by the State in accord-
ance with this subsection; and ) )

(B) no loan or other financial assistance will be provided
to a public water system from such revolving fund to be
used for any ex iture that could be avoided or signifi-
cantly reduced by appropriate consolidation of that public
water system with any other public water system, except
that in such cases such assistance may be provided from
the revolving fund for such consolidation. .

The Administrator, in consultation with the States and public
water systems, shall establish criteria to be applied in deter-
mining when the consolidation of public water systems is ap-
propriate.

3) STATE CONTRIBUTION.—In the case of grants made after

year 1994, each agreement under this subsection shall re-
quire that the State deposit in the fund [:om State moneys an
amount equal to at least 20 percent of the total amount of the
grant to be made to the State on or before the date on which
the grant payment is made to the State. ] )

(«5 COMBINED FINANCIAL ADMINISTRATION.—Notwithstanding
subparagraph (A) of paragraph (2), a State may combine the fi-
nancial administration of a revolving fund established under
this subsection with the financial administration of any other
revolving fund established by the State if the Administrator de-
termines that— )

(A) the grants under this subsection, together with loan
repayments and interest, will be separately accounted for
and used solely for the purposes specified in paragraph (1);

nd ‘

a -

(B) the authority to-establish assistance priorities and
carry out oversight and. related activities (other than finan-
cial administration) with respect to such assistance re-
mains with the State agency having primary responsibility
for administration of the State Erogram under this part.

(5) FUND ADMINISTRATION.—(A) Each State may use up to 4
percent of the grants in a revolving fund established under this
subsection to cover the reasonable costs of administration of the
assistance program under this subsection and of providing tech-
nical assistance to public water systems within the State. For
fiscal year 1994, each State may use up to 2 percent of the
grants in any such revolving fund for public water system su-
pervision if the State matches such expenditures with at least
an equal amount. of non-Federal funds (additional to the
amount expended by the State for public water supervision in
fiscal year 1993). An additional 1 percent of the grants in such
fund shall be used by each State.to provide technical assistance
to public water systems in such State.

O~
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(B) The Administrator shall publish such guidance and prc
mulgate such regulations as may be necessary to carry out th
provisions of this section, including—

(i) provisions to ensure that each State commits and es
pends funds from revolving funds established under th
subsection in accordance with this Act and applicable Fec
eral and State laws,

(it) guidance to prevent waste, fraud, and abuse, and

(iti) guidance to avoid the use of funds made availabl
under this subsection to finance the expansion of any publi
water system in anticipation of future population growth.

Such guidance and regulations shall also insure that th
States, and public water systems receiving assistance under thi
subsection, use accounting, audit, and fiscal procedures thc
conform to generally accepted accounting standards.

(C) Each State administering a revolving fund and assistanc
program under this subsection shall publish and submit to th
Administrator a report every 2 years on its activities under thi
subsection, including the findings of the most recent audit «
the fund. The Administrator shall periodically audit all revolt
ing funds established under this subsection in accordance wit
procedures established by the Comptroller General.

(6) NEEDS SURVEY.—The Administrator shall conduct an a:
sessment of financial needs of all public water systems in th
United States and submit a report to the Congress containin
the results of such assessment within 2 years after the date «
the enactment of this subsection.

(7) INDIAN TRIBES.—One and Y2z percent of the amounts az
propriated to carry out this subsection ma used by the Ac
ministrator to make grants to Indian Tribes and Alaskan N¢
tive Villages which are not eligible to receive either capitalizc
tion grants from the Administrator under this subsection or a:
sistance from State revolving funds established under this sul
section. Such grants shall be used for expenditures by suc
tribes and villages for public water system expenditures referre
to in paragraph (1)(B).

(8) AUTHORIZATION OF APPROPRIATIONS.—There is authorize
to be appropriated to carry out the purposes of this subsectio
$599,000,000 for the fiscal year 1994 and $1,000,000,000 fc
each of the fiscal years 1995, 1996, and 1997, and such sum
as may be necessary thereafier.

[(c)] (d) For purposes of this section:

(1) The term “public water system supervision program
means a program for the adoption and enforcement otP drinkin
water regulations (with such variances and exemptions fro:
such regulations under conditions and in a manner which ;
not less stringent than the conditions under, and the manne
in, which variances and exemptions may be granted under se:
tions 1415 and 1416) which are no less stringent than the n:
tional primary drinking water regulations under section 141:
and for keeping records and making reports required by sectio
1413(a)(3).

(2) The term “underground water source protection program
means a program for the adoption and en?orcement of a prc
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which meets the requirements of regulations under sec-

gram s
tion 1421 and for keeping records and making reports required

Hle

section 1422(b)(1)(Al)1(1§). Such term includes, where applica-
, & program which meets the requirements of section 1425.

/O
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ADDITIONAL VIEWS

We are writing to provide our additional views on H.R. 1701, th
ll)grgéking Water and Public Health Enhancement Amendments o

We strongly support the goal of this legislation, which is to helj
public water systems pay for the costs of compl%ng with the grow
ing requirements of the Federal Safe Drinking Water Act. In 1986
Congress amended the Safe Drinking Water Act to require EPA t«
promulgate a number of regulations for the treatment of drinkiny
water, including regulations for the filtration and disinfection o

inking water, and controls for 83 specific contaminants likely t«
be found in drinking water. As a result, the costs of complying wit}
the Safe Drinking Water Act have increased dramatically. EP/
currently estimates that public water systems must spend approxi
mately g2.5 billion a year to comply with the requirements of the
Act. These increased costs have created a hardship for many publi
water systems, especially small systems in rural parts of the coun
try. In some cases, public health may be jeopardized by the inabil
ity of a_small system to provide adequate treatment of drinking
water. We recognize that safe drinking water is an essentia
human need, and we agree that the Federal government should at
tempt to help public water systems pay for critical treatment tech
nologies which are mandated by Federal law.

However, we have several concerns with the scope and approact
of this legislation. First, we are concerned that this legislation at
tempts to treat only the symptoms, and not the cause, of the
mounting costs of complying with the Safe Drinking Water Act
The cause of these mountin% costs is the Safe Drinking Water it
self. As described above, EPA has already issued more than 8(

inking water regulations in compliance with the 1986 amend
ments. Several major regulations are currently in the proposa
stafe. For example, EPA currently is drafting a regulation to con
trol randon and other radionuclides in drinking water. The drink
ing water treatment industry estimates that EPA’s current pro
posal could cost public water systems more than $2 billion a year
with more than two thirds of those costs falling on very smal
water systems that serve 500 or fewer people. Public water system:
have expressed concerns over these costs since EPA’s proposed reg
ulation would likely affect only five percent or less of the rado:
that can occur in a residential dwelling. In addition to the existing
and proposed regulations, the Safe Drinking Water Act require:
EPA to 1ssue 25 new drinking water regulations every three years
Thus, the costs of complying with the Safe Drinking Water Act are
likely to continue to increase.

We believe that it is time to reexamine the Safe Drinking Wate:
Act to determine whether the costs that public water systems—anc
ultimately consumers—are required to incur are resulting in rea
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public health benefits. The recent outbreak of the parasitic disease
Cryptosporidiasis in Milwaukee shows that we cannot take safe
drinking water for granted. However, the General Accounting Of-
fice's recent report, which concluded that an overwhelming number
of public water systems have failed to conduct regular audits or
“ganitary surveys” or their systems, suggests that public water sys-
tems are not spending their resources to protect against the most
serious public health risks. At the Subcommittee’s recent hearing
on H.R. 1701, several witnesses suggested that Congress shoul
look at what public health benefits come from many of the expendi-
tures that public water systems are required to make under the
Safe Drinking Water Act. For example, most public water systems
are required to monitor regularly for contaminants that are not
likely to occur in their water supply. And many EPA regulations
require public water systems to remove even trace amounts of con-
taminants from raw water, even beyond the point of potential nega-
tive health benefits. Before we authorize a new spending program
to pay for many of these costs, we should understand what the
public health benefits are likely to be. At a minimum, the existence
of a revolving loan fund to pay for such costs should not be an ex-
cuse to avoig such an examination of the mandates of the Safe
Drinking Water Act. :

Our second primary concern with H.R. 1701 is that it offers the
choice between a larger Federal budget deficit or a promise of fi-
nancial assistance for needy public water systems which the Fed-
eral government cannot make good on. The bill authorizes EPA to
make “capitalization gains” to States in the amount of $599 million
in fiscal year 1994 and $1 billion in each of fiscal years 1995-97.
However, the bill itself does not provide any source of funding, so
whatever funds the Appropriations Committee might approve must
come from general revenues allocated for discretionary spending.
Since the budget resolution provides virtually no increase in discre-
tionary spending for fiscal ﬁear 1994, the Appropriations Commit-
tee apparently faces the following choices: 1’§ provide substantial
funding for H.R. 1701 and reduce spending for other discretionary
flrtl)!grams by the same amount; (2) provide significant funding for

.R. 1701 and exceed the budget resolution caps; or (3) decline to

ide any funding for H.R. 1701. Since we think it will be dif-

gcult for the Appropriations Committee to reduce spending for
other worthwhile frograms, we think the result will be either no
funding for H.R. 1701 or spending that will increase the Federal
budget deficit. -

e believe it is our obligation to investigate whether there are
more fiscally responsible ways of providing much needed assistance
to public water systems. Indeed, if cheaper ways are available to
provide such assistance, it is more likely that Congress can approve
that assistance, We are considering, for example, whether loans
and loan guarantees are likely to be less expensive than, and
equally effective as, capitalization grants for State revolving loan
funds. The cost of a grant from the Federal government to a State
is the full amount of the grant. However, the cost of a loan from
the Federal government to a State is the cost of the interest rate
subsidy plus the cost of any projected loan defaults. According to
some preliminary estimates from the Congressional Budget Ofiice,
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it appears that the Federal government could provide roughly the
same annual loan authority to the States that H.R. 1701 would
provide—$599 million in FY 1994—at about one-third the cost, or
approximately $150 million. We intend to work to examine whether

ere are more cost-effective alternatives for providing the financial
assistance envisioned in H.R. 1701.

Finally, we have several concerns with particular provisions of
H.R. 1701. Flrsj;, we support the effort to ensure that financial as-
sistance is available for small systems since most noncompliance
problems occur among small systems. However, we hope that the
gpemﬁc set aside rovision in the bill for small system will give

tates sufficient flexibility to use these funds to assist other sys-
tems if there is not sufficient demand for these funds from existing
small systems.

Second, we are concerned that the criteria for loan eligibility for
privately owned and investor-owned public water systems should
not be overly restrictive. The bill allows the State to make a loan
to a privately owned or investor-owned system only after it deter-
mines that the system “has the ability to repay the loan.” The
State may also require the system to identify a dedicated source of
rep‘aﬁ'ment of the loans. We think the capacity to repay a loan
should be a criterion for all loans made from funds authorized by
this bill since States should be endeavoring to preserve the corpus
of their funds for future loans. The criteria E;r ability to repay
loans should not be used to discriminate against privately owned
or investor-owned public water systems, especially since these sys-
tems are subject to the same requirements of the Safe Drinking
Water Act and many of these systems are small and located in
rural areas.

Third, we recognize the importance of consolidation as a tool to
address the problem of non-viable public water systems. However,
we hope that EPA and the States will recognize that “managerial
consolidation” may present as many opportunities for assisting
public water systems as “physical consolidation.” We urge EPA to
consider the advantages of managerial consolidation as it works
with the States to develop criteria to determine when consolidation
of non-viable systems is appropriate.

CARLOS J. MOORHEAD.
THOMAS J. BLILEY, Jr.
JACK FIELDS.

JOE BARTON.

ALEX MCMILLAN.

J. DENNIS HASTERT.
FrED UPTON.

CLIFF STEARNS.

BILL PAXON.

PauL E. GILLMOR.
Scorr KLUG.

GARY A. FRANKS.
MICHAEL BILIRAKIS.




ADDITIONAL VIEyVS OF HON. MICHAEL D. CRAPO

While I support my colleagues in their additional views regard-
ing H.R. 1701, the grinking Water and Public Health Enhance-
ment Amendments of 1993, there must be a more fiscally respon-
sible way of providing needed assistance to public water systems.
Therefore, I urge the Appropriations Committee and the other
members of this body to focus on reducing discretionary spending
by selectively cutting other programs in an effort to provide funds
for these projects, rather than havmf no funds available or spend-
ing that will increase the Federal budget deficit.

MIKE CRAPO.
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The City of Lindsbory

Litle Swedon, US.A .

PO, Box70  ~ 101 South Malin  .»  Lindsborg, Kansas 67456

Phene 913-227-3388 . Fax 913-227-4128

January 31, 1994

Repregentatlive Carl B. Hclmes
State Capitol

Room 115-8

Topeka, Ke. 66612

Dear Reprasentative Holmes:

Today, your conmittee i1z echeduled to consider a resolution that is
important %o all Kansans, HCR 5030 is a resolution urging Congress to amand the
Safe Water Drinking Act to eliminate unfunded wmandates which require State,
County and City governments to expend their resources to comply with federal
gafe drinking water quality standards whioh provide little or no benefit to
public health., T urgs vou to support HCR 5030 for the follawing reagons:

1. Municipalities are currently required to test for 83 contaminants, some
of which have never been detected in Ransas. In addition, public water
supplies will be required to test for an additional 25 contaminants,
every three years. The caost of testing is very expensive and will
continue to be passed on to the consumer. 1 have enclosed some inforwma-
tion to show the costs of performing the tests.

2. When the maximum contaminant levels are set, it is important to consid-
ar the threat that axista. There are come contaminant levels that have
been set so low that the threat of a health risk is extremely remote.
A person is far more likely to be killed in a traffic accident or
struck by lightening than to suffer frem a health problem associated
with a contaminant at the levels set by the Envirommental Protection
Agency.

I believe that we =ll desire and demand safe drinking water. However, we
need to apply a dagree of reasonableness when setting regulations that impact
all water suppliers, regardless of size.

Your support for this reselution is greatly appreciated.

Raspect.fully

3 6y Sm e

Gary L. Meagher
City Administraktor

GLM/31
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Session of 1994

House Concurrent Resolution No. 5030
By Committee on Energy and Natural Resources
1-18

A CONCURRENT RESOLUTION urging Congress to eliminate un-
funded federal mandates which require stato,—eounty—end—eity
governments 'to expend their resources to comply with federal
safe drinking water standards which provide little or no benefit
to public health.

WHEREAS, The protection of the public health and v:g_lf_'gg_e__x_g___,__' public water supply.systems

the primary concern of state;—eounty-eand-eity-government; and
WHEREAS, The ability of state, county—and city government(to j

protect the health and welfare of its citizenry has been greatly re-
duced by unfunded federal mandates contained in the Safe Drinking
Water Act; and )

WHEREAS, State—eounty-and eity governments cannot afford to
commit limited resources on federal mandates which provide little
or no benefit to public health, but must rather be permitted to focus
their resources on protections which ensure the highest safety for
public health; and

WHEREAS, H.R. 3392, the Safe Drinking Water Act Amend-
ments of 1993, introduced by Representative Jim Slattery of Kansas
and Representative Thomas Bliley of Virginia, would amend the Safe
Drinking Water Act to allow «ity,—eeunty—and-state—governments |
greater ability to effectively protect the public health and welfare
by ensuring that. limitt?d public resources can bf-i sensil.)ly fo_cus?ed public water supply systems
on the most serious risks presented by contaminants in drinking
water: Now, therefore

Be it resolved by the House of Representatives of the State of
Kansas, the Senate concurring therein: That the legislature urges
Congress to amend the Safe Drinking Water Act in such a manner
as will permit-state;—eounty-and-eity—government' to focus their re-
sources on issues which threaten public health and which will provide
flexibility in meeting the real health needs of its citizenry; and

Be it further resolved: That the Secretary of State be directed
to send enrolled copies of this resolution to the speaker of the United
States House of Representatives, the President of the United States
Senate, all members of the congressional delegation from the State

Public water supply systems

of Kansas, the Administrator of the United States Environmental , %gj{:ﬁ h
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water well contractor at such contractor’s direction and under such
contractor’s supervision.

(h) =

& 1 "Designated water well driller” means
identified by a water well contractor at the time of initial ltcensure
or license renewal as being directly responsible to the contractor for
the construction, reconstruction, treatment or plugging of water
wells.

Sec. 2. K.S.A. 1993 Supp. 82a-1205 is hereby amended to read
as follows: 82a-1205. (a) The secretary shall be responsible for the
administration and enforcement of the provisions of this act and any
rules and regulations adopted pursuant thereto.

(b) The secretary shall fix by rules and regulations reasonable
license fees annually for each contractor and for each drill rig op-
erated by or for such contractor. The secretary shall fix by rules and
regulatlons an additional fee for each water well dnlled exeept——as—

—San—SSa—lQQQ—aaé—amendmeﬁts—éhereterSuch fees shall be in an
amount, which, together with any other funds available therefor,
will produce an amount, which will properly administer the provi-
sions of this act. Any nonresident may secure a water well contractor’s
license in Kansas upon approval of an application therefor by the
secretary and the payment of a fee equal to the fee charged for a
similar nonresident license by the state in which the applicant is a
resident, but in no case shall the fee be less than that charged a
Kansas resident.

() The secrctary shall have the power and authority and may
cause to be inspected water wells in all phases of construction,
reconstruction, treatment or plugging, and shall have access to such
wells at all reasonable times. The secretary shall have general su-
pervision and authority over the construction, reconstruction and
treatment of all water wells and the plugging of holes drilled and
abandoned in search of a groundwater supply or hydrogeological
information.

(d) The secretary may employ within funds available such en-
gineering, geological, legal, clerical and other personnel as may be
necessary for the proper performance of responsibilities under this
act. Such employees shall be within the classified service under the
Kansas civil service act.

(e) The secretary is authorized and directed to: Cause exami-

nation to be made of applicants for licensing; to of applicants

an individual

by, or at the direction and under the supervision
of, a contractor
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