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MINUTES OF THE HOUSE COMMITTEE ON FEDERAL AND STATE AFFAIRS.
The meeting was called to order by Chairperson Clyde Graeber at 1:30 p.m. on February 7, 1994 in Room
519-S of the Capitol.

All members were present except:

Committee staff present: Mary Galligan, Legislative Research Department
Lynne Holt, Legislative Research Department
Mary Ann Torrence, Revisor of Statutes
June Evans, Committee Secretary

Conferees appearing before the committee:

The Chairperson announced the purpose of this meeting was to consider bringing from the Table
HB 2578 and according to House Rules it was placed on the Agenda so every member of the Committee has
been on notice and it was also printed in the House Calendar.

Representative Cox moved and Representative Cornfield seconded to bring HB 2578 off the Table. The
motion carried.

The Chairperson stated that HB 2578 is now back on the Table.

Representative Rock moved and Representative Benlon seconded to amend HB 2578.

Representative Rock explained what this amendment does(1) narrows the scope and (2) cleans up the
loopholes. To be eligible for the death penalty it would have to be a premeditated first degree murder and
included along with that a murder that occurs during a sexually violent crime as defined in the Statutes or the
murder of a law enforcement officer, probation parole officer, warrant officer, court services officer,
prosecutors or a judge either while performing their duties or a murder that occurs as a result of them
performing their duties, a murder that occurs during a kidnapping. Would like to raise the age to be eligible
for the death penalty to 18 from 16 as they are legal adults. Would like to change mentally retarded
developmentally disabled to mentally retarded. Would like to eliminate the organ donor language out of the
New Section 13. If convict is pregnant the execution shall be postponed. Would like to make the hard 40
discretionary not mandatory, regarding notice even under the present hard 40 sentencing there is a problem, or
at least a potential problem of notice in the statute saying the notice has to be given from the prosecutor to the
defendant at arraignment - would like to broaden that a little bit to on/or before arraignment. Those are the
basic changes in the amendment. (See Attachment #1)

Representative Sebelius moved and Representative Wiard seconded a substitute motion to amend HB 2578
which strikes the death penalty provisions and substitutes the so called death by imprisonment for defendants
convicted of first decree murder, premeditated murder and treason. (See Attachment #2)

Representative Sebelius further explained her amendment stating the defendant is not eligible for parole, it
converts the hard 40 statute into a death by imprisonment statute. Defendants who are charged would never be
allowed to leave prison.

Representative Rock stated he opposed this amendment which provides for death by imprisonment because
we need to have a death penalty. Life has some value even in prison, it is better than death. If someone
decides to end another person’s life there should be consequences and we in the Legislature should have
enough courage to say there are consequences. Killing someone is a very serious offense and we have a very
serious punishment for that crime.

Representative Empson stated she opposed Representative Sebelius’ amendment and agreed with
Representative Rock’s amendment. Representative Empson stated the average statewide fiscal cost for an
inmate is $20,300.97 and this cost times 20, 30, 40 or 50 years is very costly to the state. It is difficult to
justify this cost. There is no incentive for a person to be a role model if they are in for life.
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Representative Sebelius stated this is their home for life and they are role models. There is certainly a class
who are psychologically deranged.

Representative Empson asked if many states had the hard 40 or would we be forging new ground?
It was answered that other states already does have the hard 40.

Representative Wiard stated he supported Representative Sebelius’ amendment for many reasons. Several
years ago it was debated on the Floor and was a “No” vote at that time and still am. The hard 40 sentence is
the was this should be imposed. Am opposed to the state carrying out an execution. The state should not be
involved in the area of revenge. It does not deter crime. Legislative Research showed the cost of the hard 40
was $1.2M and the death penalty was $2.3M. The criminal is in prison 7-15 years before the death penalty is
implemented. Representative Wiard stated it made him sick and tired to see these criminals that are to be in
prison for life then coming out 7-10 years for good behavior after commiting the crime; this amendment leaves
the criminal in prison for life. The only way they come out is to die and bury them. That ensures the public of
safety. People do make mistakes and an innocent person could be killed; the hard 40 life death penalty is the
key as it leaves the criminal in prison forever. The death penalty does not solve society’s problems. Hard life
death by imprisonment does that.

Representative Rock stated in the amendment it was inadvertently left out if a prisoner was murdered then the
person that murdered would be eligible for the death penalty. There should be a bottom line. If a person
thinks they have nothing to lose and if a police officer stops them they could shoot the police officer and flee
as there would not be any worse sentencing for them even if they committed murder. There are statistics on
both sides and there are religious arguments on both sides, emotional arguments on both sides, victims
arguments on both sides and it is felt there needs to be a vote on the death penalty. The lives of judges, courts
prosecutors, probation officers or police officers are not anymore valuable than anybody else's lives, the
reason among other things, those are included in this is because those are the people that are in the business of
carrying out seeing that justice is done.

Representative Gilbert stated she favored life by imprisonment as she believes an innocent person will die.

Representative Weinhold stated it was mentioned that prison has a quality of life and she takes issue with that
after seeing Lansing. It was very bleak, there was no quality of life. Imprisonment is a harsh penalty, you
lose your privacy, individuality and it does protect our law-abiding citizens.

Representative Krehbiel stated he supported the substitute motion. Reno County, where a murder occurred is
looking beyond emotion. The Reno County Sheriff and Judge was asked if the death penalty was in place,
would have the Reno County murder happened and the answer was “yes, it would not have prevented this
murder”.

Representative Sebelius stated this is not new ground. Other states have the hard 40 with no possibility of
parole. There is no evidence that the death penalty deters crime. Itis three times as cheap to keep a criminal in
prison for life than implementing the death penalty.

The Chairperson asked for a vote on the substitute motion. The Chair called for a show of hands -
Ayes - 11; Nays - 11. The Chairperson voted No and the motion failed.

The Chairperson stated we are back on Representative Rock’s amendment.
Representative Smith asked who was included in this list?

Representative Rock stated the original list was all felony murders; this would apply capital punishment to
those felons who killed during the commission of a violent sex crime, a law enforcement officer, parole or
probation officer or prison employee while he or she was engaged in performing their duties, a justice or judge
during the performance of his or her duties, or another inmate in prison.

Representative Rock stated he wanted this only in the performance of their duty or because of their duty that
they are murdered.

Staff will add this language to the bill.

Representative Sebelius stated the inherently dangerous category was a broad range of offenses that are not
sexually motivated, not police officers, parole officers, isn’t this another large group of crimes?

Representative Rock stated he was not interested in inherently dangerous felony language, if it is not necessary
for the purpose of what my intention in this amendment. That is a good question.
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Staff explained there was a list handed out earlier that included all these groups, what types of felonies
included in first degree murder. It could be any felony murder.

Representative Rock stated his intent was to narrow it; those areas previously mentioned. Do not intend to
have felony murders or inherently dangerous murders.

The Chairperson stated, you listed those that capital punishment would apply to, you are not bringing in those
crimes that are considered under statute inherently dangerous felony?

Representative Kline stated the bill is limited as it relates to the type of killing as a part of an inherently
dangerous felony and the original explanation you were talking about the killing of a law enforcement officer
in the performance of his duties. The bill, as currently written, provides for the death penalty if a law
enforcement officer came upon a burglary and shot and killed the suspect in that burglary. Removing the
inherently dangerous felony provision would not necessarily include some of these actions; it might jeopardize
a law enforcement officers life. Inherently dangerous felonies are included but they are limited to specific
types of individuals within the types of inherently dangerous felonies.

Representative Rock reiterated the types of crimes he wished included again. Other changes are, it broadens
up to and during arraignment, raises the age to 18 so they are a legal adult, says “mentally retarded” not
eligible instead of “developmentally disabled”.

Representative Rock stated he also wanted to include “jailer” which would take care of the counties and the
state.

Representative Sebelius stated she had considerable concern as this is incredibly important as this is a very
serious topic and possibly the most serious of the Session, and don’t believe this Committee understands this
amendment. Hope somebody takes a very careful look at this.

Chairperson Graeber stated, we understand your concern and with Representative Rock’s input we will make
sure when it comes to the Floor that it is clear.

Representative Smith stated this bill needs more time, would like to have it do exactly what we want it to do.
Need to make sure the judges know what they are doing.

Representative Krehbiel asked, what has happened to the “hard 40”?

Staff stated the “hard 40 could be imposed for any crimes that capital punishment can be imposed for but at
the discretion of the judge. It doesn’t require any court proceedings. It does away with the mandatory “hard
40”. Itis in the bill currently for anyone not given the death sentence.

Representative Cornfield stated that Representative Rock’s amendment was clear and it was redefined. We

have been going over what the bill does and what it doesn’t do. We have all had the bill and plenty of time to
read it or not read it. Representative’s Rock amendment is very clear and believe we should vote on the bill.

Representative Lahti stated, you are wrong - this is serious, too serious to figure out and put together over a
weekend.

Representative Krehbiel moved and Representative Standifer seconded a substitute motion to table HB 2578.

The Chairperson asked for a vote. Ayes - 11 Nays - 11. The Chair voted “No” and the motion failed.

The Chairperson stated we are back on the amendment.

Representative Wiard stated he wanted to rebut what Representative Cornfield said earlier. He is an opponent
of the death penalty and this is new language and we will not deal with a more serious issue this year and
don’t want it on the Floor until it is cleared up.

The Chairperson stated, when the bill gets to the Floor it will be in final form.

Representative Weinhold asked for clarification of “mentally retarded”.

Representative Krehbiel asked for Representative Rock to explain his amendment again and that was done.
Representative Rock again explained his amendment as mentioned earlier.

Representative Krehbiel stated that SB 473 was much clearer and would like to hear that bill.

The Chairperson asked for vote on Representative Rock’s amendment.
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Ayes - 12 Nays 11.

Representative Benlon moved and Representative Rock seconded to pass HB 2578 out favorably as amended.

Aves 11 - Nays 11. The Chairperson voted “Yes” and the motion carried.

The meeting adjourned at 3:15 PM.

The next meeting will be February 8, 1994.
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Session of 1991

HOUSE BILL No. 2578

By Representatives Packer, Boston, Comfield, Crabb, Flower, Free-
born, Gracber, Haulmark, Jennison, Kejr, King, Lane, Lawrence,
Lloyd, Mason, Mayans, Mays, Mead, Mollenkamp, Morrison, My-
ers, Neufeld, Powers, Roe, Scott, Shallenburger, Shore, M.
Smith, Snowbarger, Vickrey and Wagle

1-10

AN ACT concerning crimes and punishments and procedures relating
thereto; providing for a sentence of death for certain crimes under
certain circumstances; providing for mandatory terms of impris-
onment for certain crimes; amending K.S.A. 22-4003, 22-4004,
922-4005, 22-4009 and 22-4014 and K.S.A. 1993 Supp.|21-4608,

214622, 21-4623, 21-4624, 21-4627, 21-4629, 21-4631, 21-4706,
22.3717, 22-1001, 22-1002, 22-4006, 22-4011, 92-4012 and 22-4013
and repealing the existing sections; also repealing K.S.A. 22-4007,
221008 and 22-4010 and K.S.A. 1993 Supp. 21-4628.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 1993 Supp. 21-4608 is hereby amended to read
as follows: 21-1608. (a) When separate sentences of imprisonment
for different erimes are imposed on a defendant on the same date,
including sentences for crimes for which suspended sentences, pro-
bhation or assignment to a community correctional services program
have been revoked, such sentences shall run concurrently or con-
secutively as the court directs. Whenever the record is silent as to
the mamer in which two or more sentences imposed at the same
time shall be served, they shall be served concurrently, except as
provided in subsections (¢), (d) and (e).

() Any person who is convicted and sentenced for a crime com-
mitted while on probation, assignment to a community correctional
services program, parole or conditional release for a misdemeanor
shall serve the sentence concurrently with or consecutively to the
term or terms under which the person was on probation, assigned
to a community correctional services program or on parole or con-
ditional release, as the court directs.

(¢©) Any person who is convicted and sentenced for a crime com-
mitted while on probation, assigned to a conununity correctional
services program, on parole or on conditional release for a felony
shall serve the sentence consecutively to the term or terms under

21-3401,
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which the person was on probation, assigned to a community cor-
rectional services program or on parole or conditional release.

(d)  Any person who is convicted and sentenced for a crime com-
mitted while on release for a felony pursuant to article 28 of chapter
22 of the Kansas Statutes Annotated shall serve the sentence con-
sceutively to the term or terms under which the person was released.

(¢) (1)  Any person who is convicted and sentenced for a crime
committed while such person is incarcerated and serving a sentence
for a felony in any place of incarceration shall serve the sentence
consceutively to the term or terms under which the person was
incarcerated.

(2) I a person is sentenced to prison for a crime committed on
or after July 1, 1993, while the person was imprisoned for an offense
committed prior to July 1, 1993, and the person is not eligible for
the retroactive application of the sentencing guidelines act, the new
sentence shall not be aggregated with the old sentence but shall
begin when the person is paroled or reaches the conditional release
date on the old sentence, whichever is carlier. If the offender was
past the offender’s conditional release date at the time the new
olfense was committed, the new sentence shall not be aggregated
with the old sentence but shall begin when the person is ordered
released by the Kansas parole board or reaches the maximum sen-
tence date on the old sentence, whichever is earlier. The new sen-
tence shall then be served as otherwise provided by law. The period
of postrelease supervision shall be based on the new sentence.

() "The provisions of this subsection relating to parole eligibility
shall be applicable to persons convicted of crimes committed prior
to January 1, 1979, but shall be applicable to persons convicted of
crimes committed on or after that date only to the extent that the
terms of this subscetion are not in conflict with the provisions of
K.5.A. 22-3717 and amendments thereto. In calculating the time to
be served on concurrent and consccutive sentences, the following
rules shall apply:

(1) When indeterminate terms run concurrently, the shorter min-
imum terms merge in and are satisfied by serving the longest min-
imum term and the shorter maximum terms merge in and are sat-
isticd by conditional release or discharge on the longest maximum
term if the terms are imposed on the same date.

(2)  When concurrent terms are imposed on different dates, com-
putation will be made to determine which term or terms require
the longest period of imprisonment to reach parole eligibility, con-
ditional release and maximum dates, and that sentence will be con-
sidered the controlling sentence. The parole eligibility date may be
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computed and projected on one sentence and the conditional release
datc and maximum may be computed and projected from another
to determine the controlling sentence.

(3) When indeterminate terms imposed on the same date are to
be served consecutively, the minimum terms are added to arrive at
an aggregate minimum to be served equal to the sum of all minimum
terms and the maximum terms are added to arrive at an aggregate
maximum equal to the sum of all maximum terms.

(4) When indeterminate sentences are imposed to be served con-
secutively to sentences previously imposed in any other court or the
sentencing court, the aggregated minimums and maximums shall be
computed from the effective date of the subsequent sentences which
have been imposed as consecutive. For the purpose of determining
the sentence begins date and the parole eligibility and conditional
release dates, the inmate shall be given credit on the aggregate
sentence for time spent imprisoned on the previous sentences, but
not exceeding an amount cequal to the previous minimum sentence
less the maximum amount of good time credit that could have been
carned on the minimum sentence. For the purpose of computing
the maximum date, the inmate shall be given credit for all time
spent imprisoned on the previous sentence. This method for com-
putation of the maximum sentence shall be utilized for all sentences
computed pursuant to this subsection after July 1, 1983.

Nothing in this subscction (f)(4) shall affect the authority of the
Kansas parole board to determine the parole eligibility of inmates

pursuant to subsection {d} {9tof K.5.A. 22-3717 and amendments
thercto.

(5) When consccutive sentences are imposed which are to be
served consecutive to sentences for which a prisoner has been on
probation, assigned to a community correctional services program,
on parole or on conditional release, the amount of time served on
probation, on assignment to a community correctional services pro-
gram, on parole or on conditional release shall not be credited as
service on the aggregate sentence in determining the parole eligi-
bility, conditional release and maximum dates, except that credit
shall be given for any amount of time spent in a residential facility
while on probation or assignment to a community correctional res-
idential services program.

() When a definite and an indefinite term run consecutively,
the period of the definite term is added to both the minimum and
maximum of the indeterminate term and both sentences are satisfied
by serving the indeterminate term. The provisions of this subsection
shall not apply to crimes committed on or after July 1, 1993.
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() When a defendant is sentenced in a state court and is also
under sentence from a federal court or other state court or is subject
to sentence inoa federal court or other state court for an offense
conmuitted prior to the defendant’s sentence in a Kansas state court,
the comrt may direct that custody of the defendant may be relin-
quished to federal or other state authorities and that such state
sentences as are imposed may run concurrently with any federal or

Insert section 2, attached, and renumber sections 2 through 9 as

other state sentence imposed. ¥

Sce. 2. K.S.A. 1993 Supp. 21-4622 is hereby amended to read
as follows: 21-1622. Upon conviction or adjudication of guilt of a
defendant of premeditated murder in the first degree and a finding

sections 3 through 10

18

that the defendant was less than 38 #67ycars of age at the time of
the conunission thereof, the court shall sentence the defendant as
otherwise provided by law, and no mandatory term of imprisen-
ment sentence of death shall be imposed hereunder.

See. 3. K.S.A. 1993 Supp. 21-4623 is hereby amended to read

and a finding that the crime is a crime described in subsectlon

as follows: 211623, (1) (@) Upon conviction or adjudication of guV (a)(1), (2), (3) or (4) of K.S.A. 21-3401 and amendments thereto

of a defendant of the erime of murder in the first degree based
upen the finding of premeditated murder, the defendant’s counsel
or the divector of the correetional institution or sheriff having custody
of the defendant inay request a determination by the court of whether

the defendant is mentally retarded developmentally-disabled. 1f the

courl determines that there is not sufficient reason to believe that

the defendant is mentally retarded dovelopmentally—disabled, the

court shall so find and the defendant shall be sentenced in accordance
with K.S.A. 1993 Supp. 21-4624 through 21-4628 21-4627, and
amendments thereto. If the court determines that there is sufficient

reason to believe that the defendant is mentally retarded devel-

opertally-disabled! the court shall conduct a hearing to determine
\\Iullun the defendant is mentally retarded -developmentally dis-

sebleed!
{2) (b)) At the hearing, the court shall determine whether the

— mentally retarded

defendant is mentally retarded developmentally-disabled! The court
shall order a psychiatric or psychological examination of the defen-
dant. For that purpose, the court shall appoint two licensed phy-
sicians or licensed psychologists, or one of each, qualified by training
and practice to make such examination, to examine the defendant
and report their findings in writing to the judge within 10 days after
the order of examination is issued. The defendant shall have the
right to present cvidence and cross-examine any witnesses at the
hearing. No statement made by the defendant in the course of any
examination provided for by this section, whether or not the defen-
dant consents to the examination, shall be admitted in evidence



Sec. 2. K.S.A, 1993 Supp. 21-3401 is hereby amended to read
as follows: 21-3401. (a) Murder in the first degree is:

(1) The killing of a human being committeds--tay
intentionally and with premeditation; er—+b3¥

(2) the killing of a victim of the crime of kidnapping, as

defined in K.S.A. 21-3420 and amendments thereto, or aggravated

kidnapping, as defined in K.S.A. 21-3421 and amendments thereto,

committed by a person engaged in the commission of, attempt to

commit or flight from such crime;

(3) the killing of a victim of a violent sex crime specified

in subsection (f)(2)(A) through (K) of K.S.A., 22-3717 and

amendments thereto, committed by a person engaged in the

commission of, attempt to commit or flight from such crime; or

(4) the killing of any of the following in the commission

of, attempt to commit or flight fgém an_inherently dangerous

felony, as defined in K.S.A. 21-3436 and amendments thereto, by a

person engaged in the commission of, attempt to commit or flight

from such felony:

(A) A uniformed or properly identified 1law enforcement

officer, while such officer is engaged in performance of duties

as such officer;

(B) a corrections officer, parole officer, community

corrections officer or district court services officer, while

such officer is engaged in performance of duties as such officer;

(C) a justice or judge of any court of this state or a judge

of any municipal court in this state, while such justice or judge

is engaged in performance of duties as such justice or judge;

(D) a county or district attorney, while such attorney is

engaged in performance of duties as such attorney;

(E) a person incarcerated in any correctional institution,

as defined in K.S.A. 75-5202 and amendments thereto, or any city,

county or regional jail; or




(5) the killing of any human being committed in the

commission of, attempt to commit, or flight from an inherently
dangerous felony as defined in K.S.A. 1993 Supp. 21-3436 and
amendments thereto.

(b) Murder in the first degree is an off-grid person felony.

(c) As used in this section:

(1) "Community corrections officer" means an officer or

employee of a community correctional services program under the

community corrections act whose duties include the receipt,

custody, control, maintenance, discipline, security and

apprehension of persons assigned to such program.

(2) "Corrections officer" means an officer or employee of

the secretary of corrections whose duties include the receipt,

custody, control, maintenance, discipline, security and

apprehension of persons in the custody of the secretary of

corrections.

(3) "Jailer" means an officer or employee of one or more

cities or counties whose duties include the receipt, custody,

control, maintenance, discipline, security and apprehension of

persons incarcerated in a city, county or regional jail.

(4) "Parole officer" means an officer or employee of the

secretary of corrections whose duties include investigation,

supervision, arrest and control of persons on parole or

postrelease supervision and the enforcement of the conditions of

parole or postrelease supervision.
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against the defendant in any criminal proceeding.
(3) (¢) I, at the conclusion of a hearing pursuant to this section,
the court determines that the defendant is not mentally retarded

WMMM: the defendant shall De sentenced in ac-
cordunce with K.5.A. 1993 Supp. 21-4624 through 21-4628 21-4627,
and amendments thereto.

() () 1f, at the conclusion of a hearing pursuant to this section,
the court determines that the defendant is mentally retarded de=
welopmentallydisabled, the court shall sentence the defendant as

otherwise provided by law, and no mandatory term of imprisen-
ment sentence of death shall be imposed hereunder.

(5) (¢) As used in this section, “mentally retarded” “develop-
Trerte-diverbted pncans having significantly subaverage general in-

—mentally retarded

tellectual functioning, as defined by K.S.A. 76-12b01 and amend-
ments thereto, to an extent which substantially impairs one’s capacity
to appreciate the eriminality of one’s conduct or to conform one's
conduct to the requirements of law.

Sce. 4. K.S.A. 1993 Supp. 21-4624 is hereby amended to read
as follows: 21-1624. @} (@) If a defendant is charged with murder
in the first degree, the county or district attorney shall file written
notice if such attorney intends, upon conviction or adjudication of
guilt of the defendant, to request a separate sentencing proceeding
to determine whether the defendant should be required to serve
a mandatory term of imprisomnent of 40 years sentenced to death.
Such notice shall be filed with the court and served on the defendant

or the defendant’s attorney at'the time of arraignment. Tf such notice
is not filed and served as required by this subsection, the county
or district attorney may not request such a sentencing proceeding
and the defendant, if convicted of murder in the first degree, shall
be sentenced as otherwise provided by law, and no mandatery term
of imprisonment sentence of death shall be imposed hereunder.
(@) () Except as provided in K.S.A. 1993 Supp. 21-4622 and
21-4623, and amendments thereto, upon conviction or adjudication

of guilt of a defendant of imurder in the first degree based upen

the finding of premeditated murder, the court upon motion of
the county or district attorney, shall conduct a separate sentencing
proceeding to determine whether the defendant shall be required
to serve a mandatory term of imprisonment of 40 years sentenced
to death. The proceeding shall be conducted by the trial judge before
the trial jury as soon as practicable. If any person who served on
the trial jury is unable to serve on the jury for the sentencing
proceeding, the court shall substitute an alternate juror who has
been impaneled for the trial jury. If there are insufficient alternate

"mentally retarded"

or before

the crime of

and a finding that the crime is a crime described in subsection
(a)(1), (2), (3) or (4) of K.S.A. 21-3401 and amendments thereto
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jurors to replace trial jurors who are unable to serve at the sentencing
proceeding, the trial judge may summon a special jury of 12 persons
which shall determine the question of whether a mandatery term
of imprisonment of 40 years sentence of death shall be imposed.
Jury selection procedures, qualifications of jurors and grounds for
exemption or challenge of prospective jurors in criminal trials shall
be applicable to the selection of such special jury. The jury at the
sentencing proceeding may be waived in the manner provided by
K.S.A. 22-3403 and amendments thereto for waiver of a trial jury.
If the jury at the sentencing proceeding has been waived or the
trial jury has been waived, the sentencing proceeding shall be con-
ducted by the court.

(3} (c) In the sentencing proceeding, evidence may be presented
concerning any matter that the court deems relevant to the question
of sentence and shall include matters relating to any of the aggra-
vating circumstances enumerated in K.S.A. 1993 Supp. 21-4625 and
amendments thercto and any mitigating circumstances. Any such
evidence which the court deems to have probative value may be
received regardless of its admissibility under the rules of evidence,
provided that the defendant is accorded a fair opportunity to rebut
any hearsay statements. Only such evidence of aggravating circum-
stances as the state has made known to the defendant prior to the
sentencing proceeding shall be admissible, and no evidence secured
in violation of the constitution of the United States or of the state
of Kansas shall be admissible. No testimony by the defendant at the
sentencing proceeding shall be admissible against the defendant at
any subscquent criminal proceeding. At the conclusion of the evi-
dentiary presentation, the court shall allow the parties a reasonable
period of time in which to present oral argument.

(4) (d) At the conclusion of the evidentiary portion of the sen-
tencing proceeding, the court shall provide oral and written instruc-
tions to the jury to guide its deliberations.

{5) (¢) If, by unanimous vote, the jury finds beyond a reasonable
doubt that one or more of the aggravating circumstances enumerated
in K.S.A. 1993 Supp. 21-4625 and amendments thereto exist and,
further, that the existence of such aggravating circumstances is not
outweighed by any mitigating circumstances which are found to exist,
the defendant shall be sentenced pursuant to K-S-A- 214628 and
amendments thereto to death; otherwise, the defendant shall be
sentenced as provided by law. The jury, if its verdict is a unanimous
recommendation of a sentence of a mandatery term of impris-
onment of 40 years death, shall designate in writing, signed by
the foreman of the jury, the statutory aggravating circumstances
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which it found beyond a reasonable doubt. If, after a reasonable
time for deliberation, the jury is unable to reach a verdict, the judge
shall dismiss the jury and impose a sentence of imprisonment for
life with eligibility for parele and shall commit the defendant to
the custody of the secretary of corrections. In nonjury cases, the
court shall follow the requirements of this subsection in determining
the sentence to be imposed.

{6} (/) Notwithstanding the verdict of the jury, the trial court
shall review any jury verdict imposing a mendatory termn of im-
prisonment sentence of death hercunder to ascertain whether the
imposition of such sentence is supported by the evidence. If the
court determines that the imposition of such a sentence is not sup-
ported by the evidence, the court shall modify the sentence and
sentence the defendant as otherwise provided by law, and no man-
datory term of imprisonment sentence of death shall be imposed
hereunder. Whenever the court enters a judgment modifying the
sentencing verdict of the jury, the court shall set forth its reasons
for so doing in a written memorandum which shall become part of
the record.

See. 5. K.S.A. 1993 Supp. 21-4627 is hereby amended to read
as follows: 21-4627. (3} (a) A judgment of conviction resulting in a
mandatory term of imprisonment pursuant te K:S-A- 1990 Supp-
213401 and 21-3401la; and amendments thereto; sentence of
death shall be subject to automatic review by and appeal to the
supreme court of Kansas in the manner provided by the applicable
statutes and rules of the supreme court governing appellate proce-
dure. The review and appeal shall be expedited in every manner
consistent with the proper presentation thereof and given priority
pursuant to the statutes and rules of the supreme court governing
appellate procedure. :

{2} (b) The supreme court of Kansas shall consider the question
of sentence as well as any errors asserted in the review and appeal
and shall be authorized to notice unassigned errors appearing of
record if the ends of justice would be served thereby.

{3} (¢) With regurd to the sentence, the court shall determine:

ta} (1)  'Whether the mandatory term of imprisonment sentence
of death was imposed under the influence of passion, prejudice or
any other arbitrary factor; and

b} (2) whether the evidence supports the findings that an ag-
Javating circumstance or circumstances existed and that any miti-
gating circumstances were insufficient to outweigh the aggravating
circumstances.

{4} (d) The court shall be authorized to enter such orders as are

O~
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neeessary Lo effect a proper and complete disposition of the review
and appeal.

see. 6. KUS.AL 1993 Supp. 21-4629 is hereby amended to read
as follows: 21-4629. In the event the mandatory term of impris-
onment « sentence of death or any provision of this act authorizing
such mandatory term sentence is held to be unconstitutional by the

supreme court of Kansas or the United States supreme court, the

court having jurisdiction over a person previously sentenced shall
cause such person to be brought before the court and shall modify
the sentence to require ne mandatory term of imprisonment and
shall sentenee and resentence the defendant as otherwise provided
by law.

Sce. 7. K.S.A. 1993 Supp. 21-4631 is hercby amended to read
as follows: 21-4631. (3} (a) K.S.A. 1992 1993 Supp. 21-4622 through
21-4630, and amendments thereto, shall be supplemental to and a
part of the Kansas criminal code

{2} (b)) The provisions of K.S.A. 1992 1993 Supp. 21-4622
through 21-4630 and amendments thereto, as they existed imme-
diately prior to July 1, 1994, shall be applicable only to persons
convicted of erimes committed on or after July 1, 1990, and before
July 1, 1994,

(c) The provisions of K.S.A. 1993 Supp. 21-4622 through 21-
4627, 21-4629 and 21-4630, as amended by this act, shall be ap-
plicable ouly to persons convicted of crimes committed on or after
July 1, 1994,

Sce. 8. K.S5.A. 1993 Supp. 21-4706 is hereby amended to read
as follows: 21-4706. (a) For crimes committed on or after July 1,
1993, the sentences of imprisonment shall represent the time a
person shall actually serve, subject to a reduction of up to 20% of
the primary sentence for good time as authorized by law.

(b)  The sentencing court shall pronounce sentence in all felony
cases.

(¢) Violations of K.S.A. 21-3401 and 21-3801 and amendments
thereto are off-grid crimes for the purpose of sentencing. Except as
otherwise provided by K.S.A. 1993 Supp. 21-4622 through 21-46527,

21 4629 and 21- 4630 and amendments thereto, th&-tcrm—of—rmpm
W”—MM&MMMFHWWMWt

‘ . o 2 [ - .
.5 ? !b'ﬁl' > idliats . € jﬁi "’
¥ G cialitl (K S.A 913801 end I ;

-

shall be imprisonment for life.

__-sentence
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Sce. 9. K.S.A. 1993 Supp. 22-3717 is hercby amended to read
as follows: 22-3717. (a) Except as otherwise provided by this section
and K.S.A. 1993 Supp. 21-4628 and amendments thereto, an in-
mate, including an inmate sentenced pursuant to K.S.A. 21-4618
and amendments thereto, shall be eligible for parole after serving
the entire minimum sentence imposed by the court, less good time
credits.

inmate sentenced for murder in the first degr
on or after July 1, arole after serumg
75 0f confinement, without deduction of any good Time

-(b)

=y An mnnate sentenced for a class A felony committed bcfare
July 1, 1993, including an inmate sentenced pursuant to K.S.A. 21-
4618 and amendments thercto but not including an inmate sentenced
pursuant to K.S.A. 1993 Supp. 21-4628 and amendments thereto
or on or after July L 1993; inmate sentenced for an eoff-grid
offense, shall be cligible for parole after serving 15 years of con-
finecment, without deduction of any good time credits.

(c)

twh—IExcept as otherwise provided by stubseetton—) lor K. S.A.

1993 Supp. 21-4628, an inmate sentenced for an off-grid effesnss
committed on or after July 1, 1993, shall be eligible for parole after
15 years of confinement, without deduction of any good time credits.

section 11 or
————— crime

(d)

{e) £ "Except as provided in subsection {e} gk, if an inmate is

sentenced to imprisonment for more than one crime and the sen-
tences run consecutively, the inmate shall be eligible for parole after
serving the total of:

(1) The aggregate minimum sentences, as determined pursuant
to K.5.A. 21-4608 and amendments thereto, less good time credits
for those crimes which are not class A felonies; and

(2) an additional 15 years, without deduction of good time credits,
for cach crime which is a class A felony.

(£)

(e)

() (-f} (1) Persons sentenced for crimes, other than off-grid of

L« crimes

fensews! TOMIMITICA on or alter July 1, 1993, will not be eligible for
parole; but will be released to a mandatory period of postrelease
supervision upon completion of the prison portion of their sentence
as follows:

(A)  Except as provided in subparagraph ¢HEHE), persons sen-
tenced for nondrug severity level 1 through 6 crimes and drug
severity levels 1 through 3 must serve 24 months, plus the amount
of good time carned and retained pursuant to K.S.A. 1993 Supp.
21-4722 and amendments thereto, on postrelease supervision;

(e) (1) (C)

x () (L) {€)

(B) exeept as provided in subparagraph (9EHEY, persons sen-
tenced for nondrug severity level 7 through 10 crimes and drug
severity level 44 must serve 12 months, plus the amount of good time

/"
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carned and retained pursuant to K.S.A. 1993 Supp. 21-4722 and
amendments thereto, on postrelease supervision;

(C) (i) The sentencing judge shall impose the presumptive post-
release supervision period provided in subparagraph {dHIHA} of

(B 2HB) HHAer—aHB) unless the judge finds substantial and
compelling rcasons to impose a departure. A departure may be
imposced on the postrelease supervision for a period of up to 60
months based upon a finding that the current crime of conviction
was sexually violent or sexually motivated.

(ii) If the sentencing judge departs from the presumptive post-
release supervision period, the judge shall state on the record at
the time of sentencing the substantial and compelling reasons for
the departure. Departures in this section are subject to appeal pur-
suant to K.S.A. 1993 Supp. 21-4721 and amendments thereto.

(iii) In determining whether substantial and compelling reasons
exist, the court shall consider:

(@) Written briefs or oral arguments submitted by either the
defendant or the state;

(b) any cvidence received during the proceeding;

(¢) the presentence report, the victim’s impact statement and any
psychological cvaluation as ordered by the court pursuant to sub-
section (¢) of K.S.A. 1993 Supp. 21-4714 and amendments thereto;
and

(d) any other evidence the court finds trustworthy and reliable.

(iv) The sentencing judge may order that a psychological eval-
uation be prepared and the recommended programming be com-
pleted by the offender. The department of corrections or the parole
bourd shall ensure that court ordered sex offender treatment be
carried out.

(v) In carrying out the provisions of subparagraph {33}4G), the
court shall refer to K.S.A. 1993 Supp. 21-4718 and amendments
thereto.

(vi) Upon petition, the parole board may provide for early dis-
charge from the postrelease supervision period upon completion of
court ordered programs and completion of the presumptive postre-
lease supervision period, as determined by the crime of conviction

r,._l—____

pursuant to subparagraph {dH3IHA} er (B} {HH-erHEHB). Early
discharge from postrelease supervision is at the discretion of the
parole board.

(vii) Persons convicted of crimes deemed sexually violent or sex-
ually motivated, shall be registered according to the habitual sex
offender registration act, K.S.A. 1993 Supp. 22-4901 through 22-
4910, and amendments thereto; and

(e) (1) (Rn)

——(e) (1) (C)

or

(e) (1) (A) or

(e) (1) (B)

(e) (1) (B)

/‘ _ 2,
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(D) in cases where sentences for crimes from more than one
severity level have been imposed, the highest severity level offense
will dictate the period of postrelease supervision. Supervision periods
will not aggregate.

(2) As usced in this scction, “sexually violent crime” means:

(A) Rape, K.S.A. 21-3502, and amendments thereto;

(B) indecent liberties with a child, K.S.A. 21-3503, and amend-
ments thereto;

(C) aggravated indecent liberties with a child, K.S.A. 21-3504,
and amendments thereto;

(D) criminal sodomy, subsection (a)(2) and (a)(3) of K.S.A. 21-
3505 and amendments thereto;

(E) aggravated criminal sodomy, K.S.A. 21-3506, and amend-
ments thereto;

(F) indecent solicitation of a child, K.S.A. 21-3510, and amend-
ments thereto;

(G) aggravated indecent solicitation of a child, K.S.A. 21-3511,
and amendments thereto;

(H) sexual exploitation of a child, K.S.A. 21-3516, and amend-
ments thereto;

(1) aggravated sexual battery, K.S.A. 21-3518, and amendments
thereto;

(J) any conviction for a felony offense in effect at any time prior
to the cffective date of this act, that is comparable to a sexually

violent crime as defined in subparagraphs {A} threugh (I) 54

threngh (DAY or any federal or other state conviction for a felony
offense that under the laws of this state would be a sexually violent
crime as defined in this section;

(K) an attempt, conspiracy or criminal solicitation, as defined in
K.S.A. 21-3301, 21-3302, 21-3303, and amendments thereto, of a
sexually violent crime as defined in this section; or

(L) any act which at the time of sentencing for the offense has
been determined beyond a reasonable doubt to have been sexually
motivated. As used in this subparagraph, “sexually motivated” means
that one of the purposes for which the defendant committed the
crime was for the purpose of the defendant’s sexual gratification.

(e) (1) (A)

(£)

fe} 4= I an inmate is sentenced to imprisonment for a crime
committed while on parole or conditional release, the inmate shall
se eligible for parole as provided by subsection {e} fe¥@xcept that
the Kansas parole board may postpone the inmate’s parole eligibility
date by assessing a penalty not exceeding the period of time which
could have been assessed if the inmate’s parole or conditional release
had been violated for reasons other than conviction of a crime.

=40

through

(e) (1

) (I

)

75
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(f)-@5¥ T an mmate is sentenced to prison for a crime committed
after July 1, 1993, while on parole or conditional release for a crime
committed prior to July 1, 1993, the old sentence shall be converted
into a determinate sentence and will run consecutive to the new
sentence as follows:

(1) Twelve months for class C, 1D or E felonies or the conditional
release date whichever is shorter;

(2) 36 months for class A or B felonies or the conditional release
date whichever is shorter.

(£} 42T Suhjcct to the provisions of this section, the Kansas parole
board may release on parole those persons confined in institutions
who are eligible for parole when: (1) The board believes that the
inmate should be released for hospitalization, for deportation or to
answer the warrant or other process of a court and is of the opinion
that there is reasonable probability that the inmate can be released
without detriment to the community or to the inmate; or (2) the
seeretary of corrections has reported to the board in writing that
the inmate has satisfactorily completed the programs required by
any agreement entered under K.S.A. 75-5210a and amendments
thercto, or any revision of such agreement, and the board believes
that the inmate is able and willing to fulfill the obligations of a law
abiding citizen and is of the opinion that there is reasonable prob-
ability that the inmate can be released without detriment to the
community or to the inmate. Parole shall not be granted as an award
of clemency and shall not be considered a reduction of sentence or
a pardon.

(h) 4 FThc Kansas parole board shall hold a parole hearing during
the month prior to the month an inmate will be eligible for parole

(i)

r

under subscctions (a), (b) and {e}, {e},—(d}-ﬁnd—{e)-.}ﬂt Teast the month
preceding the parole hearing, the county or district attorney of the
county where the inmate was convicted shall give written notice of
the time and place of the public comment sessions for the inmate
to any victim of the inmate’s crime who is alive and whose address
is known to the county or district attorney or, if the victim is de-
ceased, to the vietim's family if the family’s address is known to the
county or district attorney. Except as otherwise provided, failure to
notify pursuant to this section shall not be a reason to postpone a
parole hearing. In the case of any inmate convicted of a class A
felony the sccretary of corrections shall give written notice of the
time and place of the public comment session for such inmate at
least one month preceding the public comment session to any victim
of such inmatc’s crime or the victim’s family pursuant to K.S.A. 74-
7338 and amendments thereto. If notification is not given to such

(c)

and

(d)
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victim or such victim’s family in the case of any inmate convicted
of a class A fclony, the board shall postpone a decision on parole
of the inmate to a time at least 30 days after notification is given
as provided in this scction. Nothing in this section shall create a
cause of action against the state or an employee of the state acting
within the scope of the employee’s employment as a result of the
failure to notify pursuant to this section. If granted parole, the inmate
may be released on parole on the date specified by the board, but
not carlier than the date the inmate is cligible for parole under

subscctions (a), (b) and {el—el—(d)—and—{a) At cach parole hearing
and, if parole is not granted, at such intervals thereafter as it de-
termines appropriate, the Kansas parole board shall consider: (1)
Whether the inmate has satisfactorily completed the programs re-
quired by any agreement entered under K.S.A. 75-5210a and amend-
ments thereto, or any revision of such agreement; and (2) all per-
tinent information regarding such inmate, including, but not limited
to, the circumstances of the offense of the inmate; the presentence
veport; the previous social history and criminal record of the inmate;
the conduct, employment, and attitude of the inmate in prison; the
reports of such physical and mental examinations as have been made;
connments of the victim and the victim’s family; comments of the
public; official comments; and capacily of state correctional institu-
tions.

(<)

(i) th* " Tn those cases involving inmates sentenced for a crime
committed after July 1, 1993, the parole board will review the in-
mates proposed release plan. The board may schedule a hearing if
they desire. The board may impose any condition they deem nee-
essary to insure public safety, aid in the reintegration of the inmate
into the community, or items not completed under the agreement
cutered into under K.S.A. 75-5210a and amendments thereto. The
board may not advance or delay an inmate’s release date. Every
inmate while on postrelease supervision shall remain in the legal
custody of the sceretary of corrections and is subject to the orders
of the seeretary.

(i} & TWithin a reasonable time after an inmate is committed to
the custody of the scerctary of corrections, a member of the Kansas
parole board, or a designee of the board, shall hold an initial in-
Swmational hearing with sueh inmate and other inmates.

{k} - "Belore ordering the parole of any inmate, the Kansas
parole board shall have the inmate appear before it and shall in-
terview the inmate unless impractical because of the inmate's physical
or mental condition or absence from the institution. Every inmate
while on parole shall vemain in the legal custody of the secretary

(k)

and

(d)
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of corrections and is subject to the orders of the secretary. Whenever
the Kansas parole board formally considers placing an inmate on
parole and no agreement has been entered into with the inmate
under K.S.A. 75-5210a and amendments thereto, the board shall
notify the inmate in writing of the specific reasons for not granting
parole. If an agreement has been entered under K.5.A. 75-5210a
and amendments thereto and the inmate has not satisfactorily com-
pleted the programs specified in the agreement, or any revision of
such agreement, the board shall notify the inmate in writing of the
specific programs the inmate must satisfactorily complete before pa-
role will be granted. If parole is not granted only because of a failure
to satisfactorily complete such programs, the board shall grant parole
upon the sccretary’s certification that the inmate has successfully
completed such programs. If an agreement has been entered under
K.S.A. 75-5210a and amendments thereto and the seeretary of cor-
rections has reported to the board in writing that the inmate has
satisfactorily completed the programs required by such agreement,
or any revision thereof, the board shall not require further program
participation. However, if the board determines that other pertinent
information regarding the inmate warrants the inmate’s not being
released on parole, the board shall state in detail the specific reasons
for not granting the parole. If parole is denied for an inmate sen-
tenced for a crime other than a class A or class B felony, the board
shall hold another parole hearing for the inmate not later than one
year after the denial. If parole is denied for an inmate sentenced
for a class A or class B felony, the board shall hold another parole
hearing for the inmate not later than three years after the denial
and shall conduct an annual file review for such inmate. Written
notice of such annual file review shall be given to the inmate. The
provisions of this subsection shall not be applicable to inmates sen-
tenced for crimes committed on or after July 1, 1993.

(1} ¢ Parolces and persons on postrelease supervision shall be
assigned, upon release, to the appropriate level of supervision pur-
suant to the criteria established by the secretary of corrections.

) o> T The Kansas parole board shall adopt rules and regulations
in accordance with K.S.A. 77-415 et seq., and amendments thereto,
not inconsistent with the law and as it may deem proper or necessary,
with respect to the conduct of parole hearings, postrelease super-
vision reviews, revocation hearings, orders of restitution and other
conditions to be imposed upon parolees or releasees. Whenever an
order for parole or postrelease supervision is issued it shall recite
the conditions thercof,

n) & “Whenever the Kansas parole board orders the parole of

(m)

(o)

/5
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aninmate or establishes conditions for an inmate placed on postre-
lcase supervision, the board:

(1) Unless it finds compelling civcumstances which would render
a plan of payment unworkable, shall order as a condition of parole
or postrelease supervision that the parolee or the person on postre-
lease supervision pay any transportation expenses resulting from re-
turning the parolee or the person on postrelease supervision to this
state to answer criminal charges or a warrant for a violation of a
condition of probation, assignment to a comrmnunity correctional serv-
ices program, parole, conditional release or postrelease supervision;
and

(2) to the extent practicable, shall order as a condition of parole
or postrelease supervision that the parolee or the person on postre-
lease supervision inake progress towards or successfully complete the
cquivalent of a secondary education if the inmate has not previously
completed such educational equivalent and is capable of doing so.

{0) % YT Thc court which sentenced an inmate specified at the
time of sentencing the amount and the recipient of any restitution
ordered as a condition of parole or postrelease supervision, the Kan-
sas parole board shall order as a condition of parole or postrelease
supervision that the inmate pay restitution in the amount and manner
provided in the journal entry unless the board finds compelling
circumstances which would render a plan of restitution unworkable.
If the parolee was sentenced before July 1, 1986, and the court did
not specify at the time of sentencing the amount and the recipient
of any restitution ordered as a condition of parole, the parole board
shall order as a condition of parole that the parolee make restitution
for the damage or loss caused by the parolee’s crime in an amount
and manner determined by the board unless the board finds com-
pelling circumstances which would render a plan of restitution un-
workable. If the parolee was sentenced on or after July 1, 1986, and
the court did not specify at the time of sentencing the amount and
the rvecipient of any restitution ordered as a condition of parole or
postrelease supervision, the parole board shall not order restitution
as a condition of parole or postrelease supervision unless the board
finds compelling circumstances which justify such an order.

(p}+2 " Whenever the Kansas parole board grants the parole of
an inmate, the board, within 10 days of the date of the decision to
rant parole, shall give written notice of the decision to the county

¢ distriet_attorney of the county where the inmate was sentenced.

/ . \ . .

{q) - When an inmate is to be released on postrelease super-
vision, the sceretary, within 30 days prior to release, shall provide
the county or district attorney of the county where the inmate was

(r)
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sentenced written notice of the rclease date.

(£} @~ "Tnmates shall De released on postrelease supervision upon
the termination of the prison portion of their sentence. Time served
while on postrelease supervision will vest.

(s) 4~ TAn inmate who is allocated regular good time credits as
provided in K.S.A. 22-3725 and amendments thereto may receive
meritorious good time credits in increments of not more than 90
days per meritorious act. These credits may be awarded by the
sceretary of corrections when an inmate has acted in a heroic or
outstanding manner in coming to the assistance of another person
in a life threatening situation, preventling injury or death to a person,
preventing the destruction of property or taking actions which result

in a financial savings to the state. *

Sce. 10. K.S.A. 1993 Supp. 22-4001 is herecby amended to read
as follows: 22-4001. Fhe mede of inflicting the punishment of
deatly; in all eases in this state; shall be by hanging by the
neck until such eonvieted person is dead-

The warden of the bansing correctional faeility; and in ease
of the warden’s death; sickness; absenee or inabiliby to aeh
then the deputy warden; shall be the exeeutioner- The warden
may speeially designate and appeint; in writing; a suitable and
eompetent person to act for the warden; and under the direetion
of the warden; as exeeutioner in any partienlar ease: Nothing
contained in the provisions of this seeton shall apply to a erime
conmmnitted at any Hme before the day when this seetion shall
tuke effeet:

Such crime shall be punished according to the previsiens ef
law existing when it is committed; in the same manner as if
this section had not been passed: and the provisions of law fer
the infliction of the penalty of death upen eonvicted eriminals
in existence on the day prior te the passage of this seetion are
continued in existence and are applicable to all erimes pun-
ishable by death whieh have been or may be ecommitted before
the time when this seetion tkes effect:

A erime punishable by death committed on or after the taking
effect of this aet must be punished aceording te the provisions
herein made and not otheewdises (@) Subject to the provisions of
this act, the mode of carrying out a sentence of death in this state
shall be by intravenous injection of a substance or substances in a
quantity sufficient to cause death in a swift and humane manner.

(h)  The seeretary of corrections shall supervise the carrying out
of cach sentence of death and shall determine the procedures there-

for. which shall be consistent with this act and the other laws of

Insert section 11, attahced,
sections 12 through 14

and renumber sections 10 throug 12 as

e



New Sec. 11. Upon conviction or adjudication of gquilt of a
defendant of murder in the first degree and a finding that the
the crime is a crime described in subsection (a)(l), (2), (3), or
(4) of K.S.A. 21-3401 and amendments thereto, if the defendant is
not sentenced to death as provided in K.S.A. 21-4622 through
21-4627 and 21-4629 through 21-4631, and amendments thereto, the
court may sentence such defendant to imprisonment for 1life for
parole prior to serving 40 years' imprisonment, without
eligibility for parole prior to serving 40 years' imprisonment
and without deduction of any of good time credits. Upon
sentencing a defendant pursuant to this section, the court shall
commit the defendant to the custody of the secretary of
corrections and the court shall state in the sentencing order of
the judgment form or journal entry, whichever is delivered with
the defendant to the correctional institution, that the defendant

has been sentenced pursuant to section 11 and amendments thereto.
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the stute. The secretary of corrections shall designate one or more
exccutioners and other persons necessary to assist in carrying out
the sentence of death as provided in this section.

(¢c) In order to provide the secretary of corrections with assis-
tance in sclecting the type of substance or substances to be admin-
istered in carrying out a sentence of death by intravenous injection
in a swift and humane manner, the secretary shall appoint a panel
of three persons to advise the secretary, one of whom shall be a
pharmacologist, one of whom shall be a toxicologist and one of whom

shall be an anesthesiologist. The-panel-shell-also-advise-the-seeretary
of—corrections—coneerningnatiors—selatod—to—seetion—3. The panel

shall meet upon the call of the secretary and, for the performance
of their official duties, panel members shall be paid compensation,
subsistence allowances, mileage and other expenses as provided in
K.8.A. 75-3223 and amendments thereto.

()  The secretary of corrections may designate in writing a war-
den of one of the correctional institutions under the secretary’s su-
pervision to perform the duties imposed upon the secretary by this
section and by K.S.A. 22-4002, 22-4003, 22-4013 and 22-4014, and
amendments thereto.

Sec. 11. K.S.A. 1993 Supp. 22-4002 is hereby amended to read
as follows: 22-4002. When any person shall be is sentenced to be
hanged sueh death, the punishment shall be inflicted within the
wils of the Lansing eorreetional faeility; or within the yard or
enelosure adjacent therete at a state correctional facility designated
by the secretary of corrections, under the supervision of the werden
seeretary of corrections or the warden designated by the secretary
and in such a manner as to exclude the view of all persons save
except those permitted to be present as herein provided in K. S.A.
22-4003 and amendments thereto.

See. 12, K.S.A. 22-4003 is hereby amended to read as follows:
22-1003. Besides the warden; the deputy warden secretary of
corrvections or the director designated by the secretary, the execu-
tioner {in ease one shall have been appointed by the warden)
and his assistants and persons designated pursuant to K.S.A. 22-
4001 and amendments thereto to assist in the execution, the following
persons, and nene no others, may be present at the execution: The
elergyman in attendanee upen the prisoner; sueh other persens;
wt exceeding three in number; as the prisener may designate;

1l sueh other persons; not exeeceding six in number, as the
warden may designate member of the clergy attending the prisoner,
not more than three persons designated by the prisoner and not
more than six persons designated by the secretary of corrections.
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sy _Sce. 130 (a) A person sentenced to death may make a
anatomicabyift in the manner and for the purposes provid
fift act. To the extent dee
s, in the discretion of the secretary, a
person making such gift sha tcuted in such a manner that
such gift can be carried ;

(b) The sceretary of corrections may adoptprocedures in licu of
those provid@d by K.S.A. 22-4001, 22-4002 and 22~ , and amend-
-ils thereto, to implement the provisions of this section.
Sce. 14, K.S.A. 22-4004 is hereby amended to read as follows:
22-1004. Whenever the warden shall deem If the secretary of
corrections considers the presence of a military force necessary to
carry into effect the provisions of this ehapter; he act, the secretary
shall notify the governor of the state; whe is hereby autherized
to thercof. The governor may call out such of the military force of
the state as in his the governor’s judgment may be necessary for
the purpose.

Sce. 15, K.S.A. 22-4005 is hereby amended to read as follows:
22-1005. Whenever the warden shall inflict the punishment of
death upen a eonviet; in ebedience to the eommand of the
court; he shall make return of his preceedings promptly When
a sentence of death has been carried out, the secretary of corrections
shall cause written notice thereof to be given to the clerk of the
court where the conviction was had rendered, and the clerk shall
subjein the return of file the notice with the record of conviction
and sentence.

Sec. 16. K.S.A. 1993 Supp. 22-4006 is hereby amended to read
as follows: 22-4006. {1} If any (a) At any time prior to execution,
a convict under sentence of death shall appear to be insane, the
convict’s counsel or the warden of the correctional institution or
sheriff having custody shall ferthwith give netice thereof to of
such convict may request a determination of the convict’s sanity by
a district judge of the judicial district in which such convict was
tricd and sentenced; and the distriet judge shall at onee make
such investigation as shall satisfy the judge as to whether a
eommission ought to be named to examine such eonviet. If the
district judge shall determine determines that there is not sufficient
reason for the appeintment of a commission; sueh to believe that
the convict is insane, the judge shall so find and refuse to suspend
the exccution of such convict. {2} If the district judge shall deter
mine that a eommission ought te be appointed te examine such
eonviet; sueh judge shall make a finding to that effeet and cause
it to be entered upen the records of the distriet eoust in the

uniform anatomivs
the scerctary of corrett

Renumber secions 14 thorugh 23 as sections 15 through 24
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eounty in which sueh eenvict was senteneed; and; if neeessary;
the judge shall suspend the exeeution and appeint the super
intendents of the Topeka state hespital; the Osawatomie state
hospital; the Rainbow mental health faeility and the Larned
state hospital as e commission te examine sueh eonviet: The
commission shall examine the conviet with a view of deter
mining whether the eonviet is sane or insane and shall report
its findings in writing te such judge within 10 days after ap-
pointment: If for any reason any of sueh superintendents eannot
serve in sueh eapueity; the distriet judge shall eppeint in such
superintendent’s place one of the assistant superintendents of
the heospital or faeility:

(3} If three of the members of such eommission shall find
such conviet insane; the distriet determines that there is sufficient
reason to belicve that the convict is insane, the judge shall suspend
the evecution and conduct a hearing to determine the sanity of the
conuvict,

(b) At the hearing, the district judge shall determine the issue
of the convict's sanity. The judge shall order a psychiatric or psy-
chological examination of the convict. For that purpose, the court
shall appoint two licensed physicians or licensed psychologists, or
one of each, qualified by training and practice to make such ex-
amination, to examine the convict and report their findings in writing
to the judge within 10 days after the order of examination is issued
The convict shall have the right to present evidence and cross-
examine any witnesses at the hearing. No statement made by the
convict in the course of any examination provided for by this section,
whether or not the convict consents to the examination, shall be
admitted in evidence against the convict in any criminal proceeding.

(c) 1f, at the conclusion of a hearing pursuant to this section,
the judge determines that the convict is sane, the judge shall enter
an order setting a date for the convict’s execution, which shall be
carried into effect in the same manner as provided in the original
sentence. A copy of the order shall be sent by mail to the executioneri

() If, at the conclusion of a hearing pursuant to this section,
the judge determines that the convict is insane, the judge shall sus-
pend the execution until further order. {4} Any time thereafters
when it shall be made to appesr to the distriet judge that sueh
conviet has beeome sane; such judge shall appeint a eommis-
sion in the manner aforesaid; whieh shall make enother in-
vestigation as to the sanity of sueh eenvies and in ease sueh
conviet is again declared insene the eenviet's exeeution shall
be suspended by the judge until further order and such pro-

_secretary of corrections

R



13 U WM -

26

29
30
31
32
33
34
35
36
37
38

[alat

42

HB 2578
20

eeedings may be had when the judge has sufficient reason to believe
that the convict has become sane, the judge shall again determine
the sanity of the convict as provided by this section. Proceedings
pursuant to this section may continue to be held at such times as
the district judge shall erder orders until it is either determined
that such convict is sane or incurably insane.

Sec. 17. K.S.A. 22-4009 is hereby amended to read as follows:
22-1009. (a) If a female convict under sentence of death shall
appear appears to be pregnant or alleges she is pregnant, the war
den or sheriff shall in like manner netify the distriet judge of
Hleeeumiﬂ“dﬁehshe%ssemeaeed;whesh&llinallthiﬁgs
proeeed as in the ease of an insane eenviet person having custody
of the convict shall notify the secretary of corrections. The secretary
shall designate one or more licensed physicians to examine the convict
to determine if the convict is pregnant. If the convict is pregnant,
the secretary of corrections shall notify the administrative judge of
the judicial district where the conviction was rendered and the ex-
ecution of the sentence of death shall be postponed. If the convict
is not pregnant, the execution shall be carried out as previously
ordered.

(b)  When the execution of a sentence of death is postponed be-
cause of pregnancy, the judge shall wait until the child is born or
the pregnancy is otherwise terminated and then the judge shall fix
the date for the execution. At any time during the postponement of
the execution, the judge may order an examination as provided in
this section to determine whether the convict remains pregnant. The
costs of each medical examination conducted pursuant to this section
shall be paid by the county where the case originated.

See. 18. K.S5.A. 1993 Supp. 22-4011 is hereby amended to read
as follows: 22-4011. If any person who has been eenwvieted of a
erime punishable by death and sentenced to be hanged shall
eseape and shall not be sentenced to death escapes and is not
retaken before the time fixed for execution, it shall be lawful for
the warden; or any sheriff or other officer or person; to rearrest
sueh person and return the person to the custody of the warden
of the Lansing eorrectional facility; whe shall thereupen make
return secretary of corrections. Upon such return to custody, the
secretary of corrections shall give notice thereof to the governor ef
the state; and. Upon such notice, the governor shall thereupen
issuc a warrant fixing and appointing a day for the execution, which
shall be carried into effect by the warden in the same manner as
herein provided by statute for the execution of an original sentence
of death.
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Sce. 19. K.S.A. 1993 Supp. 22-4012 is hereby amended to read
as follows: 22-4012. Whenever any person has been tried and een-
victed before any district eourt in this state of e erime punish-
able by death; and under the eonvietion has been senteneed
by the eourt to suffer sentenced to death, it shall be the duty of
the clerk of the court before which the conviction was had rendered
to issuc a warrant, under the scal of the court, reeiting therein
which shall recite the conviction and sentence; and be directed to
the warden of the Lansing ecorrectional faeility; eommanding
the warden to proeeed at the time named in the sentenee to
earry the smme inte exeeution by eausing the person se een-
victed and sentenced to be hanged by the neek until dead;
sceretary of corrections.. The clerk shall deliver the warrant to the
sheriff of the county in which the conviction was had rendered, and
such sheriff shall thereupen forthwith remeve sueh promptly
transport the convicted person to the Lansing eorrectional faeility;
and there deliver the eonvieted persen; state correctional insti-
tution designated by the secretary of corrections and deliver such
convict, together with the warrant, into the custody of the warden,
who shall receive and safely keep such convict within the Lensing
correctional facility until the time of execution, or until otherwise
ordered by the secretary or other competent authority. The warden
shall notify the secretary of corrections of the receipt of the convict
and warrant.

See. 20. K.S.A. 1993 Supp. 22-4013 is hercby amended to read
as follows: 22-4013. It shall be the duty of the warden of the
Lansing correctional faeility; on receipt of sueh warrant; pre-

vided the sentence has not been suspended as by law provided; .

and provided the governor shall not have commuted sueh sen-
tenee; oF granted a reprieve or parden te sueh eenviet; secrelary
of corrections or the warden designated by the secretary to proceed
at the time named in the warrant to earry the sentenee inte
exeeution in the manner herein provided; and the manner of
exeeuting the warrant; and the doings thereon; the warden shall
forthwith make return to the elerk; whe shall eause the warrant
and return te be reecorded as a part of the records ef the ease
fixed in accordance with law to execute a sentence of death in the
manner prescribed by this act.

See. 21, K.S.A. 22-4014 is hereby amended to read as follows:
92.4014. In ease the supreme eourt; of any judge thereef; shall
order If the supreme court orders a suspension of the execution of
a sentence of death, the suspension shall continue until the pro-
ceedings are determined; and. If, after determining the same, if

2%
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the sentence be confirmed; said eourt shall appeint a day eer
tain for and order the exeeution of said sentenee; the sentence
is affirmed, the supreme court shall order the execution of the sen-
tence of death and shall designate a day therefor. It shall be the
duty of the clerk of said the supreme court to issue to said warden
his the secretary of corrections a warrant under the seal of said
court; commanding him the court, commanding the secretary or
a warden designated pursuant to K.S.A. 22-4001 and amendments
thereto to proceed to carry said the sentence into execution; at the
time so appointed by the court, which time shall be stated in said
warrant: and upen reeeipt of said the warrant. Upon receipt of
the warrant it shall be the duty of said warden to eause said the
secretary of corrections to cause the sentence to be executed as
herein provided; at the time so appointed by the eeurt; and to
make due return of said warrent; and of his proceedings there-
under; forthwith to the elerk of the distriet eourt before whieh
the eonviction was had; whe shall ecause the same to be re-
corded us o part of the reeords of the ease provided by this act
at the time designated by the court.

See. 29. K.S.A. 22-4003, 22-4004, 22-4005, 22-4007 through 22-

4010 and 22-4014 and K.S.A. 1993 Supp. 21-4608, 21-4622, 21-4623,
21-4624, 21-4627, 21-4628, 21-4629, 21-4631, 21-4706, 22-3717, 22-
4001, 22-4002, 22-4006, 22-4011, 22-4012 and 22-4013 are hereby
repealed.

Sec. 23. This act shall take effect and be in force from and after
its publication in the statute book.

21-3401,

2.5
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Sermon of 1991

HOUSE BILL No. 2578

By Representatives Packer, Boston, Cornfield, Crabb, Flower, Free-
born, Gracher, Haulmark, Jennison, Kejr, King, Lane, Lawrence,
Lloyd, Mason, Mayans, Mays, Mcad, Mollenkamp, Morrison, My-
ers, Neunfeld, Powers, Roe, Scott, Shallenburger, Shore, M.
Smith, Snowbarger, Vickrey and Wagle

1-10

AN ACT concerning erimes and punishments and procedures relating
thereto; providing for a sentence of deatlf for certain crimes under
certain circunmstances; providing for mandatory terms of impris-

——

|

onment for certain crim_cj; ame n(lin;,‘ K,S.A. 22-4003, 22-4004,
22.1003, 221009 and 224014 andJK.S.A. Q93 Supp. @4608

31-1622) 21-1623, 21-4624, 21-4G27,[21-4629) 2T-163
(23717, 221001, 22-1002, 221006, 22-4011,22-4012 and 22-401
and repealing the existing 5(3(“1;11:.[;_“50 repealing K.S.A. 22-4007,
221008 and 221010 and K.S.A. T993 Supp. 21-1628

Be it enacted by the Legislature of the State of Kansas:
‘ﬁ{uliﬂl\ 1. K.5.A. 1993 Supp. 21-1608 is hereby amended to re
as follgws: 211608, (a) When separate sentences of imprisongent

for dilfedg
including s
hation or assig?
have heen revoked, such sentences shall run co
seentively as the court_directs. Whenever the #Ccord is silent as to
£ imposed at the same
d concurrently, except as

the ninmer in which twa, or more senten
time shall be served, lhc):\"s\l\i;lll be ser
provided in subsections (), (dhand (.
t \.md sentenced for a crime com-
Wnment to a community correctional
cariditiial release for a misdemeanor

() Anv person who is conviet
mitted wlile on probation, ass

,‘ui'l\‘t['l'ﬁ l"(lgl’-l”l, 1‘;”"3]“ [9) %

shall serve the sentencg
(hich the person was ol probation, assigned

Arrectional services program c}\{l parole or con-

ditional releay? as the court directs. \'\

ferson who is convicted and sentenced for :{\bgilne com-

file on probation, assigned to a community corregtional

Concurrently withqr consecutively to the
term or terms undey
to s conmunity

() Any

Wos program, on parole or on conditional release for a felqny
A serve the sentence conseentively to the term or terms undek

21-4628,

By striking all on bages 2 through 21

Sebelius

#3

by imprisonment; relating to a separate trial for sentencing;

AFreh 2
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e sentence be eonfirmed; said eourt shall appeint e day
for und order the execution of said sentenee; the sent
wd, the supreme court shall order the execution of tht sen-
cath and shall designate a day therefor. It sh be the

: warden
his the secret of corrections a warrant under t seal of seid
s him the court, commanding/the secretary or
a warden designatetpursuant to K.S.A. 22-4001 and amendments
thereto (o proceed to Swry said the sentenp€ into execution; at the
time so appointed by thdourt, which e shall be stated in seid
said e warrant. Upon receipt of
the warrant it shall be the dut id warden to eause said the
secretary of corrections to cau e sentence to be exccuted as
herein provided; at the time’se apppinted by the eourt; and to
muke due return of said warrant; an [ his preeeedings there-
under; forthwith to the'elerk of the distriet eourt before whieh
the conviction washad; whe shall eause™the same to be re-
corded as a part 6l the reeords of the ease p vided by this act
fnated by the court.

warrant: and upen receip

at the time de

Dealed.
Sece. 9410 This act shall take effect and be in foree from and after
its publication in the statute book.

See attached sections
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Sec. 1. K.S.A, 1993 Supp. 21-4623 is hereby amended to read
as follows: 21-4623. (1) Upon conviction or adjudication of guilt
of a defendant of the crime of murder in the first degree based
upon the finding of premeditated murder, the defendant's counsel
or the director of the correctional institution or sheriff having
custody of the defendant may request a determination by the court

of whether the defendant is mentaiiy-retarded developmentally

disabled. If the court determines that there is not sufficient
reason to believe that the defendant is mentatity--retarded

developmentally disabled, the court shall so £find and the

defendant shall be sentenced in accordance with K.S.A. 1993 Supp.
21-4624 through 21-4628 and amendments thereto. If the court
determines that there is sufficient reason to believe that the

defendant is mentaitty--retarded developmentally disabled, the

court shall conduct a hearing to determine whether the defendant

is mentatty-retarded developmentally disabled.

(2) At the hearing, the court shall determine whether the

defendant is mentaitity--retarded developmentally disabled. The

court shall order a psychiatric or psychological examination of
the defendant. For that purpose, the court shall appoint two
licensed physicians or licensed psychologists, or one of each,
qualified by training and practice to make such examination, to
examine the defendant and report their findings in writing to the
judge within 10 days after the order of examination is issued.
The defendant shall have the right to present evidence and
cross-examine any witnesses at the hearing. No statement made by
the defendant in the course of any examination provided for by
this section, whether or not the defendant consents to the
examination, shall be admitted in evidence against the defendant
in any criminal proceeding.

(3) If, at the conclusion of a hearing pursuant to this
section, the court determines that the defendant is not mentaliy

retarded developmentally disabled, the defendant shall be

sentenced in accordance with K.S.A. 1993 Supp. 21-4624 through

21-4628 and amendments thereto.
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(4) If, at the conclusion of a hearing pursuant to this
section, the court determines that the defendant is mentatily

retarded developmentally disabled, the court shall sentence the

defendant as otherwise provided by law, and no mandatory term of
imprisonment shall be imposed hereunder.
(5) As used in this section, imentatiy-—-retardedt

"developmentally disabled" means having significantly subaverage

general intellectual functioning, as defined by K.S.A. 76-12b01
and amendments thereto, to an extent which substantially impairs
one's capacity to appreciate the criminality of one's conduct or
to conform one's conduct to the requirements of law.

Sec. 2. K.S.A. 1993 Supp. 21-4624 is hereby amended to read

as follows: 21-4624. (1) On and after July 1, 1994, if a

defendant 1is charged with murder-in-the-£first-degree subsection

(a) of K.S.A. 21-3401 or 21-3801, and amendments thereto, the

county or district attorney shall file written notice if such
attorney intends, upon conviction or adjudication of guilt of the
defendant, to request a separate sentencing proceeding to
determine whether the defendant should be required to serve a
mandatory term of death by imprisonment ef-46-years. Such notice
shall be filed with the court and served on the defendant or the
defendant's attorney at the time of arraignment. If such notice
is not filed and served as required by this subsection, the
county or district attorney may not request such a sentencing
proceeding and the defendant, if convicted of murder-in-the-firse

degree violating subsection (a) of K.S.A. 21-3401 or 21-3801, and

amendments thereto, shall be sentenced as otherwise provided by

law, and no mandatory term of imprisonment shall be imposed
hereunder.

(2) Except as provided in K.S.A. 1993 Supp. 21-4622 and
21-4623 and amendments thereto, upon conviction or adjudication
of guilt of a defendant of murder—in-the-£first-degree-based-upon

the-finding-of--premeditated--murder subsection (a) of K.S.A.

21-3401 or 21-3801, and amendments thereto, the court upon motion

of the county or district attorney, shall conduct a separate
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sentencing proceeding to determine whether the defendant shall be
required to serve a mandatory term of death by imprisonment of-48
years. The proceeding shall be conducted by the trial judge
before the trial jury as soon as practicable. If any person who
served on the trial jury is unable to serve on the jury for the
sentencing proceeding, the court shall substitute an alternate
juror who has been impaneled for the trial jury. If there are
insufficient alternate jurors to replace trial jurors who are
unable to serve at the sentencing proceeding, the trial judge may
summon a special jury of 12 persons which shall determine the
question of whether a mandatory term of death by imprisonment ef
48--years shall be imposed. Jury selection procedures,
qualifications of jurors and grounds for exemption or challenge
of prospective jurors in criminal trials shall be applicable to
the selection of such special jury. The jury at the sentencing
proceeding may be waived in the manner provided by K.S.A. 22-3403
and amendments thereto for waiver of a trial jury. If the jury at
the sentencing proceeding has been waived or the trial jury has
been waived, the sentencing proceeding shall be conducted by the
court.

(3) In the sentencing proceeding, evidence may be presented
concerning any matter that the court deems relevant to the
question of sentence and shall include matters relating to any of
the aggravating circumstances enumerated in K.S.A. 1993 Supp.
21-4625 and amendments thereto and any mitigating circumstances.
Any such evidence which the court deems to have probative value
may be received regardless of its admissibility under the rules
of evidence, provided that the defendant is accorded a fair
opportunity to rebut any hearsay statements. Only such evidence
of aggravating circumstances as the state has made known to the
defendant prior to the sentencing proceeding shall be admissible,
and no evidence secured in violation of the constitution of the
United States or of the state of Kansas shall be admissible. No
testimony by the defendant at the sentencing proceeding shall be

admissible against the defendant at any subsequent criminal

U\
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proceeding. At the conclusion of the evidentiary presentation,
the court shall allow the parties a reasonable period of time in
which to present oral argument.

(4) At the conclusion of the evidentiary portion of the
sentencing proceeding, the court shall provide oral and written
instructions to the jury to guide its deliberations.

(5) 1If, by unanimous vote, the Jjury £finds beyond a
reasonable doubt that one or more of the aggravating
circumstances enuﬁerated in K.S.A. 1993 Supp. 21-4625 and
amendments thereto exist and, further, that the existence of such
aggravating circumstances is not outweighed by any mitigating
circumstances which are found to exist, the defendant shall be

sentenced to death by imprisonment, pursuant to K.S.A. 1993 Supp.

21-4628 and amendments thereto; otherwise, the defendant shall be
sentenced as provided by law. The jury, if its verdict is a
unanimous recommendation of a sentence of a mandatory term of
death by imprisonment of-46-years, shall designate in writing,
signed by the foreman of the jury, the statutory aggravating
circumstances which it found beyond a reasonable doubt. 1E,
after a reasonable time for deliberation, the jury is unable to
reach a verdict, the judge shall dismiss the jury and impose a
sentence of imprisonment for life with eligibility for parole and
shall commit the defendant to the custody of the secretary of
corrections. In nonjury cases, the court shall follow the
requirements of this subsection in determining the sentence to be
imposed.

(6) Notwithstanding the verdict of the jury, the trial court
shall review any jury verdict imposing a mandatory term of death
by imprisonment hereunder to ascertain whether the imposition of
such sentence 1is supported by the evidence. If the court
determines that the imposition of such a sentence 1is not
supported by the evidence, the court shall modify the sentence
and sentence the defendant as otherwise provided by law, and no
mandatory term of death by imprisonment shall be imposed

hereunder. Whenever the court enters a judgment modifying the

r
Ky
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sentencing verdict of the jury, the court shall set forth its
reasons for so doing in a written memorandum which shall become
part of the record.

Sec. 3. K.S.A. 1993 Supp. 21-4627 is hereby amended to read
as follows: 21-4627. (1) A judgment of conviction resulting in a

mandatory term of death by imprisonment pursuant to subsection

(a) of K.S.A. $993-Supps 21-3401 and--23-346%a or 21-3801, and
amendments thereto, shall be subject to automatic review by and
appeal to the supreme court of Kansas in the manner provided by
the applicable statutes and rules of the supreme court governing
appellate procedure. The review and appeal shall be expedited in
every manner consistent with the proper presentation thereof and
given priority pursuant to the statutes and rules of the supreme
court governing appellate procedure.

(2) The supreme court of Kansas shall consider the gquestion
of sentence as well as any errors asserted in the review and
appeal and shall be authorized to notice unassigned errors
appearing of record if the ends of justice would be served
thereby.

(3) With regard to the sentence, the court shall determine:

(a) Whether the mandatory term of death by imprisonment was
imposed under the influence of passion, prejudice or any other
arbitrary factor; and

(b) whether the evidence supports the findings that an
aggravating circumstance or circumstances existed and that any
mitigating circumstances were insufficient to outweigh the
aggravating circumstances.

(4) The court shall be authorized to enter such orders as
are necessary to effect a proper and complete disposition of the
review and appeal.

Sec. 4. K.S.A. 1993 Supp. 21-4628 is hereby amended to read
as follows: 21-4628. When it is provided by 1law that a person
shall be sentenced pursuant to this section, such person shall be
sentenced to death by imprisonment £er-iife and shall not be

eligible for probation or suspension, modification or reduction
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of sentence. ZIn--additiony--a-person-sentenced-pursuant—to-this
section-shati-not-be-etigible-for--parote--prior——-teo--serving——46
yearsl-imprisonmenty-and-such-40-yearsi-imprisonment-shali-net-be
reduced-—by-the-appiication-of-good-time-creditss Upon sentencing
a defendant pursuant to this section, the court shall commit the
defendant to the custody of the secretary of corrections and the
court shall state in the sentencing order of the judgment form or
journal entry, whichever is delivered with the defendant to the
correctional institution, that the defendant has been sentenced
pursuant to K.S.A. 1993 Supp. 21-4628 and amendments thereto.
Sec. 5. K.S.A. 1993 Supp. 21-4631 is hereby amended to read
as follows: 21-4631. (1) K.S.A. 1993 Supp. 21-4622 through
21-4630 and amendments thereto shall be supplemental to and a

part of the Kansas criminal code.

(2) The provisions of K.S.A. 1993 Supp. 21-4622 through

21-4630 and-amendments-therete as they existed immediately prior

to July 1, 1994, shall be applicable only to persons convicted of

crimes committed on or after July 1, 1990, and before July 1,

1994.

(3) The provisions of K.S.A. 1993 Supp. 21-4622 through

21-4630, as amended by this act, shall be applicable only to

persons convicted on or after July 1, 1994.

Sec. 6. K.S.A. 1993 Supp. 21-4706 is hereby amended to read
as follows: 21-4706. (a) For crimes committed on or after July 1,
1993, the sentences of imprisonment shall represent the time a
person shall actually serve, subject to a reduction of up to 20%
of the primary sentence for good time as authorized by law.

(b) The sentencing court shall pronounce sentence in all
felony cases.

(c) Violations of K.S.A. 21-3401 and 21-3801 and amendments
thereto are off-grid crimes for the purpose of sentencing.

Except as otherwise provided by K.S.A. 1993 Supp. 21-4622 through

21-4630, and amendments thereto, the term of imprisonment shall

be death by imprisonment fer-iife,

New Sec. 7. In the event the mandatory term of imprisonment
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or any provision of this act authorizing such mandatory term is
held to be unconstitutional by the supreme court of Kansas or the
United States supreme court, the court having jurisdiction over a
person previously sentenced shall cause such person to be brought
before the court and shall modify the sentence to require no
mandatory term of imprisonment and shall sentence the defendant
as otherwise provided by law.

New Sec. 8. If any provisions of this act or the application
thereof to any person or circumstances 1is held invalid, the
invalidity shall not affect other provisions or applications of
the act which can be given effect without the invalid provisions
or application, and to this end the provisions of this act are
severable.

Sec. 9. K.S.A. 1993 Supp. 21-4623, 21-4624, 21-4627,

21-4628, 21-4631 and 21-4706 are hereby repealed.



