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MINUTES OF THE HOUSE COMMITTEE ON FEDERAL AND STATE AFFAIRS.
The meeting was called to order by Chairperson Clyde Graeber at 1:30 p.m. on March 16, 1994 in Room

526-S of the Capitol.

All members were present except:

Committee staff present: Mary Galligan, Legislative Research Department
Lynne Holt, Legislative Research Department
Mary Ann Torrence, Revisor of Statutes
June Evans, Committee Secretary

Conferees appearing before the committee: Jim Conant, Chief Administrative Officer, Alcoholic Beverage '
Control Division
Bryan Beaver, Convenience Store Association of Kansas
Rebecca Rice, Legislative Counsel, Kansas Retail Liquor
Dealers Association
Don Bird, Kansans For Life At Its Best

The Chairperson opened the hearing on SB 631 concerning alcoholic beverages relating to certain offenses
involving minors.

Jim Conant, Chief Administrative Officer, Alcoholic Beverage Control Division, testified in support of SB
631, stating this measure is intended to reduce underage access to alcoholic beverages. Section 1
accomplishes this by providing increased minimum penalties when a minor is apprehended in possession of an
alcoholic beverage and in Section 2 there is an incentive for licensees to check identification. Thereis a
growing problem with the use of false identification by minors and the opportunity for a defense actually
provides increased incentive for all licensees to make a thorough ID check when there is any question of the
purchaser’s age. SB 631 provides a licensee or licensee’s employee a defense to criminal prosecution and
specifically allows for the same defense to be raised in administrative hearings before the ABC director. (See
Attachment #1)

R. E. “Tuck” Duncan provided written testimony supporting SB 631 stating the defense provided in this bill is
consistent with one already in law and applicable to licensed retail liquor dealers. (See Attachment #2)

Representative Plummer moved and Representative Benlon seconded to move SB 631 out favorably.

Representative Sebelius moved and Representative Kline seconded to amend SB 631 on page 2, lines 32 and
33 and strike” if evidence is presented which indicates”. The motion carried.

Representative Plummer moved and Representative Benlon seconded to move SB 631 out as amended. The
motion carried.

Don Bird, Kansans For Life At Its Best, had testimony distributed that opposed SB 631 which states their
opposition was specifically in the striking of the words “knowingly” or unknowingly” in Section 2. (See

Attachment #3)

The Chairperson opened the hearing on SB 468 concerning alcoholic beverages, relating to certain sales on
credit cards.

Bryan Beaver, Kansas Oil Marketers, Convenience Store Association of Kansas, testified in support of SB
468, stating credit cards are the payment method of choice by the American consumer; 30 - 50% of business
today is made up of credit card sales. It is difficult for convenience store clerks to separate the cash and charge
product transactions. (See Attachment #4)

Unless specifically noted, the individual remarks recorded herein have not been

transcribed verbatim. Individual remarks as reported herein have not been submitted to 1
the individuals appearing before the committee for editing or corrections.



Rebecca Rice, Legislative Counsel for Kansas Retail Liquor Dealers Association, testified in support of SB
468, stating the use of credit cards to purchase alcoholic beverages is the preferred form of payment for many,
if not most, consumers. It is believed that society is continuing to move towards a “cashless” society. The on-
premise licensees can sell unlimited quantities of alcohol on credit to patrons, but prohibits package sales by
credit card to the same consumers and this is unfair. (See Attachment #5)

R. E. “Tuck” Duncan had testimony distributed that supported SB 468. (See Attachment #2)

Don Bird, Kansans For Life At Its Best, opposed SB 468 stating the initial version was first promoted as a
needed tool for sales to tourists at Kansas microbreweries and winery outlets. It is believed that the current
policy set forth in K.S.A. 41-717 and 41-2706 as it pertains to the use of credit cards for the purchase of
alcoholic beverages should be continued and question whether the adoption of SB 468 is actually in the best
interest of the people. (See Attachment #6)

Staff clarified that only lender credit cards could be used for purchase of alcoholic beverages.

Representative Benlon offered an amendment that would allow for alcohol sales on Sunday. (See Attachment

#7)

Representative Benlon moved and Representative Watson seconded to amend SB 468 on page 1, after line 15,
to allow Sunday sales of alcoholic beverage. The motion carried.

There was discussion and a division was called for. There were 12 yeas and 10 nos.

Representative Benlon offered a second amendment that would allow retail sales of alcohol on Memorial Day,
Independence Day, and Labor Day and delete “On Sunday” . (See Attachment # 8)

After discussion Representative Benlon moved and Representative Kline to accept Representative Benlon’s
amendment. The motion carried. There was a call for division and there were 12 veas and 10 nos.

Representative Benlon moved and Representative Ruff seconded to pass SB 468 out as amended. The
motion carried. There was a call for division and there were 11 veas and 11 nos. The Chair voted ves. The
motion carried.

Representative Robinette moved and Representative Benlon seconded to remove HB 3048 from the table. The
motion carried.

Representative Robinette moved and Representative Sebelius seconded to adopt amendment which would
allow limited vending machine sales. (See Attachment #9)

Representative Kline moved and Representative Standifer seconded a substitute motion that would strike
Section 15 which allows for pre-emption. The motion failed.

The Chairperson stated we are now back on Robinette’s amendment.

Representative Krehbiel moved to offer a substitute motion and Representative Smith seconded to offer a
substitute motion to report 8 3o48 out of committee adversely. The motion carried.

The meeting adjourned at 3:00PM. The next meeting will be March 17, 1994.

Unless specifically noted, the individual remarks recorded herein have not been

transcribed verbatim. Individual remarks as reported herein have not been submitted to 2
the individuals appearing before the committee for editing or corrections.
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STATE OF KANSAS

Robert A. Engler, Director
4 Townsite Plaza Suite 210
200 S.E. 6th Street

Topeka, Kansas 66603-3512

(913) 296-3946
FAX (913) 296-0922

Department of Revenue
Division of Alcoholic Beverage Control

MEMORANDUM

TO: The Honorable Clyde Graeber, Chairman
House Committee on Federal & State Affairs

FROM: Jim Conant, Chief Administrative Officer
Alcoholic Beverage Control Division

DATE: March 16, 1994

SUBJECT:  Senate Bill 631

Thank you for the opportunity to appear before the committee today regarding Senate Bill 631. The -
ABC Division is generally supportive of any measure intended to reduce underage access to
alcoholic beverages. Senate Bill 631 accomplishes this by providing increased minimum
penalties when a minor is apprehended in possession of an alcoholic beverage (Section 1) and an
incentive to licensees to check identification (Section 2). It should be noted that this committee has
previously discussed these issues in hearings on House Bills 2847 and 2876. Senate Bill 631
embodies essentially the same language as that contained in House Bill 2847, regarding the
proposed defense, and also addresses the penalties imposed on underage violators, although not to
the extent proposed under House Bill 2876.

The inclusion of a defense to prosecution under K.S.A. 41-2615 recognizes the growing problem
with use of false identification by minors. The opportunity for a defense actually provides
increased incentive for all licensees to make a thorough ID check when there is any question of the
purchaser's age. Senate Bill 631 provides a licensee or licensee's employee a defense to criminal

prosecution and specifically allows for the same defense to be raised in administrative hearings
before the ABC director.

Thank you for your consideration of these issues. I would be happy to answer any questions the
committee may have.
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WINE

KZSPIRITS

WHOLESALERS ASSOCIATION, INC.

- To: House Committee on Federal and State Affairs

From: R.E. "Tuck" Duncan,

March 16, 1994

Kansas Wine & Spiritis Wholesalers Association
To conserve paper our testimony on two bills scheduled for hearing Wednesday, March 16, 1994, is set

forth below. Due to a last minute schedule conflict, I am

regret that I am unable to appear personally.

submitting this testimony for your consideration, but

Thank you for your attention to and consideration of these matters.

Senate Bill 631

SB 631, is for all practical purposes
the Senate version of House Bill 2876, on
which in the House Federal & State
Affairs committee has  previously
conducted hearings. Both bills provide
an affirmative defense, judicially and
administratively, for clubs and drinking
establishments for the sale to a minor if a
fake I.D. is used. The bill will encourage
these establishments to actively check
identification and is a positive measure to
assist in reducing underage purchases of
beer, wine or spirits. The defense
provided in this bill is consistent with one

already in law and applicable to licensed
retail liquor dealers.

K.W.S.W.A. supports SB631 and

encourages your favorable action.

The K.W.S.W.A. has been actively
engaged in an industry program
encouraging checking I.D.s. No I.D., No
Sale. No Way.

I’'d card my

own mother.

NOL.D., NO SALE. NO WAY.

Senate Bill 468

SB468 which allows retailers, farm
wineries, and micro-breweries to accept
credit cards, eliminates the inconsistencies
in the method of payment of alcoholic
beverages in drinking establishments
versus package stores. It further prevents
the loss of sales to Kansas retailers when
customers cross state lines to make
purchases in surrounding states that allow
the use of credit cards. Colorado,
Missouri, Nebraska and Oklahoma all
permit their use (according to A.B.C.). As
one Senator stated during debate: " We
are moving in the direction of plastic as a
way of life." Many business customers
would use these cards for record keeping
purposes.

K.W.S.W.A. believes SB468 will:
Keep Kansas customers in Kansas;
Increase revenue to the state through
greater enforcement tax collections due to
tourist purchases now being lost at farm
wineries; Provide consistency for the sale
of alcoholic beverages in on-premise and
off-premise locations; and Greatly reduce

the number of bad checks and the
expense of collection for the small
businesses involved.

K.W.S.W.A. supports SB468 and

asks for the committee’s favorable action.

)




TO: The Honorable Clyde Graeber, Chairperson
House Committee on Federal and State Affairs

FROM: Don Bird

Kansans For Life At Its Best
DATE: . March 16, 1994
RE: Senate Bill No. 631

We previously appeared as opponents to SB 631 not in regards to
its intent but its form. Our opposition was specifically in the
striking of the words "knowingly or unknowingly” in Section 2,

line 8.

As the committee made this change in the bill's reading, we
have no further objections.

In Section 1, however, we do encourage your consideration of
providing more serious penalties for repeated violations by
under—age purchasers.

/jv 5/4
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KANSAS OIL MARKETERS ASSOCIATION

e ] Convenience Store Association of Kansas R SR |

Testimony on Senate Bill 468
Submitted by the Kansas Oil Marketers Association/
Convenience Store Association of Kansas
To the House Federal & State Affairs Committee

March 16, 1994

Honorable Chair, Clyde Graber and members of the House Federal and State Affairs
Committee.

Thank you for the opportunity to appear before you today. My name is Bryan Beaver.
I reside at 14042 Grandview, Overland Park, Kansas. I am the legislative chairperson
for the Convenience Store Association of Kansas. Our company, Carter Oil, owns and

operates four convenience stores in Kansas.

I am here today in strong support of SB468.
Please consider the following facts as they relate to this issue:

Credit cards are the payment method of choice by the American consumer. Our
business today is made up of 30 to 50% in credit card sales (this varies by location).

I would also ask you to recognize the large number of entry level clerks we employee
in our fine state and the expense we incur in training. The challenge here is the
difficulty in training these entry level people to stop in the middle of a multi-item
transaction and separate the cereal malt beverage purchases from all other items,
allow the consumer to pay with a credit card on most items and request the consumer
pay cash for their beer. With the diverse product mix we carry to meet the needs of
the consumer, this type transaction causes the typical "convenience store" to become
"inconvenient."

Private clubs and restaurants, who retail alcoholic beverages, currently accept credit
cards as a form of payment for these purchases. It would be equally as cumbersome
for their cashiers to separate alcoholic beverages from all other purchases and
require cash.

Again, thank you.

P.O. Box 8479 Suite 320 e 201 NW Highway 24 (913) 233-9655
Topeka, Kansas 66608-0479 FAX (913) 354-4374



TESTIMONY PRESENTED TO THE
HOUSE FEDERAL AND STATE AFFAIRS COMMITTEE
re: SB 468

March 16, 1994

by: Rebecca Rice
Legislative Counsel for Kansas Retail Liquor Dealers Association

Thank you Chairman Graeber and members of the committee. My name is Rebecca Rice and I appear
before you today on behalf of the Kansas Retail Liquor Dealers Association. Thank you for allowing
me to appear as a supporter of Senate Bill 468.

The positive effects of this legislation are requested by the retail liquor dealers and cereal malt beverage
licensees, as well.

As most of you are aware, the industry over the last 10-15 years has attempted to deal with the problem
of the term "credit" as used in K.S.A. 41-717. Various participants in the industry disagree with attorney
general opinions which have held "credit" as used in this section includes the acceptance of credit cards.

Former Attorney General Frizzell ruled that credit cards are prohibited under this statutory language.
His opinion has since been relied upon. I, for one, continue to disagree with this interpretation and
believe the legislature intended to prohibit the extension of store credit by the retailer. Unfortunately,
due to the passage of time, the courts may view this legislature as having adopted this position.

The conditions under which credit cards are used today have changed dramatically since the time former
AG Frizzell issued his opinion. We now use credit cards as the accepted form for paying for any
consumer good, obtaining cash advances, and, perhaps, for the payment of income taxes and insurance
premiums. As these changes evolve, the interpretation of this statute and the accompanying rationale
become more difficult for liquor retailers to understand and accept.

Therefore, we request an amendment which would allow all alcoholic beverage retailers, including cereal
malt beverage licensees, to accept credit cards as a form of legal payment. We request this amendment
for the following reasons:

1) We believe credit cards are the preferred form of payment for many, if not most, consumers. We
also believe that our society is continuing to move towards a "cashless" society.

2) Despite numerous attorney general opinions to the contrary, we do not believe the original intent of
the legislature was to prohibit purchases of packaged liquor by credit card, but instead was intended to
prohibit the extension of credit by a retail liquor dealer.

3) We believe the present interpretation of the law, which allows on-premise licensees to sell unlimited
quantities of alcohol on credit to patrons, but prohibits package sales by credit card to the same

consumers, is not only unfair, but is unconstitutional under the equal protection clause of the
Constitution.



It has only been in the last few years that most liquor retailers have come to the realization that, despite
the percentage taken by the issuing financial institution which we estimate will be between 2.5% and
3%, the certainty of payment makes up for the percentage loss. Retail liquor dealers are no different
from the numerous other merchandisers who contact you regarding the problem of worthless checks.

Regardless of the actions taken to guard against the problem of bad checks, the losses to retailers
continue to increase.

The result is the retailers end up giving away far more of their product than they believe is acceptable.
By limiting retail liquor dealers to accepting two forms of legal tender, cash or personal checks, the
Kansas legislature has inadvertently created a situation where liquor retailers are hindered in their efforts
to limit the number of worthless checks they receive.

The argument for allowing an individual to purchase alcohol on credit from on-premise licensees
appears, in part, to be falsely based upon an idea of protecting an alcoholic from himself. Although used
as an argument by our attorney general and by some senators, our society has moved beyond the
stereotype of an alcoholic being someone who consumes huge quantities of alcohol from a paper sack.
In addition, the argument that the total dollar amount charged by any one consumer will be less when
purchased from an on-premise licensee is only inaccurate. In fact, encouraging consumption at home
may actually lessen the credit liability: it is similar to the cost of eating out versus eating at home.

In any event, there appears to be no reason to encourage on-premise consumption by restricting credit
card usage to such establishments. Although one senator was vehement in his opposition to the extention

of credit for off-premise licensees, he did not ever address the inconsistency in the law nor why on-
premise consumption is preferred. :

I appreciate this opportunity to present our support of SB 468.

Thank you, Mr. Chairman.



TO: The Honorable Clyde Graeber, Chairperson
House Committee on Federal and State Affairs

FROM: Don Bird

Kansans For Life At Its Best
DATE: March 16, 1994
RE: Senate Bill No. 468

Senate Bill No. 468 in its initial version was first promoted as

a needed tool for sales to tourists at Kansas microbreweries and
winery outlets. At the bill's hearing before the Senate
Committee on Federal and State Affairs, I testified that the bill
would set a dangerous precedent for the use of credit cards on
all alcoholic carry-out purchases because retail competitors
would not likely sit idly by without wanting equal treatment. As
you can see, the amended version of the bill now before the
committee includes the sale of all alcoholic beverages.

We believe that the current policy set forth in K.S.A. 41-717 and
41-2706 as it pertains to the use of credit cards for the
purchase of alcoholic beverages should be continued and question
whether the adoption of Senate Bill No. 468 is actually in the
best interest of the citizens of Kansas.

You may recall the recent report, "Substance Abuse: The Nation's
Number One Health Problem, Key Indicators for Policy,” to which I
have previously referred. Conducted by the Institute for Health
Policy of Brandeis University for The Robert Wood Johnson
Foundation, this study documents the substantial impact of
alcohol abuse on this country: its contribution to premature
death, its strain on the health care system, its effect on
families, and its relationship to crime. (See especially pages
34, 38, 40, and 42.)

The results further reveal the enormous economic burden that
substance abuse saddles on American society. Alcohol-related
problems alone, due to expenses of treatment and health care,
"productivity losses caused by premature death and inability to
perform usual activies, and costs related to crime, destruction
of property and other losses,"” tabulate an estimated $99 billion
(p. 20). Local sources say that the state of Kansas shoulders
over $1 billion of that total.



Though not the primary issue before the committee today, please
consider for a moment the alarming increase in incidents of
credit card fraud in recent years. According to _Business Week
(01/17/94 issue) and ABA Banking Journal (09/01/93 issue),
experts say that credit card fraud in America has now topped the
billion dollar mark and is still rising.

In light of the growing problem of card fraud and the statistical
evidence of the difficulties associated with the use of alcohol,
we question the wisdom of allowing the use of credit cards for
the purchase of this highly addictive substance.

Furthermore, the Johnson study emphasizes the Importance of
public perception as to the substantial risks and potential harm
of substance abuse. Not allowing the use of credit cards for the
purpose of purchasing closed-container alcoholic beverages is one
simple way to communicate to Kansans that its purchase is more
than merely buying a loaf of bread and that, as the evidence
indicates, it is a substance to be handled altogether

differently.

In the best interest of Kansans and out of compassion for the
persons victimized, we believe it necessary to curtail rather
than increase accessability of carry-out alcoholic beverages. We
call for a vote to the negative on Senate Bill 4868.



Proposed Amendment to S.B. 468
(As Further Amended by Senate Committee)

On page 1, after line 15, by inserting:

"Section 1. K.S.A. 41-712 1is hereby amended to read as
follows: 41-712. (a) No person shall sell at retail any alcoholic
liquor:

(1) on--the--day--of--any--nationaty--state;--county-or—-city
etectiony-inciuding-primary-etections;-during-the-hours—-the-poiis
are-openy-within-the-potiticai-area-in--which--such--etection——is
being--heid;—-t2y--on--the-£irst-day-of-the-wveek;-commeniy-catied
Sunday;-{3)-en-Decoration-or On Memorial Day, Independence Day,
Labor Day, Thanksgiving Day and or Christmas Day; and-+4¢jy-before
nine—-{9y-oltetock-armr-or-after-eteven-{ity

(2) before 1 p.m. or after 11 p.m. on Sunday; or

(3) before 9 a.m. or after 11 p.m. on any other day when-the

sate-is-permitteds-Providedy-that.

(b) The governing body of any city by ordinance may require

ctosing retailers to close prior to eteven-tiiy-oteteck-prmr-by

ordinance 11 p.m., but such ordinance shall not require closing
prior to eight-{8)-otetock 8 p.m.";

Also on page 1, in 1line 16, by striking "Section 1" and
inserting "Sec. 2"; after line 34, by inserting:

"Sec. 3. K.S.A. 41-2704 is hereby amended to read as

follows: 41-2704. (a) In addition to and consistent with the

[Fo s A
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requirements of this act, the board of county commissioners of
any county or the governing body of any city may prescribe hours
of closing, standards of conduct and rules and regulations
concerning the moral, sanitary and health conditions of places
licensed pursuant to this act and may establish zones within
which no such place may be located.

(b) Except as provided by subsection (g), no cereal malt
beverages may be sold:

(1) Between the hours of 12 midnight and 1 p.m. on Sunday;

(2) Dbetween the hours of #2466 12 midnight and 6+66 6 a.m.7

t2y--on--Sundayy--except-——in--a--ptace--of--pusiness-which-is
ticensed-to-seii-cereai-matt--beverage--for--consumption-—-en--the
premises;--which--derives-not-itess—-than-30%-of-its—gross-receipts
£rom-the-sate-of-food-for-consumption-on--the--ticensed--premises
and--which-is-tocated-in-a-county-where-such-sates-en-Sunday-have
been--auvthorized--by--resotution-—-of---the-—-board---of---county
commissioners——of-—the--county-—-or-in-a-city-where-such-sates-on
Sundey-have-been-authorized-by-ordinance-of-the-governing-body-of
the-citys-or

t3)-—on-the-day--of--any--nationait;--state;--county—-or--city
etectiony-inctuding-primary-etections;-during-the-hours-the-poiis
are——openy—--within--the--potiticat-area-in-which-such-etection-is

being-hetd on any other day.

(c) No private rooms or closed booths shall be operated in a

place of business, but this provision shall not apply if the



licensed premises are also currently licensed as a club pursuant
to the club and drinking establishment act.

(d) Each place of business shall be open to the public and
to law enforcement officers at all times during business hours,
except that a premises licensed as a club pursuant to the club
and drinking establishment act shall be open to law enforcement
officers and not to the public.

(e) No licensee shall permit a person under the 1legal age
for consumption of cereal malt beverage to consume or purchase
any cereal malt beverage in or about a place of business, and no
licensee shall permit a person under the 1legal age for
consumption of cereal malt beverage to possess cereal malt
beverage in or about a place of business, except that a
licensee's employee who is not 1less than 18 years of age may
dispense or sell cereal malt beverage, if:

(1) The licensee's place of business is 1licensed only to
sell cereal malt beverage at retail in original and unopened
containers and not for consumption on the premises; or

(2) the licensee's place of business is a 1licensed food

service establishment, as defined by K.S.A. 36-501 and amendments

thereto, and not 1less than 50% of the gross receipts from the

licensee's place of business is derived from the sale of food for

consumption on the premises of the licensed place of business.
(f) No person shall have any alcoholic 1liquor in such

person's possession while in a place of business, unless the

premises are currently licensed as a club or drinking

f/,,{.



establishment pursuant to the club and drinking establishment
act.

(g) Cereal malt beverages may be sold on premises which are
licensed pursuant to both the acts contained in article 27 of
chapter 41 of the Kansas Statutes Annotated and the c¢lub and
drinking establishment act at any time when alcoholic liquor is
allowed by law to be served on the premises.";

By renumbering sections 2 through 4 as sections 4 through 6;

On page 2, in line 4, by striking "41-717" and inserting
"41-712, 41-717, 41-2704";

In the title, in 1line 12, by striking "; amending K.S.A.
41-717" and inserting "and days of sale; amending K.S.A. 41-712,
41-717, 41-2704"



Proposed Amendment to S.B. 468
(As Further Amended by Senate Committee)

On page 1, after line 15, by inserting:

"Section 1. K.S.A. 41-712 1is hereby amended to read as
follows: 41-712. No person shall sell at retail any alcoholic
liquor: (1) On-the-day-eof-any-nationat;--state;-——county--or-—city
etectiony-inctuding-primary-etectionsy-during-the-hours-the-poiis
are-—-openy—-within--the--potiticat-area-in-which-such-etection-is

being-hetd+—-{t2y-on-the-£first-day-of--the--week;--commonty--catied

1o Aedele
Sundays-—-t33--on--Becoratien—-or On Sunday; (2) on Memeriat-Bays

independence-Bayy-babor-Bays Thanksgiving Day eand or Christmas
Day; and-t4j-before-nine-{9)y-otectock-asmr-or-after-eteven—ti1y or

(3) before 9 a.m. or after 11 p.m. on any day when the sale is

permitted+-Provided, except that the governing body of any city

by ordinance may require closing prior to eteven-{tiiy-eolteciock

p-ms-by-ordinance 11 p.m., but such ordinance shall not require
closing prior to eight-{8)-oteteck 8 p.m.";
Also on page 1, in 1line 16, by striking "Section 1" and
inserting "Sec. 2";
By renumbering sections 2 through 4 as sections 3 through 5;
On page 2, in line 4, after "K.S.A.", by inserting "41-712,";
In the title, in line 12, by striking "; amending K.S.A." and

inserting "and days of sale; amending K.S.A. 41-712,"

//:‘)0/ 5 A}
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Session of 1994

HOUSE BILL No. 3048

By Committee on Federal and State Affairs

2-16

AN ACT concerning cigarettes and tobacco products; relating to
regulation and taxation thereof; prohibiting certain acts and pro-
viding penalties for violations; amending K.S.A. 79-3301, 79-3302,
79-3303, 79-3304, 79-3309, 79-3316, 79-3321, 79-3322, 79-3323,
79-3326, 79-3373, 79-3377 and 79-3387 and repealing the existing
sections; also repealing K.S.A. 79-3305, 79-3310b, 79-3318, 79-
3370, 79-3372, 79-3376, 79-3380 through 79-3386 and 79-3390.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 79-3301 is hereby amended to read as follows:
79-3301. The fellowing weords; terms end phrases As used in this
act; are hereby defined as follows:

(a) “Carrier” means one who transports cigarettes from a man-
ufacturer to a wholesale dealer or from one wholesale dealer to
another.

(b) “Carton” means the container used by the manufacturer of
cigarettes in which no more than 10 packages of cigarettes are placed
prior to shipment from such manufacturer.

fa} () =GCigarettes;= “Cigarette” means any roll for smoking,
made wholly or in part of tobacco, irrespective of size or shape, and
irrespective of tobacco being flavored, adulterated or mixed with any
other ingredient if the wrapper is in greater part made of any material
except tobaccoy.
seciation; joint-stock company; corperation; estate; reeeiver;
trustee; assignee; referee or any other person aeting in a fi-
dueiary or representative eapaeity whether appeinted by e eourt
or otherwise and any combination of individuals:

{e} (d “Consumer” means that the person purchasing or re-
ceiving cigarettes or tobacco products for final uses

{d} (¢) “Dealer” means every person; firm; corporation; or
assoeiation of persons who shall sell any person who engages in
the sale or manufacture of cigarettes in the state of Kansas, and who
is required to be licensed under the provisions of this acts.
arettes to other whelesale dealers; retail dealers; vending ma-

// /,,/, a V4
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chine eperators and manufeeturers’ salesmen for the purpese
of resale in the state of Kansas;

# “Retail dealer” means a person other than a vending
machine operator in pessession of eigarettes for the purpese ef
sale to a eonsumer;

{g} “Sele” means any transfer of title or possession or both;
exchange; barter; distribution or gift of eigarettes; with or with-
eut consideration;

&) () “Dealer establishment” means any location or premise;

other than vending machine locations; premises’at or from which
cigarettes are sold, and where records are kepts,
the form of stamps or meter imprints:

§) -Stamps~ means tax indicia applied either by means of
water applied gummed paper or heat proeess:

) “Meter imprints” means tex indicia applied by means
of ink p;mt»mg machines;

&} (&0 “Director” means the director of taxations.

(h) “Distributor” means any and each of the following: (1) Any
person engaged in the business of selling tobacco products in this
state who brings, or causes to be brought, into this state from without
the state any tobacco products for sale; (2) any person who makes,
manufactures, fabricates or stores tobacco products in this state for
sale in this state; (3) any person engaged in the business of selling
tobacco products without this state who ships or transports tobacco
products to any person in the business of selling tobacco products
in this state.

{m} () “Division” means the division of taxations.

{n} “Menufeeturer’s salesman™ means a person employed by
a eigarette manufocturer who sells eigarettes; manufactured by
such employer and proeured from whelesele dealers:
of cigarettes in which ne meore than 10 paeckages of eigarettes
are placed prior to shipment from such manufaeturer;

{p} -PRackage” means a container in which no meore than 25
individual eigareties are wrapped and sealed by the manufae-
turer of eigarettes prior to shipment to a whelesale dealer:

{gr “Received” means the coming to rest of cigarettes for
s&le by any dealer in the state of Kansas:

{8 Mending machine” means any eoin operated machine;
contrivance or deviee; by means of which eigarettes are sold
in their original package:

{s} Vending machino operater” means any person whe

, other than vending machine locations,
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pleees e vending machine; owned, leased or eperated by sueh
person; at loeations where eigarettes are sold therefrom;: and
duaemmmfefhsaxae#dxap&mﬁﬂmigwn:whkhf}vankag
machine is placed; shall not be considered the eperator of the
maebine; if such persen dees not own or lease the machine
end if sueb person’s sele remuneration therefrom is o fat rental
ﬁeeefaeemmissiea;basedupenéhemmbe;e;v&laeeﬁeig—
arettes sold from the machine; or & combination of both ner
maysaehmese;lesseeersaehew&ere;lessee:sagemser
aaﬂewmsbeaaawbm%mdegmﬁeﬁevax&m;mm*ﬁmex»
erator:

3} () “License” means, in addition to the privilege of a licensee
to sell cigarettes or tobacco products in the state of Kansas, the
written evidence of such authority or privilege to so operate as
evidenced by any license er permit issued by the director of tax-
ations:,

fa} (k) “Licensee” means any person holding a current license
or permit issued under the provisions of the eigarette tax laws
of the state of Kensas; issued pursuant to this act.

4 “Distributor or dealer of eigarotte vending maechines”
means eny person whe sells eigarette vending machines to a
state of Kansas:

{w} “GCarrier” means one who transpests eigarettes from o
manufacturer to a whelesale dealer or from one whoelesale
dealer to anether:

@) “Manufacturer’s salesperson” means a person employed by a
cigarette manufacturer who sells cigarettes, manufactured by such
employer and procured from wholesale dealers.

(m) “Meter imprints” means tax indicia applied by means of ink
printing machines.

(n) “Package” means a container in which no more than 25 in-
dividual cigarettes are wrapped and sealed by the manufacturer of
cigarettes prior to shipment to a wholesale dealer.

(0) “Person” means any individual, partnership, society, associ-
ation, joint-stock company, corporation, estate, receiver, trustee,
assignee, referee or any other person acting in a Jiduciary or rep-
resentative capacity whether appointed by a court or otherwise and
any combination of individuals.

(p) “Received” means the coming to rest of cigarettes for sale by
any dealer in the state of Kansas.

(@) “Retail dealer” means a person'in possession of cigarettes for
the purpose of sale to a consumer.

+ other than a vending machine operator,
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(r) “Sale” means any transfer of title or possession or both,
exchange, barter, distribution or gift of cigarettes or tobacco prod-
ucts, with or without consideration.

(s) “Sample” means cigarettes or tobacco products distributed to
members of the general public at no cost for purposes of promoting
the product.

(t) “Stamps” means tax indicia applied either by means of water
applied gummed paper or heat process.

() “Tax indicia” means visible evidence of tax payment in the
form of stamps or meter imprints.

(v) “Tobacco products” has the meaning provided by K.S.A. 79-
3370 and amendments thereto.

(w) “Vending machine” means any coin operated machine, con-
trivance or device, by means of which merchandise may be sold.

“Wholesale dealer” means—those—persons-who sellici s
to other wholesale dealers, retail dealers,and manufacturer’s sales-
persons for the purpose of resale in the state of Kansas. \\

“Wholesale sales price” means the original net invoice price
for which manufacturer sells a tobacco product to a distributor, as
shown by the manufacturer’s original invoice.

Sec. 2. K.S.A. 79-3302 is hereby amended to read as follows:
79-3302. (a) K.S.A. 79-3301 through 79-3304, 79-3306, 79-3309, 79-

3310, 79-3311, 79-3312, 79-3312a, 79-3313, 79-3316, 79-3321, 79-
3322, 79-3323, 79-3324a, 79-3326, 79-3328, 79-3329, 79-3371, 79-
3373, 79-3374, 79-3375, 79-3377, 79-3378, 79-3379, 79-3387, 79-3388
and sections 14 threugh-16] and amendments thereto, shall be known
and may be cited as the Kansas cigarette and tobacco products act.

(b) 1t is the purpose and intent of this act to levy e tax en
eigarettes sold; distributed; eenveyed or given away in this
state; and to eollect sueh tax from the whelesale or retail eig-
arette dealer; whe first sells; disteibutes or conveys the eiga-
rettes in the state of Kansas- It is further the intent and purpese
of this aect that where a wholesale dealer or manufacturers
or for any other purpese whatever; the eigarettes shall be taxed
in the same manner as i they were sold in this state; and that
such tax shall be paid in the manner preseribed by rules and
regulations of the seeretary of revenue regulate the sale of cig-
arettes and tobacco products in this state and to impose a tax
thereon.

Sec. 3. K.S.A. 79-3303 is hereby amended to read as follows:
79-3303. Each person engaged in the business of selling cigarettes
in the state of Kansas shall seeure obtain a license as hereinafter

AN

NN

(x) "Vending machine distributor" means any perso
who sells cigarette vending machines to a vendin
machine operator

operating vending machines in th
state of Kansas. -

(y) "Vending machine operator" means any perso
who places a vending machine, owned, leased or operate
by such person, at locations where cigarettes are sol
therefrom. The owner or lessee of the 6 premises upo
which a vending machine is placed shall not b
considered the operator of the machine,”nor shall th
owner or lessee, or any employee or agent thereof b
considered an authorized agent of the vending machin
operator, if the owner or lessee does not own or leas

i)

the machine and the owner's or lessee's sol
remuneration therefrom is a flat rental fee or
commission, based upon the number or value o]
cigarettes sold from the machine, or a combination o

both.

means any person who sells

vending machine operators

and 15
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set eut provided by this act. A separate application, license; and

fee is required for each dealer establishment owned or operated by

said a dealers Provided; Thet e vending machine operator may
submiteaea-pplie&ﬁea%faveﬂéingmaehiﬁeepemmylsm&ster
him of her. The license shall be displayed in the dealer establish-
mentandtheveaéiagmaehinepefmitsball;emaiasee&;ek
and visi»bl—ya{-taehedte%heveaéingmaebiaemd contain such
information as the director may require. Any vending maehine
found without such permit attached thereto shall be sealed by
anageatét-hediree@e*&aés&iésealshallbepemeveéealy
byaaageﬂt&thed#ee@efa&e?paymemeﬁthepefm#beaad
pea&léeshefeia&&erp;eﬁéed:%eappkeaﬁeafe;aveﬁdiag
mits shall list the brand naeme end serial number of each ma-
E*eeptiaaeeeré&neew#hpmpe*i&ééeialeré&e;asethefwise
pmvidedbyl&wi@shallbeaal&w?al%raayeﬁieere;emﬁleyee
eﬁthedep&s&men%éta*&éeaéed&valgee*m&kekaewamaay
way; the location of any cigarette machine to eny persen not
wéﬁ%re;empleyeeeﬁsuehdivisiemﬁmeéded;fﬁh&tsueb
Me;mMmybedw&lgedmaathea%feemea&e&eer
Mm@suehe#ﬁeeriahise;hereﬁﬁeiald&ﬁes&néiasaeh
e&p&a@y—%e&eererempleyeereve&hag&aysuehlee&hea
in violation of this provision; shall in addition to the penalties

Aveaéingmaehineeper&te&iatheeeme&hisb&si&ess
as&veadéagmaehiﬁeepemeﬁmayd&spese&efs&veaéiag
machines without seeuring e license to sell vending maehines:
from one location to another and should & vending machine
beecomeo inoperative or be dispesed of; the permit pertaining
éheretemaybetma#e&eéteaaethermaehiae:Avendiagm&—
ehiaeepe;&te*sh&ﬂ%&hin%en&@}da—ysne&ythed#ee&eré
the brand name; and serial number of vending machines that
beeemeiaeper&&ve;tha%areéispesede#byhémefhe&seld
byhéme;her;aequ«ireébyhimerherefbrea-ghtimesewiee
in this state as additional machines: The key to the lower or
stemgeeempef@meﬁt&&veadingmaehiﬁesh&ll;emainenly
in the pessession of the vending machine eperator or his or
of a vending machine shell be performed by the vending ma-
ehiaeepemtefthefe&erhise;he;eatheé%edegen&Mlvead—

—— Reinsert language regarding vending machines
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ing machines shall be subjeet to inspeection by the direetor or
his or her autherized agents: No vending machine shall be
licensed unless it is so construeted that ot least ene package
of each vertical eolumn of eigarettes located therein is visible
have e pesmit affixed thereto end the eigarettes shall show tax

indicia of the Kenses tax- A

Concurrently with a change in ownership of a dealer establishment
the license applicable thereto is void and shall be surrendered to
the director and shall not be transferred. On removal of a dealer
establishment from one location to another, the owner thereof shall
notify the director and surrender his or her license. The director
shall issue a new license for the unexpired term of the surrendered
license on payment of a fee of twe doHars {$2} $2 to be deposited
in the general revenue state treasury and credited to the state
general fund. Should a dealer’s license become lost, stolens or de-
stroyed, the director may issue a new license on proof of loss, thefts
or destruction, at a cost of twe delars {$2} $2, to be deposited in
the general revenue state treasury and credited to the state general
fund.

Sec. 4. K.S.A. 79-3304 is hereby amended to read as follows:
79-3304. (3) Commencing with the biennium beginning January 1,
1986, the license er permit fee for each biennium or portion thereof
shall be as follows: {a} Retedl deabor’s license-

(1) For retail dealer’s license, $12 for each dealer establishment.

b} Rotail dealer on railroad:- (2) For retailer's license on
railroad or sleeping cars, $50. Only one retail license need be ob-
tained by each railroad or sleeping car company to permit it te sell
the sale of cigarettes on any or all of its cars within the state.

(e} Show; cernivel and catoring Keonse- (3) For show, car-
nival or catering license, $50 for each concession.

(&) ZTomporary retail license- (4) Resident retail dealer’s tem-
porary license for a place of business of a temporary nature, $2 for
each seven days or portion thereof.

{e} Woholosale dealer’s liserse- (5) For wholesale dealer’s li-
cense, $50, for each dealer establishment. No wholesale dealer’s
license shall be issued until the person applying therefor has filed
with the director a bond payable to the state of Kansas in such an
amount as shall be fixed by the director, but in no event less than
$1,000, with a corporate surety authorized to do business in the
state of Kansas, and approved by the director. Should a wholesale
dealer be unable to secure a corporate surety bond, the director
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may issue a license to such wholesale dealer, upon the wholesale
dealer furnishing a personal bond meeting the approval of the di-
rector. Such bond shall be conditioned that the wholesale dealer
therein named will faithfully comply with all the provisions of this
act during the license period. Whelesale dealers shall submit te
the direetor upon request such reeords of sale or distributien
of eigarettes made in the state of Kaensas; as may be required
by the director- All records pertaining to sale of eigarettes in
the state of Kansas shall be preserved for a period of twe years:
Failure to furnish the direetor with such information as may
be required shall be eause for suspension or reveeation of any

A wholesale dealer selling eigarettes to a manufaeturer’s
salesman shall at the time of delivery of same make a true
duplieate inveice inserting therein the nome of the salesman
together with the pame of sueh salesman’s employer:

§ Distributor or dealer of vending meachines Lcense- A I
distributor or dealer wheo sells eigarette vending machines into
the state of Kansas must secure a license at a fee of $50; and
report on or before the tenth day of each month all sueh sales
made during the preceding month in Kensas te the direetor on
forms furnished by the direetor; showing the name and address
of the purchaser; brand name of the machine; serial number
of the machine and the sale priee: —_

tg) Marufasturers salosman lecense- (6) Manufacturer’s
salesman salesperson licenses, $20 for each salesman salesperson.
The manufacturer’s salesman salesperson shall, with respect to each
sale made to a retail dealer, make and deliver to the retail dealer
a true invoice wherein such salesman salesperson shall insert the
name of the wholesale dealer from whom such salesmean salesperson
secured such cigarettes, together with such salesman’s salesperson’s
own name and the name of the retail dealer purchasing the cigarettes.
leased or operated by such operator at any loeation for the
purpose of selling eigarettes therefrom without first having
made application to and baving reeceived from the direetor; a
vending machine operator’s master license: No fee shall be
eharged for sueh license-

G} Veonding machine permit- In addition te the vending ma-
chine operator’s master license; the operator of eaeh eigarette
vending machine shell ebtain a permit for each vending mea-
ehine operated by such operator for a fee of $12 for each permit:

Reinsert language regarding vending machines

— Reinsert language regarding vending machines



o3 Nk Wt

10

12
13
14
15
16
17
18
19
20
21
22

24

26
27
28
29
30
31
32
33
34

36
37
38
39

42

HB 3048
8

(&) An application for a retail dealer’s; whelesale dealer’s or
vending mechine operator’s master any license required under
the provisions of this act may be refused to: {&} (I) A person who
is not of good character and reputation in the community in which
such person resides; {b} or (2) a person who has been convicted of
a felony or of any crime involving moral turpitude or of the violation
of any law of any state or the United States pertaining to cigarettes
or tobacco products and who has not completed the sentence, parole,
probation or assignment to a community correctional services pro-
gram imposed for any such conviction within two years immediately
preceding the date of making application for any of such licenses.

Sec. 5. K.S.A. 79-3309 is hereby amended to read as follows:
79-3309. (a) Whenever the director shall have has reason to believe
that any deealer in eigarettes person licensed under this act has
violated any of the provisions of the eigarette tax law this act, the
director shall notify sueh dealer by registered or the person by
certified mail of the director’s intention to suspend or revoke the
person’s license or licenses of such deales: Within 10 days after
mailing such notiee; sueh dealer within 10 days after the mailing
of the notice, the person may request a hearing in writing before
the director. The hearing shall be conducted in accordance with the
provisions of the Kansas administrative procedure act. If, after such
hearing, it appears to the satisfaction of the director that sueh dealer
the person has violated any of the provisions of the eigarette tax
law this act, the director is hereby authorized and empowered to
suspend or revoke the person’s license or licenses of any sueh
dealer and may in addition deny the application of any sueh dealer
the person for a license or licenses for a portion of the succeeding
calendar year for such period as the director determines is necessary
but in no case for a period ending more than one year following
the date upon which sueh the license or licenses were suspended
or revoked. The suspension or revoecation of the vending ma-
chine operator’s master license shall suspend or reveke all
vonding machine permits issued to such vending machine op-
erator for the term ef such suspension or revoeation of sueh
license-

(b) If any dealer shall eontinue to sell eigarettes at any
dealer establishment or from a vending machine; a person con-
tinues to engage in activities requiring a license under this act after
Yaving notice or knowledge of the suspension or revocation of &
icense or permit issued to such dealer for sueh establishment
or vending machine; or shall eontinue for the person’s'license or
licenses or after becoming more than 10 days efter beeoming de-

Reinsert language regarding vending machines

permit,
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linquent in the payment of any tax, penalty or interest; to sell
eigarettes imposed pursuant to this act, the state shall be entitled,
in any proceedings brought for such purposes, to have an order and
judgment restraining and enjoining such unlawful sale and no bond
shall be required for the issuance of any such restraining order or
injunction.

Sec. 6. K.S.A. 79-3316 is hereby amended to read as follows:
79-3316. (a) All purchases of cigarettes by any dealer shall be evi-
denced by an invoice, a duplicate of which shall be furnished the
party receiving said the cigarettes from any dealer and shall be
preserved for a period of two (2) years whieh duplicates shall
be retained at the place eof sele.

(b) Purchases of cigarettes by wholesale eigarette dealers shall
be made from the manufacturers of cigarettes or from other Kansas
licensed wholesale dealers. Purchases of cigarettes by retail dealers
shall be from wholesale dealers.

(¢) All invoices issued by wholesale dealers shall be in duplicate
and a copy must accompany the consigned cigarettes. Cigarettes sold
by a wholesale dealer to any other dealer shall be evidenced by
invoices bearing the vendee’s name and license number. A wholesale
dealer selling cigarettes to a manufacturer’s salesperson shall at the
time of delivery of same make a true duplicate invoice inserting
therein the name of the salesman together with the name of such
salesperson’s employer.

(d) All records pertaining to sales of cigarettes by dealers in the
state of Kansas shall be preserved for a period of three years and
shall be available for inspection by the director or the director’s
designee at the dealer’s place of business.

(e) Every wholesale dealer shall report to the director on or
before the tenth 10th day of each month, stating the amount of
cigarettes sold during the preceding month; end shall further report
and the amount of all cigarettes returned to the manufacturer. Any
wholesale dealer who refuses any shipment or part of a shipment of
unstamped cigarettes or has a shortage in the shipment of cigarettes
consigned to him er her such dealer shall in the monthly report
next following the refusal or shortage report to the director the
number of packages or cartons of cigarettes refused or short and the
name of the carrier from whom the cigarettes were refused or short-
age occurred. Such report shall be made on forms provided by the
director and shall contain such other information as the director may
require.

(/ Exemption from payment of cigarette tax on sale of cigarettes
made outside the state by any wholesale dealer shall be filed on

T~




HB 3048
10

forms provided by the director. Purchase of cigarettes by retail
deealers or vending maehine operators shall be from whelesale
dealers-

Sec. 7. K.S.A. 79-3321 is hereby amended to read as follows:
79-3321. It shall be unlawful for any person:

(a) To possess, except as otherwise specifically provided by this
act, more than 200 cigarettes without the required tax indicia being
affixed as herein provided.

(b) To mutilate or attach to any individual package of cigarettes
any stamp that has in any manner been mutilated or that has been
heretofore attached to a different individual package of cigarettes or
to have in possession any stamps so mutilated.

(c) To prevent the director or any officer or agent authorized by
law, to make a full inspection for the purpose of this act, of any
place of business and all premises connected thereto where cigarcttes
are or may be manufactured, sold, distributed, or given away.

(d) To use any artful device or deceptive practice to conceal any
violation of this act or to mislead the director or officer or agent
authorized by law in the enforcement of this act.

(e) Who is a dealer to fail to produce on demand of the director
or any officer or agent authorized by law any records or invoices
required to be kept by such person.

(f) Knowingly to make, use, or present to the director or agent
thereof any falsified invoice or falsely state the nature or quantity
of the goods therein invoiced.

(8) Who is a dealer to fail or refuse to keep and preserve for
the time and in the manner required herein all the records required
by this act to be kept and preserved.

(h) To wholesale cigarettes to any person, other than a manu-
facturer's salesman salesperson, retail dealer or wholesaler who is:

(1) Duly licensed by the state where such manufacturer’s sales-
person, retail dealer or wholesaler is located, or

(2) exempt from state licensing under applicable state or federal
laws or court decisions including any such person operating as a
retail dealer upon land allotted to or held in trust for an Indian tribe
recognized by the United States bureau of Indian affairs.

(i) To have in possession any evidence of tax indicia provided for
herein not purchased from the director.

() To fail or refuse to permit the director or any officer or agent
authorized by law to inspect a carrier transporting cigarettes.

(k) To vend small cigars, or any products so wrapped as to be
confused with cigarettes, from a machine vending cigarettes, nor
shall a vending machine be so built to vend cigars or products that

7"
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may be confused with cigarettes, be attached to a cigarette vending
machine.

() To sell, furnish or distribute cigarettes or tobacco products
to any person under 18 years of age.

(m) Eor any persen Who is under 18 years of age to purchase
or possess, or attempt to purchase or possess, cigarettes or tobacco
products.

(n) To sell cigarettes to a retailer or at retail that do not bear
Kansas tax indicia or upon which the Kansas cigarette tax has not
been paid.

(0) To sell cigarettes without having a license for such sale as
provided herein. .

(p) To sell eigarette vending machines without having e -
eense as provided herein for sale of vending mechines-vigametios

V4

NN

a vending machine™

() Who is a retail dealer to fail to post and maintain in a
conspicuous place in the dealer’s establishment the following notice:
“By law, cigarettes and tobacco products may be sold only to persons
18 years of age and older.”

() To distribute samples within 500 feet of any school when such
facility is being used primarily by persons under 18 years of age
unless the sampling is: (1) In an area to which persons under 18
years of age are denied access; (2) in or at a retail location where
cigarettes and tobacco products are the primary commodity offered
for sale at retail; or (3) at or adjacent to an outdoor production,

without having a vending machine distributor's license

repair or construction site or facility. f

Sec. 8. K.S.A. 79-3322 is hereby amended to read as follows:
79-3322. (a) Any person who violates any of the provisions of this
act, except as otherwise provided in this act, shall be guilty of a
misdemeanor and upon conviction shall be punished by a fine of
not more than $1,000 or imprisonment for not more than one year,
or by both. In addition thereto any person found liable for any license
or permit fee or tax imposed under the provisions of this act shall
be personally liable for such license er permit fee or tax plus a
penalty in an amount equal to 100% thereof.

(b) Any person who violates this act by selling, furnishing or
distributing semple eigarettes or sample smokeless tobeeee cig-
arettes or tobacco products to any person under 18 years of age
shall be guilty of a misdemeanor and upon conviction shall be pun-
ished by a fine of not less than $500 nor more than $2,500 or
imprisonment for not more than one year, or by both.

1t shall be a defense to a prosecution under this subsection if: (1)
The defendant is a licensed retail dealer or a person authorized by

(s) To sell cigarettes or tobacco

( _ products from
vending machlpe, or to allow a vending machine to b:
placed on premises owned or operated by such person
unless purchases from such machine require interventioﬁ

of an emplo
premises. ployee or agent of the owner or lessor of the
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law to distribute samples; (2) the defendant sold, furnished or dis-
tributed the cigarettes or tobacco products to the person under 18
years of age with reasonable cause to believe the person was of legal
age to purchase or receive cigarettes or tobacco products; and (3)
to purchase or receive the cigarettes or tobacco products, the person
under 18 years of age exhibited to the defendant a driver’s license,
Kansas nondriver’s identification card or other official or apparently
official document containing a photograph of the person and pur-
porting to establish that the person was of legal age to purchase or

receive cigarettes or tobacco products. ©
(c) Any agent, employees or others who aid, abet or otherwise
participate in any way in the violation of this act or in any of the
offenses hereunder punishable shall be guilty and punished as prin-
cipals to the same extent as any person violating the this act.

Sec. 9. K.S.A. 79-3323 is hereby amended to read as follows:
79-3323. (a) The following are declared to be common nuisances and
contraband:

(1) All packages of cigarettes, in quantities of twenty {20} 20
packages or more, not bearing indicia of tax payment as required in
this act end ell deviees for vending eigarettes in which un-
stamnped packages are found; and;

(2 all property and paraphernalia, other than vehicles, used in
the retail sale of such unstamnped packages; other than vehieles;
are hereby declared to be common nuisanees and econtaband
unstamped packages of cigarettes; and

(3) all vending machines used to dispense cigarettes or tobacco
products. _

Gigarettes in vending machines and exposed to view net
showing indiecia of tax payment required by this aet to be wisible | -
from the outside of the vending machine shall be presumed to
be unstamped- -

() Any cigarettes or property constituting a common nuisance
and contraband as herein provided by this section may be seized
by the director or his er her the director’s authorized agent or any
duly constituted peace officer with or without process or warrant
and shall be subject to forfeiture as provided in this act. The party
making the seizure shall deliver to the vending machine eperator
owner of the property and to the person or persons found in pos-
session of the same property a receipt stating from whom the prop-
erty was seized, the place of seizure; and a description and the brand
Jf the geods or the property seized. A duplicate of said the receipt
shall be filed in the office of the director and shall be open for
public inspection.

/2

NN

It shall be a defense

_ to a prosecution under this
subsection if:

(1) The defendant is not a retail dealer
or a person authorized by law to distribute samples;
and (2) the defendant furnished the cigarettes or
tgbacco products to the person under 18 years of age
with reasonable cause to believe the person was of
legal age to receive cigarettes or tobacco products.

- Reinsert

-~ Reinsert
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Sec. 10. K.S.A. 79-3326 is hereby amended to read as follows:
79-3326. The director of taxation shall administer and enforce the
provisions of this act. The secretary of revenue shall adopt rules and
regulations for the administration of this act. For the purpose of
enforcing this act the director may call to his er her the director’s
aid any law enforcement officer of this state to prosecute all violators
of any of the provisions hereef end of this act. The police of all
eities any city shall have the right to inspect all premises, records
and invoices pertaining to the purehase and sale of eigarettes of
such dealers in their respective eities wholesale distribution, re-
tail sale or sampling of cigarettes or tobacco products within the
city at all reasonable times. All agents and representatives of des-
ignated by the director are hereby invested with all the powers of
peace and police officers within the state of Kansas in the enforce-
ment of the eigarette tax law provisions of this act throughout the
state.

Sec. 11. K.S.A. 79-3373 is hereby amended to read as follows:
79-3373. Erom and after 12:01 o’elock a-m- on July 1; 1972; No
person shall engage in the business of selling or dealing in tobacco
products as a distributor in any place ef busimess in this state
without first having received a license from the director te engage
in suech business at that place of business. Every application for
such license shall be made on a form prescribed by the director and
shall state the name and address of the applicant; if the applicant
is a firm, partnership or association, the name and address of each
of its members; if the applicant is a corporation, the name and
address of each of its officers; the address of its principal place of
business; the place where the business to be licensed is to be con-
ducted; and such other information as the director may require for
the purpose of the administration of this act. A person witheut
outside this state who ships or transports tobacco products to retailers
in this state, to be sold by those retailers, may make application for
license as a distributor, be granted such a license by the director;
and thereafter be subject to all the provisions of this act and entitled
to act as a licensed distributor: Previded; That he or she file proef
with his or her application that he er she if the person files with
the application proof that the person has appointed the secretary of
state as his or her the person’s agent for service of process relating
to any matter or issue arising under this act.

Sec. 12. K.S.A. 79-3377 is hereby amended to read as follows:
79-3377. Every (a) Each distributor shall keep in each licensed place
of business complete and accurate records for that place of business,
including itemized invoices of: (1) Tobacco products held, purchased,
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manufactured, brought in or caused to be brought in from witheut
outside the states or shipped or transported to retailers in this state;
and of; and (2) all sales of tobacco products made, except sales to
an ultimate consumer. Such records shall show the names and ad-
dresses of purchasers; and other pertinent papers and documents
relating to the purchase, sale; or disposition of tobacco products.
When a licensed distributor sells tobacco products exclusively to
ultimate consumers at the addresses given in the license, no invoice
of those sales shall be required, but itemized invoices shall be made
of all tobacco products transferred to other retail outlets owned or
controlled by that licensed distributor. All books, recordg and other
papers and documents required by this seetien subsection to be
kept shall be preserved for a period of at least twe {2} three years
after the date of the documents; as aferesaid; or the date of the
entries thereof appearing in the records, unless the director, in
writing, authorizes their destruction or disposal at an earlier date.

(b) At any time during usual business hours duly authorized
agents or employees of the director may enter any place of business
of a distributor and inspect the premises, the records required to
be kept under this act; and the tobacco products contained therein,
to determine whether or not all the provisions of this act are being
fully complied with. Refusal to permit such inspection by a duly
authorized agent or employee of the director shall be grounds for
revocation of the license. Every

(¢) Each person who sells tobacco products to persons other than
an ultimate consumer shall render with each sale itemized invoices
showing the seller's name and address, the purchaser’s name and
address, the date of sale; and all prices and discounts. He er she
Such person shall preserve legible copies of all such invoices for twe
{2} years from three years after the date of sale. Every retailer

(d) Each distributor shall procure itemized invoices of all tobacco
products purchased. The invoices shall show the name and address
of the seller and the date of purchase. The retailer distributor shall
preserve a legible copy of each such invoice for twe {2} years from
three years after the date of purchase. Invoices shall be available
for inspection by authorized agents or employees of the director at
the retailer’s distributor’s place of business.

Sec. 13. K.S.A. 79-3387 is hereby amended to read as follows:
79-3387. (a) All revenue collected or received by the director from
the licenses and taxes imposed by this act shall be depesited
nonthly with the state treasurer and by him or her eredited
cemitted daily to the state treasurer, who shall deposit the entire
amount in the state treasury and credit it to the state general fund.

A
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() All moneys received from license fees imposed by this act
shall be collected by the director and shall be remitted daily to the
state treasurer who shall deposit the entire amount in the state
treasury and credit it to the cigarette and tobacco products regu-
lation fund created by section 14.

New Sec. 14. (a) In addition to or in lieu of any other civil or
criminal penalty provided by law, the secretary of revenue or the
secretary’s designee, upon a finding that a licensee under this act
has violated any provision of this act or any provision of any rule
and regulation of the secretary of revenue adopted pursuant to this
act shall impose on such licensee a civil fine not exceeding $1,000
for each violation.

(b) No fine shall be imposed pursuant to this section except upon
the written order of the secretary of revenue or the secretary’s
designee to the licensee who committed the violation. Such order
shall state the violation, the fine to be imposed and the right of the
licensee to appeal the order. Such order shall be subject to appeal
and review in the manner provided by the Kansas administrative
procedure act.

(c) Any fine collected pursuant to this section shall be paid to
the sate treasurer, who shall deposit the entire amount in the state
treasury and credit it to the cigarette and tobacco products regulation
fund.

(d) There is hereby created, in the state treasury, the cigarette
and tobacco products regulation fund. Moneys in the fund shall be
expended only for the enforcement of this act and rules and regu-
lations adopted pursuant to this act. Such expenditures shall be made
in accordance with appropriation acts upon warrants of the director
of accounts and reports issued pursuant to vouchers approved by
the secretary of revenue or a person designated by the secretary.

Sec. 15. This act expressly preempts the regulatiWe
ting, licensing, distribution, advertising, samplifg, pro-
of cigarettes and tobacco products, gv-ﬁfy limitation
acco products by any restriction of the use of
coupons, discounts, profhational allowances er premiums by any city,
county or other political subdivision of this state and expressly su-
persedes any ordinance or reso by any city, county or other
political subdivision of this state that pertains to these matters which
is adopted before, on m‘{fier the effective date of this act. A city,

county or other Iiﬁ:al subdivision of this state adopt an or-
dinance or resslution under the provisions of this act, bu

e conduct
prohibjted or restricted by such ordinance or resolution I be
ideﬁ(cal to the conduct prohibited or restricted under this act a

(strike)
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New Sec. 18, The provisions of K.S.A. 79-3610, 79-3611, 79-
3612, 79-3613, 79-3614, 79-3615 and 79-3617, and amendments
thereto, relating to the assessment, collection, appeal and admin-
istration of the retailers’ sales tax, insofar as practical, shall have full

force and effect with respect to taxes imposed by this act.
Sec. K. K.S.A. 79-3301, 79-3302, 79-3303, 79-3304, 79-3305, 79-

-15

3309, 79-3310b, 79-3316, 79-3318, 79-3321, 79-3322, 79-3323, 79-
3326, 79-3370, 79-3372, 79-3373, 79-3376, 79-3377, 79-3380 through
79-3387 and 79-3390 are hereby repealed.

16

17

Sec. 18 This act shall take effect and be in force from and after
its publication in the statute book.



