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MINUTES OF THE SENATE COMMITTEE ON JUDICIARY.
" The meeting was called to order by Chairperson Jerry Moran at 10:00 a.m. on February 8, 1994 in Room
514-S of the Capitol.

All members were present.

Committee staff present: Mike Heim, Legislative Research Department
Jerry Donaldson, Legislative Research Department
Gordon Self, Revisor of Statutes
Darlene Thomas, Committee Secretary

Conferees appearing before the Committee:

Kyle Smith, Kansas Bureau of Investigation

Others attending: See attached list

A motion was made by Senator Harris, seconded by Senator Vancrum to approve the minutes for January 31,
February 1 and February 2. 1994. The motion carried.

SB 608--gang activity

Kyle Smith, Kansas Bureau of Investigation, presented to the Committee a balloon he and Nola Faulston,
District Attorney, Sedgwick County prepared regarding SB 608 (Attachment No. 1). Mr. Smith answered
questions from the Committee.

After discussion Chairman Moran directed the Committee to look at SB 603 and the language presented in the
balloon prepared by Gordon Self, Revisor to perhaps incorporate as clarification into SB 608.

SB 603--use of juvenile by adult

Gordon Self, Revisor presented to the Committee a balloon for SB 603 and answered questions from the
Committee (Attachment No. 2). He referred to page 3(i) which would replace the provision in_SB 603 for
automatic presumptive probation. The balloon provides that presumptive probation is overridden and the
judge can sentence up to two times the amount of the sentence for the underlying crime. It also provides the
judge the alternative for a non-prison sanction if deemed the best sentence.

Chairman Moran stated the issue in SB 603 was whether to double the sentence and remove “the court may
impose a non-prison sanction”. It would then be law for the judge to double the sentence.

A motion was made by Senator Vancrum, seconded by Senator Ranson to delete the language on page four of
the balloon. “The court may impose an optional nonprison sentence upon making a finding on the record that
the nonprison sanction will serve community safety interests by promoting offender reformation. Any
decision made by the court regarding the imposition of the optional nonprison sentence. if the offense 1s
classified in grid block V-H. V-I or VI-G or any grid block below the dispositional line where the presumptive
disposition shall be nonimprisonment, shall not be considered a departure and shall not be subject to appeal.

A division was requested. 4 yes: 5 no. The motion failed.

Unless specifically noted, the individual remarks recorded herein have not been transcribed verbatim.
Individual remarks as reported berein have not been submitted to the individuals appearing before the
committee for editing or corrections. 1



CONTINUATION SHEET

MINUTES OF THE SENATE COMMITTEE ON JUDICIARY, Room 514-S Statehouse, at 10:00 a.m.
on February 8, 1994.

A motion was made by Senator Emert. seconded by Senator Vancrum to strike the words *“‘up to” on page 3(i)

of the balloon to read, “...such offender’s sentence shall be presumed imprisonment and such sentence shall
be up-te- double the maximum duration of the presumptive imprisonment term...”. A division was requested.

5 yes: 6 no. The motion failed.

A motion was made by Senator Martin, seconded by Senator Rock to adopt the balloon and report SB 603
favorably.

A substitute motion was made by Senator Emert, seconded by Senator Bond to adopt the balloon with an
amendment to provide that if a felony is committed with a gun there would be no presumption of probation
and to report the bill favorably. The motion carried.

SB 608--gang activity

Chairman Moran referred SB 608 to Criminal Law Sub-Committee, chaired by Senator Emert to consider and
report back to the Senate Judiciary Committee.

SB 512--restitution by parents

Chairman Moran asked the members of the Committee if there was interest in the Committee working SB 512.
The Chairman will make a decision at a later date.

SB 564--authorizing recovery of collection costs including attorney fees in consumer credit transactions

Senator Vancrum gave a subcommittee report on SB 564. He said the only change was to clarify that the cost
of collection would include attorney fees or collection agency fees (Attachment No. 3).

Meeting adjourned at 11:00 a.m.

The next meeting is scheduled for February 9, 1994.
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Session of 1994
SENATE BILL No. 608
By Committee on Judiciary

1-26

. AN ACT concerning crimes and punishment; relating to participation

in criminal street gangs; providing certain penaltics; amending
K.S AL 38-1636 and vepealing the existing seelion.

Be it enacted by the Legislature of the State of Kansas:

New Scetion L. As used in this act:

(@) “Criminal street gang” means any ongoing organization, as-
sociation or group of three or more persons, whether formal or
informal, having as one of its primary activities the commission of
one or more of the criminal acts enumerated in subsection (b), which
has a common name or common identifying sign or symbol, whose
members individually or collectively engage in or have engaged in
a pattern of eriminal gang activity.

(b) “Pattern of criminal street gang activity” means the commis-
sion, attempted commission or solicitation of two or more of the
following offenses, provided at least one of those offenses occurred
after the effective date of this act and the last of those offenses
occurred within three years after a prior offense, and the offenses
are committed on separate occasions, or by two or more persons:

(1) Murder in the first degree, K.S.A. 21-3401 and amendments
thereto; ‘

(2) murder in the second degree, K.S.A. 21-3402 and amend-
ments thereto;

(3) voluntary manslaughter, K.S.A. 21-3403 and amendments
thereto;

(4) involuntary manslaughter, K.S.A. 21-3404 and amendments
Hn'l'(:tc);

(5) assault, K.S.A. 21-3408 and amcndments thereto;

(6) assault of a law enforcement officer, K.S.A. 21-3409 and
amendments therelo;

(7) aggravated assault, K.S.A. 21-3410 and amiendments thereto;

(8) aggravated assault of a law cnforcement officer, K.S.A. 21-
3411 and amendments thereto;

(9) battery, K.S.A. 21-3412 and amendments thereto;

(10) battery against a law enforcement officer, K.S.A. 21-3413
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(11) aggravated battery, K.S.A. 21-3414 and amendments thereto;

(12)  agpravated battery against a law enforcement officer, K.S.A.
21-3415 and wmendments thereto;

(13) robbery, K.S5.A. 21-3426 and amendments therclo;

(14) aggravated robbery, K.S.A. 21-3427 and ;1mc:ndmcnt§
thereto,

(15)  arson, IKK.S.A. 21-3718 and wnmendments thereto;

(16) aggravated arson, K.S.A. 21-3719 and amendments thereso,

(17)  criminal dumage to property, K.S.A. 21-3720 and amend-
ments thereto;

(18)  criminad use of weapons, K.S AL 21-4201 and amendments
thereto;

(19) aggravated weapons violations, K.S.A. 21-4202 and amend-
ments thereto;

(20) criminal discharge of a lircarm, K.S.A. 21-4217 and amend-
ments therelo;

(21)  criminal (jlzsch"ugc, of a firearnm at an unoccupied dwelling
and criminal discharge of a firearm at an occupied dwelling, K.S.A.
21-4219 and amendments thereto;

(22) intimidation ol o wiltness or vietim, K.S.A. 21-3832 und
amendments thereto;

(23) aggravaled intimidation of a witness or-victim, K.S.A. 21-
3833 wad amendments thereto; or

(21) sy violation of the uniform controlled substances act, .S A.
G3-0101 ¢l seq. and wamcndments thercto, which involves the dis-
tribution, sale, delivery or manulucture of a controlled substance.

New Sec. 2. Any perso m\muye]y participates ins any
eriminal styeal ge ng, 'M\%,dgc thakyjts *nc,mbe;é engagg i or
have. cl}aged N pttern 0/ riminal ssle mg,(}clmly, A1 10
Avilllully prgnoted 1l,|n|'-1 P issists g4 any Sl (,o/r.lu(.L v
gang/me l)C’rl) i ; 4:.011 wdemednory.

\&K/&”“ L ‘Xl” lessin A ‘: ﬁ’ls
olaut why
prosecyfing attorne
ceule/ thek:
amd ndanl

(h) Ay 0 pfisdemeiacr
whitlw 4 Lhc, dirdp!
assqe dthIl w1th ﬁy crin treet g'm,\(wmh the’ s :
to promote, fu, 1er or assist any criggingl” bopd ct by/. 2
bers, shall ]J pumshed in/the manney..

(1) Any-person wh v1o]atcs L] ubsu,tip in the commission

‘C)gc.'_ ,Z

' Any person who is convicted of a felony or a
misdemeanor and at sentencing it is proved by a prepondsrance of
the evidence that the crime was committad for the beneflt of, at ‘;he
direction of or in association with, eny criminal strast gang, with ths

- spaclfle Intent to promote, further or assist in any criminal conduct

by gang members shall be punished in the following mannar;

(a)tér Any person who violates this subsection in the comm’ ‘on
of a person misdemeanor shall be guilty of a severity lavel nine,
person felony. Any person who violites this subsection in the com-
misgion of & non-person mlsdemsancr shall be guity of a severity

ieval ten non-pserson nicsemssner. Q,\é/\:\

(@W Any person who violates thiu subsection in the commisslon
of a felony shall, upon conviction ot that felony and upon motion
by the state be sentenced by the cou-t to twice the sentence in the
sentencing grid for nondrug and drug crimes as provided in KS.A.
21-4704 and 21-4705 and smendmants thereto, for that offenss:
arid unless the court finds on the recoril that a lower depa;rtur'e,.com.. itys
corrections or probation will serve community safety inte.rests by
promoting the offender's rehabilitatlon and that the county or district
attorney has certifiod to the courc that the defendant has providoed
substantial assistance to the state.
(C}i Any person who has been convicted of an off-grid felony shall be
imprisoned and not paroled until a mitimum of forty years has been served

in the custody of the Department of Corrections.
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(2) any person

a felony shall,

¢brrettions.

New Sec. 3. (a) This act shall not apply to employees engaged
in concerted activities for their mutual aid and protection, or the
activities of labor organizations or their members or agents.

() -Nc)[hing in this act shall prevent a local governing body [rom
adopting and enforcing laws consistent with this act relating to gangs
and gang violence. Where such laws duplicate or supplement the
provisions of this act, this act shall be construed as providing alter-
native remedies and not as preempling the application of such laws.

ee. 4. K.S.A. 38-1636 is Mereby amended to rpad as follows:
38-1836. (a) At any time A{tgr’commencementof proceedings, under
ol who was: (1) JRKor 15 years 8 age

this code against o respout
at the tpe of the offefise oNollenses allegéd im\the complainyy”il
any such bdffense is ©r offenses Wre a clags g klony, or, .6n or
after July 1, rime ranked
at severity leys

Qevel 1 or ectizsns 1 through 8 and\ prior to

entry ofan adjudisation or tl dentiary Yearing

at ay entér qdjudxcatm as prdvided in K.S.A, 38-
5\and amendmen © more years of agd, at

the tim phjnt and prior to e

of an adjuiqication«¢r the byginnin evidenNary hearing at xhich

the court : adjudichtion agprovided in KS.A. 38-1855, and

amendmen|g’ ay ffe a motion
requesting that\the court authbi i sfespondent as

b a statemeng-that thé\prosecuting

atbyrney will introd evidence of the offgnses alleged iM the com-
plairk and request’thathon hearing thé\mdtion and authori%g)ro&
ecutiol as an adlult undeNthis code, (Mé dpurt may make tl \dmgs
required\irf a preliminaryN\examipfition pigvided for in/K.S.A, 22-

2902, athidNgmendments thedgpt®, and the finding thdt there iy no
n/vcéi.ty forNurther prelj ind\(r examination) )
1

(¢) Upon 1(,&wm i molion g authorize prggecution as an adult,
the conet shall <% 1ime and nlace for heaeider on e nticn The
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court shall givdnotice of the hearing o the respondent, cach pfrent
of the regpondent, if servigk is possible, agd the altorney Aepre-
Senting the responcept. THe motion shall B heard and deférmined

(AP T the respondepl
autlfortse prosecution/as - after Aavi ¢y prdperly served
with notide of the
motion in the absénce of the respopdent. If t is unable/to
the gburt
may hear and
after having givem notice of th hemmg Qnee/a week for
secutive wotlss in a\newspapgr authorized

21
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persons, especy

alleged offenses

(5) the preylous hid

respondent’ had been

the Kansds juvenile cof] j i

if so, (ﬁiether the 4ffense\were agginst persons o

a er previo

icalxjolence; (Gf the sophisticati

détermiped b/:unsi(luruli(m ol tfe

émolionu atitude, pattern ol divi

adult; (7) hether there are/|

court which a

expirgtion of the dqurt’s jufisdicti

t}:.%tercsts of the Yespgndent or of the cofnmuy

served by criminal prj

/é: ing to any one ¢gr mo acfors li in \this Aubsection

shall i Subject to

the proWgions of K.S.A. 38-1638

reports an " materials relatingdo the respondeny’s mentql, phys-

ical, educationdl and social histoyy muy be considefed by thé\court.
() The gc{m may authoriz¢/ prosecitjon as ap adult upon \coru-
Vates wF W v Yo adine T ihe pdinet Bede 1B0F e eoerammloand asees {13
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g
) 1 offense, if the_offense is a class A or B fel fd was committed
2 before July 1, 1 :
3 respondent shou
4 which the res
9 @ 1 / e of the alleged conn
6 ol the oll : tgrid felony, a nondrug sever
7 léwel 19 or 3 felony or a drly lovel Tnor 2 felony or a violaston
8 of seCtiqus L through 3, g that there is stbgtantial evidene€ that
9 t e/iespon t should b€ prosecuted as an adultfsr
10 which the respondent js charged; or
11 (3) 16 or morg‘years of age at the time of the a
12 of the offenseAnd that Yhere is substantial ewvtdence that
13 spondent shefild be prosecutedas an adult for'the offense with whtel
14 the respopdent is charged. In thataspsthe court shall direct the
15 respondént be prosecuted under the-Zpplicable criminal statyte and
16 that JKg proceedings filed undepthis codonhe dismissed.
17 ;(ié I respondent s he coufl also finds
18 ffom the evidemee that it Abpears a felony has heetonunitted and
19 that there is probable catise to believe the felony he€ beg ommitted
i 20 by the respondent sQurt may direct thatAthere is no icessity
%W 21 for further preljs : charges as providod for
22 iy K.S.A. 29,8 efeto. In that case, tho'Go it
23 shallorde e istrict j having
24 jurisdi
25 (hY" If the s zafion for prose-
26 cufion as an adulbng ay gkfach and apply to any acts by the

27 <gespondent which are ¥ would be cognizable upder this ade if the
28 ordes of the courtso provitles.

29 () ™e respondent s Prose A adult under subsee {on,

30 (H(1) or (O and convicted of a [dvgef included offense, thf re-

31 spondent“shall be 4 juvenile offendér™nad receive an authorized

32 dispoSition pursuant s K.5.A. 384663, an mendmentg‘thereto. 4
33 See 7 R ISA—28-1656 dled. S ¢
34 Scc.,ﬁ(%mll take effect and be in force from and after @‘

35 its publication in the statute book.
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Proposed Amendments to S.B. No. 603
Section 1. K.S.A. 1993 Supp. 21-4704 is hereby amended to

read as follows: 21-4704. (a) For purposes of sentencing, the
following sentencing guidelines grid for nondrug crimes shall be
applied in felony cases for crimes committed on or after July 1,

19934
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(b) The provisions of this section shall be applicable to
the sentencing guidelines grid for nondrug crimes. Sentences
expressed in such grid represent months of imprisonment.

(c) The sentencing guidelines grid 1is a two-dimensional
crime severity and criminal history classification tool. The
grid's vertical axis is the crime severity scale which classifies
current crimes of conviction. The grid's horizontal axis is the
criminal history scale which classifies criminal histories.

(d) The sentencing guidelines grid for nondrug crimes as
provided in this section defines presumptive punishments for
felony convictions, subject to judicial discretion to deviate for
substantial and compelling reasons and impose a different
sentence in recognition of aggravating and mitigating factors as
provided in this act. The appropriate punishment for a felony
conviction should depend on the severity of the crime of

conviction when compared to all other crimes and the offender's




criminal history.

(e) (1) The sentencing court has discretion to sentence at
any place within the sentencing range. The sentencing judge shall
select the center of the range in the usual case and reserve the
upper and lower 1limits for aggravating and mitigating factors
insufficient to warrant a departure.

(2) 1In presumptive imprisonment cases, the sentencing court
shall pronounce the complete sentence which shall include the
prison sentence, the maximum potential reduction to such sentence
as a result of good time and the period of postrelease
supervision at the sentencing hearing. Failure to pronounce the
period of postrelease supervision shall not negate the existence
of such period of postrelease supervision.

(3) In presumptive nonprison cases, the sentencing court
shall pronounce the prison sentence as well as the duration of
the nonprison sanction at the sentencing hearing.

(£) Each grid block states the presumptive sentencing range
for an offender whose crime of conviction and criminal history
place such offender in that grid block. If an offense is
classified in a grid block below the dispositional 1line, the
presumptive disposition shall be nonimprisonment. If an offense
is classified in a grid block above the dispositional 1line, the
presumptive disposition shall be imprisonment. If an offense is
classified in grid blocks 5-H, 5-I or 6-G, the court may impose
an optional nonprison sentence upon making the following findings
on the record:

(1) An appropriate treatment program exists which is likely
to be more effective than the presumptive prison term in reducing
the risk of offender recidivism; and

(2) the recommended treatment program is available and the
offender can be admitted to such program within a reasonable
period of time; or

(3) the nonprison sanction will serve community safety
interests by promoting offender reformation.

Any decision made by the court regarding the imposition of an

IS



optional nonprison sentence if the offense is classified in grid
blocks 5-H, 5-I or 6-G shall not be considered a departure and
shall not be subject to appeal.

(g) The sentence for the violation of K.S.A. 21-3411,
aggravated assault against a law enforcement officer or K.S.A.
21-3415, aggravated battery against a law enforcement officer and
amendments thereto which places the defendant's sentence in grid
block 6-H or 6-I shall be presumed imprisonment. The court may
impose an optional nonprison sentence upon making a finding on
the record that the nonprison sanction will serve community
safety interests by promoting offender reformation. Any decision
made by the court regarding the imposition of the optional
nonprison sentence, if the offense is classified in grid block
6-H or 6-I, shall not be considered departure and shall not be
subject to appeal.

(h) When a firearm is used to commit a violation of K.S.A.
21-3410, aggravated assault, or K.S.A. 21-3414, aggravated
battery, and amendments thereto, the offender's sentence shall be
presumed imprisonment. The court may impose an optional nonprison
sentence upon making a finding on the record that the nonprison
sanction will serve community safety interests by promoting
offender reformation. Any decision made by the court regarding
the imposition of the optional nonprison sentence, if the offense
is classified in grid block 7-C, 7-D, 7-E, 7-F, 7-G, 7-H, 7-I,
8-c, 8-D, 8-E, 8-F, 8-G, 8-H, or 8-I, shall not be considered a
departure and shall not be subject to appeal.

(i) If an offender 18 or more years of age employs, hires,

uses, persuades, induces, entices or coerces any individual under

18 years of age to violate or assist in avoiding detection or

apprehension for violation of any person felony or violation of

K.S.A. 21-3301, 21-3302 or 21-3303 and amendments thereto

relating to such violation of any person felony, such offender's

sentence shall be presumed imprisonment and such sentence shall

be up to double the maximum duration of the presumptive

imprisonment term for the underlying violation of the person

25



felony or wviolation of K.S.A. 21-3301, 21-3302 or 21-3303

relating to such violation of the person felony. The court may

impose an optional nonprison sentence upon making a finding on

the record that the nonprison sanction will serve community

safety interests by promoting offender reformation. Any decision

made by the court regarding the imposition of the optional

nonprison sentence, if the offense is classified in grid block

V-H, V-1 or VI-G or any grid block below the dispositional 1line

where the presumptive disposition shall be nonimprisonment, shall

not be considered a departure and shall not be subject to appeal.

The provisions of this section shall apply regardless of whether

the offender knew the age of the individual under 18 years of

age L]
Sec. 2. K.S.A. 1993 Supp. 21-4705 is hereby amended to read

as follows: 21-4705. (a) For the purpose of sentencing, the
following sentencing guidelines grid for drug crimes shall be
applied in felony cases under the uniform controlled substances

act for crimes committed on or after July 1, 1993:

SENTENCING RANGE - DRUG OFFENSES

Category = A B c D E ¥ G H 1
b =i 3+ 1 | Person & 1 3+ 2 1 1+ 1
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3 e Pemres ¥ekares Felooy Petontes Felonka Foay No Record
04 196 " 179 170 167 162 161 154
0 1@ 158 154 150 1%
! e ™ ™ e ST 154 150 146 142 1%
» n n “ a » 57 u st
5 % 5 s ®
o ) P s ) T 52 51 ) “
51 a a 3% n » n 1 16
4 » N n 1 1
m ? o« Y . “ » n P Pt} 20 17 1"
a % ] % n i 16 " 12
17 15 k] n
s ) M on ¥ ou ¥ o T 1 14 12 0
LEGIND
Prommptivi Probatien
Fresmpte impcimmet

(b) The provisions of subsection (a) will apply for the
purpose of sentencing violations of the uniform controlled
substances act except as otherwise provided by law. Sentences
expressed in the sentencing guidelines grid for drug crimes in

subsection (a) represent months of imprisonment.
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(c) Upon conviction of any person pursuant to K.5.h.
65-4127b and amendments thereto, in which the substance involved
was marijuana or tetrahydrocannabinol as designated in subsection
(d) of K.S.A. 65-4105 and amendments thereto; such substance was
possessed with intent to sell, sold or offered for sale in an
amount which does not exceed 500 grams or 25 plants; such
substance was not possessed with intent to sell, sold or offered
for sale as provided in subsection (d) of K.S.A. 65-4127b and
amendments thereto; and such offense is classified in grid blocks
3-H or 3-I of the presumptive sentencing guidelines grid for drug
crimes, the court may impose an optional nonprison sentence upon
making the following findings on the record:

(1) An appropriate treatment program is likely to be more
effective than the presumptive prison term in reducing the risk
of offender recidivism;

(2) the recommended treatment program is available and the
offender can be admitted to such program within a reasonable
period of time; and

(3) the nonprison sanction will serve community safety
interests by promoting offender reformation. Any decision by the
court regarding the imposition of an optional nonprison sentence
if the offense is classified in grid blocks 3-H or 3-I shall not
be considered a departure and shall not be subject to appeal.

(d) (1) The sentencing court has discretion to sentence at
any place within the sentencing range. The sentencing judge shall
select the center of the range in the usual case and reserve the
upper and lower 1limits for aggravating and mitigating factors
insufficient to warrant a departure.

(2) In presumptive imprisonment cases, the sentencing court
shall pronounce the complete sentence which shall include the
prison sentence, the maximum potential reduction to such sentence
as a result of good time and the period of postrelease
supervision at the sentencing hearing. Failure to pronounce the
period of postrelease supervision shall not negate the existence

of such period of postrelease supervision.



(3) In presumptive nonprison cases, the sentencing court
shall pronounce the prison sentence as well as the duration of
the nonprison sanction at the sentencing hearing.

(e) If an offender 18 or more years of age employs, hires,

uses, persuades, induces, entices or coerces any individual under

18 years of age to violate or assist in avoiding detection or

apprehension for wviolation of any provision of the uniform

controlled substances act, K.S.A. 65-4101 et seqgq. and amendments

thereto or wviolation of K.S.A. 21-3301, 21-3302 or 21-3303 and

amendments thereto relating to such violation of any provision of

the uniform controlled substance act, such offender's sentence

shall be presumed imprisonment and such sentence shall be up to

double the maximum duration of the presumptive term for the

underlying violation of the uniform controlled substances act or

violation of K.S.A. 21-3301, 21-3302 or 21-3303 relating to such

violation of the uniform controlled substances act. The court may

impose an optional nonprison sentence upon making a finding on

the record that the nonprison sanction will serve community

safety interests by promoting offender reformation. Any decision

made by the court regarding the imposition of the optional

nonprison sentence, if the offense is classified in grid block

IV-G, IV-H or IV-I, shall not be considered a departure and shall

not be subject to appeal. The provisions of this section shall

apply regardless of whether the offender knew the age of the

individual under 18 years of age.
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8 AN ACT concerning costs of collection including attorney fees; au-
9 thorizing recovery thereof; relating to limits in consumer credit
10 transactions; disclosure requirements; amending K.S.A. 16a-2-507,
11 16a-5-110 and 58-2312 and repealing the existing sections.
12

13 Be it enacted by the Legislature of the State of Kansas:

14 Section 1. K.S.A. 16a-2-507 is hereby amended to read as fol-
15  lows: 16a-2-507. With respect to a consumer credit transaction, the
16 agreement may net provide for the payment by the eensumer of
17 atterney’s fees debtor of reasonable costs of collection, including,
18  but not limited to, court costs, attorney fees and collection agency
19 fees, except that such costs of collection may not include: (1) Attorney
20 fees or collection agency fees if the unpaid principal balance of the
21 consumer credit transaction at the time of default is $1,000 or less;
22 and (2) costs that were incurred by a salaried employee of the
23 creditor or its assignee. A provision in violation of this section is
24 uncnforceable, except that it is not a violation of this section to state
25 in an agreement evidencing a consumer credit transaction that costs

26 of collection including attorney fees and 'collection agency fees ynay
27 be recovered “to the extent permitted by law” or similar language.
28 The preceding sentence is declaratory of the meaning of this section
29 as originally adopted.
30 See. 2. K.§.A. 16a-5-110 is hereby amnended to read as follows:
31 16a-5-110. (1) After a consumer has been in default for ten (10) 10
32 days for failure to make a required payment in a consumer credit
33 transaction payable in installments, a creditor may give the consumer
34  the notice described in this section. A creditor gives notice to the
35  consumer under this section when he the creditor delivers the notice
36 to the consumer or delivers or mails the notice to the address of
37 the consumer’s residence ¢ as provided in subsection (6) of seetien
< 38% K.5.A. 16a-1-201} and amendments thereto.
(\3\%39\\ (2) The notice shall be in writing and shall conspicuously state:
\\\ uﬁﬂIO The name, address, and telephone number of the creditor to which
oy R
v ~sdL Spayment is to be made, a brief description of the credit transaction,
\ 142 ¥the consumer’s right to cure the default, ard the amount of payment
'7\ 43 ssand date by which payment must be made to cure the default and
\' N

75

or

r
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but not both,
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Sce. 4. K.S5.A. 16a-2-507, 16a-5-110 and 58-2312 are hereby re-
pealed.

Sce. 5. This act shall take effect and be in force from and after
its publication in the statute book.



