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MINUTES OF THE HOUSE COMMITTEE ON AGRICULTURE.
The meeting was called to order by Chairperson Joann Flower at 9:00 a.m. on February 17, 1995, in Room

423-S of the Capitol.

All members were present except: Representative Ballou - Excused
Representative Lloyd - Excused

Committee staff present: Raney Gilliland, Legislative Research Department
Jill Wolters, Revisor of Statutes
Kay Scarlett, Committee Secretary

Conferees appearing before the committee:
Representative Dennis McKinney
Karl W. Mueldener, Director, Bureau of Water, Department of Health and Environment
Rudy Pouch, Osage County Commissioner
David M. Becker, Manager of Legal Affairs, Seaboard Corporation
L. D. McCormick, Lebo, Osage County
John Estes, Paola, Miami County
Roy Henry, President, Kansas Pork Producers Council
Vincent Miller, Melvern Lake Marina, Melvern, Osage County
Wanda Adams, Executive Director, Concerned Citizens for Clean Air and Water in Meade County
Glenn Ringler, Sylvan Grove, Lincoln County
Rich McKee, Executive Secretary, Feedlot Division, Kansas Livestock Association
Ivan W. Wyatt, President, Kansas Farmers Union
Ernest Huddleston, Arvonia, Osage County
Warren Bowker, Richfield, Morton County
Randy Chenowith, Public Wholesale Water Supply District 12, Osage County
Bill Craven, Kansas Natural Resource Council and Sierra Club
Thomas C. Stiles, Assistant Director, Kansas Water Office
Jim Reardon, Director of Legal Services, Kansas Association of Counties

Others attending: See attached list

Chairperson Flower opened the hearing on HB _2255. Because of the large number of conferees and limited
time, she alternated proponents and opponents limiting conferees to three minutes each.

Hearing on HB 2255 - Approval of feediot location by county commission required before
issuance of permit by KDHE

Jill Wolters, Revisor of Statutes, provided copies of K.S.A. 65-171d that was amended last year to define an
animal unit. She asked the committee to keep in mind that all animals are not equal as they consider this

legislation. (Attachment1)

Representative Dennis McKinney, who had asked the Energy and Natural Resources Committee to introduce
this bill, explained why he had proposed HB_22585. He felt that land use decisions should be made at the
local level. Feedlot locations relate to zoning, not environmental protection. The role of the Kansas
Department of Health and Environment is to evaluate the environmental protection plan of the proposed
facility. Feedlot location should be a local decision. (Attachment 2)

Karl W. Mueldener, Director, Bureau of Water, Department of Health and Environment, appeared in support
of HB_2288. The department encourages local decisions, especially with site location of permitted facilities.
All of their controversial permits involve site location issues. KDHE reviews a proposed livestock operation
for protection of groundwater, runoff controls, compliance with statutory separation distances, and the

Usless specifically noted, the individual remasks recorded herein have not been transcribed
verbatim. Individeal remarks as reported herein have not been submitted to the individuals 1
appearing before the commiftee for editing or comections.
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facility’s design with respect to standard engineering and agricultural practices. KDHE often is confronted
with site location concerns that are outside of its authority. This bill does not change KDHE’s environmental
responsibilities, but allows the county to address the issue of local land use. (Attachment3)

Rudy Pouch, Commissioner 3rd District, Osage County Board of County Commissioners, appeared as a
proponent of HB 2255. He explained a current application pending before KDHE in Osage County where
the applicant never applied for or was granted any permits by the County Board of Zoning or the L.and Use
Coordinator. He felt local issues should be settled before KDHE accepts an application. (Attachment4)

David M.Becker, Manager of Legal Affairs, Seaboard Corporation, appeared in opposition to HB 2255,
Seaboard does not believe requiring approval by county commissioners on applications for permits for
confined feeding facilities is advisable. County commissions already have the power to enact county zoning
requirements and permits before construction can begin. He felt this prerogative should be with the various
county commissions, not mandated upon them. (Attachment5)

L. D. McCormick, Lebo, Osage County, presented testimony prepared by William D. Allen, Certified Health
Physicist, Lebo, in support of HB 2255. This testimony also had the signatures of twenty-three citizens in
the Lebo area. They support the requirement that all approvals required by the county be obtained prior to
issuance of state permits for confined feeding facilities. He related an instance in their area where a neighbor
expanded a feeding facility under the “grandfather clause” in the statutes. Laws must be sensitive to the people
they affect and provide for the protection of the environment and he felt this could best be done at the local

level. (Attachment 6)

John Estes, Paola, Miami County, appeared in support of HB _2255. He felt the county commission was the
level of government in the best position to determine if a confined feeding facility was properly located. While
new high technology feed lots promise stringent pollution control, he was concerned with aging facilities. He
stated that according to the Federal Environmental Protection Agency, Kansas and Louisiana lead the nation in
polluted streams and waterways. KDHE attributes this problem to feedlot locations in the state. Attached to
his testimony is a copy of a letter from the Kansas Department of Wildlife and Parks to KDHE concerning a
proposed feedlot to be located near Melvern Reservoir. (Attachment7)

Roy Henry, President of the Kansas Pork Producers Council, appeared in opposition to HB_2255. Their
industry has changed rapidly in the last few years. To remain competitive, producers need to utilize the latest
technology when building new facilities. The Kansas Pork Producers Council believes the scientific-based
determinations of KDHE personnel, along with the public input process, is sufficient to protect our state’s
resources. To require county commissioners with very limited technical experience to approve or disapprove a
specific site is forcing them to make a determination based on emotion rather than scientific data.

(Attachment 8)

Vincent Miller, co-owner of Melvern Lake Marina, Osage County, supported county commissioner approval
as stated in HB_2255. Feedlots can have a major impact on communities. Property values can drop
drastically and, as in the Melvern area, tourism can be affected. He, also, related the pending case in the
Melvern area where the applicant went straight to the state, bypassing county permits. This has resuited in a
state hearing, a county-wide petition, and numerous letters and calls to state and federal officials. This has
wasted government time and money on a decision that should have been made at the local level months ago.

(Attachment 9)

Wanda Adams, Plains, testified in favor of HB 2255 on behalf of the Concerned Citizens for Clean Air and
Water in Meade County, Inc. She felt that by aliowing the county commissioners to approve the location of a
confined feeding facility would inject human interest and judgement into the current law. Local control would
be a step in the right direction. She related her experience with large scale swine confinement facilities in
western Kansas. She felt county commissioners of the individual counties were in a better position to
determine local impact of the confinement facilities and determine whether they should be permitted or not.
(Attachment 10)

Glenn Ringler, Jr., Sylvan Grove, Lincoln County, supported HB 2255. A feedlot was built within 50 feet
of a home his family owned, even though the law states that it must be at least 1320 feet from the nearest
residence. He has been in litigation for several years on this issue. A copy of a Wichita Eagle article
explaining his problem is attached to his testimony. He felt that if county commission approval had been
sought prior to issuance of a permit by KDHE, the separation distance would have been noticed. He believed
HB 2255 would allow for checks and balances between state and local governments. {(Attachment 11)

Rich McKee, Executive Secretary, Feediot Division, Kansas Livestock Association, expressed some concerns
and questions regarding HB 2255 While KI.A appreciated the intent of this bill, they were not confident
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that it would accomplish its goal. If county commissioners were to approve a feediot location, how long
would that approval remain valid? Building a feedlot can be along-term project. What about citizens that have
already purchased land for construction of a feedlot, or possibly have a permit application pending? Would
these proposed sites become subject to this legislation? He attached copies of the many state permits, licenses,
and reports that feed yard operators must be in compliance with. He did not include the numerous federal
regulations that are required. Understandably, feedlot operators are not anxious to have more requirements

thrust upon them. (Attachment12)

Ivan W. Wyatt, President, Kansas Farmers Union, appeared in support of HB 2255. He felt this bill
provided a needed safeguard for rural families and communities to protect themselves from the loss of value
and use of their property, and to assure a continuing quality of life for themselves and their families in future
years. (Attachment 13)

Ernest Huddleston, Arvonia, Osage County, strongly supported HB 2255, He, also, related problems with
the proposed feedlot near Melvern Lake. Among his concerns if this feedlot is built are the health of his wife
and himself, devaluation of their property and elimination of their business, and their retirement financial
future. He felt the county commission would be more concerned with the safety of their lake, which provides
tourism, public drinking water, and opportunities for small businesses that benefit Osage County.
(Attachment 14)

Warren Bowker, Richfield, Morton County, appeared in support of HB_2255. 1t was his opinion that if
something isn’t done, Kansas will have the same problems as Colorado. He provided copies of a letter to a
confinement facility operator in Colorado from a District Engineer for the Director of the Water Quality Control
Division, Colorado Department of Public Health and Environment. (Attachment 15)

Randy Chenowith, Public Wholesale Water Supply District 12, Osage County, appeared as a proponent of
HB_2255. His water district includes ten cities and rural water districts in the Melvern area. He expressed
concern about the proposed feedlot in the Melvern area and the future water supply.

Bill Craven, representing the Kansas Natural Resource Council and Sierra Club, testified in support of HB
2255. He felt two laws contributed to this problem: 1) the grandfather clause in SB 800 that has been
exploited by several operators; and 2) passage of the corporate farming bill. HB 2255 would provide
citizens with a chance to express themselves. KDHE can’t possibly have the same degree of familiarity with
local conditions as do county commissioners. He felt this was an opportunity to provide greater local input
into various state mandates regarding the site location of feedlots. (Attachment 16)

Thomas C. Stiles, Assistant Director for the Kansas Water Office, stated that their agency supported the
concepts contained in HB _2285. Empowerment for local levels of government to coordinate decisions for
water quality protection is currently promoted through preliminary drafts of the Kansas Water Plan to be
released in March. ~Authority of county commissioners to approve the site location of confined feeding
facilities as part of the permitting process is closely aligned with that concept. The Kansas Water Authority
looked into the site location of feedlot facilities as part of the Kansas Water Plan, but chose to defer this issue
to local units of government. The Kansas Water Plan emphasizes enhanced local participation in water
management, including water quality protection. (Attachment 17)

Jim Reardon, Director of Legal Services, Kansas Association of Counties, appeared in support of HB_2255.

As the Kansas Association of Counties believe in home rule by the counties, they support county commission
approval of confined feeding facility locations prior to KDHE approval. Many affected property owners do
not feel state and federal environmental controls go far enough in addressing the realities associated with
confined feedlots. Health and welfare issues--airborne contaminants, flies, stench, odors, and vermin--are
concerns of the local community. Quality of life issues are community issues and local governments should
be involved in these decisions. (Attachment 18)

This concluded the hearing on HB 2255.

The meeting adjourned at 9:55a.m. The next meeting is scheduled for February 20, 1995.
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SECRETARY OF HEALTH AND ENVIRONMENT, ACTIVITIES

65-171d

(1) Any confined feeding facility with an an-
imal unit capacity of 300 to 999 if the secretary
determines that the facility has significant water
pollution potential; and

(2) any confined feeding facility with an an-
imal unit capacity of 1,000 or more.

{(d) At no time shall the annual permit fee for
a confined feeding facility exceed:

(1) 825 for faciliies with an animal unit ca-
pacity of not more than 999;

(2) $100 for facilities with an animal unit ca-
pacity of 1,000 to 4,999;

(3)  $200 for facilities with an animal unit ca-
pacity of 5,000 to 9,999; or

(4)  $400 for facilities with an animal unit ca-
pacity of 10,000 or more.

(e) The secretary of health and environment
shall remit all moneys received from the fees es-
tablished pursuant to this act to the state treas-
urer at least monthly. Upon receipt of such re-
mittance, the state treasurer shall deposit the
entire amount thereof in the state treasury to the
credit of the state general fund.

(D Any confined feeding facility with an an-
imal unit capacity of less than 300 may be re-
quired to obtain a permit from the secretary if
the secretary determines that such facility has
significant water pollution potential.

({g) Any confined feeding facility not other-
wise required to obtain a permit or certification
may obtain a permit or certification from the sec-
retary. Any such facility obtaining a permit shall
pay an annual permit fee of not more than $25.

History: L. 1973, ch. 255, § 1; L. 1974, ch.
352, § 28; L. 1984, ch. 222, § 1; L. 1994, ch. 213,
§2; July 1.

65-171d. Prevention of water pollution;
standards; permits; exemption; orders; hear-
ings; appeals; fees; right of ingress and
egress; registration of new construction; sep-
aration distances established. (a) For the pur-
pose of preventing surface and subsurface water
pollution and soil pollution detrimental to public
health or to the plant, animal and aquatic life of
the state, and to protect beneficial uses of the
waters of the state and to require the treatment
of sewage predicated upon technologically based
effluent limitations, the secretary of health and
environment shall make such rules and regula-
tions, including registration of potential sources
of pollution, as may in the secretary’s judgment
be necessary to: (1) Clean up pollution resulting
from oil and gas activities regulated by the state

corporation commission; (2) protect the soil and
waters of the state from pollution resulting from
(A) oil and gas activities not regulated by the state
corporation commission or (B) underground stor-
age reservoirs of hydrocarbons, natural gas and
liquid petroleum gas; (3) control the disposal. dis-
charge or escape of sewage as defined in K.S.A.
65-164 and amendments thereto, by or from mu-
m’cipalitjes, corporations, companies, institutions,
state agencies, federal agencies or individuals and
any plants, works or facilities owned or operated,
or both, by them; and (4) establish water quality
standards for the waters of the state to protect
their beneficial uses.

(b) The secretary of health and environment
may adopt by reference any regulation relating
to water quality and effluent standards promul-
gated by the federal government pursuant to the
provisions of the federal clean water act and
amendments thereto, as in effect on January 1,
1989, which the secretary is otherwise authorized
by law to adopt.

(c) For the purposes of this act, including
K.S.A. 65-161 through 65-171h and amendments
thereto, and rules and regulations adopted pur-
suant thereto: (1) “Pollution” means: (A) Such
contamination or other alteration of the physical,
chemical or biological properties of any waters of
the state as will or is likely to create a nuisance
or render such waters harmful, detrimental or
injurious to public health, safety or welfare, or to
the plant, animal or aquatic life of the state or
to other designated beneficial uses; or (B) such
discharge as will or is likely to exceed state ef-
fluent standards predicated upon technologically
based effluent limitations.

(2) “Confined feeding facility” means any lot,

en, pool or pond: (A) Which is used for the con-
Fined feeding of animals or fow] for food, fur or
pleasure purposes; (B) which is not normally
used for raising crops; and (C) in which no veg-

ended=foranimal food is growing.

¢ans a unit of measure-
alculs by—adding the following num-
bers: The number of beef cattle weighing more
than 700 pounds multiplied by 1.0; plus the num-
ber of cattle weighing less than 700 pounds mul-
tiplied by 0.5; plus the number of mature dairy
cattle multiplied by 1.4; plus the number of swine
weighing more than 55 pounds multiplied by 0.4;
plus the number of sheep or lambs multiplied by
0.1; plus the number of horses multiplied by 2.0;
plus the number of turkeys multiplied by 0.018;
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plus the number of laying hens or broilers, if the
facility has continuous overflow watering, mul-
tiplied by 0.01; plus the number of laying hens
or brolers, if the facility has a liquid manure sys-

tem, multiplied by 0.033; plus the number of

ducks multiplied by 0.2. However, each head of
cattle will be counted as one full animal unit for
the purpose of determining the need for a federal
permit.

(4) “Animal unit capacity” means the max-
mum number of animal units which a confined
feeding facility is designed to accommodate at
any one time.

(3) “Habitable structure” means any of the
following structures which is occupied or main-
tained in a condition which may be occupied: A
dwelling, church, school, adult care home, med-
ical care facility, child care facility, library, com-
munity center, public building, office building or
licensed food service or lodging establishment.

(d) In adopting rules and regulations, the
secretary of health and environment, taking into
account the varying conditions that are probable
for each source of sewage and its possible place
of disposal, discharge or escape, may provicﬁe for
varying the control measures required in each
case to those the secretary finds to be necessary
to prevent pollution. If a freshwater reservoir or
farm pond is privately owned and where com-
plete ownership of land bordering the reservoir
is under common private ownership, such fresh-
water reservoir or farm pond shall be exempt
from water quality standards except as it relates
to water discharge or seepage from the reservoir
to waters of the state, either surface or ground-
water, or as it relates to the public health of per-
sons using the reservoir or pond or waters there-
from.

(e) (1) Whenever the secretary of health and
environment or the secretary’s duly authorized
agents find that the soil or waters of the state are
not being protected from pollution resulting from
oil and gas activities not regulated by the state
corporation commission or from underground
storage reservoirs of hydrocarbons, natural gas
and liquid petroleum gas or that storage or dis-

posal of salt water or oil not regulated by the
state corporation commission or refuse in any
surface pond is causing or is likely to cause pol-
lution of soil or waters of the state, the secretary
or the secretary’s duly authorized agents shall is-
sue an order prohibiting such activity, under-
ground storage reservoir or surface pond. Any

person aggrieved by such order may within 15
days of service of the order request in writing a
hearing on the order.

t2)  Upon receipt of a timely request, a hear-
ing shall be conducted in accordance with the
provisions of the Kansas administrative proce-
dure act.

(3) Any action of the secretary pursuant to
this subsection is subject to review in accordance
with the act for judicial review and civil enforce-
ment of agency actions.

(f)  The secretary may adopt rules and reg-
ulations establishing fees for the following serv-
ices:

(1) Plan approval, monitoring and inspecting
underground or buried petroleum products stor-
age tanks, for which the annual fee shall not ex-
ceed 85 for each tank in place;

(2) permitting, monitoring and inspecting
salt solution mining operators, for which the an-
nual fee shall not exceed $1,950 per company;
and

(3) permitting, monitoring and inspecting hy-
drocarbon storage wells and well systems, for
which the annual fee shall not exceed $1,875 per
company.

(g) Agents of the secretary shall have the
right of ingress and egress upon any lands to
clean up pollution resulting from oil and gas ac-
tivities. Such agents shall have the power to oc-
cupy such land if necessary to investigate and
clean up such pollution. Any agent entering upon
any land to conduct cleanup activities shall not
be liable for any damages necessarily resulting
therefrom except damages to growing crops, live-
stock or improvements on the land.

(h) Prior to any new construction of a con-
fined feeding facility with an animal unit capacity
of 300 to 999, such facility shall register with the
secretary of health and environment. Facilities
with less than 300 animal units may register with
the secretary. Any such registration shall be ac-
companied by a $25 fee. Within 30 days of re-
ceipt of such registration, the department of
health and environment shall identify any signif-
icant water pollution potential or separation dis-
tance violations pursuant to subsection (i). If
there is identified a significant water pollution
potential, such facility shall be required to obtain
a perniit from the secretary. If there is no water
pollution potential posed by a facility with an an-
imal unit capacity of less than 300, the secretary
may certify that no permit is required. If there
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is no water pollution potential nor any violation
of separation distances posed by a facility with
an animal unit capacity of 300 to 999, the sec-
retary shall certify that no permit is required and
that there are no certification conditions pertain-
ing to separation distances. If a separation dis-
tance violation is identified, the secretary may
reduce the separation distance in accordance
with subsection (j) and shall certify any such re-
duction of separation distances.

(i) Any new construction or new expansion of
a confined feeding facility shall meet or exceed
the following requirements in separation dis-
tances from any habitable structure:

(1) 1320 feet for facilities with an animal unit
capacity of 300 to 999; and

(2) 4000 feet for facilities with an animal unit
capacity of 1,000 or more.

(j) The separation distance requirements of
subsection (i) shall not apply if such person newly
constructing or newly expanding a confined feed-
ing facility obtains a written agreement from all
owners of habitable structures which are within
the separation distance stating such owners are
aware of such construction or expansion and have
no objections to such construction or expansion.
The written agreement shall be filed in the reg-
ister of deeds office of the county in which the
dwelling[°®] is located. The secretary may reduce
separation distance requirements if: (1) No sub-
stantial objection from owners of habitable struc-
tures within the separation distance is received
in response to public notice; or (2) the board of
county commissioners of the county where the
confined feeding facility is located submits a writ-
ten request seeking a reduction of separation dis-
tances.

(k) The separation distances required pur-
suant to subsection (i) shall not apply to:

(1) Confined feeding facilities which are per-
mitted or certified by the secretary on the ef-
fective date of this act;

(2) confined feeding facilities which exist on
the effective date of this act and register with the
secretary before July 1, 1996; or

(3) expansion of a confined feeding facility,
including any expansion for which an application
is pending on the effective date of this act, if: (A)
In the case of a facility with an animal unit ca-
pacity of 1,000 or more prior to the effective date
of this act, the expansion is Jocated at a distance
not less than the distance between the facility
and the nearest habitable structure prior to the

expansion; or (B) in the case of a facility with an
animal unit capacity of less than 1,000 prior to
the effective date of this act and, the expansion
is located at a distance not less than the Eistzmce
between the facility and the nearest habitable
structure prior to the expansion the animal unit
capacity of the facility after expansion does not
exceed 2,000.

History: L. 1933, ch. 85, § 1 (Special Ses-
sion); L. 1945, ch. 234, § 1; L. 1953, ch. 284, §
1; L. 1957, ch. 333, § 1; L. 1967, ch. 333, { 4
L. 1971, ch. 201, § 1; L. 1974, ch. 247, § ;
1974, ch. 352, § 39; L. 1984, ch. 222, § 2;
1986, ch. 204, § 6; L. 1986, ch. 201, § 22;
1988, ch. 356, § 181; L. 1989, ch. 185, § 4;
1994, ch. 213, § 1; July 1.

* Reference should be to habitable structure.

65-171y. Public water supply system
regulation of lawn irrigation systems. (a) Sub-
ject to the provisions of subsection (b), any lawn
irrigation system which is not used for the ap-
plication of fertilizers, pesticides or other chem-
icals shall not be deemed to be a high-hazard
water system, and shall not be required to be
equipped with a high-hazard backflow prevention
device. Any such lawn irrigation system installed,
renovated, replaced or extended on or after July
1, 1994, shall have at least a low-hazard double
check valve assembly as a minimum level of back-
flow protection and any such valve on a new sys-
tem installed after July 1, 1994, shall be insta]f;d
in such a manner as to be easily accessible for
inspection.

(b) A public water supply system operated by
a city or county may impose any requirement, in
addition to that provided by subsection (a), for
backflow protection or prevention on lawn irri-
gation systems which are not used for the ap-
plication of fertilizers, pesticides or other chem-
icals and which are connected to the public water
supply system.

History: L. 1994, ch. 349, § 19; July 1.

PHENYLKETONURIA, CONGENITAL
HYPOTHYROIDISM AND GALACTOSEMIA |

65-180. Educational, screening, testing
and follow-up program concerning phenyl-
ketonuria, congenital hypothyroidism, galac-
tosemia and certain other genetic diseases;
registry of cases; treatment product. The sec-
retary of health and environment shall:

(a) Institute and carry on an intensive edu-
cational program among physicians, hospitals,

Frer
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Testimony on HB2255
House Agriculture Committee
February 17, 1995

- Thank you for the opportunity to testify on HB2255.

My interest is not to harm the expansion of the livestock industry. Quite
the opposite.

My concern is that land use decisions be made at the local and not the
state level. Will a feedlot cause an odor or dust problem? Will it
diminish the value of neighboring property? These are questions relating
to zoning, not environmental protection. And zoning is a local government
function.

The role of the Kansas Department of Health & Environment is to evaluate
to environmental protection plan of the proposed facility. Frequently
KDHE is pressured to hold up permits for nonenvironmental reasons. |
once witnessed a county commissioner pressuring the KDHE Secretary to
stop a feedlot next to her property. HB2255 will relieve KDHE of this
responsibility.

Most of the publicity last summer on SB800 centered on location, not
environmental, controversies. HB2255 would help resolve those
controversies at the local level. Again, land use decisions are local
decisions and the aim of HB2255 is to keep those decisions at the local
level.

\@/@//Vw QWM
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State of Kansas
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Department of Health and Environment
James J. O’Connell, Secretary

Testimony presented to
House Agriculture Committee
by
The Kansas Department of Health and Environment

House Bill 2255

KDHE is supportive of this bill. The department has generally encouraged local decision
making, especially with siting of permitted facilities. All of KDHE’s controversial permits
involve siting issues. The basic siting arguments entail whether the activity is a proper use
of the land in relationship to surrounding areas, future development plans, proximity to
neighbors, and general land use patterns. KDHE’s review of the facility is more limited
than the general public appears to expect. For instance, KDHE reviews a proposed
livestock operation for protection of groundwater, runoff controls, compliance with statutory
separation distances, and the facility’s general design with respect to standard engineering
and agricultural practices. KDHE commonly receives input from neighbors and local
officials concerned with siting of the livestock operation concerning the appropriateness of
the proposed facility site. The issues raised are genuine, important, but often not within
KDHE authority to address. KDHE routinely finds itself holding a hearing and listening
to a variety of siting concerns outside its authority.

This bill does not change KDHE’s environmental responsibilities and enhances the county’s
authority to address the issue of local land use. This bill will undoubtedly be very
challenging for county government to administer, especially those with less sophisticated
planning departments.

Testimony presented by: Karl W. Mueldener
Director, Bureau of Water

February 17, 1995 Wover (lpicaliicrs
BtLschrrini S
S2-17-95
Division of Environment, Bureau of Water, Forbes Field, Bldg. 283, Topeka, KS. 66620-0001 Telephone: (913) 296-5500

Fax Number: (913) 296-5509

Printed on Recycled Paper



Tesfimony on House Bill

Re: Feedlot Requirsmsnts

i

Dudy Pouch, Commigsgionsy 3rd District February 17. 19953
Osaée County Board of County Commissioners )
Honorable Members of this Committee:

I come before you representing the 3rd District in Osage County the

area within which a current application is pending before the Secre-

tary of KDHE. A formal hearing was held to discuss this issue back

in December of 1994 at Lebo, Kansas. From that hearing several issues

were evident.

Permitting: The applicant never applied for or was granted any permits
by the County Board of Zoneing or the Land Use Coordinator. Yet the
permit was being handled by the KDHE staff with this provision missing.
It is my understanding that on the face of the application KDHE ask's
if the applicant has met all local, city and/or county zoneing regula-
tions. Even though this was not done the State, KDHE specifically, was
going to rule on the appropriateness of the application. IT SHOULD BE
REQUIRED THAT THIS ISSUE BE SETTLED BEFORE KDHE TAKES ACTICON ON SUCH

AN APPLICATION. We support this bill for that reason.

Other requirements: One of the requirements in the application is to

have fficient acreage for the disposal of the waste from such an
operation. In the application filed with KDHE the applicant does not
own enough acreage and found it necessary to rent or lease [at least
get commitments from others for] more land for disposal. The agree—
ments signed were open ended, in as much that after the permit was
granted those commitments could be withdrawn. This is a fear of those
in disagreement with that particular application. Further, the waste

"is to be applied to tillable land so that it could be “turned under’' or

the waste could be injected at the time of appl;catlon to the acreage.

N GTlnctlrrint 9
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sntinued: N ‘ page 2.
the waste is to be Qéed for fertilization of tﬂé acreage where appliea.
No top dressing is allowed, only the above methods are permissible.
Much of the land acquired in agreements between the applicant and the
other landowners is natural prairie. This land had never been disturb-—
ed and should not be. Most of the acreage has subsurface rock that is
3" — §" below the surface and would make injection impossible. This
natural prairie does not require fertilization and could not use the

amount of nutrients present in this waste. Therefore we have run—off.

Our particular site is probably the worst-case—scenaric due to the
presence of Melvern Lake. The damage to wildlife and fish from this
type of waste run—off is predictable. This land naturally slopes
toward the lake and is very rocky. Much of the run—off, when it rains,
would flow into the lake due to the characteristics of the soil and

the absorption rate of this type of rocky soil. The site being con-—
sidered is not suitable. If permitting from the county had been saught

it would have been denied due to these requirements not being met.

Lastly, in the original bill there was a grand-fathering clause for
currently permitted feed lots. The spirit of that kill has some haow
been compromised by not including an establishment date for the feed
lots that were currently permitted. It allowed this applicant the
flexibility. a few days before this bill tock effect, to move on to
his land a very temporary shed and three or four head of stock and be
grand—-fathered as an existing feed lot. Maybe the term feed lot needs
to be defined so that it includes in that definition: the requirments
for water. waste disposal. permanent housing, electricity, permit by
the state, etc. before it is considered to be an existing facility.
The issue before you is very important but the other requirements of

original bill needs to be revisited and the language cleaned up.

We support this bill and I thank you for the opportunity to speak.
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HOUSE BILIL NO. 2255

TESTIMONY OF DAVID M. BECKER, MANAGER OF LEGAL AFFAIRS

To Honorable Chairperson Joann Flower and Members of the House
Agriculture Committee

My name is David M. Becker and I am Manager of Legal Affairs
for Seaboard Corporation. House Bill No. 2255 provides that for
any environmental permit to be issued for a confined feeding
facility, the Board of Commissioners of the county where the
facility will be located must approve the location of the
facility. Seaboard does not believe that the imposition of such
requirement on applicants for permits is advisable. The
Commissioners of the various counties in the state already have
the power to enact county zoning requirements and to require
permits before construction of confined feeding facilities
commence. If a county feels it is important for it to approve of
the specific location of each confined feeding facility, the
county may enact an ordinance so providing. But this prerogative
should be with the various County Commissioners and should not be
a mandate upon them imposed by state government. County
Commissioners may or may not want to devote their limited
resources to approving of specific locations for confined feeding
facilities. They may not have the time or expertise to make such
determinations. Moreover, there are no standards outlined as to
what is to be considered in approving or disapproving of a
location. Instead, it may very well be that the county
Commissioners desire to rely upon the state permitting process,
which sets forth specific distance requirements, and numerous
requirements with respect to lagoons and operation of the
confined feeding facilities. We are not sure what the state
interest is in ensuring that County Commissioners approve of
specific locations for confined feeding facilities and suggest
that the Counties themselves determine whether this is an area
that they wish to regulate.

9000 West 67th Street » PO, Box 2972 + Shawnee Mission. Kansas 66201 + PHONE: 913-676-8800 / FAX: 913-676-8872 / TELEX: 209513 SAMC UR



STATEMENT

Prepared by William D. Allen
For Presentation at
House Agriculture Committee Meeting
Topeka, KS
February 17, 1995

On behalf of myself, my neighbors and friends in the Lebo, KS area I offer this
statement in support of House Bill 2255.

Having gone through a recent and on-going experience with an obvious attempt to
circumvent the legislative intent of Senate Bill 800 signed into law on April 14, 1994 with
an effective date of July 1, 1994, I vigorously support the mitiative to require that all
approvals required by County law be obtained prior to issuance of State permits for
confined feeding facilities.

As background information, my neighbor seized the opportunity to ignore the
separation distances provided by SB 800 due to the "Grandfather Clause" permitting
expansion of "existing confined feeding facilities" that were in place by July 1, 1994. He
did so by dragging a temporary lean-to structure to a location near his proposed site
(which had been rejected on a pre-SB 800 application due to lack of separation distance)
and locating three to ten hogs in the vicinity on or near June 30, 1994. A public hearing
held in Lebo, KS on December 6, 1994 was attended by approximately eighty concerned
citizens. At this meeting, approximately twenty-five individuals, including myself, offered
vigorous resistance to permitting expansion of this so-called "swine facility" to 3600 head.
Beyond several individuals' concern over property value impact due to odor and noise
pollution, county officials, water board members and local mayors expressed serious
concern over the very real potential of damage to drinking water and recreational
resources offered by nearby Melvern Lake.

As was testified at the public hearing, the individual applying for this questionable
expansion, based on an Attorney General's "Opinion", applied directly to KDH&E without
obtaining required Osage County permits. It should be noted KDH&E publication entitled
"Design Standards for Confined Livestock Feeding Operations" states, in part, "The site
selected for the proposed livestock feeding operation shall conform with all existing city,
township, county or other building and zoning permit requirements”. As a taxpayer m
Kansas, I can only wonder why KDH&E would waste time and money processing an
application that could be negated at the local level. Private industry would consider such
action as bypassing the chain of command. An apparent lack of common sense in the way
we approach the permitting process makes legislation very necessary to prevent future
waste, and provide the empowerment of County Commissioners to more effectively serve
the citizens they represent. I strongly urge passage of House Bill 2255.
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In this time of increasing fiscal awareness, I feel we citizens must critically
examine not only legislation, but government methods and processes for improvement of
efficiency. However, changes must be sensitive to the people they affect and provide for
the protection of our environment. I strongly feel this can be best accomplished at the
local level because county officials are more knowledgeable of the concerns of the
individuals they represent and are, therefore, more accountable to make the best decision.

D . 203 /05
W. D. Allen, Certified Health Physicist
RR 1Box 11

Lebo, KS 66856
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In this time of increasing fiscal awareness, I feel we citizens must critically
examine not only legislation, but government methods and processes for improvement of
efficiency. However, changes must be sensitive to the people they affect and provide for
the protection of our environment. I strongly feel this can be best accomplished at the
local level because county officials are more knowledgeable of the concems of the
individuals they represent and are, therefore, more accountable to make the best decision.

&/‘b 19 2/3/95‘

W. D. Allen, Certlﬁed Health Physicist
RR 1Box 11
Lebo, KS 66856
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Testimony By John Estes of Paola, Miami County, Kansas to the
Kansas House of Representatives Agriculture Committee
February 17, 1994

Reference: House Bill 2255 Requiring first approval of a confined animal feeding
pollution control permit by the appropriate County Commission before submission to the

Kansas Department of Health and Environment

Thank you for allowing me to appear before your committee to express my support
for House Bill 2255, requiring a pollution control permit for a confined feedlot
facility to be first approved by the county commission before submission to the

Kansas Department of Health and Environment.

To protect the quality of life for both humans and all forms of wildlife as well , I feel
that it is only prudent and reasonable that the county commission should be the level
of government that is in the best position to determine if such a facility is properly

sited.

While the plans for high technology feed lots often promise the most stringent
pollution control measures, my concerns lie with the inherent problems that come
when an aging facility falters, either because of mechanical breakdown, or human
carelessness. A momentary lapse, or malfunction, can present a pollution risk that we

should not be willing to accept.

According to the Federal Environmental Protection Agency, Kansas and Louisiana

lead the nation in polluted streams and waterways. KDHE attributes this problem
2t
2-17-95
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largely to feedlot operations in our state. My source for this information is an article
published by the Wichita Eagle, October 9, 1994. I am sure that most of us here
cannot be proud that Kansas is a leader in polluted waterways. If House Bill 2255 is
enacted , you will be taking a big step in helping Kansas avoid the dubious

distinction of being an unconcerned enabler of pollution.

Attached to your copy of my testimony, is a copy of a letter submitted by the Kansas
Department of Wildlife and Parks to the Kansas Department of Health and
Environment regarding a proposed feedlot to be located directly adjacent to

Melvern Reservior near Lebo, Kansas. The letter cites the detrimental environmental
impact that the proposed facility could have on the entire Marais des Cygnes water
basin. I urge you to please read this letter. It clearly defines the sobering

consequences that we all must share when we double cross Mother Nature.

Thank you for listening.
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. DEPARTMENT : PARKS
Joan Finne: PART OF WILDLIFE 8 PARKS Theodore D. Easley

Governor OPERATIONS OFFICE Secretary
512 SE 25th Ave.
Pratt, KS 67124-8174
(316) 672-5911 / FAX (316) 672-6020
December 6, 1994

Mr. Mark Bradbury, Hearing Officer REF: E2.0100 OSAGE
Kansas Department of Health and Environment Lewis K. Lewis Hoglot
Finney State Office Building Public Notice No. KS-AG-78/80
130 S. Market, 6th F1. Kansas Permit A-MCOS-H001; Federal Permit KS-0091031
Wichita, KS 67202-3802 Tracking No. 940818

Dear Mr. Bradbury:

We have reviewed Public Notice No. KS-AG-94-78/80 for the proposed 3,600 head
confined hoglot by Lewis R. Lewis and family to be located in the Melvern
Resarvoir watershed of the Marais des Cygnes River Basin, near Lebo, KS (NW/4 of
Sec. 21, T18S, R14E; Osage County). The project was reviewed for potential
impacts on crucial wildlife habitats, current state-listed threatened and
endangered wild)ife species, and public recreation areas for which this agency
has some administrative authority. We informed the Topeka Office of your agency
that T would not be able to attend the public hearing because of dangerous road
conditions but would be submitting written comments. We were fold that this
would be acceptable. Leonard Jirak, our District Fisheries Biologist, 1is very
Fq?g1iar with the proposed site and Melvern Reservoir and has been consulting
with us.

We consider this project to be an Impact Level 3, meaning the project as 1t is
currently designed should not be implemented and some alternate approach should
be considered. The project sponsor should consider a less environmentally-risky
site for his proposed hoglot and alternatives to placing the animal solid and
liquid wastes on agricultural lands in the Melvern Reservoir watershed. We are
willing to review alternative engineering plans with aerial photographs and
ground and surface hydrological studies that consider JTocations and operations
on and off the feedlot facility that place less risk to Melvern Reserveir, the
aquatic and terrestrial wildlife .that depend on its waters, and to our
constituents who use the Melvern area for public outdoor recreation. An
increased stormwater capacity for sewage lagoons, such as the 100yr protection
provided by USDA Soil Conservation Service designs would be more acceptable as
would a significant increase in the number of acres of land for sewage waste
application and the continual monitoring of the ground and surface waters of the

watershed.
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PAGE THO December 6§, 1934

The above condition recommendations are based upon the following:

>

Melvern Reservoir is a public reservair which contains Eisenhower

State Park, a State Wildlife Area, and U.S. Army Corps of Engineers
Public Recreation Areas.

The reservoir supports designated water uses including contact

recreation, non-contact recreation, fishing and hunting (food
procurement), and drinking water for the facility.

The Kansas Surface Water Register published by KDHE classifies
Melvern Reservoir as expected to provide Aquatic Life Support Use,

having Contact Recreation Use, Domestic Water Supply Use, Food
Procurement Use, and Industrial Water Supply Use. '

The Kansas Surface Water Register published by KDHL classifies

portions of the upper Marais Des Cygnes River as Special Aguatic
Life Support Waters, mandating the “antidegradation” standard; that
is, a permitted project cannot make the water quality any worse than

exists,
The upper Marais Des Cygnes River basin in Osage County provides

critical habitat for the threatened fluted-shell, Lasmigona costata,
the threatened hornyhead chub, Nocomis biguttatus,and the threatened
rock pocketbook, Arcidens confragosus. Seasonal use by threatened
and endangered migratory birds is regular, especially in the upper
ends of the reservoir on the Melvern State Wildlife Area. In the

" winter endangered bald sagles and peregrine falcons feed on wildlife

at the upper end of Melvern Reservoir.
The Kansas Department of Wildlife and Parks manages a very valuable

sport fishery in Melvern Reservoir for crappie species, channel
catfish, largemouth bass, striped bass, sauger, walleye, white bass,
and wipers. The source of broodstock for the Department’s sauger
and saugeye fishery programs is Melvern Reservoir.

The Kansas Department of Health and Environment has recognized the

significant negative dimpacts of agricultural nonpoint source
pollution on the watersheds of public multipurpose reservoirs, as
documented in its publications and as evidenced by its funding of
watershed protection programs to protect Cheney Reservoir and
Herington lakes. It does not make sense to permit significant
sources of nitrates, ammonia, organic matter with high BioTogical
Oxygen Demand, phosphates, bacteria and viruses potentially risky to
humans and wildlife, turbidity, salts, pesticides and antibfotics,
and other pollutants to place such valuable public resources at
risk. It {s always much easier and cheaper to protect a watershed
and its reservoirs than it is to try to clean it up.

Chronic releases of nitrates, ammonia, and phosphates will lead to
the premature eutrophication of Melvern Reservoir and the Marais Des
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Cygnes River basin. In addition to direct shifts in the fish and
mussel communities, this over-fertilization can lead to large algal
blooms including prabably blue-greens and dinoflagellates.

As you are well aware, dinoflageliate blooms lead to fishkill,
health advisory against eating bottom-feeding fish, and the closure
of Eiserhower State Park in the summer of 1990. Not only did KDWP
lose revenue and the anglers of Kansas Tose harvestable sport fish,
the Kansas public Tlost the opportunity to enjoy a valuable
recreation area. We do not wish to witness the tragedies of water-
borne death experienced recently in Milwaukee, Wl and wish to
protect our public lands and waters for future public benefits.

We are also concerned about the public nuisances created by the

stench of a hoglot, the flies associated with them, their waste and
decaying carcasses, and the decline in the aesthetics of the surface
waters of the HMarais Des Cygnes River and Melvern Reservoir
associated with increased turbidity, decreased dissolved oxygen,
increased algal blooms, and more frequent fishkills. This nuisance
will result in a decrease in public enjoyment of our public lands
and waters, potential revenue losses to KDWP and COE, and losses to
the loca) economy in the form of tourist and outdoor recreationist
dollars. After the eight-day 1990 public closure of Eisenhower
State Park and Melvern Reservoir, the Melvern Lake Marina remained

 without business even a month later because of perceived dangers to

anglers and boating enthusiasts.

The proposed feedlot is less than 3/4 mile away from the Sundance
Public Use Area. Odors, whether they are a perceijved or real health
threat to the public, will reduce the use of this valuable public
area and detract from the public’s enjoyment of the outdoors.

Another concern is with the potential of avian botulism being

transmitted by flies feeding on hogs, hog carcasses, and hog wastes.
The Melvern State Wildlife Area 1s an important area for migrating
waterfow] and shorebirds and provides public benefits to bird
watchers and waterfowl hunters. Once established, avian botulism
appears to be hard to eradicate from a wetlands area.

The soils of the feedlot and the surrounding areas include much coal
mine spoil. Surface runoff 1s rapid and these sotls have a very
Tow water capacity, making this site unsuitable for a hoglot and
agricultural disposal of sewage wastes. The feedlot facility and
agricultural lands can lead to pollution of the ground and surface
waters of the Melvern Reservoir watershed. We would not support the
permitting of an equivalent human sewage treatment lagoon system of
a city of 14,400 {assuming an average hog puts off the equivalent of
4 adult humans) at the headwaters of Melvern Reservoir w@thout
sufficient protection of storage from stormwater events and without
sufficient acres to treat the waste products in an ecologically-

sound manner,
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Research by the Kansas Water Resources Research Institute found that

nicrobial isolates from ground and surface waters near agricultural
operations had significantly more resistance to antibiotics that
isolates from recreational sites. Outbreaks of waterborne diseases
that are resistant to treatment could threaten the future of
Eisenhower State Park, Melvern Reservoir, and Melvern State Wildlife

Area.
Tentative agreements with neighbors do not guarantee that Mr. Lewis

will have sufficient land to legally and environmentally-soundly
dispose of the liquid and solid hog wastes and dispose of carcasses.
The agreements he has includes mostly land in native grass on steep,
rocky slopes. Waste disposal on these areas will certainly result
in pollution of downslope areas including Melvern Reservoir and the

Marais Des Cygnes Basin.

We strongly differ with the public notice referring to this as

"proposed expanded facility" rather than "proposed facility.” The
notice implies that the Lewis R. Lewis is a ore-existing hoglot,
wishing to expand to 3,600 hogs. The three pigs in a pen (without
a sewage lagoon, water, or electricity) does not constitute anm
existing feedlot in our opinfon, and appears to be a dodge around
KDHE requlations and state statutes. We know that Mr. Lewis was
previously denied a permit for a feedlot during regular public
notice period and in appeal. The Kansas Tegislature did not intend
to give Mr. Lewis a de facto pig feedlot permit after your repeated
denials by including a “grandfather” clause in their most recent
feedlot siting distance regulations. This clause was intended for
Tegitimate pre-existing feediots, not three pigs in a poke. We view
the permitting of this as a pre-existing feediot wishing to expand
as a terrible precedent and a gross violation of the pubiic trust
implied in the state’s management of its public natural resources of
air, water, soil, and wildTife. We strongly recommend KDHE to use
its authority to halt this evasion of state and federal watier
quality laws and regulations.

In May, 1991, the Kansas Department of Wildlife and Parks entered

into a Cooperative Agreement with the U.S. Army Corps of Engineers
to create, restore, and manage wetlands on the Melvern State
Wildlife Area. Wetlands are considered special aquatic habitats
under the Clean Water Act. We urge KDHE to use their Section 401
Certification powers that the U.S. Environmental Protection Agency
delegated to them to deny the construction, operation, and waste
management plan as described.

We reiterate our opposition to the issuance of a permit for this proposed hoglot,
as currently designed. However, we will reconsider alternative plans for 2
feedlot and waste disposal system which adequately protects the public resources
and interests in Jeopardy.
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Thank you for providing us this additional opportunity to review this project.
We appreciate the efforts of the Kansas Department of Health and Environment 1n
holding a public hearing in view of the significant negative opinions.

Sincerely,
i y -

Laurence D. Zuckerman, Aquatic Fcologist
Environmantal Services Section

and

Leonard Jirak, District Fisheries Biolegist
Fish and Wildlife Division

LOZ

xc:  Tiemann, KDWP REGS F&W Superv., Chanute
Kramer, KOWP Fish & Wildl. Director, Pratt
Hover, KDWP Parks & Public Lands Director, Pratt
Wilk, KDWP Eisenhower State park, Osage City
Boutin, District Engineer, COE, KCMO
Liechti, KBS, Lawrence
Hurst, KWO, Topeka
Streeter, SCC, Topeka
6111, FWS, Manhattan
Shimek, EPA, KCKS
Adams, KDWP NRA, Off. of Sec., Topeka
Lewis R. Lewis, Route 1,-Box 12, Lebo, KS 66856
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Testimony by Roy Henry
President of the Kansas Pork Producers Council
on H.B. 2255

My name is Roy Henry. I am a pork producer from Longford. I am here to
testify before you on behalf of the members of the Kansas Pork Producers Council.
Our statewide membership represents the majority of the hog production base in
Kansas including producers with farms of all sizes.

Our members have seen their industry change very rapidly in the past few years.
To remain competitive, producers will need to utilize the latest technology when build-
ing new facilities. This means personnel at the Kansas Department of Health and
Environment who oversee the livestock permitting program will have to evaluate and
embrace its concepts. There is then ample time for public acceptance of a project’s
plans through an open hearing process.

Our membership believes the scientific-based determinations of KDHE person-
nel along with the public input process is sufficient in protecting our state’s resources
and the rights of all parties involved.

To require county commissioners, who probably have very limited technical
experience, to approve or disapprove a specific site is forcing these individuals to
make a determination based on emotion rather than scientific data.

We believe this is an irresponsible way to make a decision on an issue which will
affect the very livelihood of many of our members.
Thank you for your time.

2601 Farm Bureau Road * Manhattan, Kansas 66502 « 913/776-0442 « FAX 913/776-98207
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MELVERN LAKE MARINA
RR.1 BOX 375
MELVERN KS. 66510
(316) 256-6566

My name is Vincent Miller and I feel that feed lot
applicants should attain county approval before moving to
the state level.

County commissioners are elected by their constituents
"to deal with local goverment matters and to ensure the best
_intrests of the community are served in a fair and just
manner.

If applications are first reviewed at the county level
we can be assured that officials with first hand knowledge
of all the factors involved will asses the application
thoroughly and fairly. The counties would also have fewer
applications to review there by allowing them more time to
review them. This would also free the State from spendlng
it's time and money on reviewing every application in the
state.

Feed lots cen and do have major impacts on the
communities they are located in. The neighbors of a proposed
feed lot can have their property values drop drastically. If
the county relies on tourism from other counties and states
they may loose large amounts of income just do to the
location of a feed 1lot.

For example I am a co-owner of Melvern Lake Marina in
Osage Co. on Melvern Lake. There has been an appllcatlon
made to the State by a Mr. Lewis R. Lewis to place a swine
feed lot with in a 1/4 mile distance of Melvern Lake. The
reputation of Melvern Lake has already been damaged by the
mere idea of the feed lot location. Osage county receives a
large portion of it's yearly revenue from the Spring and
Summer recreation seasons. The location of this particular
feed lot could severly damage the buisness and lives of the
county residents.

The reason I am stating this is that the applicant went
straight to the state with an application without
petitioning the county first. This then resulted in a state
hearing, a county wide petition and numerous letters and
calls to State and Federal officials. Thus wasting goverment
time and money on a decision which should have been made at
the county level months ago.

In conclusion I would like to restate that by allowing
Counties to approve feed lot locations we are leaving local
affairs where they belong in there respective
communities. We would also save state tax-payer money by
having the counties take the work upon themselves.

M‘/@/WW
.W¢¢Jﬁ i
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CONCERNED CITIZENS FOR CLEAN AIR AND WATER IN MEADE COUNTY, Inc.
8051 CC Road, Plains, KS 67869-9100 316-563-9266

TESTIMONY BEFORE THE HOUSE AGRICULTURE COMMITTEE ON HB 2255,
ALLOWING THE BOARD OF COUNTY COMMISSIONERS PRIMARY AUTHORITY
TO APPROVE THE LOCATION OF A CONFINED FEEDING FACILITY.

Presented by Wanda Adams, Executive Director,
Concerned Citizens for Clean Air and Water in Meade County, Inc.
February 17, 1995

Madam Chairman and Members of the House Agriculture Committee.

It is a pleasure to testify before you today in favor of
House Bill 2255. My name is Wanda Adams. I am a rancher's wife,
and my home is in Meade County.

Thank you, Madam Chairman, for giving me the opportunity to
testify on behalf of the Concerned Citizens for Clean Air and
Water in Meade County.

Meade County is experiencing growth from large-scale swine
confinement facilities.

Allowing the Board of County Commissioners primary authority
to approve the location of a confined feeding facility will
inject human interest and judgement into the current law. Every
county has its own unique situations. It makes sense to say that
local control would be a step in the right direction.

In approving or disapproving a confined feeding facility,
the county commissioners shall consider proximity of proposed
site to area residences and the extent of cumulative degradation
of quality of life. The current law almost never deals with

real-life problems in a way that reflects an understanding of the
situation.

Senate Bill 800 states that the secretary may reduce
separation distance requirements (Sec. 1-j). In addition, the
confinement guidelines state that KDH&E can approve exceptions
when justified, the implication is that these exceptions would be
for a reduction of the minimums. What I am saying to you is--
there is good cause for more restrictive reguirements to be made.

2-77-95



For example: Southwestern Heights High School is located in
the country. There are approximately 90 swine confinement
buildings two miles south of SWH. ©Now, if you have ever been to
SW Kansas, you know that our land is predominately flat and the
winds are strong. Also, there are two confinement buildings one
mile east of SWH. Nuisance problems associated with odor and fly
populations are an important factor to consider. At any rate,
what is more important than our children's educational institute?

There are health effects associated with breathing the
noxious odors. We have concerns all human beings have about
health issues.

The county commissioners of the individual counties are more
likely to exercise judgement of the local impact of the
confinement facilities and determine whether these facilities
should be permitted or not.

This is an opportunity to put control back in the hands of
the people who are being adversely affected by what is happening
in their neighborhood; adjusting for circumstances and taking
responsibility.

Thank you for your consideration and allowing the Concerned
Citizens of Meade County to show support of House Bill no. 2255.

Sincerely,

Lezretin (lorea

Wanda Adams
Executive Director

/0 - <&



kadies and Gentlemen:

My name is Glenn Ringler, Jr. My family and I farm 7000 acres
near Sylvan Grove, Kansas. We farm wheat and feed 2000 cattle each
year.

Attached to the copy of my speech you will find material about
our problem.

Yeyer Land & Cattle Co., a feedyvard near Sylvan Grove, has built
a feedyvard 50 feet from a home owned by my family even though the
law provides that any such Structure must be at least 1320 feet
from the nearest residence. We have been in litigation for several
years on this issue.

I am here today to tell you that the KDHE is unwilling, for
whatever reason, to enforce their own rules about the location of
confined feeding facilities.

For this reason I am in favor of adopting House Bill 2255
which says the location of confined feeding facilities must be
approved by the County Commissioners prior to issuance of a permit.

In our case, if House Bill 2255 had been in force, the mis-
representation of seperation distance would have been caught by the
County Commissioners. This approach allows for checks and balances
between state government and local government.

In my opinion, if we do not address the problem of placement
of confined feeding facilities we will continue the trend in this
state of lawsuits against the state and nuisance lawsuits against
neighbors.

I want to ask all of you in the room, if someone were to build
a feedlot, hoglot, or chicken lot next to you, would you accept

that?

Glenn Ringler, Jr.

Mﬂ@e/ Qf/\/‘/&“’éé‘/w
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When feedlots spring up next door |
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Loophole leaves neighbors helpless

By Jean Hays
The Wl'cf}i’a Eagle

LEBO" -~ Cheryl McCormick
spent more than $2.000 in legal fees
last year attempting to keep a hog
feedlot from starting up less than
800 feet from her home in rural
Osage County.

She became more than a little
suspicious in June when her neigh-
bor, the would-be pork producer, set
U5 @ poiable Ryl hear her house
and put four litle pigs inside.

McCormick's  suspicions have
been confirmed — it looks as if
those pigs will soon be joined by
3596 hogs. And there doesn't appear

1 0A THE WICHITA FAGEE

to be much McCormick can do
about it

The Kansas Department of Health
and Environment tried to persuade
fawmakers to get tough on feedlots
earlier this year. The attempt back-
fired.

Instead, the Kansas Legislature
created a loophole in the law, de-
claring that any feediot in existence
before July 1 — even if it had only
one hop or siger = w83 legal and
could expand no matter how close i
is to someone’s home.

Throughout rural Kansas, dozens
of people, including some who are
In the cattle business, are complain-

Suneday, C

ing about feediots that are suddenly
springing up next to their homes,
kicking up dust, creating odors and
ruining their property values.

“There are pockets of anger boil-
ing up all across the state,” said
Charies Jones, the director of envi-
ronment for the state agency.

The Kansas Livestock Association,
which along with the Department of
Health and Environment helped
write the new feedlot law, says the
concerns are being exaggerated.

“We don't view it as a problem,”
said Brad Harrelson, director of
foudiol SEFvicas for the liveslock a&
sociation.

Lewis R. Lewis, McCormick's
neighbor and a soon-to-be pork pro-
ducer, readily admits he is delighted

about the Joophole and is using it to
do what he couldn't just a year ago.

“It's like it was wTitten just for
me,” he said.

No matter whom it was written
for, more people than Lewis are
taking advantage of it The Sierra
Club estimates there may be as
many as 30 feedlots using the loop-
hole. The KHDE said it is not sure
of the number.

But Harrelson contends people
are taking advantage of the loophole
in only one or two cases.

Some legisiators say they may
!ﬁkit{ g g6cond look at the Issue next
session.

Feediots for years have caused

See FEEDLOTS, Page 10A
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While work goes on behind them,

the Ringlers, Glenn Jr., left,

Glenn Sr., center, and Greg, are unable to block a Meyers Lant

and Cattle Co. feedlot going in nex

t to their Sylvan Grove hom

FEEDLOTS

From Page 1A

friction in rural arcas between those
who are trying (o matke moncy off
the land and those who are trying to
find a quict, plcasant place to live.
This is just the latest twist in a long-
standing battie over how strongly
feedints should be regulated to con-
trol nuisances such as dust and
odors and more serous problerms,
such as water potlution. The Depart-
ment of Health and Environment
considers feediots to be the major
source of water pollution in the state
— a claim that the tvestock indus-
try disputes.

The Kansas Pork  Producers
Catinell aind wiher lvtuck d4stry
supportens fear that the use of the
feedlof loophole could have scrious
repercussions down the road, par-
licularly as more  environmental
repulations arc being aimed al agri-
culture,

“It is legnl lo do it the way they
arc doinp” said Tim Stroda, a
spokesman for the Kansas Pork Pro-
ducers Council, “They may be sur-
prised at the outcome in the long
run. This may not be the best thing
for the industry.”

Laura McClure, a stale represen-
tative from Osborne who urged her
urban counterparts lo support the
feediot bill, said legislators may be-
come morc distrustiul of the agricul-
tural apeada in the future.

“There arce a fol of hurt feelings
over this,” she said. “Hurt may not
he a strong cnough word. Betrayed
is a better word.”

McClure said she was unaware
that (he bill shie supported created
the Toophole that some people are
driving: hen LT

The bill was a  collaboration
among the cattie and hog industrics,
the Depitrtment of Health and Favi-
ronment, the Sierra Club and the
agricultural committees of the state
House and Senate. The groups
struck a compromise in the closing
days of the Iegislative session. Those
Iavolved say they do not remember
who suggested the phrase that cre-
ated the loophole.

“It just feil through the cracks”
McClure said, "No onc truly foresaw
what could happen. It wasa't our
intent.”

Specifically at issuc s the clause
that spells out how far a fcedlot has
to be from someonc’s home.

Under the oid Department of
Health and Environment feediot
regulations, a fecdlof with more
than 1,000 animals had to be a haif
a milc from a housc, unless the
owners signed relcases. That al-
lowed many ncighbors (o block con-
struction of fcedlots. The regulations
were never written Into law, howev-

er.

The fecdlot bill that passed in late
April formally cstablished the scpa-
ration required between feedlols
and homes but exempled all existing
{eedlols. That exemption was neces-
sary, lawmakers said, becausc many
of the state’s fecdiots have been op-
erating without permits. Hundreds
of fecdlots have never sought per-
mils as requircd by law, and legisia-
tors Jeared {hat ncighbors would be
able to shul them down without the
excrmption.

In effect, the exemption gave op-
cralors two months to move caltie

“There are a lot of hurt feelings over this. Hurt
may not be a strong enough word. Betrayed is a

better word.”

State Rep. Laura McClure

or hops into an area, call it a feedlol
and he grandfathered in. The loop-
hole closed on July 1

McCormick had used ihe former
separation guidelines to block ewis'
feedlot last year.

“We had to fight like heek when
the law was in our favor, and we
stitl had to hire an attorney lo up-
hold our rights,” she said. “And now
fnat ey live sttlpped vue rligis
away, we haven't got a prayer.”

She and her hushand have sunk
cvery dime they had into their prop-
crly, she said. She fears that if the
feediot poes in as planned, they
won'l be able to stand the oders, nor
will they he able to scll their home,

“This bill, it took our rights totally
away,” she said, “We have been
here for 19 years. If anybody ought
to be grandfathercd in, it is us”

Lewis, McCormick's neighbor,
caid his family had raised hogs on
hig H0-acre farm ycars ago, and he
hecame inlerested in {he business
again afler he retired (wo years ago.

Lewis, 65, is the fourlh generation
of his family to be raiscd on the
farm ncar Melvern Lake. He said
he always believed that fand should
be put to ils highest and best use,
but his neighbors prevented that, he
said.

Raising hogs will allow the family
to make the most moncy possible
off ihe land — caouph for his son to
ke i Hving

“This means my son can make a
living as a farmer,” he said. “T'm
not doing this for me; 1 am doing

[P

this for my son.”

He Is aol taking full advantage of
the law, He could legally put s
many as 5,000 hogs on the land. He
wants 1,600,

Lewis has filed an appiication for
a permit (o operate a feedlol. even
though he believes that legally he
may not need one. Nonelheless, he
said, he decided to play it safe, lest
symeone Iries to change e law
next session,

In addition lo being protested by
the McCormicks, Lewis’ application
is being protested by seven small
towns that have formed a waler-
supply district to build a $6 million,
go-mile pipeline to carry drinking
water out of Melvern Lake to their
towns. The pipefine, in the works for
six years, would supply waler to
Lebo, Waverly, Mclvern, Williams-
burg, Linden, Pomona and Quen-
emn and three rural water districls.

The Lewis fecdlot would be about
three-quarters of a mile from Mcl-
vern Lake.

“It's just a crime,” said Earl Spatz
of Lebo, who Is on the pipeline dis-
{rict’s hoard of dircctors, “It will no
doubt lead to pollution of the lake.”

Similar dispules are developing
across {he state.

In Sylvan Grove in northwest
Kansas, the Meyers Land and Cattie
Co. is building a fecdlot 50 fecl from
a house owned by the Gienn Rinpjer
family. The (wa familics have been
batlling for years over whclher the
ferdiot contd he built.

The Ringlers went lo court :\nd‘

won a revocation of the permit that
the Department of Heaith and Envi-
ronment had ‘granted to the cattie
company on the grounds that
Meyers misrepresented the distance
hetween the feediot and a house the
Ringlers own.

That court victory has apparcatly
donc no good. Meyers went ahead
with construction during an appeat
of the permit revocation. The ap-
peal is still pending, but Chris Mey-
er, one of the owners, says thal the
loophole will probably make (he is
sue ool

Near Greal Rend, Greal Bend
Fecdlng is asking lo grandfather a
1.200-head catlle feedlot about an
cighth of a mile from Cathy Weber's
home. The company says callle
have been fed on the land since fhe
1930s; nelghbors claim lhey have
never scen a steer there before.

The KDHE won't say what il is
going {o do with any of the feediot
applications that arc pending. How-
cver, Ihe department did request an
altorncy general’s opinlon of the law
and didn't care for the answer it got
hack.

“Our hands are pretty much tied
on these issues ... Jones said. “The
law is on the side of the feediols.”

The latest feediot batlie hegan
last year when Jones and fhe De-
pariment of Heallh and Environ-
ment decided it was time o
strengthen feedlot regulation. But as
the department soon feamed, it is
not casy to regulatc an industry that
is more valuabie to the state’s ccon-
omy than the wheat crop.

Kansas is sccond in (he nation in
the number of fed caltic and 10th in
the nation in hog production. In
1993, the Kansas caltle industry
brought in $2.4 billion, and fhe hog,
industry brought in £283 mitlien,

Wheal sales the saine yeal gl

' difficult. Right now, It just seems

cd fo $1.2 billion,

Small- and mediumsize fecdlots,
whelher for hogs or caltie, arc {he
biggest source of water pollution in
Kansas, according to the Depart-
ment of Health and Environment.
Thal's saying a lol. Kansas has the
most-poliuted rivers in the nation,
according the the federal Fnviron-
mental Profection Agency. About 85
percent of the sivers and slreams in
the stale are too polluted for such
things as boaling, swimming and
fishing. Only Louisiana has a higher
percentage of polluted waterways.

1n addition, feedints are suspecied

of polluting public water supplics.

The funny laste fhat sometimes
plagues  Wichita's tap water is
caused by manure and fertitizer that
run off of fecdlots and farm ficlds
and stimulate the prowth of algac in
Cheney Reservoir,

Abilene is scarching for o new
water supply because its wells are
high in nitrates, which can cause
serious health problems, and even
death in infants. No one hos studicd
why Abilene's wells are polluted, but
hollh the town and the Department
of Health and Environment suspect
that the cause is the manurc that
soaks into (he ground from ncarby
{cedlats.

State laws are supposed (o keep
feedlofs from fouling waterways, but
these laws @ ¢ not being adequately
enforced, Jo wes admitied.

About 50 1 ercent to 70 percent of
the state’s 3. 100 fecdlots arc operat-
ing, without permils, which spell out
what the operators have {o do to
prevent pollution. The 1,500 feedlols
that have pernits are rarely inspect-

ed.

Each of the stale’s six feedlot in-
spectors is responsible for 250 feed-
Tols. Most of their time is spenl shuf-
fiing  paper  and processing
applicntions for new feedlals, rather
than fnspecting egledlig unes

To hire more staff to palice feed-
fols, Jones proposcd iner asing; the
fees for o 5L000-heid feediol from
$30 to $1.53% a ycar,

The Livestock Association and
pork producers quickly prolested.
Legislators on the agricultural com-
miltees sided with the Livestock As-

i sociation.

“I have som¢ qualms aboul giv- )

" Ing KDHE ali the money they ask
for.” sald Steve Lloyd, a farmer and

slockman from Clay Center who'
was one of the key legistators in the-
recent feedlot debate. “They would -
come in and check your typewriter -
{o see if there are fumes coming off-
of it or check the compuler key-~

" poard lo see If it Is generating too -

much heat I-am somewhat con-
cerned that if you give KDHE all |

" the money they asked for they will'

use It and use it and use it and’

_ regulate everybody.”

The Issue Is not going to die soon. .

“We are seelng a growing feediot -
industry,” Jones said. “We are see--.
ing more communitles scramble
more desparately than ever before
for adequate water supplics. The
problems are only going to get more

like we are at each other’s throats.”
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Kansas
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ASSOCIATION

A Century of Service

1894-1994

STATEMENT
OF THE
KANSAS LIVESTOCK ASSOCIATION
TO THE
House Committee on Agriculture
Representative Joann Flower, Chairperson
with respect to
HB 2255
Presented by
Rich McKee
Executive Secretary, Feedlot Division
February 17, 1995

Mr. Chairman and members of the committee, | am Rich McKee
representing the Kansas Livestock Association. As most of you already
know, KLA represents a broad range of ranchers, stocker operators,
farmers, as well as cattle, swine and sheep feedlot operators. The
Kansas Livestock Association would like to express some concerns
regarding HB 2255.

We fully appreciate the intent of HB 2255, which we understand is an
attempt to remove KDHE from the issue of trying to settle disputes
between neighbors. However, we are not confident this bill will
accomplish that goal. In addition, there are some practical and technical
questions which need to be addressed prior to serious consideration of

this legislation.

Before | outline those questions, please review with me the some of
the different state permits, licenses, and reports feedyard operators must
be in compliance with. Please know, | have purposely omitted the
numerous federal regulations pertaining to feedlots and administered by
various agencies (EPA, FDA, OSHA, etc.). It is my belief, that after you
review all of the different state government regulations required of
feedyards, you will appreciate why livestock operators are somewhat
reluctant to accept another requirement as proposed in HB 2255. Please
understand, | am not suggesting that HB 2255 requires an annual license
or other reporting requirements, it does not.

Below are some important questions which should be addressed before
HB 2255 receives serious consideration. If the county commissioners were
to approve a location of a feedlot, how long would that approval remain
valid? Building a feedyard can be a long term project, sometimes taking
several years...depending on market conditions, weather, interest rates,
otc. What about those citizens that have already purchased land for the
construction of a confined feeding facility, possibly have permit

2-/7-95
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applications pending, but have not started construction? Would these
proposed sites become subject to this proposed legislation if passed?

Thank you for considering our concerns and questions regarding HB
2255.
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THE STATE OF KANSAS

DIVISION OF WATER RESOURCES
David L. Pope, Chief Engineer-Director

STATE BOARD OF AGRICULTURE
Sam Brownmback, Secretary

APPROPRIATE WATER FOR BENEFI
Filing Fee Must Accompany the Application
(Please refer to Fee Schedule on back side of application form. C/

To the Chief Engineer-Director of the Division of Water Resources, Kansas State Board of Agriculture:

%'-} i [
Comes now the applicant @sy ~J@ 22c=r rg_/ o er fmed o —)L/ L+, whose post office
address is St 3 Bomezno fancar NS [ 2/3) 54 - y000
N7 T {Zip Code) 3 = (Telephone Number)

and makes application to the Chief Engineer-Director of the Division of Water Resources, Kansas State Board of

Agriculture, for a permit to appropriate for beneficial use such unappropriated _ﬁ_zﬁzad{.ddﬁ;—

as may be available in ez Creck in the county of flhegernne
(name of stream os—domsmage—basia) U

state of Kansas, to the extent and in accordance with the particulars hereinafter described:

1. The quantity of water desired is in the amount of /0/ 750(OQ0 2 ”;7/1'{:"’”! per calendar
year, to be diverted at a maximum rate of 200 421/0/ -y.3s u{orf‘ 22 it
{{ s mindte eo—te )

2. The location of the proposed wells, pump sites or other works for diversion of water is

Note: If the source of supply is groundwater, a separate application must be filed for each well or battery
of wells, except as provided for in Kansas Administrative Regulation 5-3-1. See back side of application
form for additional information.

(A) One in the NE quarter of the i T quarter of the = T quarter

of Section = Township 28 = South, Range — == West,
oo 'N. € 1 £ orme
S imne " o ram (ST 5

quarter

(B) One in the quarter of the —___ quarter of the =
ast
of Secﬁ% Township South, Ra‘ﬂ West,

County, Kansas.

quarter

(C) Onme in the quarter of the P quarter of the 2
ast
of Se@ship South, Range:____ West,

CountyKansas.

7



3. The water is intended to be appropriated for:

Amount

(a) Domestic use (%)
(b) Stockwatering use (&)
(c) Municipal use )
(d) Irrigation use ()

(e) Industrial use

W (f) Recreational use

(g) Water Power use

(h) Artificial Recharge

i)
()
()

()

(check intended use or uses and show intended amount for each use)

4. If for municipal use, att:

water requirements of t

tables or curves showing past, present an

area to be served. The area to be served is

desyéd future population and

e

stockwaterin

SSIE

showing past, present and estimated future water requirements. The legal description of the location where water

7
is to be used is

of the lands to be irrigated; (c) designate the actual nu

fractional portion thereof:

(if additional space 1s needed. use attached sitéet)

-

g3

if additosd space is needed. use

sheet)

6. If for irrigation use, (a) supply the name and address of each landowner; (b) supply the legal description
er of acres to be irrigated in each forty acre tract or

irfdustrial, artificial recharge, water power or recreational use, attach tables or curves

e

Landowner of Record— NAME:
ADDRESS:
NEY NWy, SWhy SEY
Sec. Twp. Range Total
NEYs | NWys | swha | SE% | NEWa | Nwya | sWis | SEY | NEY | NWW | SW¥ | SEYs | NE% | NWY% | SWh | SE%
o
/I
AN
S
Landowner of Record— NAME.: e 2 N
TR
ADDRESS: AL A
/ o
7 S
/ > X g
NEY NWY, S\"‘/A(/U/ A~ '/ SE% 3
2P s Total
Sec. Twp. Range = T T o
NEY | NWva | sWh | SE¥ | NEY | NWYy | SWhi | SEY% | NEY% | NWh | SWh | SEW VE% ﬁ% /S\V'\A’ SSEY4
: ) <
\4\/ 7 <
£/
G
ST
Landowner of Record— NAME:
ADDRESS: /
NEY% NWyy SWhi SEY
Sec. Twp. Range Total
NEY | NWhs | SWhi | SEYa | NEY | NWYi [ SWia | SE¥a | NEYa | NWha | SW¥i | SEVa | NEW | NWh SWYi | SEYa

)24

1%



2Gas Well
2192

® INTEA SURVEY| RCSTON. VIRGINL. 108a
‘:.1 MI. TO U.S. 54 99°15’
GREENSBURG 2.5 MI.

ROAD CLASSIFICATION

“ILE
l o : Primary highway, all weather, Light-duty road, all weather,
SCE. e. "= 2000 hard surface improved SUMace  —
7
Secondary highway, all weather, Unimproved road, fair or dry
hard surface weather___ cese=====
D U. S. Route
KANSAS
QUADRANGLE LOCATION GREENSBURG NE, KANS.
'92 N3737.5—W9915/7.5



7. The works for diversion of water will consist of _ 2z e/, // Vf// ezl ‘7%/‘/"/’6

¢ o &>, s e
(Number pumps or c.)

and (was) (will be) completed (by)

(Date each was or will be completed)
8. The first actual application of water for the beneficial use proposed was or is estimated to be

T/ -4 /993

(Date)
9. Please indicate if any pesticide or fertilizer will be injected into the water pumped from the diversion

works. Yes [ No [:]/
10. This application shall be accompanied either by a detailed plat prepared from an actual survey, topographic

map or by an aerial photograph of the area.
The plat, topographic map or aerial photograph shall show: (See back side for additional required information).
(a) Location of the proposed point or points of diversion

(b) Location of the pipe lines, canals, reservoirs or other facilities for conveying water from the point of
diversion to the place of use

(c) If for irrigation, show the location of the land p

(d) If for industrial or other use, show the locatig will be used.
11. List any application, File Number and describe @ oy#rs the.same diversion points
or any of the same land described in this application: ; 0) /f‘-’;.
ADNE A herem

el
i

12. Furnish following well information when proposed appropriation is for use of groundwater. If well has

not been completed give information obtained from test holes, if available.
Information below is from: Test holes ( l/)/ Well as completed ( )

Well location as shown in paragrpah No. 2 (A) (B) (©
Date~drilleds.ly e S o R BT S e b S e L [=2-P Z

Totall dep th i offwe e S0’

Depth to water bearing formation................ o

Depth to static water level........................ oS

Depth to bottom of intake pipe .................. Lort Aole

Ty pe: of el S i Lot fole

13. The relation of the subscriber to this application is that of Ll iz

(owner. tenant. agent or otherwise)

and he is authorized to make this application in behalf of the interest affected.

Dated at @.’.5&_____, Kansas, this _Zﬂ day of yC'?éZC’r‘ i 19.22
Q // Q%QJ)
== 7

WApphun:l

By

(Agent or Officer)

Assisted by Wo.ga/ '7

e il

1.7



FEE SCHEDULE

1." The fee for an application for a permit to appropriate water for beneficial use, except for domestic use, shall
be: (See below if requesting storage).

ACRE-FEET EEE
0-100 $100.00
101-320 $150.00
More than 320 $150.00 plus $10.00 for each additional

100 acre-feet or any part thereof.

2. The fee for an application in which storage is requested, except for domestic use, shall be:
ACRE-FEET EEE
0-250 $100.00
More than 250 $100.00 plus $10.00 for each additional
250 acre-feet of storage or any part
thereof.

Note: If an application requests both direcf p«
1 or No. 2 above, whichever is greater,

: / aﬁower purposes shall be $100.00 plus
$200.00 for each 100 cubic feet per second, or pa 5 , tl‘@/di’ t;is?}on rate requested.

He applicant shall notify the Chief

Engineer-Director and pay the statutorily required field inspéctior
works for diversion has been completed. Y

MAKE CHECKS PAYABLE TO THE STATE BOARD OF ACRICULTURE\ it

Additional Information, Paragraph No. 2

If the source of supply is groundwater, a separate application shall be filed for each proposed well or battery of
wells, except that up to four (4) wells within a circle with a quarter (1) mile radius in the same local source of
supply which do not exceed a maximum diversion rate of twenty (20) gallons per minute per well and which are
operated by means of submersible pumps may be included in a single application.

A battery of wells is defined as two (2) or more wells connected to a common pump by a manifold; or not more
than four (4) wells in the same local source of supply within a three hundred (300) foot radius circle which are
being operated by pumps not to exceed a maximum of two hundred (200) gallons per minute per well which
supply water to a common distribution system.

Additional Information, Paragraph No. 10

The application must be supplemented by a U.S.G.S. topographic map, aerial photograph or a detailed plat
showing the information indicated in (a), (b), (c), or (d) of paragraph No. 9. The location of the proposed point
of diversion (wells, stream-bank installations, dams, or other diversion works) should be plotted as described in
Paragraph No. 2 of the application and show the North-South distance and the East-West distance from a section
line or section corner. In the case of groundwater, please show the location of any existing water wells of any
kind within Yz mile of the proposed well or wells. Identify each well as to its use and furnish the name and
mailing address of the property owner or owners. If there are no wells within /2 mile, please advise us. If the
application is for surface water, the names and addresses of the landowner(s) !/z mile downstream and /2 mile
upstream from your property lines must be shown. The location of the proposed place of use should be shown
by crosshatching on the topographic map, photograph or plat. On the topographic map, plat or photograph, identify
the center of the section, the section lines or the section corners and show the appropriate section, township and
range numbers. A 7.5 minute U.S.G.S. topographic map may be obtained by providing the section, township and
range numbers to: Kansas Geological Survey, 1930 Avenue A, Campus West, University of Kansas, Lawrence,
Kansas 66044. A suitable photograph can be obtained from the Dept. of Agriculture, Western Laboratory, Salt
Lake Citv, Utah. through your local ASC Office of the Dept. of Agriculture and should be to a scale of 1 inch
equals 1320 feet.

CONVERSION FACTORS
1 acre-foot equals 325,851 gallons

DWR 1-100 (Revised 6-1-89) 1 million gallons equal 3.07 acre-feet

Rev. 6-89
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THE STATE OF KANSAS
DIVISICN OF WATZ2 RESOUBCES
See=
STATE BOARD OF AGRICUL.TURE DIVISION OF WATER RESOURCES
Saum Brownback, Sccrffmry David L. Pope, Chicf L:’_x{'iucer
s CERTIFICATE OF APPROPRIATION ’ St o
/2 _-_-'“f .
/440 7 ,co FOR BENEFICIAL USE OF WATER \:"
0’94/,?# , S
e - WATER RIGHT, File No. S
o ~
PRIORITY DATE ey

WHEREAS, It has been determined by the undersigned that construction of the appropristion diversion works has been completed, that water
has been used for beneficial purposes and that the appropriation right has been perfected, all in conformity with the conditions of approval of the
application pursuant to the water right referred to above and in conformity with the laws of the State of Kansas.

NOW, THEREFORE, Be It Known that DAVID L. POPE, the duly appointed, qualified and acting Chief Engineer of the Division of Water
Resources of the Kansas State Board of Agriculture, by authority of the laws of the State of Kansas, and particularty K.S.A. 82a-714, does hereby
certify that, subject to vested rights and prior appropriation rights, the appropriator is entitled to make use ofgroundwater in the

drainage basin of Creek to be withdrawn by means of two (2) wells:

one (1) well located in the Northwest Quarter of the Northeast Quarter of the
Northeast Quarter (NW%X NE% NE%) of Section , more particularly described as

being near a point 4, feet North and feet West of the Southeast corner
of said section, at a diversion rate not in excess of gallons per minute (O.
c.f.s.) and in a gquantity not to exceed acre-feet ( gallons) per

calendar year; and

one (1) well located in the Southwest Quarter of the Northeast Quarter of the
Northeast Quarter (SW% NE% NE%) of Section , more particularly described as

being near a point 4, feet North and feet West of the Southeast corner
of said section, at a diversion rate not in excess of gallons per minute (
c.f.s.) and in a quantity not to exceed acre-feet (° gallons) per
calendar year;
both in Township South, Range West, County, Kansas,
for stockwatering use in the Southwest Quarter (SW%) of Section , in Section and
in the West Half (W%) of Section , a total of acres in Sections , and: .,
all in Township South, Range West, County, Kansas.
DRI 2 (OVER) MICROFILMES

/2 -5
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The appropriator shall maintain in an opcrating condition, satisfactory o the Chief Engincer, all check valves installed for preventing chemical
or other foreign substance poilution of the watcr supply.

The appropriator shall maintain records {rom which the quantity of water actually diverted during cach calendar year may be regaftyJlctcrmined.
Such records shall be (urnished 10 the Chicf Engincer by March 1 following the end of the previous calendar year.

The appropriation right shall be deemed abandoned and shall terminate when without duc and sufficient cause no lawful beneficial use is made
of water under this appropriation for three (3) successive years.

The right of the appropriator shall relate to a specific quantity of water and such right must allow for a reasonable raising or lowering of the static
water level and for the reasonable increase or decrease of the sxrpuifﬂ?w_ at !? ropriator’s point of diversion.
~—:~ By S ""é:s:

IN WITNESS WHEREOF, I have hereunto set my band 'Z;ja}anﬁ'}x Topekal , this day of , 19
SN
o
{...{ pAVID L. POPE ( )
B PP AR S T R
2 2\ CHIEF ENGINEER [gy Lo hehs [

% %, S S David L Pope, P.E.
o e g %\Q: Chicf Eagineer

r/;;;. ) Division of Water Resources
£ 80 O ot Kansas State Board of Agriculture
o :
STATE OF KANSAS, Shawnes COUNTY, ss.
s The: forcgoing instrument was acknowledged before me this th day of ~ 18 ., by David L. Pope, P.E,, Chief Engineer,
\\C‘ Rivision of: Water Resourcss, Kansas State Board of Agriculture.
ShG NeRY R
S B I O B8 e
: > = Signature: R NS A
. M t. Ex3. ¢ = UL S A N
2 M Sey S \{Q\S?\ Notary Public Q
: -.. . .... > 3 3 C\ ?0% \Q ’\A
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1994 WATER USE REPORT
STOCKWATER USE

IMPORTANT; YOU MUST REPORT ANNUAL USAGE OR THE REASON FOR NON-USAGE, IN ORDER TO
PROTECT YOUR RIGHT TO USE WATER.

This i the annual Water Use Repartrequired to retaln ali Vested or Appropriation Rights. COMPLETE AND RETURN BY JANUARY 26, 1835. Pleass begir
by reading the instructions for Part A on the reverse side of this pags. Also presant are Instructions for name and address changes, which Include Information
needed If you have disposed of your interest In one or more of the water right file numbaers [Isted below. If you have any questions on how to complets
this form, please contact the Water Use Coordinator at (913) 296-3717. Please make 8 copy of the entire Water Usa Report for your records, and ratum the original
report to;

Water Use Coordinator
Kansas State Board of Agricuiture
Oivision of Water Rasources
S01 South Kansas, Second Floor
Topeka, Kansas 66512-1283

PART A: POINTS OF DIVERSION

Water Meter Data o Well Data
N
3 Beginning Ending Metered 1 Pump Depth
Water Right Lsgal Descriptions Water Meter Water Meter Quantity Rate | Well to
File Number Polnt(s) of Diversion Reading Reading Of Water T| Houry (gpm) | Depth| Water| Date

Date: Telephone: (___ )

U submit this report as the best Information available. | understand that
knowingly falsifying the report Is  violation of state law. :

Office Uss FO Cco GMD Name (Printed or Typed)

Name (Signaturs)

— Owner ___ Tenant — Agent

7O

1984 STOCKWATER USE REPQRT OWR 1811 {Bev. 11/10/54)
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1984 WATER USE REPORT
STOCKWATER USE

It you hold water rights for other than stockwater use, such as Ierigation, the appropriate Water Use Report(s) will be mailed under separate cover.

INSTRUCTIONS AND DEFINITIONS FOR PART A:

Water Right File Numbaer:

Point of Diverslon:

Legal Deseriptions:

Water Meter Data:

Beglnning Metar Readlng:

Ending Meler Reading:

Meier Quantity:

Metar Unit:

Hours Pumped:

Est Pump Rate:

Well Data:

The flle number that was originally assigned by the Division of Water Resources to the appllcation for parmit to
appropriate water for bgnsficial uge or the flle number that was originally assigned to the order detsrmining and
establishing a vested right to contlnus the bensficial use of water.

The point from which water Is obtained, be It a well, dam or intake. If no water was used from one or more points
of diversion, then the reazon for non-usage must be given for each of the points of diversion.

Il an error exista In a legal description, mark through the Incarrect portion and enter the correct description
Immediately above . The location of each palnt of diverslon is given by a qualitier followed by the sactlon, township,
and range. The qualifier is used to describe the specific lacation of the point of diversion within the saction. For
example, *NC S2 NW" reads *near the Center of ths South Haif of the Northwest Quarter.” The qualifiers may be the
number of feet North and number of faet Wast of the Southeast Carner of the saction. In some cases, a portion is
included on the next line following the term "aka® (aiso known as).

i there i no water meter instatled on this polnt of diversian do not writs in this spaca. f the metar has malfunctioned
during the ysear, pleass indlcats.

If 2 WATER METER is installed, report this year's BEGINNING METER READING (this is the samg as last year's ending
metsr réading), APPLYING ANY MULTIPLICATION FACTOR SHOWN ON THE FACE OF THE METER.

if a WATER METER s installsd repart this ysar's ENDING METER READING, AFPLYING ANY MULTIPLICATION FACTOR
SHOWN ON THE FACE OF THE METER.

if a WATER METER js installed, subtract thls year's beginning meter reading and this yoar's endlng meter reading and
report the differencs, APPLYING ANY MULTIPLICATION FACTOR SHOWN ON THE FACE OF THE METER. Fleasa have
the water metar checked to verify its accuracy, if It has nat been checked by a qualified person within tha past three

years.

Indicate the unit of measure recorded by your water meter (enter *A* far acre-fest, "Al" for acre-inches or *G* for
gallons).

Enter the number of hours the pump was operated during the calendar year, if you do not have a watsr meter, or
meter readings can not he obtained.

Enter the average rate of pumping Ia gallons per minuts, if you do not have a water metsr, or meter readlngs can not
be obtained.

Wall Depth: enter the depth to bottom of well in feet.
Depth to Water: enter the depth to water In faet,
Date Measured: enter the dats of the last depth to water measurement.

INSTRUCTIONS FOR NAME, ADDRESS CHANGES:

1.

Please check your name and address, which is printad on the raverss side of this page in the lower left corner. If It is incorrset or incomplete, make any
necessary changes in the space provided below. If you are no longer the person respansible for completing this report for one or mare of the watar right
file numbers listed on the reverse sida af this page, pleass print or type tha information requasted belaw.

Check one: Address Correction New Correspondent New Owner

Water Right File Number(s):

Name of New Owner/Title:

Addrass;

Date of Change: Month Year Telephone: ()

IF YOU HAVE ADDITIONAL INFORMATION REGARDING THIS WATER USE REPORT, PROVIDE BELOW OR ATTACH ANOTHER PAGE.

B2k
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1994 WATER USE REPORT
STOCKWATER USE

PART B: MONTHLY WATER USE AND LIVESTOCK SUMMARY (REPORT ALL AMOUNTS IN UNITS OF 1000 GALLONS):

Column 1: The amount of water divertad, By month, from all authorized paints of diversion. The total amount in this column must equal the total of the
amounts reportad in PART A

Column 2: The amount of water purchasad, by month, from all other snilties,

Column 3: The average number of head of cattle watared per day for the month.

Column 4: The average number of head of hogs watered per day for the month.

Column 1
Raw Water
Manth Diverted Under
Your Rights
(1000 Gallons)

Column 2
Water Purchasad
From All
Sources
(1000 Gallons)

Column 3

Average Numbar
of Cartle

Column 4

Average Number
of Hogs

June

July

Aug.

Sep.

Nov,

Average for Year Average for Year

Total

Part C: WATER PURCHASED FROM OTHER ENTITIES

Pleass list the name and address of the ontity {rom whom water listed in Column 2 was purchased:

Office Use FO Cco GMD

/92'/.,2/

1994 STOCKWATER USE REPORAT



State of Kansas

Mike Hayden, Governor

Department of Health and Environment
Division of Environment Respond to:
Azzie Yount, Ph.D., Secretary Forbes Field, Bldg. 740, Topeka, KS 66620-0002 FAX (913) 296-6247

(913) 296-5521

AGRICULTURAL AND RELATED WASTE
REGISTRATION AND PERMIT APPLICATION

30)E Bureau of Water
Kansas Department of Health and Environment
Permit No. A-

Industrial Programs Section
Topeka, Kansas 66620-0001

(913) 296-5521 | _ Reg. Appl. No.

Name of Applicant: Title:

Name of Firm or Facility

Mailing Address:

(P.0. Box, Street, or Route and Box Number)

City State Zip Code

Business Phone Number Home Phone Number

hereby makes application to the Kansas Department of Health and Environment in conformance
with K.A.R. 28-18-1 through 4.

Legal description of property where livestock facilities are or will be located:

Quarter(s) . Section County
Township + Range (E,W)
Approximate distance to nearest neighboring nonowned place of inhabitation: (ft) -

Name of watercourse, river or lake receiving potential surface drainage from this property.

Size and nature of the existing and/or proposed operation:

Type of Facility Maximum Capacity Area of confinement
(Dairy, Beef, Hogs, Etc) Proposed Existing (Acre or Sq. Ft.)
(OVER)

(4)

PRINTED ON RECYCLED PAPER

Charles Konigsberg, Jr.. M.D., M.P.H,, James Power, P.E., Lorne Phillips, Ph.D., Roger Carison. Ph.D.,

Director of Health Director of Environment Director of Information Director of the Kansas Heaith

(913) 296-1343 (913) 296-1535 Systems and Eavironmental Laboraery
(913) 296-1415 (913) 296-1618

25
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Page 2

Date existing facilities were constructed: Month , Year

Do you plan to expand the existing or proposed livestock operation within two (2) years?
Yes , No . If yes, estimate the date of future expansion: Month
Year

The proposed and/or existing livestock operation consist of:
Open Lots or Pens, Housed Facilities, Both Open and Housed Facilities
Amount of land available for the disposal of livestock wastes and wastewater accumulations:

Owned . Leased . Other
Acres Acres Acres

Indicate the type and size of dewatering equipment:

An Agricultural and Related Waste Control Permit is required to operate manure pits, lagoons,
runoff control ponds, and other structures or devices used to retain liquid wastes. Permits
are issued for a 5 year term. If the livestock operation uses or will utilize water
pollution control facilities, enclose the permit fee in accordance with the following
schedule:

WASTE CONTROL FACILITY

Annual Annual

Permit Fee Cattle, Hogs, Sheep Poultry Dairy Permit Fee

No Fee Less than 1,000 head Less than 10,000 fowl Less than 500 cow herd
$ 30.00 1,000 - 4,999 head 10,000 - 49,999 fowl No Fee

$ 75.00 5,000 - 9,999 head 50,0C0 - 99,999 fowl 500 cows or more -
$150.00 10,000 head or more 100,000 fowl or more $ 30.00

In conformance with the provisions of K.S.A. 65-164 and 165 et. seq. and regulations thereby
promulgated (K.A.R. 28-18-1 through 4, K.A.R. 28-16-56), a permit fee of §
is enclosed and application hereby made for a permit.

Application is valid for 1 year. A fee (if applicable) must accompany this application.

I hereby certify that the information submitted herein is true and correct to the best of
my knowledge and belief.

Signature

Date Signed

Type or Print Name and Title

This application to be signed by the following: (a) In the case of a corporation, by the
principal executive officer of at lease the level of Vice President; (b) in the case of a
partnership, by a general partner; and (c).in the case of a sole proprietorship, by the
proprietor. ‘

2.5
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BUREAU OF WATER
Agricultural Waste Unit

Operational Plan

Name of Facility:

Name of Applicant:

REQUIRED INFORMATION
i How will the lagoons and/or pits be operated to provide the minimum storage requirements?

A. Winter Months

B, When waste application sites are cropped and unavailable

2 What type and size of equipment will be utilized to dewater storages and apply wastes to land?
Is it on-site? Yes No If no explain.

2 What precautions will be taken to assure that runoff does not occur as a result of application of

livestock wastes/wastewater to land?

4, How much land is available for application of livestock wastes, both liquid and solid, and where
is it located in conjunction with the facility?

5. What measures will be taken to minimize the flies, dust, odors, and other nuisance conditions
originating at the facility and disposal area?

6. If the waste is to be stockpiled, how will runoff be controlled?

7 How often will solids and sludge be removed from retention structures and how will it be done?
8. What method is utilized in the disposal of dead animals?

9:. Explain how uncontrolled runoff will be handled to prevent pollution?

10¢ What provisions will be used to divert freshwater runoff around confined feeding areas and waste

control structures?

Signature

AT %
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‘e of Facility:
1ype of Facility:. Beef, Swine, etc.
1. Type of control structure planned?

2. Name and distance to nearest watercourse?

GENERAL INFORMATION

Cour

Capacity

3. Approximate depth to groundwater at facility and/or control structure:

4. Type of water supply:

5. Soil

6. Are

type in area of control structure:

unusual site characteristics

springs, etc.

Yes

7. If yes, explain and where are they located.

No

Location Map

Instructions Location Map

1. Locate facility in middle section.

2. Shade disposal areas.

3 Locate all residences within 1 mile
of the outer edges of the facility
and the disposal areas. (Give
distances)

4. Submit names and addresses of
residences within 1 mile of the
facility.

Bis Location of water course within
1 mile.

Signature

present?

rock, sand, gravel, wetlands,

Site Map

Instructions Site Map

1. Locate facility.

2. Show distance to water

3. Show RWD lines if
applicable.

4. Show distances to property
lines. :

5. Show drainage directionms.

6. Locate pollution controls.

Date

/2-76
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"\ copies of t

-.otructions:

DESIGN DATA:

1,2 - Type

SOEMAT MES WP MOTS WOSRSEP O WeEY sSwalg VY ashasar 'Wav & aFswev Vv

he plans " all be submitted to KDHE for a' roval.

For runoff retention structures complete items labeled #1
For enclosed retention structures complete items labeled #2
For both types complete all items

1 - Size
1 - Ssize
1 - Will
1 - Numb
i1 - Are

1 - Appr

of structure utilized: pit, lagoon, grassed waterway, etc.
of open area to be controlled: acres.
of open area not controlled: acres.

continuous flow waters be used
er of waterers

they thermostatically controlled
oximate length of time used

Animal capacity:

1 - Maximum Capacity
2 - head of at 1bs.
2 - head of at 1bs.
2 - head of at 1bs.
2= head of at 1bs.
2 - Design period. (Minimum 120 days) days
1 - Design storm. (Minimum 25 yrs., 24 hr.) in.
2 - Design period rainfall in.
2 - Design period evaporation in.
2 - Contributing drainage area ft2
2 - Volume of waste produced. Ft3
2 - Flush water. (fresh) Gal.
1,2 - Required volume of structure. Ft3/Acre Ft.
1,2 - Volume of proposed structure at maximum water
level. Ft3/Acre Ft.
1,2 - Depth to water table from ground surface. Ft
1,2 - Sealing required Yes No Type of soil
1,2 - Type of sealant to be used.
Note: Provide a minimum of 2 ft. of freeboard above the required
volume.
DRAWINGS:
A. Plan View
Top and bottom dimensions
Bore Locations (if appliable)
B. Cross-sections
Top and bottom dimensions
Total depth
Maximum water depth
Side slopes
Top berm widths
Elevation inlet pipe enters
Original ground level
MAINTENANCE:

Will animals have access to structure?
Will structure be fenced?
Describe seeding and mowing procedures.

(5)
/=1



Di n of Environment v.peka, Kansas 66620
Bur . of Environmental Quality Telephone: (913) 296-5521

KANSAS AGRICULTURAL AND RELATED

WASTE CONTROL PERMIT
KS-0085278 DRA, l

Pursuant to the provisions of the Kansas Statutes Annotated 65-164, et. seq.;
A PERMIT IS HEREBY GRANTED TO

with
livestock facilities for approximately head of cattle Tocated in the

to operate as a pollutant discharge elimination system water pollution control
facilities to collect, retain, and dispose of precipitation induced runoff and/or dry
weather wastewater accumulations containing Tivestock or related agricultural wastes
as herein prescribed: ' ‘ '

Provided, the water pollution control facilities shall be operated and maintained to
prevent the discharge of water pollutants into the waters of the State. Liquids and
solids shall be dewatered or removed from the collection and retention structures in
a timely manner such that control capabilities are maintained for future needs.
Provided, further, the water pollution retention structure(s) shall be normally
maintained with adequate freeboard to insure structural stability and with sufficient
available storage capacity to retain future dry weather wastewater accumulations
resulting in a two week period and/or precipitation induced runoff accumulations from
all contributing drainage areas equivalent to the maximum quantity of precipitation
expected to occur over a 24 hour period once in 10 years on a statistical probability
basis. '

Provided, further, that all overflows or discharges from the water pollution control
structures or other water pollution incidents resulting from livestock or related
agricultural wastes shall be duly reported to this agency within three (3) days. Only
duly reported discharge incidents shall be eligible for Departmental authorization.
Provided, further, runoff and wastewater containing livestock or related agricultural
wastes not collected and retained by the water pollution control facilities shall be
controlled in a manner capable of preventing water pollution.

Provided, further, that practices and procedures employed to apply livestock or related
agricultural wastes, wastewaters, and runoff upon agricultural land shall be prudently
conducted to prevent water pollution.

Provided, further, any significant operational changes, modifications, or capacity
increases shall be reported and approved by this agency prior to implementation.
Provided, further, that the livestock operation and water pollution control facilities
shall be maintained in conformance with the provisions of K.S.A. 65-3001, et seq., and
regulations developed pursuant thereto regarding air pollution.

Provided, further, that the livestock operation and water pollution control facilities
shall be maintained in conformance with the provisions of K.A.R. 28-18-1 through 4 and
the stipulations contained under Permit Limitations and Requirements.

This nontransferable permit shall become effective will supersede all previous
permits and/or agreements in effect between the Kansas Department of Health anc
Environment (the Department) and the permittee, and will expire at midnight

Acting Secretary, Kansas Department of Health & Environment

Date

2.6
/2-18



Kansas Permit M-,
Page 2

Permit Limitations and Requirements

Permit Limitations

The livestock operation utilizes 18 pens for confined feeding. The lot is
divided into two 8.6 acre drainage areas for a combined total of 17.2 acres.
The west lot complex is served by an irregular shaped waste retention

structure which is 3.7 surface acres and approximately two (2) feet deep..

Usable storage volume in the pond is approximately 4.0 ac-ft. Lot runoff
is transported to the pond via a 900 foot collection-sedimentation channel..
The 8.6 acre east lot complex is served by 1,290 feet of collection-
sedimentation channel which conveys lot runoff to a 10.5 foot deep
triangular shaped retention structure with bottom dimensions of 200 ft by
220 ft by 240 ft with a combined collection channel and pond capacity of
6.7 acre feet. Two trailer mounted 2,000 gpm irrigation pumps with 5,000
ft of 8 inch and 10 inch gated irrigation pipe are utilized to distribute
wastewater on cropland. Two thousand acres of owned and 160 acres of leased
cropland are utilized for liquid and solid waste disposal on a rotational
basis.

Required Required Required
Controlled Wastewater Wastewater Wastewater
Drainage Storage Application Application
Area Capacity Capacity Area

(West) 8.6 ac 3.3 ac ft
2.0 ft*

(East) 8.6 ac - 3.3 ac ft 330 gpm 75 acre
S0 fre

*Required wastewater storage depth is vertical feet below top of berm.
Operation and Maintenance Requirements

The runoff retention structures shall be maintained with at least the
required storage capacities as shown in ‘A. Permit Limitations’ normally
available to retain feedlot runoff in the amount of 4.6 ac-in per acres of
controlled drainage area. The west pond shall be maintained with 2.0 ft
of empty depth (measured for the top of the berm to the water level) and
the east pond shall be maintained with at least 5.0 ft of empty depth.
Whenever the available wastewater storage capacity is less than the required
amount, dewatering shall be initiated and conducted on all days suitable
for land application of waste until the required storage capacity is again
available. Equipment and land area shall be available to dewater the
required wastewater storage volume in ten (10) days.

The sedimentation basin(s) shall be cleaned whenever solids accumulations
fi11 one-third of the design volume of the basin. The runoff retention
structures shall be cleaned of solids accumulation whenever less than 2.0
ft of total depth on west structure and 7.0 feet of total depth on the east
structure is available for runoff storage. Removed solids shall be applied
to agricultural land on days suitable for land application of waste.

/2 -19
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Kansas Permit No.
Page 3

Operation and Maintenance Requirements (cont.)

Days suitable for land application of waste are those on which no
precipitation occurs and have been immediately preceded by at least three
successive days with less than 0.05 inch of precipitation per day) and on
which non-frozen ground conditions prevail, there is no snow cover, and the
temperature during disposal activities exceeds 32° F.

Livestock wastes (both 1iquid and solid) shall be applied to land using
rates and methods that prevent surface runoff of pollutants and leaching
of pollutants to groundwater. Wastes shall be applied to land at rates not
to exceed the nitrogen or moisture needs of plants growing or to be grown
at the site. Annual waste applications shall in no case exceed 250 pounds
of available nitrogen or 20 dry tons of solid waste per acre.

Livestock wastes shall not be applied to land within the 5-year flood plain
nor within 200 feet of an intermittent watercourse, stream, river, or lake

~unless such wastes are incorporated into the soil within 12 hours of

application. Wastewater irrigation sites subject to surface runoff shall
have tailwater control structures installed. Concentrated liquid wastes
(ie. liquid manure) shall be incorporated in the soil within 12 hours of
application unless applied to sites with heavy vegetative cover. Manure
shall be stockpiled only temporarily, and stockpiles shall be located in
areas not subject to runoff or leaching.

Monitoring Requirements

A water level gauge (staff gauge) shall be installed in each runoff
impoundment. The gauge shall be marked in increments of feet and shall be
readable to the nearest 1/2 foot. The water level at which minimum required
storage volume is available shall be clearly marked.

A record of rainfall events, waste disposal activities and coincident
weather and soil conditions, and the wastewater storage capacity shall be
maintained on operation logs provided by the Department. Information
provided on the logs shall include but not be limited to, the following:
daily precipitation amounts, available storage depth in all wastewater
storage structures on the 1st, 15th, and last day of each month, air
temperature and soil condition (frozen/thawed) on all disposal days, daily
quantity of waste applied to land, application area, and vegetation on
application area.

Whenever the water level infringes on the required freeboard or the required
runoff storage volume is not available in any impoundment, the available
storage depth shall be recorded daily until required storage capacity is
achieved.

Operational Tlogs shall be submitted to the Department for each calendar
month by the 10th day of the following month to verify proper management
of pollution controls. Logs shall be kept on file at the facility for a
period of one year and shall be -available upon request by the Department.

=20
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Kansas Per . No.
Page 4

Other Requirements

The Tivestock waste disposal plan approved by the Department September 7,
1983, shall be adhered to as a condition of this permit. The plan calls
for land application of both 1iquid and solid wastes at rates not to exceed
crop nutrient needs as determined by chemical ana]ys1s of wastes and soils
at the application site. If nutrient analysis is not conducted, 1liquid

wastes shall be applied to at least 200 acres and solid wastes to at least
600 acres annually.

I
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I
OPERATIONAL REPORT OF
AGRICULTURAL AND RELATED WASTE CONTROL FACILITIES

STATE OF KANSAS
DEPARTMENT OF HEALTH AND ENVIRONMENT
BUREAU OF ENVIRONMENTAL QUALITY
TOPEKA, KANSAS 66620-0001
(913) 296-5521

NAME - A-
Permicted Facility Name Permit Number
MANAGER
ADDRESS
P.0O. Box, Street Address - Councy
Cicy, Scate, and Zip Code
STATUS
Number of Animals Confined
REPORT PERIOD FOR THE MONTH OF ;. L9

I HEREBY CERTIFY THAT THE INFORMATION SUBMITTED HEREIN IS TRUE AND CORRECT TO

THE BEST OF MY KNOWLEDGE AND BELIEF:

Date Signed Signature of Manager or Owner

INSTRUCTIONS :

The following minimum data shall be recorded om the back of this form:

I

Daily precipitation amounts in inches and tenths. Facilities with no
runoff containment structures need only report precipitation starting three
days before land application of waste and continuing untcil all waste is
applied.

Available storage depth in each wastewater impoundment on the lst, 15¢h,
and last day of che month.

Whenever the minimum required wastewater storage capacity is not available
in any impoundment, the available depth shall be recorded daily until the
required storage is again available.

On everyday when either solid or liquid wastes are applied to land, the
following information shall be recorded: soil condition (frozen, thawed,
or snow covered), average daytime air temperature, quantity of waste
applied in galloms, tons, or cubic yards whichever is most appropriace,
size of the area (in acres) to which waste is applied, and crop(s) either
growing or intended to be grown next season on the application area.

2.1
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UASTE DISPOSAL DAYS

AVAILABLE DEPTH (D) FROM TOP OF BERM
TO WATER SURFA| see drawi

QUANTITY
APPLIED
(gal,tons,yd’)

solL AIR
DATE PRECIP COND TEMP
(INCHES) |(T,F,$)*| (*F)

AREA
APPLIED
(ac)

CcroP
APPLIED
TO

STRUCTURE NUMBER

(FT)

2 3 & 5 6 7
(FT) | (FT) | CFT) | (FT) | (FTY | ¢FT)

(FT)

1

12,

13

14

15

16

17

18

19

20

21

26

26

27

28

29

30

N

* Fxfrozen, T=Thawed, and S=Snow Covered

2:11

i

fed 2B




CLS=3810 APPLICATION FOR CHEMIGATION
Rev 05/91 EQUIPMENT OPERATOR'S CERTIFICATION

Name (print)

(Last) (First) (Middle)

Address County
(Street or R.R. and Box No.)

City State ZIP:

Soc. Sec. No. - - Telephone ( ) -

Chemigation Users Permit Number

Chemigation Users Permit Name

I hereby apply for Chemigation Equipment Operator certification. I am
aware that I must meet the following requirements for certification:

1. Be 18 years of age or older by January 1 of year of permit
issue.

2. Submit the completed application (this form).

3. Pass the examination supplied by Kansas State Board of
Agriculture.

4. Pay the $10 examination fee (this fee is separate from the fee
required for the Chemigation User's Permit).

Signature Date

NOTE:

YOU MUST ENCLOSE:

1. Completed exam answer sheet.

2. Completed application form.

3. Check or money order for $10.00 made payable to "Kansas State
Board of Agriculture". Sending currency through the mail is
discouraged.

Your canceled check will serve as your receipt

FEES ARE NOT REFUNDABLE.

Mail to: Kansas State Board of Agriculture
Division of Plant Health
Pesticide Use Section-Chemigation
901 S. Kansas Ave.
Topeka, Kansas 66612-1281
(903 )52916=2142

o020
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2 YCATION FOR .CHEMIGATION USER'S PER}
SEE INSTRUCTIONS ON BACK

CSL-100
Rev. 11/89

1. Person, partnership, corporation or association to whom permit is to be issued:

Name: Phone: ( ) -

Address:

STRERT (or R.,R, & Box No.)

CITY

COUNTY

STATE Z1Ip

2. Supply the following information for each owner, partner, or officer:
(attach a separate sheet if necessary)
A) Name Title/Office Birth Date__/__ /___
Home Address
STREET (or R.R., & Box No.) CITY COUNTY STATE z1p
B) Name Title/Office Birth Date_ /__/
Home Address
STREET (or R.R. & Dox No.) CITY COUNTY STATE 1P
C) Name Title/Office Birth Date__ /_/
Home Address
STREET (or R.R. & Box No.) CITY COUNTY STATE Z1P
3. If the business is incorporated, supply the following information:
A) Date of Incorporation: / /____ B. State in which incorporated:
B) If an out-of-state corporation, name the resident agent:
Address:
STREET (or R.R. & Box No.) CITY COUNTY STATR ZIP
4. For each well or surface-water point of diversion that may be used for chemigation under
this permit, list the legal description, water right file number (WRF#), County
abbreviation, and type of system (cp = center pivot; dp = drip; fl = flood; o = other).
Attach additional sheets if necessary. DO NOT REPORT PIVOT LOCATIONS.
Legal Description WRF# COUNTY System Type (Check one)
A) cpdp I ot
B) cpEtd pis 18N o
C) cp__dp__ fl__o__
D) RN DRI 4] S O
E) cp. _dp. fl o
F) cp__dp__ fl_ o__
G) cp__dp__ fl__ o _
H) cp__dp_ fl o
6. Certified Chemigation Equipment Operators:
Name Kansas Certification Number
A)
B)
C)
6. Applicant Signature: I have read the Chemigation Informational Leaflet and am aware

that copies of the Chemigation Safety Law and Regulations are available upon request.
The information in this application for permit is true, complete and accurate.

Name (print): Soc. Sec. No.: - -

Date: / /A

Signature:

For Office Use Only

Fees Received: Check #: Money Order §: Cash:
Total wells: x $10.00 = § Total Fees Received:$
Date: / / Receipt #: Permit #: Date Issued:___ /__ /

Remarks:

fod =D
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01/15/93

Effective Date:
THIS CERTIFIES THAT

John Doe

has met the requirements for
Chemigation Equipment Operator Certification as

provided by the Kansas Chemigation Safety Law.

12/33/1997

Expires

CHEMIGATION EQUIPMENT OPERATOR
S,
Date Issued: b No.
1/15/93This Certifies that

MPLE
0

SﬁmPLe
0

Sbd

Sam Brownback, Secretary
Kansas State Board of Agriculture
TOPEKA, KANSAS

Kansas Chemigation Safety Law Regulation K.A.R. 4-
20-13 requires that this certificate or pocket card be in

John Doe = your possession when applying any chemical using the

@_ chemigation process, and that you produce such cer-

has met the requirements for Chemigation Equipment Operator tificate or pocket card when requested to do so by any
Certification as provided by the Kansas Chemigation Safety Law. law enforcement official, the secretary or any authorized

Expires representative of the secretary.
12/31/1997 " ;

Sam Brownback, Secretary
Kansas State Board of Agriculture
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CHEMIGATION USER’S PERMIT

Permit No. __09_00_

Doe, John has met

This certifies that

the registration requirements of the Kansas Chemigation Safety Law, and is
hereby issued this Chemigation User's Permit.

January 15 , 1923 Expires: December 31,

=i

Effective:

1993

Sam Brownback, Secretary
Kansas State Board of Agriculture
Topeka, Kansas

LITHO IN U S A




CSL-457
Rev. 11/90

VERIFICATION OF COMPLIANCE

The Kansas Chemigation Safety Law (K.S.A. 2-3201 et seq.) reguires that
irrigation systems which are used to apply pest1c1des, fertilizers, cr
other chemicals, or animal wastes must be equipped with certain functional
anti-pollution devices. These devices are listed below.

I. ALL irrigation systems used for chemigation, including animal wastes,
must be equipped with the following:

1) an INTERLOCK SYSTEM between the power system of the injection
unit, the irrigation pumping plant and the pivot, if involved;

2) a MAINLINE CHECK VALVE., that is automatic with positive closure
between the water source and point of injection;

3) a VACUUM RELIEF DEVICE between the Mainline Check Valve and the
irrigation pump; and

4) an AUTOMATIC LOW PRESSURE DRAIN between the Mainline Check Valve
and the irrigation pump, which is flush/recessed or has a dam.

II. In addition to the devices listed above (items 1 through 4),
injection equipment used for fertilizer and chemicals other than
pesticides must also be equipped with the following:

5) a CHEMICAL INJECTION LINE CHECK VALVE installed on the output side
of the injection pump;

6) a MANUALLY OPERATED VALVE on the chemical supply tank;

7) a STRAINER located on the suction (intake) side of the chemical
injection pump; and

8) a CALIBRATION DEVICE of sufficient volume to accurately calibrates
the injection pump.

III. In addition to the devices listed above (items 1 through 8),
injection equipment used for PESTICIDES (insecticides, herbicides,
fungicides, etc.) must also be equipped with the following:

9) an AIR BLEEDER VALVE adjacent to the Chemical Injection Line Check
Valve, for removing air trapped in the injection pump and the
high pressure line;

10) a POSITIVE DISPLACEMENT INJECTION PUMP (ex. a diaphragm or piston
pump) ;
11) Any other equipment requ1red by the pesticide’s label or labeling.

I hereby certify that each irrigation system listed on my application
for a Chemigation User’s Permit has been equipped with all of the required
anti-pollution devices.

Chemigation User’s
Name: Permit #:

Signature: Date: Vi 4
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CSL-400

Rev. 11/90
KANSAS STATE BOARD OF AGRICULTURE
CHEMIGATION SAFETY LAW
CHEMICAL APPLICATION REPORT
YEAR ENDING DECEMBER 31, 19___
Name: Chemigation Users Permit #:
Address:
CREE Y= State: Zip: Location:
Instructions: 1. Both herbicides and insecticides should be listed under "PESTICIDES APPLIED"
2. Be specific with insect pests (SW Cornborer, European Cornborer, Army Worm).
3. Report fertilizers in total pounds PRODUCT applied NOT actual pounds N.
4. Maintain a separate record sheet for each location.
PESTICIDES APPLIED
Pounds Active Total Date
Brand Name EPA Reg. No. Ingred.Applied Acres Treated Crop Type of Pest Treated
1
28
3.
4.
Bt
6.
FERTILIZERS APPLIED
Percentage Pounds Total Date
Brand Name Actual Plant Food PRODUCT Applied Acres Treated Crop Treated
) [
2
3.
4.
5
6.
OTHER CHEMICALS APPLIED
Pounds/Gallons Total Acres Date
Type Applied Treated Crop Iype of Pest  Treated
8
20
3.
4.
Comments:

certify that the information provided above 1is complete and accurate to the best of my knowledge.

Signature: Date: / /

70219



Initial Applica
Renewal Applica
Kansas License Numoer

N
&;‘{Z STATE OF KANSAS
Animal Health Department

APPLICATION FOR KANSAS LIVESTOCK FEEDLOT LICENSE

Facility Name: Phone:

Name: Owner: Operator:
Address:

City: County: State: Zip:

Directions to Facility:

Social Security Number:
Furnishing your social security number is voluntary. This request is pursuant to K.S.A.
1990 Supp. 74-139. The information shall be used to provide your name, address and social
security number to the director of taxation upon his request.

This application is for licensing year 1994 (July 1, 1993 through June 30, 1994) and is

accompanied by a $ license fee. License fees are:
Under 1000 head--$65 10,000 to 17,999 head--$375
1000 to 2999 head--$125 18,000 head and over--$625

3000 to 9999 head--$250

Name and Address of Veterinarian:

Number on feed at present time:

Cattle Sheep * Swine
Maximum at one time for previous year:

Cattle Sheep * Swine
Maximum Capacity

Cattle Sheep * Swine

*SWINE PRODUCERS ONLY

When calculating the numbers of swine in a facility, swine weighing more than 55
pounds are considered an individual head of livestock. If your feedlot operation
includes swine, please check the following operational category that best fits your
facility. Refer to the enclosed "Feedlot Licensing Information" sheet.

Breeding Herd Facility

Controlled Origin Facility

Finishing Facility

Designated Quarantined Finishing Facility

Please answer the following questions regarding standards of operation:

What grading, scraping, lsading and removal equipment is available for feedlot use?
g S 1L

How is manure disposed?

How are insects controlled, what chemicals are used?

How are rodents controlled, what chemicals are used?

Are weather resistant platform aprons adjacent to all permanently affixed feed and water
devises, what material is used?

Describe drainage of lots and include a rough diagram on attached sheet.

Signature Date
Rev. 4/93 es/forms/feedlot

712 Kansas Ave., Suite 4B Topeka, Kansas 66603 Phone 913\296\2326 Fax 913\296\1765

5.4
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KEEP THIS LICENSE DISPLAYED ON LICENSED PREMISES

>

License No.
STATE OF KANSAS

License to Operate a Livestock Feed Lot

Iﬁnnfn EB, THAT WHEREAS,

‘4\'_1_-,\'.&;,\“?:‘&_'4: 9

3

, Kansas, having complied with the
laws of the State of Kansas governing the operation of a livestock feed lot and otherwise complied
with the rules and regulations of the Livestock Commissioner,

THEREFORE, This is to certify that the above-named licensee has been authorized and permitted
by the Livestock Commissioner, Kansas Animal Health Department, to maintain and operate a
livestock feed lot at , Kansas, for the license year ending June 30,
19___, according to K.S.A. 47-1501 through 47-1511, as amended and supplemented.

Dated at Topeka, Kansas:
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Livestock Commissioner.
THIS LICENSE EXPIRES AS OF ABOVE DATE UNLESS SUSPENDED OR REVOKED FOR CAUSE

VTN ARG AT TS MTIY AT am S A TR AT 7T v e

4_‘_‘4\:#)\‘_&'/\'4?\:&_‘)-.:6_"\:

BV A RS 10 AP NP N NP SN S N S v*vﬂ,?\,?xr vI‘,:rv.~;rv—.\m«,jr,\m‘,T\r'rvqaf,\,-?",xﬁ,:i-‘,:r,;,*:‘;r\,.‘ \,.,:z-v,‘;r\,.n

Pt A I A s A A e e P P P MMMMMMMMMMMMMMMMMMMMMMMMMMMMMM Aa

5.3



G

VL

2P &

;-.,_ AN x
D D SRy A NG NN

NT s

KANSAS PDEPARTM‘ENT OF HEALTH AND ENVIRONME

ermit must be posted in a conspicuous place
Permit Expires: July 31, 1994

PERMIT No. 90000

Be it known, that having properly filed application with the Kansas Department of Health and Environment and
provided documentation, was found to be In substantial compliance with laws, rules and regulations and upon the
Issuance of this permit by the Secretary of Health and Environment the following Is hereby authorized to operate a

00000 GALLON UNDERGROUND STORAGE TANK LOCATED AT THE ADDRESSED FACILITY.
OWNER NAME ¢ FACILITY NAME . :

ADDRESS ADDRESS
ANYWHERE, STATE ZIP CODE @u C ” |
. : -iv:

ANYNHERE,.KANSAS ZIP CODE
. Robert C. Harder, Secretary

Jis

'



FORM APPROVED
OMB NO 2050-0049
APPROVAL EXPIRES 6-30-8

Notification for Un8 erground Storage Tanks

FOR RETURN Office of Environmental Geology STATE USE ONLY
TANKS COMPLETED Kansas Dept. of Health & Environment 1.0. Number
IN F°"1‘.'g Forbes Field, Building 740 (913) 862-9360.
KS Topeka, KS 66620 Ext. 221 Date Received

GENERAL INFORMATION

Notification is required by Federal law for all underground tanks that have been 4. pipeline facilities (including gathering lines) regulated under the Natural Gas
used to store regulated sub since Ji y 1, 1974, that are in the ground as of Pipeline Safety Act of 1968, or the Hazardous Liquid Pipeline Safety Act of 1979, or
May 8, 1986, or that are brought into use after May 8, 1986. The information requested which is an intrastate pipeline facility regulated under State laws;
is required by Section 9002 of the Resource Conservation and Recovery Act,(RCRA), 5. surface impoundments. pits, ponds. or lagoons:
as amended. 6. storm water or waste water collection systems:

7. flow-through process tanks:

The primary purpose of this notification program is to locate and evaluate under- 8. liquid traps or associated gathering lines directly related to oil or gas production and

ground tanks that store or have stored petroicum or hazardous substances. It is

expected that the information you provide will be bused on reasonably available gathening operations: :

mms. or. in the absence of suc)I; rtc?)rds. your knowledge, belief. or recolylccuon. 9. s“’“”:, “":Srmmﬂ ) £h] ‘I‘"\‘I’,c;lgr°“"d arca k(;uc_h “c; b‘*m‘"‘l;o“"“"'
Who Must Notify? Section 9002 of RCRA. as amended. requires that. unless el Bl A BHNDe HHIhe S ge Nk SHUREL APPILOTADONS the

exempted. owners of underground tanks that store regulated substances must noufy ; )

designated State or local agencies of the existence of their tanks. Owner means — What Substances Are Covered? The notification reyuirements apply to under-
(a) in the case of an underground storage tank in use on November 8, 1984, or ground storage tanks that contain regulated substances. This includes any substance

brought into use after that date. any person who owns an underground storage tank defined as hazardous in section 101 (14) of the Comprehensive Environmental

used for the storage. use. or dispensing of regulated substances, and Resp C tionand Liability Act of 1980 (CERCLA), with the exception of
() in the case of any underground storage tank in use before November 8, 1984. those substances regulated as hazardous waste under Subtitle C of RCRA. It alyo

but no longer in use on that date, any person who owned such tank immediately before includes petroleum. e.g.. crude oil or any fraction thereof which is liquid at standard

the discontinuation of its use. conditions of temperature and pressure (60 degrees Fahrenheit and 14.7 pounds per
What Tanks Are Included? Underground storage tank is defined as any one or square inch absolute).

combination of tanks that (1) is used to contain an lation of “regulated sub- Where To Notify? Completed notification forms should be sent to the address

stances. "~ and (2) whose volume (including connected underground piping) is 10% or given at the top of this page.

more beneath the ground. Some examples are underground tanks storing: 1. gasoline,

used oil. or diesel fuel. and 2. industrial solvents. pesticides. herbicides or fumigants.
Whst Tanks Are Excluded? Tanks removed from the ground are not subject to

noiification. Other tanks excluded from notification are:

1. farm or residential tanks of 1,100 gallons or less capacity used for storing motor fuel

When To Notify? 1.Owners of underground storage tanks in use or that have been
taken out of operation after January . 1974, but still in the ground. must notily by
May 8. 1986. 2. Owners who bring underground storage tanks into use after May &,
1986. must notify within 30 days of bringing the tanks into use,

for noncommercial purposes: ) Penalties: Any owner who knowingly fails to notify or submits false information
2.tanks used for storing heating oil for consumptive use on the premises where stored: shall be subject to a civil penalty not to exceed 510,000 for each tank for which
3. septic tanks: notification is not given or for which false information is submitted.

Please type or print in ink all items except “signature " in Section V. This form must by completed for Indicate number of
each location containing underground storage tanks. If more than 5 tanks are owned at this location. continuation sheets

photocopy the reverse side. and staple continuation sheets to this form. attached

1. OWNERSHIP OF TANK(S) . LOCATIdN OF TANK(S) !

Owner Name (Corporation, Individual, Public Agency, or Other Entity) (If same as Section 1, mark box here D )

Facility Name or Company Site Identifier, as applicable

Street Address

County Street Address or State Road, as applicable
City State ZIP Code County
Area Code Phone Number City (nearest) State ZIP Code

Type of Owner (Mark all that apply ()

Private or Indicate Mark box here if tank(s)
D Current D State or Loc?I Gov't Corporate i O Sl b gl (i
O rFormer Federal Govt [[] Ownership tanks at this an Indian reservation or O
(GSA facility I.D. no. uncertain location on other Indian trust lands

)
- - iIl. CONTACT PERSON AT TANK LOCATION ; ’

Name (If same as Section |, mark box here D ) Job Title Area Code Phone Number

: : IV. TYPE OF NOTIFICATION . : y

D Mark box here only if this is an amended or subsequent notification for this location.

3 V. CERTIFICATION (Read and sign after completing Section Vi.) -

| certify under penalty of law that | have personally examined and am familiar with the information submitted in this and all attached
documents, and that based on my inquiry of those individuals immediately responsible for obtaining the information, | believe that the
submitted information is true, accurate, and complete.

Name and official title of owner or owner's authorized representative Signature Date Signed

CONTINUE ON REVERSE SIDE

EPA Form 7530-1(11-85)




~wner Neme (from Section |)

Arbitrarily Assigned Sequential Number (e.g., 1,2,3...)

Location (from Section Il)

Tank dentification No. (e.g., ABC-123), or Tank No. Tank No. Tank No. Tank No. Tank No.

Page No.

of

Pages

1. Status of Tank

Other, Please Specify

Currently in Use (Bx2as) B sl = ]
(Markallthat3pply®)  temporarilyQutotUse | [ | =) e ===
Permanently Out of Use =) =) (=] [ (==
Brought into Use after 5/8/86 == | (S ey (EFEs)
2. Estimated Age (Years)
3. Estimated Total Capacity (Gallons)
4. Material of Construction Steel
(Markonem) Concrete
Fiberglass Reinforced Plastic
Unknown

5. Internal Protection

(Mark all that apply %)teﬁor oy Cathodic Protection

g (e.g., epoxy resins)
None
Unknown

Other, Please Specify

6. External Protection

Cathodic Protection

(Marxailthatapply @) Painted (e.g., asphaltic)
Fiberglass Reinforced Plastic Coated

None

Unknown

Other, Please Specify

7. Piping

(Mark ail that apply @) Bare Steel

Galvanized Steel

Fiberglass Reinforced Plastic
Cathodically Protected
Unknown

Other, Please Specity

8. Substance Currently or Last Stored a. Empty
in Greatest Quantity by Volume o
(Mark all that apply @) Diesel

Kerosene
Gasoline (including alcohol blends)
Used Qil

Other, Please Specify
¢. Hazardous Substance

Please Indicate Name of Principal CERCLA Substance
OR
Chemical Abstract Service (CAS) No.

Mark box @ if tank stores a mixture of substances
d. Unknown

U 000 O toooo ) Doboo ) booa || 0ood

0y | U 0000 O DOoooo | Doooo ) booa || oooo

10y | 0 ooog 00 00000y 00000 ) 0000 || 0oad

0y | 0 oo O 00000 |- 00000 - 0000 - 000

il

) | 0 0000 0y O0boo |- 0oooe - 0o0o|- boon

9. Additional Information (for tanks permanently
taken out of service)

a. Estimated date last used (mo/yr) / / / / /
b. Estimated quantity of substance remaining (gal.)
c. Mark box @ if tank was filled with inert material
(e.g.. sand. concrete) sy =1 [ 2 =
EPA Form 7530-1 (11_55) Reverse ¥ U, S, Governmant Printing Otfice: 1986—496-738 Page 2
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FACILITY NAME

Please mark the appropriate boxes with an "X" to provide the requested information
for each of the tanks listed.

Is this facility a petroleum marketer? Yes No
Indicate if the tanks are used on a stand-by basis only.
IANK NO.

Stand-by Tank

RELEASE DETECTION FOR TANKS8: In addition to one of the following, fnventory control must be performed on all tanks
except waste ofl tanks using menual tank gauging. Menual tank geuging s only acceptable for tanks of 1000 gallons and less.

Manual Tank Gauging

Tightness Testing/
Inventory Control

Automatic Tank Gauging

Vapor Monitoring

Groundwater Monitoring

Interstitial Monitoring/
Barrier

Interstitial Monitoring/
Double Walled Tanks

Statistical Inventory
Reconciliation

other (Specify)

PIPING SBYSBTEM: A safe suction system is designed with the piping sloped toward the tank Wwith only one check valve located

immediately below the suction pump. All other suction system designs are considered to be conventional. Pressurized system have
submersible punps mounted in the tank.

Safe System

Conventional System

Pressurized System

RELEASE DETECTION FOR PIPING: This pertains to product distribution lines, not vent lines. Pressurized piping and

conventional suction piping must have one of the following.

Tightness Testing

Vapor monitoring

Interstitial Monitoring

Statistical Inventory
Reconciliation

Automatic Line Monitor

Other (Specify)

7.5



DITIONAL RELEASE Di ,CTION FOR PRESBURIZED PIPINL _NLY:

ssurized piping must have one of the following.

In addition to the above rq

Automatic Flow Restrictor

Automatic Shutoff Device

Continuous Alarm System

Automatic Line Monitor

CORROSION PROTECTION TANKS:

One of the following methods must be used on all tanks.

Coated/Cathodically
Protected Steel

Fiberglass

Steel Clad w/ Fiberglass

Interior Lining

Field Designed
Cathodic Protection

PIPING MATERIAL: Indicate the material the pip

ing is constructed of.

Steel

Copper

Fiberglass

CORROSION PROTECTION PIPING:

Metal piping must have one of the following.

Coated/Cathodically
Protected Metal

Fiberglass

Cathodically
Protected Metal

S8PILL PREVENTION: ALl tank

systems must be equipped

with this.

Catchment Basin

OVERFILL PREVENTION: All tank systems must be equipped with one of the following.

Automatic Shutoff Device

Overfill Alarm

Ball Float Valve

nts, '

OATH; I ceritfy that the information concerning compliance with technical standards
true to the best of my belief and knowledge.

Installer

(signature)

Date
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,ou should need additional information regarding UST requiremertts or if you need to register UST tanks within . __as

you shouid contact the appropriate individual listed below

CENTRAL QFFICE STAFF

Program Area Contact name

Section Chief Gary Blackbum
Petroleum Storage Lisa Larsen
Tank Release Env. Geologist
Trust Fund Frank Amwine
(State Trust Fund) Env. Geologist
Phil Brink
Geologist
Denise Shepherd
Geologist
Vince Voegeli
Geologist
Underground Storage

Telephone No.
(913) 296-1678
(913) 296-1666
(913) 296-1597
(913) 296-5542
(913) 296-0642
(913) 296-2181

| | FF
1. Southwest District Office - Dodge Clty - 316-225-0596
Don Ubel Env. Geologist
Douglas Doubek Geologist

2. South Central District Office - Wichita - 316-838-1071

Kyle Parker Env. Geologist
Meer Husain Env. Geologist
Stan Marcotte Env. Technician
Travis Kogl Env. Technician

3. Southeast District Office - Chanute - 316431-2390
Willlam Thomton Env. Geologist
Norman McKee Env. Technician

4. Northeast District Office - Lawrence - 913-842-4600

Tanks (USTs) Daniel Kellerman Env. Geologist
“‘aw |nstallations & Juan Sexton (913) 296-1685 Jack Slade Env. Technician
2ase Detection Env. Geologist Meredith Roth Env. Technician
L ST Compliance & Dawar Saeed (913) 296-1677 5. North Central District Office - Salina - 913-827-9639
Fed. Financial Env. Technician Scott Lang Env. Geologist
Responsibility Howard Debauche Env. Technician
Tightness Testing & Linda Romine (913) 296-1598 7
Contractor LicensingEnv. Technician 6. Northwest District Office - Hays - 913-625-5663
Michael Larson Env. Geologist
Ownership Changes,Debbie Ellis (913) 296-1599 Ron Adams Env. Technician
UST Registration,  Office Assistant
Fees anc Tank
Abandonment
Leaking USTs
Tank Closure, Leaks,Tom Winn (913) 296-1684
Tank Removals and Geologist
Site Assessments Mike Adams (913) 2964367
Env. Technician
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DIVISION CF INSPECTICNS = WEIGHTS & MEASURES
KANSAS STATE BOARD CF AGRICULTURE
2016 SW 37th Street
Topeka, Kansas 66611-2570
Telephone No. 913-267-4641

As of July 15, 1992

State law requires that all commercial weighing devices must be tested annually. Listed below

- are licensed companies whose employees have been registered to do scale service work. The

scale owner must make their own contract or agreement with the service company they choose
to test the weighing device. Company names followed by (V) indicate technicians service
vehicle & livestock scales; (S) small scales other than retail computing scales; (R) retail

computing scales.

ATTENTION - As with all companies supplying services, prices charged may vary with the
companies. I recommend that you call more than one service company and establish the price
(including travel) to have the device(s) tested. I would also suggest that if other
businesses in your ncmlty have similar equipment, that you act cocoperatively with them and
utilize the same service company. Service companies prefer to schedule their work in advance
and if they have multiple calls in an area, it reduces their travel costs and allows them
to work more effectively and eff1c1ently. If for any reason you are dissatisfied with the
service provided by a licensed service company or their registered technicians, please call
me at Telepnone No. (913) 267-4641.

- DeVern H. Phillips, State Sealer

LICENSED SCALE SERVICE COMPANIES

AARCN SCALE SYSTEMS, INC. (VS) BUSINESS ELECTRCNICS SHOP (R)
700 Center Point Rd. N.E. 1201 South Kansas

Cedar Rapids, IA 52402 Topeka, KS 66612

PH: 319-365-3289 PH: 913-233-3803
ACCURATE SCALE CCMPANY, INC. (VS) BUSINESS ELECTRCNICS SHOP (R)
6411 Stacdium Drive 637 S. Oliver #200

Kansas City, MO 64129 Wichita, XS §7218

PH: 316-924-3811 PH: 316-681-3803

ACE SCALE CCMPANY (VS) C & L SCALE CCMPANY (SR)
1709 West Highway 238, Bax 387 1105 N.E. Chester Street
Elwood, XS 66024 Tocpeka, KS 66616

PH: 913-365-9398 PH: 913-235-2249

ACME SCALE & SERVICE CO. (VSR) C & M BUSINESS MACHINES (R)
335 S.W. Boulevard 2335 N. Belt

Kansas City, MO 64108 St. 'Joseph, MO 64506

PH: 816-842-2731 PH: 816-233-3758
AGRI-WEIGH SCALE COMPANY (VS) D & D SCALES (SR)

Box 232, 1605 S. Bliss - 47 Elkhorm Drive

Dumas, TX 79029 Baldwin, KS 66006

PH: 806-935-6956 PH: 913-534-6476
BUSINESS ELECTRCNICS SHOP (R) DESKIN SCALE CCMPANY (VSR)
623 E. 8th 4500 E. 7th Street

Hays, XS 67601 Joplin, MO 64801

PH: 913=628=2222 PH3 417-624-90S5

9.2
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ELECTRCN WEIGH, INC. (VSR)
P.0. Bax L1097

2119 W. Jones frontace Road
Garcen City, XS 67346

PH:  318=275-4227

FLECTRCNIC SCALZE SYSTEMS, INC. (SR)
948 Miami Avenue

Kansas City, XS 66105

PH: 913-342-35009

FAIRBANKS SCALES (VSR)
1941 Warren Street

N. Kansas City, MO 64116
PH: 816-842-3300

FOUR STATE SCALE CO. (VS)
1504 South Madison

Webb City, MO 64870

PH:  417-782-4740

GENE'S SCALE SERVICE (VS)
106 W. Glenn Avenue
SCOEENCH By KSR/ 8741
PH: 316-872-3359

HAMMET, SCALE CO., INC. . (VSR)
faorest & Water

Dodge City, KS 67801
PH:  316-225-4722

EAMMET, SCALE CO., INC. (VSR)
710 E. 8th, Suite G-5
Topeka, XS 664607

PH: 9183=232=9559

HAMMEL, SCALE CO., INC. (VSR)
1530 N. Mosley |

Wichita, KS 67214

PH: 316-264-1358

HAMMEL, SCALE CF K.C., INC. (VSR)
612 Kansas Avenue

Kansas City, KS 66105

PH: 913-321-5428

BCBART CCRPCRATICN (R)
10631 Summit St=set
Lenexa, KS 66215

PH: 913-463-3600

BCBART CCRPCRATICN (R)
2041 SW Western Avenue
Tcoeka, XS 664604
PH: 913-354~-1494

HCBART CCRPCRATICN (R)
4959 Lulu Cour=, Suize 30
Wichiza, XS 67215

PH: J15-322-3240

HCBART SALZES & SEXVICE (R)
131 West 3th Stxeser, 3ax 399
Hays, XS 67601

PH: 913-525-3028

PH: 1-800-577-01S2

HOBART SALES & SERVICE (SR)
930 Main Street, Baox 358
Joplin, MO 64802

PH:  417-524-1100

BOLLY-HARNEDS OF WICHITA, INC. (R)
616 N. Pennsylvania

Wichita, KS 67214

PH:  316-262-0651

J & S/ SCALE CO., INC. (VSR)
Bax 1305, 1215 Grand
Hutchinson, XS 67504

PH: 316=563-3571

J & S SCALE ., INC. (VSR)
9339 W. %3zd Streec
Merriam, KS 66203

ey ShiE LBl

JUPLIN CASH REGISTER (R)
1102 Illinois, Bax 428
Joplin, M0 64802

PH: 417-781-7210

KANSAS CERTIFIED SCALE (SR)
4921 . Elm

Wichita, XS 67208

PH: 316-984-3438

LOWRY'S TRI-STATE CFFICE EQ. (R)
BeocBIDINERS 0 1 EES1IG Eh)

Joplin, MO 64802

PH: 417-624-7634

MID-AMERICA CASH REGISTER (R)
AND EZCUIPMENT CO., INC.

8853 Long

Lenexa, XS 66215

PH: 913-599-Q091

NCR CCRPCRATICN (R)
900 SW 39th Street
Topeka, XS 506609

PH: 13-267-0218

S



NCR CCRPCRATICN (R)
7920 w. Xellcgg

Wicnica, XS a7209
PH: 316-721-7232

RETAIT, CATA SYSTEMS (R)
4100 W. Maple

Wichita, XS 67209
PH: 316-343-3374

RETATL, DATA SYSTEMS CF K.C. (R)
106 Greystone Avenue

Kansas City, KS 66103

PH: S =2 8= S

RETAIL DATA SYSTEMS CF TOPEKA (R)
6261 SW 9th, Suite B

Topeka, KS 66615

PH: 913-273-6281

SALTNA SCALE CO., INC. (VS)
4608 N. Crystal Springs Rd.
Salina, KS 67401
PH: 913-827-4441

SCONER SCALE, INC. (VS)

2428 S.N. l4th , P.O. Bax 82386
Qklahoma City, OK 73148

PH: 405-236-3566 *

LABORATCRY BALANCE SERVICE

ALFIE PACKERS, INC.
8901 J. Street
Cmaha, NE 68127
PH: 402-592-9102

Q A BALANCE SERVICE
850 North 59th Street
Lincoln, NE 68505
PH: 402-467-4046

SPECIALTY FOCD EQUIPMENT (R)
4232 XKansas Avenue

Kansas City, XS 66106

PH: 913-321-0100

ONITED SCALE SERVICE (VS)
525 Sigler Stxeet

Webb City, MO 64870

PH: 417-673-1816

W.H. SCALE COMPANY (VSR)
2703 S.E. Indiana
Topeka, KS 66605
PH: 913-357-5191

WING SCALE SERVICE (VS)
Box 5074
Grand Island, NE 68802

‘PH:  308-384-8455

WWIB TRANSPCRTATICN SERVICES
(Railrcad Track Scales Only)
3435 Broadway, Suite 201
Kansas City, MO 64111

PH: 816-753-2101

No encorsement of any company is implied ar intended by this listing, nor is the absence of
any service company from this list any indication other than the company is not llcense-‘
and/or their tecnanicians are not registered as of this date.

/c,--z =
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STATE OF % KANSAS
BOILER INSPECTION SECTION

Department of Human Resources
Topeka, Kansas

CERTIFICATE OF INSPECTION FOR BOILER
Date of Issuance / / S / ﬁo

Su/%/c/o/z, Z et e

Manufacturer National Board Number State Serial Number

Issued To D05 \/ EErs AL

Location of Boiler %/MND @ ‘7_, : K/_?A/S /_)S

Inspected By 3’797-; @i /(/-7/\/5 05
=i /o0 BSI. o e [T

Type Pressure Not To Exceed Wum
~
This Certificate Expires / / S / 9 )

Chief Boner Inspector
From and after July 1, 1978, it shall be unlawful for any person, firm, partnership or corporation to operate in this state a boiler without a valid

inspection certificate, and the operation of a boiler without such inspection certificate or at a pressure exceeding that specified in such inspection
certificate shall constitute a class C misdemeanor. Each day of such unlawful operation shall be deemed a separate offense. Kansas Boiler Safety
Act (KSA 44-913 Et Seq) Effective July, 1978

This Certificate Shall Be Posted Under Glass In Engine Or Boiler Room.
K-ISH 103 (3-93) Certificate Must Accompany Portable Boiler

1.3
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STATEMENT
OF
IVAN W. WYATf, PRESIDENT
KANSAS FARMERS UNION
BEFORE
THE HOUSE AGRICULTURE COMMITTEE
ON
FEBRUARY 17, 1885
HB 2255
(COUNTY COMMISSIONERS APPROVED OF CONFINED FEEDING FACILITIES

LOCATION)
MR. CHAIRMAN, MEMBERS OF THE COMMITTEE:
I aM IVAN WYATT, PRESIDENT OF THE KANSAS FARMERS UNION.

WITH THE HAPPENINGS OF THE PAST YEAR IT BECOMES OBVIOUS
THERE IS A NEED FOR A SAFEGUARD FOR RURAL FAMILIES AND RURAL
COMMUNITIES TO PROVIDE THEM WITH THE ABILITY TO PROTECT
THEMSELVES FROM THE LOSS OF VALUE, USE OF THEIR PROPERTY, AND
TO ALSO ASSURE A CONTINUING QUALITY OF LIFE FOR THEM AND

THEIR FAMILY IN FUTURE YEARS.

IT IS OBVIOUS THIS PROTECTION WAS NOT MAINTAINED BY
LEGISLATION PASSED DURING THE CLOSING HOURS OF 1984 SESSION
WHEN THE GATES WERE VIRTUALLY THROWN OPEN TO ALLOW ANY

FEEDLOT REGARDLESS OF SIZE TO BE ESTABLISHED ALMOST ANY WHERE

%W )u LAL -
T OVerT ~ Bkt 13
2-717-95



WITHOUT REGARD FOR THE RIGHTS OF HOMEOWMERZ, FROPERTY OWHERZ
OR THE DEGRADATION OF THE AIR AND WATER OF FAMILIES LIVING

NEARBY . (REFER TO OCTOBER 9, 1994 NEWS STORY)

IT IS A SAD DAY, WHEN MORE AND MORE CITIZENS OF A STATE
OR NATION, AND IN SOME CASES EVEN COUNTY GOVERNMENT BEGIN TO

SAY "I CAN'T TRUST OUR GOVERNMENT ANYMORE."

WHAT WE ARE HEARING MORE AND MORE IS, "IT IS TIME WE
RETURN GOVERNMENT BACK TO THE PEOPLE." THIS BILL IS A PRIME
EXAMPLE. IT IS BEING ADVOCATED BY MANY THAT WE GO ONE STEP
FURTHER THAN THIS LEGISLATION AND ALLOW THE PEOPLE OF A
TOWNSHIP OR COUNTY TO VOTE ON SUCH AN ISSUE, RATHER THAN
EVEN TRUSTING COUNTY COMMISSIONERS IF THE SIZE IS OVER A
CERTAIN SIZE SuUCH AS 500 or 1000 HEAD CAPACITY, DEPENDING ON

LOCATION ETC.

I KNOW SOME ARE GOING TO BE TOTALLY OFPPOSED TO THIS
SUGGESTION BUT IT WOULD BE A PEOPLES DECISION, NOT A

GOVERNMENT, NOT A BUREAUCRACT.

IT 1Is sAD TO SAY, TIMES HAVE CHANGED, PEQOPLE HAVE
CHANGED. NOT TOO MANY YEARS AGO MOST LIVESTOCK WERE FED BY A
RESIDENT OWNER—-OPERATOR WHO SHARED A CONCERN FOR THEIR

NEIGHBORS RIGHTS OF PROPERTY, AIR, WATER AND RESPECT.

TODAY, THEIR ISN'T THAT CONCERN, A NEIGHBOR IS JUST

/32



SOMEBODY YOU EITHER PUSH OUT OF THE WAY OR RUN OVER. TOO
ODFTEN THE OWNER AND OPERATOR ARE TWO SEPARATE ENTITIES WITH

DWNERSHIP OFTEN AN UNKNOWN, OR CERTAINLY FOR REMOVED.
THEREFORE WHEN SOCIAL RESPECT AND CONSIDERATION FOR
NEIGHBORS3 BREAKS DOWN, THEN PEOPLE TURN TO OTHER MEANS TO

PROTECT FAMILY, PROPERTY AND THEIR RIGHTS,

THEREFORE WE SUPPORT HOUSE BILL 2255,

/3.



Emest Huddleston
House Ag Commitee
HB 2255
Feb. 17, 1995

I am Emest Huddleston and I strongly support House Bill #2255. In 1976, my
wife and I bought a small acreage and built a bait shop and home on it for our retirement.
We are located 1/4 mile from the Melvern Lake, Sundance Campground area. We never
dreamed that Senate Bill 800 could create such a drastic situation in the quiet, historic
Arvonia community near Lebo.

A proposed hog operation is trying to establish in the Arvonia area approx. 1250
feet from my house. We vigorously object for the following reasons:

1. Health concerns. Hog waste will be spread on top of the ground and not incorporated
into the soil. Run off from heavy rains fill the crawl space under our house and flow into
our pond. This run off will contain stench and bacteria contaminating our home and our
fish pond. We have stocked our pond for handicapped citizens and our grandchildren.
When the pond overflows, it goes directly into Melvern Lake (our future water supply).

2. Devaluation of our property and elimination of our business. No one wants to fish,
swim, or boat in bad environmental conditions. Noise and odor are a big factor along with
fly and rodent infestation.

3. Financially we'd be wiped out. Our lifetime of work will be gone, we were supposed to
enjoy our golden years. We would like to keep Arvonia fresh and clean, now and forever.

KDH&E has shown no interest in protecting our environment. They have publicly
stated location of a feed lot is not in their jurisdiction, but is left up to the county. It
would be reasonable for the county commissioners to approve the location for a feedlot
before a permit is applied for at the state level.

We feel our county commissioners are much more knowledgeable to the safety of
our lake, which provides tourism, public drinking water, and opportunities for small
business, which benefits Osage county financially. County goverment should be protected
and respected.

e a [J/LVAJ&Z a2

;T N, .,
Cow gt

Erest Huddleston
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Roy Romer, Covernor

STATE OF COLORAD

Dedcahdmpmmhgmdhnp:wbgﬂnbuhhmdcnﬂmmmntoldnpcopko{@bnda ‘
4300 Cheny Creek D1, 5. Labotatory Building

Denver, Colorado 80222-1530 4210 E. 11th Avenue
Phone (103) 692-2000 Denver, Colorado 802203716
; (303) 6914700

July 30, 1994

Greg Gllsdort

National Hog Farms

1600 Genessee '
Kancas City, Missouri 64102

RE: Annual Inspection of Wastewater Disposal gystem, for National
Hog Farms, Inc. Wald County. .

Dear Greg:

Enclosed is your copy of the above report for the inspection
performed on July 21, 1994, During the inspection the following
items were noted and need to be brought te your attention:

Land Application Disposal System

1. buring my inspection I was able to verify that the vegetation
in the following center pivots is dead: P-6, P-3, P~10, P-11,
p-12, p-13, P-14, P-15, P-16, P-17, P-18, P-19, P-20, P-21, P-
22, p-23, p-24, P-25, P-26, P-27, P-28 and P-29.

T2, It appears that the main reason for the demise of the crops,
that are supposed to up-take the nutrients in your waste, is
the lack of water. The solls were dried and the vegetation
dead.

3. To make an evaluation orf the uffwctlveuess of Lhs iand

' application disposal system, we would like you to submit a
quarterly summary for all the time you have been collecting
the following data:

- Kind of crop and yield for all the center pivots.

- Nutrient value per crop

- Estimated nutrient up-take per crop

- Amount of waste disposed: Liquid and solid.
Please provide organic load in pounds per day of
BOD,, Total Nitrogen content and level of Chlorides.

4. Since, we want to correlate the wasteload disposed to the crop

up-take, we are requesting that you obtain soil samples at
different locations throughout the system at the following

§SQU4L242; coltiine

Attt s 15
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depths: 6, 12, 24, and 48 inches. These soll samples should
ba analyzed for Total Nitrogen, Nitrates, Nitrites and
Chlorides.

5. Finally, I was able to verify that you have not installed the
fresh water well to supplement and dilute your wastewater. I
strongly recommend you proceed with the installation and
operation of this well so you can recuperats your wastewater
disposal systen.

Thus, It is my understanding that this well was supposed to be
installed and operated gquite some time ago. If we can be of any
help to accelerate the construction and operation of thie well,
plaase let us know.

F

- S Vo T [ UL ~ - :
Iii you nhave any JuesLatad, ploads Sall me ot {202) £92-3554

4]

Sincerely,

FOR DIRECTOR, WATER QUALITY CONTROL DIVISION

‘e
tor%Sainz;'%.E.

strict Engineer
Field Support Section

cct Bill O'Hare, National Hog Farms, Weld County

: Jim Haywood, National Hog Farms, Weld county
Patricia Nelson, Permits and Enforcement
Derald Lang, Fleld Support Services
Gearge Horavec, Groundwater Unit, CDH
John Pickle, Director, Weld County Health Department
Jeff 8toll, Environmental Dlrector, W.C.H.D.
Environmental Protection Agency, Region VIII
Wayne Forman, Equus Farms
HS-J File

ALANAT-H-WW. 794 2
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TRENDS of IRRIGATION in T31S——R40W

This record shows the VOLUNTARY POLICING which took place by LOCAL farmers
whenever their commerical business threatened their HOME WELLS.

1
2
1

well SE
wells SE
well NE
well SE
well NE
well SW
wells N3
wells Wi
well NE
well NE
well SE
well NW
well SW
well SW
* well SE
well NE
wells N%

21,
21,
g,
27,
29,
16,
16,
28,
15

36

26,
10,
22,

14,

DRY since late 1960's

ABANDONED in 1979 Economics

NOT produced since 1979 Economics

NOT produced recently Economics

Redrilled, won't fill sprinkler vet

DRY since late 1980's

NOT produced recently Economics

31-40_Williams
31-40__Williams
31-40_Williams
31-40___ Chaffin _—
31-40__Chaffin
31-40

31-40

31-40___

31-40 williams
31-40

31-40

31-40 Breeding
31-40 Breeding
32-40 Breeding
31-40

32-40 Dunn
31-40 Ellis

DRY since 1980's

NOT produced since 1979
DRY since 1980°'s

DRY since 1980's

DRY since 1980's

DRY since 1980°'s

DRY since 1980's
Plugged

NOT Economical to pummp

NOT Economical to pump
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Resource
Council

P.0. Box 2635
Topeka, KS 66601-2635

Officers
President

Bill Ward, Lawrence

Vice President
Joan Vibert, Ottawa

Secretary
Ann Fell, Winfield

Treasuzer
Art Thompson, Topeka

William J. Craven,
Legislative Coordinator
701 Jackson

Suite 220

Topeka, KS 66603
913-232-1555

Fax: 913-232-2232

House Agrculture Committee
Feb. 17, 1995
H.B. 2255
Feedlots
Testimony of Bill Craven
Kansas Natural Resource Council and Sierra Club

Thank you for the opportunity to testify. This bill can be summed up in one
sentence. It says that before a permit for a confined livestock operation is obtained
through KDHE, the county commission first have an opportunity to approve of the
proposed site. That is an extremely important step to take in order to give citizens a
chance to express themselves. It is also important because KDHE can’t possibly have
the same degree of familiarity with local conditions as do county commissioners. All
year | have heard about how important it is to retain local control over environmental
and natural resource issues. Often, this argument is used to oppose federal regulation
over state issues. Now is the opportunity to extend that argument to provide for
greater local input into various state mandates regarding the siting of feedlots.

Y ou will hear today from concerned citizens from all across Kansas. These folks are
part of an increasing rural voice protesting the loss the quality of life, the loss of
water quality, the increase in dust and odor, and the loss of family farm marketing
opportunities caused by corporate agribusiness. Two things contributed to this
problem. First was the grandfather clause of last year's S.B. 800 which has been
exploited by a several operators around the state to site facilities where there is no
review. Second, was the passage of a liberalized corporate farming bill. We aren’t
here today to ask that the genie be put back in the bottle. That is not possible. But it
should be possible to create a mechanism for greater local control.

Last November, six of the seven counties in western Kansas which had referenda on .
corporate farming operations said “no.” They did so largely because of environmental '
concerns. It is safe to say that the greatest increase in environmental awareness
anywhere in the state is now occurring in western Kansas.

These siting questions are a matter of conflict. How county commissions respond
will vary. Obviously, supporters of corporate dairy and hog operations.guess wrong
as to the sentiments of county residents last November. Cities and counties around
the state are looking at ways to achieve greater control of controversial land-use
decisions. This law would do the same thing. If policymakers are indeed in a mood to
turn things back to the locals, this law is consistent. | urge the committee to
consider last November’s votes on corporate swine and dairy as an example of
county-level intelligence and willingness to accept responsibility for making
decisions on what kind of development they want. We should encourage people who
are concerned about their own backyards. This bill is a significant step forward for
democracy and accountability, and I urge your favorable consideration. o

I’'dbe pleaséd to try and respond to qu&stions.' ,

L 2.1795 L




Testimony of Thomas Stiles
Kansas Water Office
Before the
House Committee on Agriculture
on House Bill 2255
February 17, 1995
Chairperson Flower and Members of the Committee:

I am Thomas C. Stiles, Assistant Director for the Kansas Water Office. Our agency supports
the concepts embodied in House Bill 2255. Empowerment for local levels of government to
coordinate decisions for water quality proteétion is currently promoted through preliminary drafts
of the Kansas Water Plan. Those drafts, released for public input in March, identify the provision
of local tools to effect water quality protection as an option for more effectiveness. The authority
vested with county commissions to approve the siting of confined feeding facilities as part of the
permitting process is closely aligned with that concept.

The Kansas Water Authority has looked into the policy issue of facilities siting as part of the
Kansas Water Plan. The Authority, however, chose to defer this issue to local units of government,
where decisions of social and economic suitability of such facilities may be made more directly. The
current emphasis within the Kansas Water Plan is to enhance local participation in water
management, including water quality protection.

Because the concept proposed in this bill provide an enhanced local role in environmental |
protection, because there are issues associated with such facilities which are more suited for address
at the local level and because there attributes of these facilities which are beyond the authority and

scope of state review, the Kansas Water Office supports House Bill 2255.

Thank you for your time and attention.
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Date: February 22, 1995

To: House Agriculture Committee
Representative Joann Flower, Chairperson

From: Jim Reardon, Director of Legal Services
Kansas Association of Counties

RE: H.B. 2255 Confined feeding facilities

Thank you for the opportunity to provide testimony in support of H.B.
2255.

This bill would provide for state and county approval of original
permits for confined feedlots. This proviso is in keeping with the
philosophy of Home Rule. Home Rule powers granting broad powers
of self determination to counties were granted to all Kansas counties by
the legislature in 1974.

By adopting county option corporate farming legislation in 1994, the
legislature has brought county government into the loop in assessing
the environmental impact of these businesses on the affected
communities. There is a growing recognition in some communities that
State laws are inadequate to deal with all the environmental issues
affecting their health, safety, and welfare. Animal confinement
operations are consistently ranked among the state's biggest polluters
yet these agri-businesses have been exempted by state law from
complying with land zoning restrictions.

Animal confinement operations are subject to certain Federal and State
pollution control regulations. Kansas requires these businesses to
obtain operating permits and to provide certain controls to prevent
contaminants from getting into surface and ground water and to
maintain certain distances from habitable structures. Many affected
property owners and community residents feel that these controls do
not go far enough in addressing the realities associated with these
"agri-businesses" such as:
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Airborne contaminants
Flies
Stench

Odors
Vermin

These health and welfare issues are the business of the community. Quality of life issues
are community issues and when it comes to these agribusinesses, the communities are
telling us they want their local governments to be involved in these decisions.
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