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MINUTES OF THE HOUSE COMMITTEE ON BUSINESS, COMMERCE & LABOR.
The meeting was called to order by Chairperson Al Lane at 9:02 a.m. on February 3, 1995 in Room 526-§ of

the Capitol.

All members were present except: Rep. Jill Grant - excused
Rep. Broderick Henderson - excused

Committee staff present: Jerry Donaldson, Legislative Research Department
Bob Nugent, Revisor of Statutes
Bev Adams, Committee Secretary

Conferees appearing before the committee:

John Foster, Undersheriff, Johnson County
Mike Valdivia, Personnel Manager, Kansas Blue Cross/Blue Shield
Jeanmine A. Wyatt, Director of Human Resources, Brewster Place

others attending: See attached list

The minutes of January 20 and January 24 were passed out to the committee. They will be approved at our
next meeting, February 7, 1995.

Continued Hearing on: HB 2029--emplovment immunity for job references.

The first conferee, John Foster, Undersheriff at the Johnson County Sheniff’s Office in Olathe, Kansas,
appeared as a proponent of the bill. He related to the committee the expense of answering subpoenas to appear
in court. They now give out only very basic information on former employees (see Attachment 1). Mr.
Foster concluded by answering questions from the committee.

Mike Valdivia, Personnel Manager for Blue Cross Blue Shield of Kansas, appeared as a proponent. He feels
that if employers are allowed to give careful, honest information on references without the fear of litigation,
that companies, state agencies, and other state employers will be better protected (see Attachment2). He also
believes that good employees are hurt when their former employer gives only the basic information on job
references. Mir. Valdivia finished his testimony by answering questions from the committee.

Jeannine Wyatt, Director of Human Resources at Brewster Place in Topeka, is a proponent of HB 2029.
Her agency has a human resources department to check on people they hire, but they still are not able to get all
the information they would like on a prospective employee. There is a critical shortage for help in care homes
and nursing homes and they are not always able to wait the two to four weeks it takes to get the information
they need. She sees a real need to get truthful, factual and documented information on employee references.
It is also an added expense to do background checks and not all problems show up in the checks (see
Attachment3). Ms. Wyatt concluded by answering questions from the committee.

The written testimony of William M. Henry, Executive Secretary for the Kansas Association of Defense
Comnsel. a proponent of HB 2829, was passed out. It is their belief that this legislation would stem
litigation and also reduce the cost of domg business for Kansas employers (see Attachment 4).

Charrman Lane asked the committiee how many could attend if the hearing on HB 2029 was continued today
upon adjournment of the House. There was not enough response to a make a quorum, so it was decided to
contmue the hearmg on HB 2029 on Wednesday, February 8.

The meeting adjourned at 9:45 am.
The next meeting is scheduled for February 7, 1995.

Uniess specifically noted the individsal remasks recorded berein bave pot beem transcribed
verbatim  Individeal remazks 2s reporied berein have not been submitied to the individuals 1
ppcming before the 1 for editing or comrections.
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Tewtimony of:
dJohn L, Fopter
Houme B1ll 2029

Mr., Chairman, Members of the Committee:

My tiame is John L, Foster. I'm the Undersheriff at the
Johneon County Bherlff’'s Office in Olathe, Kanwam.

The common practice among public employees today concerning
raferences reguested by a prospective employer about a former
employee 1p to conflirm the position the applicant held, palary,
and dates of employment. Any other information, although that
information may be very accurate, 1is simply to invite litigation
by a progpective applicant.

Public safety agencies have a vital interest on behalf of
the general public to hire the best qualified personnel possible,
When one agency ieg unable to communicate with another agency
about a prospective employee’s behavior, the general public is
not being served, The end resgult ig that a less than desirable
employee winds up being passed from one agency to the other until

a gserlious incident involving the undesirable employee becomes a

honest and accurate evaluation of an employee. Such evaluations

must be able to be documented. I urge this Committee to support
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SUPPORT OF HB 2020

Thank you for the opportunity o address HB 2028,

As Porsonnl Manager of Bloy Gross Blun Shiold of Kansas (BCBSKS) one of my reaponabilitios s to ovstawn the
Intutviow antl seluction processtus) for the vatious 2,000 positions within the organization.  Amony this reaponsibility
Iy gsslsting and advising our managers ahd suporvisurs as 1o whom may ultimately bo chosen for o glven position. |
have worketl within the personnel Held for ovor thirteon yests now, and applood the author of this bil

As you tay b awars, one of the many responsibilitios @ BCBSKS uployos has s n safoguarding the confidentiality
of the isuted’s metical history. This 1s troe of o civil sorvice employse of (Lo.) the Dopartment of Rovenu that
st protect the confidentiality of tax formation, or an SHS employon that must koep a tamlly's Hnanciel status or
othor matters confidential,

| point this out as simply one typo of rosponsibility that employees at ol levels ro retuired to maintain within an
urganlzation; yet one that can croats groat demaye to individuals, to fomilies, andfor to any Kansas organization (large
or small),

By allowing employers to caratully and honestly explore and divalge an applicant’s previous job related background
without fuar of litlgation, not only will companies, state agencles, and other state employers by butter protected; hut
they will also better protect the citizons of the state and possibly other employees within the organization.

Any hard working honest individual that has ever worked side by side with a dishonest or distoyal employee (hetore
they are ultimately terminatod) should also be seen os benefactors of this bill. Such employees would be loss likely
to move from one job to another, leaving their potentially dangerous "mark” behind with this type of law in effect
within the state,

We may tend to think of below standard employees that will be challenged by this bill, with the employer as the only
one to galn, In contrast, however, those hard working and loyal employees that are interested in advancing to other
comparies or organizations will also benefit by beiny able to carry their good records and reputation(s) with them as
their potential new employer will b able to also get accurate information about this individual’s good work
record...rather than being "lumped in" with everyone else as it is in today's environment where everyone simply gets
a confirmation of employment dates, job title, and (at times) salary verification.

Finally, as a lifelong citizen of the state | am comforted to know that future employees of all businesses might be
better screened and selected, thus potentially improving the overall services we receive from these businesses.

| appear here today to offer my personal support of this bill, and would offer my personal time as a resource in
addressing any concerns one may have with the bill

attantio
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Personnel Manager Yz/P&
Blue Cross Blue Shield of Kansas Aitachmenst A



TESTIMONY

PRESENTED T0: KANSAS HOUSE COMMITTEE ON BUSINESS, COMMERCE, AND LABOR
PRESENTED BY: JEANNINE A, WYATT

DIRECTOR OF HUMAN RESOURCES

BREWSTER PLACE

TOPEKA, KANSAS
DATE: FEBRUARY 3, 199%

REFERENCE BILL: HB 2029 "QUALTTY IN HIRING ACT"

I have worked as a Director of Human Resources for more than ten years and am an
active member of the Society for Human Resource Management at the local, state,
and national levels. Since 1988 1 have worked in the healthcare industry 1n a
hospital and 1n a lTongterm healthcare facility.

Since entering senior level Human Resources Management, 1 have been extremely con-
cerned and frustrated that I could not provide a reference on a former employee

and had a great deal of difficulty in receiving information on a potential job
candidate for the businesses 1 have represented. The only information I have pro-
vided over the years has been dates of employment and position(s) held. 1In return
I have received the same type of information and 1n many instances employers would
not even provide that information. For years I have been advised by my own company
and corporate attorneys as well as countless attorneys providing educational sem-
Tnars on legal aspects of HR Management and employment law, to release no more 1n-
formation than dates of employment and position(s) held. Attorneys have even
cautioned me not to answer the question as to whether or not an individual was re-
hireable. 1 was told there was too much risk of a lTawsuit to my company. 1 have
always made it a practice to run background checks through a local company and the
Kansas Bureau of Investigation due to my concern for the risk of negligent hiring.
I feel I take every measure possible to assure myself I am hiring qualified, approp-
riate, and safe individuals into the organization.

I have always been concerned that due to the fact I cannot give a reference on a
problematic, poor, or marginal employee, ! also cannot provide a favorable reference
for staff who have performed well and would make a good employee for another employer.
This fear promotes individuals who have poor and even dangerous work habits to be
shuffled from one employer to the next while excellent employees are punished and

at times unable to attain a position because employers would not say anything about
them to promote their good qualities. I have even been told by other employers that

thr:y WO

information. I was devéstated and between a rock and a hard spot. I did not give
the information. This is certainly an economic impact to Kansas employers who must
invest a great deal of time and dollars in employees they later Tearn they wish they
had never hired. How much more cost effective to have been able to hire the good
employee with good attendance and an exceptional work ethic. If that had been the
the case there would have been higher productivity and a great return on investment.
Additionally there would have been more funds available for better wages and benefits

for-all staff. Business, Commerce # Ladon
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Since entering the healthcare industry {n 1988 1 have had major concern with the
Thab111ty to secure adequate references on individuals wurking ds caregivers and

in other ancillary departments, 1 have a real concern that the healthcare {n-
dustry 1s routinely passing around employees who are often times an endangerment

to patients and elderly residents of hospitals and longterm healthcare facilities.
This {indeed 1s the feeling of many professionals 1n healthcare Human Resource
Management, We are lucky indeed to have many wonderful and quality-trained
professfonals; but, the fact remains we are passing people from faciiity to facility
who dre a threat to patients and residents.

As Director of Human Resources 1n a longterm healthcare setting 1 am deeply
troubled when hiring many staff; but, especially direct patient caregivers. The
healthcare 1hdustry 1s passing around caregivers and other staff who have histories
of physical and mental abuse of the elderly, dangerous medication errors that could
endanger the 11fe of a patient, chemical dependencies which fmpair the caregiver's
Judgement 1n making decisfons 1n caring for a patfent. We commonly pass around
employees who have had theft problems 1n other facilities. We hire them and ex-
perience theft from our patients and residents. Had employers only been told up
front that someone they were considering for hire had problems with abuse, med
errors, chemical dependencies, theft, etc. we would never have subjected our patients
and residents to such exposure.

I have personally had to deal with employees 1n a healthcare setting who had

alcohol problems and drank secretly on the job. They impaired themselves to a point
they were unable to care for the patient. 1 have had to confront a caregiver who

was "high" on drugs. That Erubab1y was the most frightening experience of my

career. Had I only known that this had been a problem with another employer 1

would never have hired the person. 1 have experienced staff stealing drugs to
support their dependency, Not only was that individual endangering the patients

and residents they were costing the company money in lost drugs. I have had employees
try to steal large quantities of supplies. Had 1 only known they had the same

problem at the last employer, [ would never have hired them.

On January 20, 1995 ABC's 20/20 featured a segment on abuse of the elderly in long-
term facilities. That one program has set the phones in many nursing homes around
Topeka ringing off the hook! They are calling to question the well being of their
mothers, fathers, and other loved ones! They are calling to inquire about the hiring
practices of the nursing home. Why? Because 20/20 focused on healthcare passing
around dangerous staff and caregivers. Why? Because they did not do adequate
checking of references and when they tried no would tell them anything!

I am Director of Human Resources in a facility that has a census of 360 elderly
citizens. Many of those elderly are frail and vulnerable. They trust those who
have been hired by the facility to take good care of them...to treat them with re-
spect and dignity. My greatest fear is hiring someone who interviewed well...who
fooled us...who knew all the right things to say...who I couldn't get quality,
truthful information about...and then hurt one of our patients or residents. I

onee—riT s 0 no
get anymore information than dates of employment and position held...nothing showed
up on the background check...okay we made the decision to hire. Later I Tearned
the person had a previous problem with child abuse/sexual molestation. Believe me
that bit of information had been hidden well! And I had the person working around
frail elderly people whose minds were Tike the minds of children. 1 had set up my
company with a risk factor and a suit of negligent hiring had anything ever happened!
Had T known, I would never had hired that person!

Sl



The point 1s, 1f you or | have an elderly family member 1n a 1un?term healthcare
setting, don't we want to feel they are safe and protected? Yes! We don't want
to worry that they are being physically, mentally, or sexually abused, We don't
want to worry that their money and personal belongings are being stolen. Before
My Grandmother's death, she 11ved 1h @ nursing home. Grandma told us we should
not bring her things when she was 1n the nursin? home. She sald the staff stole
her possessions when they thought she was s1eep'nE. She was afraid, Grandma had
bruises up and down her arms., We were told her skin was delicate and bruised
easily. 1 wonder 1f that was true or 1f she was the victim of a negligent hire...
SnmiﬂnetthihfaC111ty could not get references on.,.and Grandma was afraid to tell
us the truth,

I am proud to work 1n a quality longterm healthcare facility which provides an
exceﬁt1ona1, Toving, and caring environment where patients and residents receive
the highest quality of care. My ultimate fear 1s my luck will run out and even-
though I show due diligence and take every percaution in hiring, 1 fear 1 will
unknowingly hire someone who will endanger our patients and residents.

I would ask each member of the Kansas Legislature to wholeheartedly support the
Quality in Hiring Act. To date three states have been proactive in passing legis-
lation to support quality h1r1ng...Geor?1a, Alabama, and California. lowa, Penn=-
sylvania, and Oklahoma have introduced legislation. With this type of legislation
Kansas can move forward to promote the growth of our economy, promote safety and
security for patients and residents 1n hospitals, clinics, and nursing homes, and
promote a less violet workplace. 1 would also recommend this committee contact
the local ABC affiliate station and secure a copy of the 20/20 segment. I am sure
after viewing that program you will agree with me.




TESTIMONY
HH 2029
HOUSE BUSINESS COMMERCE & LABOR COMMITTER
February 1, 1995

Mt. Chairthan:

I amm Bill Henry, Executive Secretary for the Kansas Association of Defense Counsel, | appear before
you today in support of HB 2029 on behalf of the 280 members of the Kansas Association of Defense
Counsel,

Mettibers of the organization I represent, act as defense counsel in civil litigation for cotmpanies and
individuals that are sued for unlawful discharge or for information discharged to other employers in
job referetice issues,

Inworking with business clients members of the Association of Defense Counsel advise their business
client to do job evaluations based upon job descriptions. This also brings the employer into compliance
with the American Disabilities Act. The members ofthe Association of Defense Counsel believe that
this is a bill that will particularly aid good employees with good job performances and could reduce
litigation in some instances, The rebuttable presumption of good faith is particularly fair to both parties
wherein it requires that the information must be shown to be false and secondly that the employer
providing the false information had knowledge of its falsity.

We believe this legislation would stem litigation and also reduce the cost of doing business for Kansas
employers,

Respectfully submitted, '
Il F7 )
L4 LA yiae
William M. Henry, Executive Scerctary /

Kansas Association of Defense Counsel ; Lo
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Kansas Association of Defense Counsel / 627 SW Topeka Blvd. / Topeka, Kansas 66603
(913) 357-4166



