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MINUTES OF THE HOUSE COMMITTEE ON BUSINESS, COMMERCE & LABOR.
The meeting was called to order by Chairman Al Lane at 9:05 a.m. on March 13, 1995 in Room 526-S of the

Capitol.

All members were present except: Rep. Barbara Ballard - excused
Rep. Jill Grant - excused
Rep. Candy Ruff - excused

Committee staff present: Jerry Donaldson, Legislative Research Department
Bob Nugent, Revisor of Statutes
Bev Adams, Commitiee Secretary

Conferees appearing before the committee:
Kelly Jennings, Kansas Association of Public Employees (KAPE)
Charles Yunker, Adjutant, Kansas American Legion
John A. Hill, Disabled American Veterans

Continued Hearing on:
SB 175State officers amd 3 i i nf and lavoff

Kelly Jennings, Kansas Association of Public Employees (KAPE), returned to answer questions from the
committee.

Charles Yunker, representing the Kansas American Legion, appeared as an opponent to SB_175. Their
concern regarded the veterans preference portion on page 12, lines 20-43 and page 13, lines 1-11. One
concern was that the bill lumps disabled and non-disabled veterans into one group, where in the past there was
a greater preference and consideration for the disabled veteran. Their other concern was that the veterans
preference will be administered by rules and regulations. They asked that the bill be amended to include
language contained in the statute book for public service preference (see Aftachment 1). Mr. Yunker ended his
testimony by answering questions from the committee.

Joim A. Hill, Disabled American Veterans, appeared as an opponent of SB_175. Their concerns was how
the Department of Administration will fit in veterans preference into the proposed “pools”. Another problem is
that even though an individual has filed an application for state employment, they will be required to apply for
each job opening. He made the recommendation that the bill be held until the next legislative session for study
(see Attachment 2). He concluded his testimony by answering questions.

Bobbi Mariani, Department of Administration, responded to the questions on how the veterans preference will
be decided. Becanse the system now only adds veterans preference points to test scores, only about 27% of
the applicants are affected. The department will follow present statutes, rules, and regulations when the new
rules and regulations are written. These meetings will be conducted as public hearings. It is expected that the
new procedure will add veterans preference points to a larger number of veterans’ applications.

Darrell Bencken, State Adjutant Quartermaster, Veterans of Foreign Wars, stood to let the committee know
that his organization concurs with the testimony of Mr. Yunker and Mr. Hill.

William E._ Richards, Kansas Council of Chapters, Retired Officers Association, also wanted the committee to
know that his group concurs with Mr. Hill’s and Mr. Yunker’s testimony.

Chairman Lane asked if there were any other opponents or proponents to SB 1785, or any other persons who
wanted to testify. Seeing none, he closed the hearingon SB_175 .

Rep. Packer made a motion to pass out SB 29 favorably and place it on the Consent Calendar. Rep Pauls

Rep Packer made a motion to pass out SB_103 favorably and place it on the Consent Calendar. Rep. Beggs
seconded it. motion carried.

Undess noted, the mdividoal remarks recorded heyein Bave mot been tramsaibed
verbatis remarks 25 reporied herein have not been ssbmitted w the individmals 1
appeming before the commitiee for editing or comections.




CONTINUATION SHEET

MINUTES OF THE HOUSE COMMITTEE ON BUSINESS, COMMERCE & LABOR, Room 526-S
Statehouse, at 9:05 a.m. on March 13, 1995.

Rep. Packer made a motion to pass out SB 105 favorably and place it on the Consent Calendar. The motion

was seconded by Rep. Standifer, motion carmied.

Rep. Packer made a motion to pass out SB 93 favorably and place it on the Consent Calendar. The motion
was seconded by Rep. Mason and the motion carmied.

Rep. Packer made a motion to pass out SB 184 favorably_and place it on the Consent Calendar. Rep.

The meeting was adjourned at 9:55 am.
The next scheduled meeting will be March 14, 1995.



HOUSE BUSINESS, COMMERCE & LLABOR COMMITTEE
GUEST LIST

DATE_Zlercd 13,0725

NAME REPRESENTING ||

A Mona

Bepd ) Ot !

i

F ?aine Hrishie

Div. of Budprt-

Massas Dorenass o Foge o Wecs

l haeles T L{m_)f{tra_

‘KMLANW:W ’\?:Uoru

Ihw A1

é {:{éz//:‘aﬁ éz’ﬂﬁfcgﬂt {m/ =

o 4 rre-or/ VAV, £ - ////E Q%M
%M KD # /s
Doud. P Mps Olasocui'n 4
il Warrrick fudent - nbseruing
- s AWW@*;
_ A A PL
£liey L €20
' e 24 ¢ 0/




TESTIMONY ON BENATE BILL NO, 175
BEFORE ‘THE HOUSE HBUSINESS, COMMERCE AND LABOR COMMITTEE
BY CHARLES M, YUNKER, ADJUTANT, KANSBAB AMERICAN LEGION
MARCH 9, 1995

Thank you for allowing me the opportunity to address you today
regarding concerns ‘the Aterican Leglon has relative to the veterans
preferenice portion of Senate Bill 175 (page 12 lines 20~43 and page 13
lines 1-11), More speclfically lines 8 thru 11 of page 13,

The American Leglon'’s concerns are twofold: First, in its
present form SB 175 lumps disabled and non-disabled veterans into one
group whereas in the past disabled veterans have traditionally
received greater preference and consideration for employment than
thelr non-dlsabled veteran counterparts. We ask that simllar
provisions be adopted in the final version of SB 175,

Second; we are very leery of having veterans preference
administered by “Rules and Regulations”., Let me make it clear, and I
want to emphasize, that The American Legion is confident the current
Secretary of Adminlstration would adopt rules and regulations
regarding veterans preference in such a manner to be acceptable to
veterans as a whole; however rules and regulations are much easier
changed than laws, and sometimes with less public awareness. Thus in
our opinion, SB 175 does not guarantee veterans preference rules and
reguiations would not be changed to the determent of veterans by

future Secretaries of Administration.

Several years ago we went down that road with the state over a

federally funded program for veterans. If a veteran who was being
displaced had not notified The American Legion, VFW, DAV and other

veterans organizations hardly anyone would have known veterans were
5244uu¢£¢¢z,55“”“4’““¢4
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being systematically displaced by non veterans from positions reserved
for veterans, I hope you uhdetrstand and appreciate our wariness of
‘rules and regulations’; had it not been for K.8.A. 73-203 and other
veterans prefererice statutes we would have lost that particular case,
however we did prevail.

We suggest lines B through 11 of page 13 be amended to include
language to the effect which would refer to K.S.A., 73-201, 73-202, 73-
203, 73-204, 73-205, 73-213 and 73-214 as the references implementing
the provisions of Section 13 of sB 175,

Veterans preference has been a time honored benefit granted to
Kansas citizens who served this nation in the military during times of
strife. 'The flrst laws were adopted in 1BB5 to recognize the services
and sacrifices of those who served the Union during the Civil War. As
time passed and America found itself in World War I, World War ITI,
Korea, Vietnam, the Persian Gulf and other global hot spots, Kansas
has always amended ilts veterans preference laws to include our newest
generation of veterans while retaining the basic concept of hiring job
qualified disabled veterans first, non-disabled veterans next, then

non veterans.




TH- 148

2. Cited In holding boapd has suthorty to pend
comipetsution direet to soldier, Shurer v, Soldiers’
Compenantion lell!. 132 K. 572, 574, 206 1, 724,

T8:.148,

History: L. 1923, ch. 8, § 1 (Specis] Ses-
slon); RS, 1923, 73-146; L. 1925 ch. 2486,
b 1; L. 1927, ch. 283, § 1; L. 1920, ch, 246,
f1; L. 1931, eh, 277, § 1; L. 1833, ch. 260,
b 1; L. 1035, ch, 265, § 1; L, 1937, ch. 323,
f 1; L. 1030, ch, 281, § 1; Repealed, L. 1065,
ch. 431, § 1; June 30,

CASE ANNODTATIONS

L Boreed alter Hme limit unless claimant under
Jegul dinability, Wuddell v, Soldiers’ Compensation
Board, 117 K. 140, 150, 230 P, 77.

2. Clted In determining Ume when eity Improve-
ment bonds may be tnsued, Stute, ex rel,, v, City of
Topeky, 141 K, 300, 312, 41 P.2d 260,

d. Act not restrieted to those holding honorable dig-
charge during referendum. Patterson v, Soldiers'
Compensation Board, 148 K, 130, 141, 142, 19 P2 855,

Td AT,

History: L. 1823, ch. 9, § 1 (Special Ses-
sfon); R.S, 1823, 73-147; Repealed, L, 1965,
ch. 431, § 1; June 30.

Ta 048,

History: L. 1923, ch, 211, §§ 1, 2;: R.S.
1923, 73-148; Repealed, L. 1965, ch, 431,
§1; June 30,

Article 2.—~PREFERENCE
PUBLIC SERVICE
Cross References to Related Sections:
Veteruns' preference under civ) service act, see 75-
2055,

73201, Preference in appointments
and employments. In gratefu] recognition of
the services, sacrifices and sufferings of
persons who served in the army, navy, air
force or marine corps of the United States in
world war I and world war 11, and of per-
sons who have served with the armed forces
of the United States during the military,
naval and air operations in Korea, Viet Nam
or other places under the flags of the United
States and the United Nations or under the
flag of the United States alone, and have
been honorably discharged therefrom, they
shall be preferred for appointments and
employed to fill positions in every public
department and upon all public works of the

_SOLDIERS, 5AILORS AND PATRIOTIC EMBLEMS

position In suld serviee on secount of hiy age
or by reason of uny physical or mental djs.
ubllity, provided soeh age or disability does
not render him incompetent to perform the
duties of the pogition n\)[ﬂlml for; und when
uny such ex-soldier, sailor, afrman or marine
shall apply for appolntment to any such
Imsillun. pluce, or emplovment, the olliver,
wird or person whose duty 1t Is or may be
to appoint u person to fill such place shall, if
the applicant be u man or woman of pood
reputation, nnd can perform the duties of
the position applied for by hin, o her,
appoint sald ex-soldier, sailor, airman oy
marine to such position, place, ot em sloy-
tent: Provided, That the provisions of this
act shall not be applicable to any persons
classed us consclentious objectors. The pro.
vistons of this act shall not be controlling
over the provisions of any statute, coutity
resolution or city ordinance relating to re-
tirement, or termination on the basts of age,
of employees of the state or any county or
city, Whenever under any statute, cotnty
resolution or ity ordinance retirement, or
termination on the basis of age, of any em.
ployee is required at a certain age, or iy
optional with the employer at a certain age,
such provisions of such statute, resolution
or orc‘inance shall be controlling and shall
not be limited by this section,

History: L. 1886, ch. 160, § 1; L. 18901,
ch. 186, § 1; L. 1907, ch. 374, §1; L. 1919,
ch. 280, § 1; R.S, 1923, 73-201; L. 1945, ch.
301, § 1; L. 1951, ch. 429, § 1; L. 1970, ch.
306, § 1; July 1.

Cross References to Related Seclions:

Applicable o certain Red Cross nurse corps mem-
bers, see 73220,
Research und Practice Aids;

Armed Serviceses]14(1).

C.J.5. Army and Navy § 60,

Law Review and Bar Journnl References:

"Constitutional Law: Veterans' Preference Statute
survives Gender-Based Equal Protection Challenge,”
Carolyn A. Adams, 19 W.L.). 365 (1950),

CASE ANNOTATIONS

Annotations to L. 1901, ch. 186, § 1.

L. Qualifications within statute; eity must appoint
ex-soldier as engineer. Thompson v, Empuoria, Y KA.
740, 60 P, 480.
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state of Kansas, and of the counties and
cities of this state, if competent to perform
such services; and the person thus preferred
shall not be disqualified from holding any

k=t
with other applicants. Dever v, Humphrey, 68 K. 759,
761, 75 P. 1037.

3. Character and extent of investigation by appoint-
ing power considered. Dever v. Humphrey, 68 K, 759,
761, 75 P, 1037.
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VETENANS' PuereneNce

_73:208

4 Avt ol 1001 held ennstitutionsl and valid, Good-
Heh v, Mitehell, 68 K, 765, 75 P, 1034,

Annotations to L. 1907, ¢h, 374, § 1.

5. Act ol 1907 not useonstitutional; when applicant
entitled to olfice, The State v, Addison, 76 K. 899,92 P,
381,

6. Appolnting power to tetermine qualileations;
when sueh determinstion Nl The State v, Addison,
9 K. B9y, v2 P, 581,

7. Applicant must posyess qualileations essential to
petformanee of duties, The State v. Addison, 76 K. 808,
vz P, 581,

H. Aet mundatory upon officers ol state, counties,
eities mned towns. The State v, Addison, 78 K, 172, B8 P,

B, “Cumpetence” of applicants; good fith required
i determining qualilentions, The State v, Addison, 78
K. 172, 98 P, B8,

10, Appointment ol county dassessor; appoltntment
rendered valid by curative aet, James vo Hiyed, 79 K.
gus, 100 P, 622,

11, Evidence held not to show bad Taith of appoint-
fng olleer. Dever v, Platt, 81 K. 200, 105 P, 445,

19, Mandamus to compel counctlinen to conlivm ap-
pointment made by mayor. Jury v, Adams, 81 K. 207,
106 P, 279.

13, Action to oust county wssessor; bad faith not
shown. The State v. McNelll, B3 K. 234, 108 P, T8,

I4. No paramount right to office us between ex-s0l-
diets aned snilors, Campbell v, Sargent, 85 K. 590, 118 P,
71; Urmy v, Arnold, 86 K. 346, 119 P. 1126.

15, Cltles under commission form of fuvcrnmenh
appointments from certified list. Goodrich v, O'Neill,
85 K. 585, 117 P, 1016,

16. Ex-soldiers must take examination under elvil-
service requirements. Goodrich v. O'Neill, B5 K. 505,
506, 117 P. 1016,

Annotation to L, 1918, ch, 280, § 1:

17, Fact applicant ex-soldier Insufficient to compel
appointment; must also be determined competent.
Owens v, City of Colleyville, 151 K. 263, 264, 267, 98
P.od 415,

18, Sinee the veterans' preference law implies a
cuuse of action to sue for damages, the three-year
statute of limitations applies. Pecenkn v. Alquest, 6
K.A.2d 26, 27, 28, 29, 626 P.2d 802.

73202, Same; penalties for violations,
Any state officer, any county or city officer
or any board composed ol state officers,
county or city officers, or any board who
have been appointed and have charge of the
penal and charitable institutions of the
state, who shall knowingly and willfully
disobey or neglect to obey the provisions of
this act, shall be deemed guiﬁy of a mis-
demeanor, and shall be fined in a sum not
less than fifty dollars nor more than five
hundred dollars, and in addition thereto
: ; aw,

l-lislurr; L. 1901, ch. 186, § 2, 1.5, 1923,
73-202; L., 1945, ch, 301, § 2; Murch 30.
Cross Helerences to feloted Sections

Applicable to certnln Red Cross nutse eurps -
bers, see 73-220.

73:.200, Ex.servicemen or thelr
widows and orphans to be retained In maok-
ing reduction in employees, In making any
reduction ol foree in any of the departments
elties or towns of this state, the officers of
such depurtment, city or town shall retain
those persons who may be equally qualified
who have been honorably discharged from
the militury or naval service of the United
States, and the widows and orphans of de-
censed soldiers and satlors,

History: L. 1886, ch. 160, § 2; March 25;
R.S. 1923, 73-203.

CASE ANNOTATIONS

I, Since the vetetans' preference low implies o
couse of wetlon to sue for damages, the three-year
statute of limitations npplies, Pecenka v, Alguest, 6
K.A2d 26, 28, 626 }’.E(PBUE.

9, Delendants did not exhaust administrative

srocens; distriet court had no Jurisdiction to hear ense,
Ppeenka v, Aliuest, 232 K. 97, 98, 652 P.2d 679 (1882),

73.204. Some; penalty for violations.
Any person knowingly and willfully violat-
ing the provisions of this act shall be
deemed guilty o a misdemeanor, and upon
conviction fined not less than five dollars
nor more than twenty-five dollars for each
offense.

History: L. 1886, ch. 160, § 3; March 25;
R.5. 1923, 73-204.

RIGHTS, PRIVILEGES AND IMMUNITIES

73-205. Statutes applicable to world
war veterans. All rights, privileges and im-
munities extended to and enjoyed by hon-
orably discharged soldiers of any of the wars
in which this country has engaged, previous
to the great world war, are confirmed, ex-
tended to, and hereby made to apply to the
honorably discharged soldiers, sailors and
marines, and others who honorably served
with the armed forces of the United States
in the world war, including former Ameri-
can citizens who served in the armies of
governments associated with the United
States in the world war, and who have been
repatriated; it being the express intent of

and prosecuted as other cases of misde-
meanor; and in either of said cases, upon
conviction, shall be adjudged to have for-
feited his or her office.

this statute that all ot the provisions of the
Laws of 1885, chapter 184 [73-301 to 73-
303], Laws of 1886, chapter 160 [73-201,
73-203, 73-204], Laws of 1889, chapter 234

381
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73-208

[73-211], Luws ol 1897, chapter 157 |73-207,
73-208], Laws ol 1901, chapters 186 |73.
2011 und 28Y
1903, chapter 362 [73-417 to 73-422), Laws
ol 1007, t‘,]lll;)lvrh 374 [73-201, 73-2(12], 375
[73-304, 73-305) und 376 [73-301], Luws ol
1909, chupters 221 [73-306 Lo 73-308] wnd
222 l?G-QUT], Laws of 1911, chapter 289
[73-424 to 73-426], and Luws of 1915,
chapter 102 [73-430 to 73-432], including
any nmetidments thereto, shall be extended
and made to apply, s hereinbefore pro-
vided,

History: L. 1921, ch, 257, § 1; Murch 7
R.5. 1923, 73-205.

CASE ANNOTATIONS
Lo Delendants did vot exhoust admimistrntive

]nm,'l'\\; district court had no jurtsdiction to hear ense,
eeenkn v, Alguest, 232 K. 97, U8, 852 1.2 579 (1089),

7206,  Same; sct supplemental, This
dct is supplemental to and adopts the provi-
sions of every act referred to in the preced-
ing section, as far as the same may be ap-
plicable, and the same are made a part
iereol

History: R.S. 1923, 73-206; Dec. 27.
Souree or prior luw:

L. 1921, ch. 257, § 2.

Revision note, 1921,

Hevised to conform to §1 [73-205) of this ael us
edited.

Td-20060.
History: L. 1943, ch. 265, § 1; Repealed,
L. 1945, ch. 301, § 12; March 30.

T3-206b. Waiver of pension or annuily
payments, Any person entitled to a pension
or annuity by reason of retirement pursuant
to provisions of the laws of this state may
decline to accept all or any part of such
pension or annuity by a waiver signed by
the pensioner or annuitant and liled with
the body authorized by statute to administer
the fund from which said pensioner or an-
nuitant is receiving or is entitled to receive
said pension or annuity, or its authorized
agent, Such waiver mav be revoked in writ-
ing at any time, but no pavment of the

73.211, 73-2121, Laws ol

'_Ej_(_}_l_,__I_A)Il‘]llh;. ‘_urﬁl(}ll'n Af\l)l’/\lm(lll( EMBLEMS

this net all ex-union soldiers and satlors und
ex-soldiers and sollops ol the  Spanish.
Ameriean war, and all ex-soldiers of e
Eighteenth und Nineteenth Kansas cavalry
ol the United States during the war of the
rebellion, and all ex-soldiers and sailors of
world war 1 und world war 11, who served
honorably in the military or marine service
of the United States and all persons who
have served with the armed forees ol the
Unfted States during the military, naval and
alr operations in Koren or other placey
under the Mags of the United States and the
Uniled Nations or under the Hug of the
United States alone, and who hold an hon-
orable discharge Trom sueh service, issued
by the proper officers of the United Stutes,
and who shall reside within the eity or
county six months previous to the time of
which said license is issued, shall be en-
titled to a license to operate a delivery and
bagpage wagon and to vend, hawk and ped-
dle poods, wares, fruits or merchandise not
prohibited by law in any county or city in
this state: Provided, That said soldier or
satlor is engaged in operating personally a
delivery and baggage wagon, owned excly-
sively by himsell, Upon presentation of his
certificate and papers ol discharge to the
clerk ol any city or county in this state, and
showing proof of his identity as the person
named in his certificate of lmnursll)‘e dis-
charge, and having resided within the city
or county from which the license is issued
six months previous to the time ol issuance
of said license, suid clerk shall issue to the
suid ex-soldier (union) or sailor and ex-sol-
dier or sailor of the Spanish-American war,
and ex-soldiers of the Eighteenth and
Nineteenth Kansas cavalry, and ex-soldiers
and sailors of world war 1 and world war 11.
a license, Such license shall be free, and
said elerk shall not collect or demand Tor the
county, city or state anyv fec therelor.

History: L. 1897, ch. 157, § 1; L. 1909,
ch. 222 § 1; L. 1923, ¢ch. 212, § 1: R.S. 1923,
73-207; L. 1945, ch. 301, § 3; L. 1951, ch,
429, § 2; June 30.
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Armed Serviees,
C.1LS. Army ane

T3200.
charge. No city
charge a fee fo
of true copies
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FEME R

pension or annuity or part thereol waived
shall be made covering the period during
which the waiver was in eflect.
History: L. 1955, ch. 378, § 1; June 30.
LICENSES

73:207. Exemptions from certain li-

cense fees. From and after the passage of

38
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Cross Heferences 1o Related Sections:

Applicable to certuin Hed Cross nurse corps mem-
hers, see 73-220.
Research and Practice Aids:

Livensese=19(3}),

C.).8. Licenses § 31.
Law Review and Bar Journal Relerences:

“City Home Rule in Kansas,” Wright W Crammet,
9 W.LJ. 1, 13 (1969).
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CASE ANNOTATIONS
L. Exemption 1 personal atd tapplicable to vets

eran opernting throngh agents, Hate v City ol Hiun.
boldt, 133 K. 67, 64, 68U, 70, 208 P, 264,

742008, Same; penalty for violations,
Any city elerk in this state who shall violate
any provisions of this act by fatling or re-
Fusing to comply with such provisions s
therein directed shall be fined in any sum
pot less thian ten dollars nor more than filty
dollars, to which may be added imprison-
n]mnt in the county jail not exceeding ten
ditys.

History: L. 1897, ch. 157, § 2; May 8;
1.5, 1923, 73-208,

FREE RECORDING OF DISCHARGES

78200, Duty of adjutant general, On
submission to the adjutant general of origi-
nal diseharge or other official record ol mil-
itary service ol any soldier, satlor ot marine
of the United States, or ol copy of such
dischurge or official record of military ser-
vice certified to by a city, county or state
official as being o true copy of original doc-
ument, the adjutant general shall ;hnce such
record on permanent file in his olfice, and
shall, upon request of such soldier, satlor or
murine, cause to be furnished, without
charge, u certificate of military service in
accordance with records so filed: Provided,
That in case original documents are sub-
mitted, the adjutant general shall cause to
be made true copies of such original docu-
ments and shall file same in his office and
the originals thereof shall be returned to the
person by whom such originals were sub-
mitted.

History: L. 1919, ch. 281, § 1; March 18;
R.S. 1823, 73-200.

Resenrch and Practive Aids:

Armed Servicesss101.
C.).5. Army und Navy § 60

73.210. Certified copies without
charge. No city, county or state official shall
charge a fee for certifying to the correctness
of true copies of original discharges or other
official record of military service of any sol-
dier, sailor or marine of the United States.

History: L. 1919, ch. 281, § 2; March 18;
R.S. 1923, 73-210.

73:210n. Free recording by register of
= [ i o

ences:
ight W, Crummett,

A [ . o
presented to the register of deeds of any
county in this state the discharge or other

VETENANS PHEFENENCE
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ollicinl records ol militury service ol any
serson who huy been honorably diseharged
"rnm the armed lorees of the United States
ut any Hime, sald register of deeds shall
record the same in w record book which
shall be provided for such purpose and no
fee shall be charged for such recordation,
Upon request, of the person to whom such
discharge way lssued, his agent or relative,
the register of deeds shall prepare and fur-
nish vertified coples of any such discharge
ot records ol military service and no fee
shall be charged for the Arst ve coples

therelor,
History: L. 1945, ch. 173, § 1; March 26,
RELIER

7:"2. la

History: L. 18889, ch, 234, § 1; L. 1901, ch.
289, & 1; R.S. 1923, 73-211; L. 1929, ch, 249,
§ 1; L. 1939, ch. 282, § 1; L. 1945, ch. 30,
§ 4; Repealed, L. 1951, ch. 288, § 7; June 30.
Hevisor's Note:

New uct, see 39-708,

73.212,

History: L. 1901, ch. 289, § 2; R.5, 1923,
73-212; Repenled, L. 1949, ch. 401, § 1;
April 2.

TEMPORARY ABSENCE OF PUBLIC OFFICENS
AND EMPLOYEES

73-213. Definitions. For the purposes
of this act, the following terms shall have
the meanings ascribed to them by this sec-
tion, unless the context clearly requires
otherwise:

(a) “Officer” means any officer or em-
ployee of the state of Kansas or any political
subdivision thereof.

(b) “Military service” means service in
the army, navy, or marine corps of the
United States or any compulsory service
rendered in any capacity to the federal gov-
ernment for the purpose of national de-
fense.

(c) “Appointive authority” means the
person, board, commission, or other author-
ity vested by law with power to appoint a
successor for an officer upon the happening
of a vacancy in the office or position held by
such officer; but if no person, board, com-
mission, or other authority is vested by law
with power to appoint a successor for an

cancy, then “appointive authority” shall
mean the governor of the state of Kansas.
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1214 SOLDIERS, SAILORS AND PATRIOTIC EMBLEMS

(d)  “Temporary vaenney” teans o vi-
enney In an office or position enused by the
abhsence In military service of the ollicer
elected or uppointed thereto, 11 the ollicer
WHS t'-n-lulnulll_\- elected or uppointed for o
definite term such “temporary vacancy"
shall mean the perfod of time beginning
with the day such oflicer shall enter the
military service and ending with the day he
shall return from military service, or with
the expiration of the term for which he was
elected or appointed, whichever period of
time fs the sllmrlur. I the officer was origl-
allv appointed to his office or position ,'nr
an indelinite term or for o term explring al
the pleasure of the appointive authority,
such “temporary vacaney” shall mean the
period of time beginning with the day such
officer shall enter the military service and
ending with the day he slmﬂ return from
military service, or with the expiration of
the appointive power ol the original ap-
polntive authority, whichever period of
tirme is the shorter,

History: L. 1941, ch. 355, § 1; Feh. 24.
Resenrch und Proctice Aids:

Armed Servivesas115(2); Ofllcerse=55(1),

C.J.5. Army and Navy § 60; Officers §§ 41, 50,

CASE ANNOTATIONS

1. Officer appointed and qualified under act “holds™

office within meaning of constitution. (A, 4, §2.)

Coates v. Camp, 161 K, 732, 733, 743, 744, 173 P.od
266.

Td-214. Vacancies which do not create
forfeiture or vacancy; references in laws
construed, The absence of any officer from
his office or position caused by his being in
the military service shall not create a for-
feiture of, or vacaney in the office or posi-
tion to which such officer was elected or
appointed but shall be construed to merely
create a temporary vacancy, Wherever the
terms “forfeiture of office” or “vacancy in
office” or other words of similar import are
used in any law of this state in relation to an
officer such as defined in this act, the same
shall be construed in accordance with the
provisions of this section and shall not be
construed to applyv to any absence ol such

Caontes v, Cunp, 100 K, 732, 733, 743, 744, 179 D94
266,

73205, Temporary appointments, 1y
ease o temporary vaeaney (8 or hos been
ereated in any office or position by reason of
the absence ol the officer tn the militapy
service, the appointive authority shall up.
point some person to temporarily N the
office or position to which sueh oflicer was
elected or appointed. All such appointees
shall hold the office or position which they
are temporarily to [l during the temporary
vicaney eaused by the absence ol the ofliceey
(n the military service,

History: L. 18941, ch. 355, § 3; Feb. 24,

CASE ANNOTATIONS

L Oicer appointed and qualilied under net "holdg”
olflee within meaning ol consUtation. (Art, 4, §0)
g”‘(;’t.‘.“""" v, Camp, 161 K. 732, 733, 743, 744, 173 P.2d
00,

TH216. Powers and duties; compensa-
tion. The person appointed in accordance
with the provisions n}'thls act to temporarily
fill any office or position shall have and may
exercise all the rights, powers, authority and

jurisdiction and shall perform the duties,

vested in, or required by law of the officer
whose office or position such person is so
appointed to temporarily fill and shall re-
ceive the same salary, fees, expenses or
other compensation as such officer would
be entitlﬂ\ to receive,

History: L. 1941, ch, 355, § 4; Fel). 24.

73-217. Qualifications, Every person
who shall be appointed to temporarily fill
any office or position shall possess the
qualifications prescribed by law, il any, for
the regular holder ol such office or position.

History: L. 1941, ch. 355, § 5; L. 1967,
ch. 434, § 22; July 1.

TE208. Absentee officer not entitled to
compensation; status upon return. An ol
ficer who shall be absent from his office or
position and while in the military service
shall not be entitled to any compensation as
such officer during such absence: but upon
his return, if he return before the expiration

AW BT T
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ors or marine
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ers in each o
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officer who is absent from his office or po-
sition by reason of his being in the military
service,
History: L. 1941, ch. 355, § 2; Feb. 24.
CASE ANNOTATIONS
1. Officer appointed and qualified under act “holds”
office. within meaning of constitution. (Art. 4, §2.)

of the period of the temporary vacancy
created by his absence, he shall he entitled

to immediate possession of the office or

position [rom which he was absent and
upon reassuming the duties of the office to

receive the compensation for the remainder

of the term to which the holder thereof is
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STATE OF KANSAS
HOUSE COMMITTEE FOR BUSINESS, COMMERCE, AND LABOR

SENATE BILL 175

BY: JOHN A, HILL, DEPARTMENT OF KANSAS
DISABLED AMERICAN VETERANS

MARCH 10, 1995

The D A V has many concerns with this proposed legislation.
Veterans preference is, of course, our first interest. 'The current
system adds 5 points for veterans, and 10 points for disabled
veterans. We wish we had absolute preference 1in Kansas, but we
have lived with the current system for years, as 1t, at least,
provides some benefit to veterans seeking employment with the State
of Kansas.,

Senate Bill 175, which was introduced as a Ways and Means Committee
bill on February 1, 1995, and passed by the Senate on February 15,
1994, will most likely eliminate preference for veterans. The
Department of Administration doesn't have a clue how they would
provide for veterans preference in regulation to fit in with the
proposed "pool".

We also have a problem with the requirement that, even though an
individual has filed an application for state employment, they will
be required to apply for each job opening,

It's easy to see that state job seekers will have a difficult time
becoming aware of all job openings around the state they might be
interested in.

We also have a problem with the "pool" concept. This system will
make 1t very easy for agencies to hire based on criteria that is
not part of a merit system. I have heard adminilistrators state that
the current system makes it very hard to hire whom they want, "whom
they want" is defined as someone who has been personally recom-

mended, or who i1s to be rewarded for past political assistance, or

maybe—evenr o relfative. senate BITT I75 will maKe all of this
possible! Perhaps we should retitle this bill "THE RETURN TO THE
'GOOD OL BOY' SPOILS SYSTEM".
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As a taxpayer 1 am very unhappy with the statements made yesterday,
by the DOA etiployees who testified, that 88 175 1s necessary
because the laws must be changed to fit & computer system, and
software, that is already purchased. Why did we buy into a system
that requires Kensas law be rewritten to fit, rather than buying a
system that fits into what we have.

The Department of Administration testified Friday March 10, 1995
that Colorado has had a similar system in operation for two years,
Thas 1s only partially correct. The Colorado system uses a scoring
of skills, knowledge, and abilities, rather than testing, but,
applicants are ranked, and 5 or 10 points are added for veterans'
preference, When an agency requests a list of eligibles the
applicants with the top five scores are forwarded to the requesting
agency.

To conclude, we suggest this bill should be held over for study
until the legislative session next year. This will allow all
interested parties to review and recommend changes that will
benefit both state job seekers and the Kansas taxpayer.

I wish to thank the committee for the opportunity to appear.




