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MINUTES OF THE HOUSE COMMITTEE ON FEDERAL AND STATE AFFAIRS.
The meeting was called to order by Chairperson Garry Boston at 1:30 p.m. on January 19, 1995 in Room

526-S of the Capitol.

All members were present except: Representative Douglass Lawrence. Excused

Committee staff present: Mary Galligan, Legislative Research Department
Lynne Holt, Legislative Research Department
Mary Ann Torrence, Revisor of Statutes
June Evans, Committee Secretary

Conferees appearing before the committee: Bryan Beaver, Kansas Oil Marketers Association,

Convenience Store Association of Kansas

Richard B. Ferguson, Ferguson Liquor Store

Frances Kastner, Kansas Food Dealers Association

Whitney Damron, The Coastal Corporation and Total
Petroleum

Kathy Peterson, Distilled Spirits Council of the U.S.

John A. Webb, Webb’s Fine Wine and Spirits

R. E. “Tuck” Duncan, Kansas Wine and Spirits Assn.

Rebecca Rice, Legislative Counsel for Kansas Retail
Liquor Dealers Association

Others attending: See attached list

Jim Conant, Chief Administrative Officer, Department of Revenue, Division of Alcohol Beverage Control
distributed a chart showing the gasoline and diesel fuel state tax rates in the Five-State Region which was
requested by the committee on January 18. (See Attachment #1)

HB 2105: Concemning alcoholic beverages:; concerning certain restrictions on retail sales: amending
K.S.A. 41-717 and 41-2706 and K.S.A. 1994 Supp. 41-712 and 41-2704 and repealing
the existing sections.

Bryan Beaver, Convenience Store Association of Kansas, testified in support of HB_ 21085, stating credit
cards are the payment method of choice by the American consumer. Over two billion dollars were spent on
consumer goods during the recent holiday season using credit cards. Business is made up of 30% to 50%
credit card sales depending on the location. Alcoholic beverages and cereal malt beverage can be purchased on
a credit card today in many retail businesses across the state. It is not reasonable for some retailers to be able
to sell these beverages on credit cards and not others.

The ability purchase these beverages on holidays or Sundays is an anticompetitive issue. The bordering states
all allow sales on Sunday, consequently Kansas is losing enforcement tax and sales tax revenues. (See
Attachment #2)

Richard B. Ferguson, Ferguson Liquor Store, Overland Park, Kansas, testified in support of HB 2105,
stating Sunday sales represents a chance to increase revenue for Kansas and its retailers. Kansas is currently
losing millions of dollars annually in bordering states. (See Attachment #3)

Frances Kastner, Director, Governmental Affairs, Kansas Food Dealers Association, testified in support of
HB 2105, which allows Sunday sales of cereal malt beverages for off premise consumption and requiring
the county commissioners to adopt a resolution, or by a county-wide vote approving Sunday sales.

Ms. Kastner further stated that credit card use in all segments of the retailing business is more prevalent than
ever, and everyone should have the opportunity to decide when and where to use their own credit cards. (See

Unless specifically noted, the individual remarks recorded herein have not been tramscribed
verbatim. Individual remarks as reporfed herein have not been submitted to the individuals 1
appearing before the committee for editing or corrections.



Attachment #4)

Whitney Damron, Pete McGill and Associates, testified on behalf of the Coastal Corporation and Total
Petroleum, in support of HB 2105 which authorizes Sunday and selected holiday sales of alcoholic liquor
and cereal malt beverages as well as credit card sales of cereal malt beverages and farm winery products. This
proposed legislation is supported as a convenience to their customers. (See Attachment #5)

It was asked how many stores Coastal Corporation and Total Petroleum have in Kansas?

Mr. Damron stated he would furnish this information.

Kathy Peterson, Distilled Spirits Council of the United States, testified supporting HB 2105. DISCUS is the
national trade association representing the manufacturers and marketers of 90% of all liquor sold in the United
States. Sunday sales and credit card use are forbidden to purchase beer, wine or spirits in its unopened
original containers. This is a competitive disadvantage that current law imposes for Kansas businesses and
consumers. Kansas sales and its tax revenues are being lost to border states. (See Attachment #6)

John A. Webb, Webb’s Fine Wine and Spirits, Lawrence, Kansas, testified in support of HB 2105, stating
the beverage alcohol law has a tremendous amount of inconsistency. (See Attachment #7)

R. E. “Tuck” Duncan, Kansas Wine & Spirits Wholesalers Association, Inc., testified in support of various
provisions of HB 2105. The provisions of allowing sales of beverage alcohol on Memorial Day, July 4 and
Labor Day is supported. The use of credit cards has become common place for a wide variety of purchases,
including those at grocery stores and at gas stations. A farm winery selling Kansas wine to tourists would
benefit by being able to use credit cards.

With respect to the provision regarding Sunday sales the following amendment is suggested: “Change the
closing hour for sales from 11:00 p.m. to 8:00 p.m.” It is also proposed that the provisions of Section 5 be
parallel to the provisions for electing liquor by the drink in a county, e.g. the question could be placed on the
ballot either by a petition of qualified electors or be placed on the ballot by the Board of Commissioners. On
page 4, lines 4-6 be: *“Shall the sale of alcoholic liquor and cereal malt beverages by the unopened package at
retail be permitted on Sundays in County?” (See Attachment #8)

Rebecca Rice, Legislative Counsel for Kansas Retail Liquor Dealers Association, opposed the portion of HB
2105 which allows Sunday sales of all alcoholic liquor. The KRLLDA requests HB_2105 be amended to
remove the portion allowing Sunday sales and adopt the balance of the legislation. The retailers are not united
on Sunday sales and the same amount of alcohol would be sold. (See Attachment #9)

The Chairperson asked if there were any other wishing to testify and Mr. Donn Harling, KRIL.DA stated this
was not a religious issue, but a personal preference if stores wished to be open on Sunday.

After discussion, the Chairperson closed the hearings.

Representative Smith moved and Representative Donovan seconded that the minutes of January 18 be
approved. The motion carried.

The meeting adjourned at 3:00 p.m.

The next meeting will be January 24, 1995.

Unless specifically noted, the individual remarks recorded herein have not been transcribed
verbatim. Individual remarks as reported hercin have not been submitted to the individuals 2
appearing before the committee for editing or corrections.
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, Motor fuels taxes can be evaded in a number of ways, but most evasion
schemes fall into one of the following categories:

- failure to file required reports or returns (atternpting to operate completely
outside the system)

- filing false information that either misrepresents taxes as having been paid, or
that underestimates tax lability

» falsely claiming an exemption from taxes

« failure to pay taxes that have been assessed

Department officials and industry representatives think the biggest
problem in Kansas comes from distributors falsely claiming exemptions to which
they are not entitled. For example, a distributor may report to the Department of
Revenue that a load of gasoline is being exported to 2 retail station in Missouri, pay
the tax on that load to the State of Missouri, but actually sell the fuel to a retail station
in Kansas. The distributor is paying Missouri tax of 15 cents per gallon on the load
instead of the Kansas tax of 18 cents per gallon, thus realizing a savings of 3 cents per
gallon. On a typical 8,500-gallon load of gasoline, the distributor would evade $255
in motor fuels tax. (Before April 1, 1994, Missouri tax was only 13 cents per gallon,
which would have allowed unethical distributors to evade $425 in taxes on a typical

load.)

Gasoline and Diesel Fuel State Tax Rates In the Five-State Region

Gasoline 18¢/gallon
Diesel 20¢/galion

higher than Kansas'

Motor fuel tax is
lower than Kansas'

As the map shows, Missouri and Oklahoma have lower tax rates than Kansas. This provides a fi-
nancial benefit to distributors who falsely claim to be exporting fuel to these states, pay the lower
tax in these states, but actually sell the fuel in Kansas. Similarly, distributors in Nebraska and Calo-
rado could defraud their state governments. of motor fuels tax revenues by flasely reporting exports
to Kansas, because Kansas has a lower tax rate than sither of those two states.
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KANSAS OIL MARKETERS ASSOCIATION

PR Convenience Store Association of Kansas PR ]

January 19, 1995

TO: House Federal and Staie Affairs Committee
FROM: Bryan Beaver
RE: - HB 2105

'Honorable Chairman and Members of the House Federal and State Affairs
Committee..

Thank you for the opportunity to appear before you today. My name is

Bryan Beaver. I reside at 14042 Grandview, Overland Park, Kansas. I am
here today representing the Convenience Store Association of Kansas. I am
employed by the Carter Companies who own and operate four convenience

stores in Kansas.
I appear before you in strong support of H.B. 2105.

I would ask you to give consideration to the following points relative to
this issue:

Credit cards are the payment method of choice by the American consumer.
They recently spent over two billion dollars on consumer goods during our
recent holiday season using credit cards. Our business today is made up of
30% to 50% credit card sales depending on the location. Alcoholic
beverages and cereal malt beverage can be purchased on a credit card
today in many retail businesses across our state. We don't believe it is
reasonable for some retailers to be able to sell these beverages on credit
cards and not others.

Please consider the thousands of entry level people we employ in the
convenience store industry in Kansas. Until we reform this law, our
cashiers must be trained and remember to ask our customers for two

P.O. Box 8479 Suite 320 ® 201 NW Highway 24 (913) 233-9655

Topeka, Kansas 66608-0479 FAX (913) 354-4374
Fu SA
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different methods of payment, for one transaction, when their purchase
includes beer. The consumers we serve think this is very "inconvenient."

The ability to purchase these beverages on holidays or Sundays is an anti-
competitive issue. The bordering states all allow sales on Sunday,
consequently our state is losing enforcement tax and sales tax revenues.
At a time of tight state budgeting, it seems we could use all revenues due
our state.

This experience is well documented along the Kansas/Missouri border
where liquor retailers in Missouri are posting increases, while retailers in
Johnson and Wyandotte counties are posting losses in sales. Because our
company operates along this border, we have first hand experience.

TODAY we can consume alcohol in restaurants and taverns on Sunday
(pay for it with a credit card), and drive home, but we cannot purchase
these beverages in their unopened container and take them home for our
consumption.

I believe it is easy to see the inconsistencies in our current statute and
again, urge you to pass this legislation.

Thank you. I would be happy to answer any questions.



FERGUSON LIOQUOR STORE

Rich Ferguson - Owner

Mr. Chairman: 1/19/95
Members of the Committee:

RE: HB 2105:

My name is Richard B Ferguson, of Ferguson Liquor Store in Overland Park.
HB. 2105 represents a chance to increase revenue for Kansas and its retailers.

Currently Kansas is loosing millions of dollars annually to bordering states.
Kansas City Missouri is now realizing a 52 million dollar increase in sales on Sundays
alone, with one million dollars plus coming form Kansas.

Sunday currently represents one of the largest selling days to Missouri retailers.

Credit cards also has increased revenue by a 10% in KC MO. Kansans, at anytime
or day may, consume their favorite alcohol beverage at any bar or restaurant ,and pay
by credit card. Kansas retailers may not offer this service so their patrons can consume
within the safety and confines of their own homes. This to drives consumers to
Missouri.

Your support of HB. 2105 will move Kansas forward for a gain to all involved.
Kansans will spend more monies within the boarders of Kansas.

el

ou for youytime ang’please support HB. 2105

Richard B. uson Jr.
Ferguson Liquor Store
Overland Park, Kansas

10333 Mastin
Overland Park, KS 66212
(913) 888-4029




KANSAS

FOOD DEALERS EXECUTIVE DIRECTOR
ASSOCIATION Shimon Mison
HOUSE FEDERAL & STATE AFFAIRS COMM. Jan. 19, 1995

OFFICERS SUPPORTING HB 2105
PRESIDENT )
_gggofgﬂeﬁ I am Frances Kastner, Director of Governmental
Affairs for the Kansas Food Dealers Association. Our
1st VICE-PRESIDENT membership includes manufacturers, wholesalers, dis-
MIKE BRAXMEYER tributors and retailers of food products throughout
the State of Kansas.
e nesoENT
DUANE CROSIER We appear in favor of HB 2105 allowing Sunday
Seneca sales of cereal malt beverages for OFF PREMISE con-
ASST TREASURER sumption. By ;equiring the County (;ommissioners to
égg‘/vnggm/gg:mm adopt a resolution, or by a county-wide vote approv-
ing Sunday Sales, this bill gives absolute control to
BOARD OF DIRECTORS local authorities. This negates any argument that
the State is imposing unwanted laws upon communities.
CHAIRMAN
J. R. WAYMIRE ' 1
Leaverworth Last year there was a good deal of discussion of
. credit card sales for purchases of alcoholic bever-
Gomngon ages and CMB for off premise consumption. It is NOW,
and has been for a long time, possible to purchase
TOM FLOERSCH alcoholic beverages on a credit card for ON PREMISE
consumption. We believe the consumer should have the
ROY FRIESEN opportunity to decide whether to pay for purchases by
Syracuse cash, by credit card, or any other debit card method.
ARNIE GRAHAM . cisqs :
Emporia There is a possibility that Kansas will be
STAN HAVES joining other states in issuing Food Stamps recipi-
Manhattan ents a type of credit card for Electronic Benefit
Transfer. When that happens, our retailers will be
JOHN McKEEVER using EBT cards to deduct the amount of their food
Louisburg purchases instead of dealing with paper Food Stamps.
LEONARD McKINZIE . . 14
Overiand Park Credit card use in all segments of the retailing
CLIFF O'BRYHIM business is more prevalent than ever, and everyone
Overbrook should have the opportunity to decide when and where
to use their own credit cards.
g T
We respectfully request that you permit Sunday
g;?OYWARREN sales of CMB Sunday afternoons, and allow credit card
&4 purchases for alcoholic beverage and CMB purchases
BILL WEST for OFF PREMISE consumption.
Abilene /
DIRECTOR OF .
GOVERNMENTAL AFFAIRS Frances Kastner, Director
Governmental Affairs, KFDA
FRANCES KASTNER
/CV s £
//F-F5

2809 WEST 47TH STREET SHAWNEE MISSION, KANSAS 66205 PHONE (913) 384-3838 FAX (913) 384-3868 /q 7Z<1 /{ # 4
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TESTIMONY

OF

l WHITNEY DAMRON

OF
| " PETE MCGILL & ASSOCIATES

ON BEHALF OF

l THE COASTAL CORPORATION
AND
TOTAL PETROLEUM

PRESENTED BEFORE THE

HOUSE FEDERAL & STATE
AFFAIRS COMMITTEE

JANUARY 19, 1995

RE: HB 2105

ig:‘w’ S *{}
/-15-53"

- AAAHFs



Good afternoon Chairman Boston and Members of the House Federal & State

Affairs Committee,

I am Whitney Damron of Pete McGill & Associates appearing before you this
afternoon on behalf of The Coastal Corporation and Total Petroleum in support of
HB 2105 authorizing Sunda&r and selected holiday sales of alcoholic liquor and cereal
malt beverages as well as credit card sales of cereal malt beverages and farm winery

products.

Coastal and Total both operate convenience stores throughout Kansas and
strongly support this proposed legislation as a convenience for our customers. Both
companies have supported this legislation in years past and join once again with

proponents of this bill asking for your support of HB 2105.

We had hoped to be able to provide selected demographic information for the
Committee on both of these companies regarding number of stores, employees and
annual payroll. However, this information was not readily available prior to this
hearing. We hope to distribute that information to the Committee in the near

future.

I would be pleased to stand for questions at the appropriate time.



Koy

Peterson
(913) 235-2525 Mercantile Bank Topeka, Kansas 66612
(913) 435-3390 FAX 800 Jackson, Suite 1120 pes

STATEMENT of
Distilled Spirits Council of the United States

Proponent for House Bill 2105
Presented by Kathy Peterson

To the House Federal and State Affairs Committee
The Honorable Garry Boston, Chairman
January 19, 1995

Room 526-S - Statehouse
Topeka, Kansas

Mr. Chairman and members of the committee:

I appreciate having this opportunity to voice the support of
the Distilled Spirits Council for House Bill 2105. DISCUS is the
national trade association representing the manufacturers and
marketers of 90% of all liquor sold in the United States. My name

is Kathy Peterson and I serve as the Kénsas DISCUS representative.

DISCUS joins the other industry and retail representatives

you’ve heard from today in urging your favorable consideration of

this measure.

The provisions contained in HB 2105 are not new. These
elements have been discussed for years. Perhaps 1995 will be the
year in which they’re enacted - giving business and industry more
latitude and less government interference in running their

operations, selling products to Kansas consumers.

Public Relations and Governmental Affairs
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.age 2

Another strong policy argument in support of HB 2105 can be
made for adding some 1long overdue consistency to Kansas liquor
jaws. On Sunday, it is perfectly legal for us to drive to a local
restaurant or drinking establishment, consume alcohol, putting the

drinks on our credit cards and then drive home.

But, it is forbidden by law that we purchase beer, wine or
spirits on Sunday or use a credit card for our purchase in its

unopened original container to then be consumed in our homes.

A third policy argument to be made in support of this

legislation is the competitive disadvantage current law imposes

for Kansas businesses and consumers.

Nebraska, Missouri and Oklahoma all have Sunday sales.
Clearly, Kansas sales and its tax revenues are being lost to
border states. In addition, credit cards are accepted in all of
the surrounding states in retail liquor stores, grocery stores and

convenience stores which sell beer.

In closing, it should be underscored that the provisions of
this bill are not consumption issues. Rather, they are issues of
the proper role of government regulating the sale of a consumer

product by Kansas businesses. The Distilled Spirits Council

respectfully urges your support for its passage.

Encl.

Fl 524
/1755
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Kansas Economic Fact Sheet, 1984

Kansas’ distilled spirits tax burden is very high: '

o Federal, state and local taxes now account for 38% of the 1993 retail price of a typical bottle of distilled
spirits ($3.38 of the $8.98 price for a 750 mi bottle at 80 proof).

o State and local taxes alone account for 14% ($1.23) of the Kansas price. Federal taxes account for
24% ($2.15), including the 1991 federal excise tax (FET) increase.

o Distilled spirits taxes constitute 34% of state revenues from all beverage alcohol, although spirits
products account for less than 31% of total alcohol consumed in the state. The 1992 distilled spirits
state revenue burden per gallon of actual alcohol is $20.24.

Historically, distilled spirits tax hikes have caused sales to fall, affecting state revenues:

o The 1991 8% federal distilled spirits excise tax hike caused nationwide sales to fall sharply. As a result,
employment generated by the industry declined. Kansas lost $270 thousand In state and local direct
and indirect revenue, 220 jobs and $12 million in gross state output.

o The federal excise tax on distilled spkits increased by a total of 29% in 1985 and 1991. Between 13984
and 1992 Kansas' distilled spirits volume sales declined 10%, affecting state revenues. After the 1991
FET hiks, ¥ansss consumers pakl an additional $4.1 miillion G the fsderal govermment in higher
distilled spirits taxes.

o The 19% distilled spirits FET increase of October 1985 was followed by a 5.6% decline in the tax base
nationwide. Kansas lost $430 thousand In state direct revenue while its citizens paid an additional $3.5

‘million to the federal government in higher distilled spirits taxes.

Kansas’ distilled spirits Industry is in a persistent downturn:
o  Apparent consumption of distilled spirits is down 17% In Kansas over the last 11 years, an average of
1.7% per year. Nationwide, distilled spirits apparent consumption declined 7.5% in 1991 following that

year's FET increase.

Industry’s contributions to the state treasury are significant:

o Direct state revenues from the alcohol beverage industry yielded $63 million to the Kansas treasury in
1992, with 34% ($21 million) from distilled spirits alone.

o Directly and indirectly the alcohol beverage industry generated $210 million in state and local revenues

for Kansas during 1992.
o Corporate and personal income taxes paid by the beverage alcohol industry add substantially to state

tax revenues.

The alcohol beverage Industry plays an important role in the state economy:

o The alcohol beverage industry contributed $2.5 billion to Kansas’ gross state product in 1992.

0 Kansas' beverage alcohol industry generates $760 million in wages annually, and accounts for 46
thousand direct and indirect employment opportunities.

b

o Alcohoi beverage saies are important to smaili busingss.
- Eating and drinking places, small retail establishments and convenience stores employ large

numbers of lower skilled workers in Kansas.
—  Statewide, 69% of on-premise drinking places and 84% of beverage alcohol stores are small

establishments employing four or fewer people.
o Midwest Grain Products, Inc., a distilled spirits producer, plays an important role in the economy of
Kansas' Atchinson County.

Further raising Kansas’ distilled spirits taxes would be poor fiscal policy:
o Distilled spirits demand In Kansas is declining and unstable, making distilled spirits sales an unreliable

tax base.
o Demand would shrink significantly if higher distilled spirits taxes were imposed. This would depress

sales, reducing the expected revenue gain from the tax hike.
o A distilled spirits tax increase would ripple through Kansas' economy. By reducing retail sales, a
distilled spirits tax hike would reduce employment, payroll and indirect revenues as well as increase

state unemployment outlays.

Distilled Spirits Council of the U.S,, Inc. (OSPA) February 10, 1994
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CONTRIBUTION OF ALCOHOL BEVERAGES TO KANSAS TAX REVENUES

Excise Tax As Percent Sales Tax, Total Alcohol As Percent
Revenues of All Licenses, etc. Bev. Revenue of Tota]
($million) Excise (Smillion) (Smillion) Tax Revenues
Fiscal All Bev. All Bev. All Bev. All Bev. All Bev.
Year Spirits Alcohol | Spirits  Alcohol Spirits  Alcohol Spirits _ Alcohol Spirits  Alcohol
1988 19.7 46.9 5.6 133 0.7 6.0 20.4 52.9 0.8 2.1
1989 19.0 47.8 5.4 13.5 0.6 5.6 19.6 53.4 0.8 2.1
1990 19.3 50.0 4.7 12.2 0.6 5.6 20.0 55.6 0.7 2.1
1991 20.2 523 4.7 12.2 0.7 6.1 20.9 584 0.7 2.1
1992 20.8 55.7 4.5 12.1 0.7 6.8 214 62.6 0.8 22
KANSAS ALCOHOL BEVERAGE CONSUMPTION AND RETAIL SALES
Apparent Consumption (1,000 gal.)
Retail
Calendar  Sales Percent Percent Percent Percent
Year (SM) Change Spirits  Change Wine  Change Beer Change
1980 299 - 2,808 - 1,655 - 51,335 -
1981 336 12.4% 3,195 13.8% 1,810 9.4% 51,965 1.2%
1982 352 4.9% 3,109 -2.7% 1,954 8.0% 51,519 0.9%
1983 375 6.3% 2,982 4.1% 1,898 -2.9% 50,943 -1.1%
1984 399 6.4% 2,958 0.8% 2,247 18.4% 50,587 0.7%
1985 426 6.9% 2,982 0.8% 2,389 6.3% 49,341 -2.5%
1986 451 5.8% 2,809 -5.8% 2,509 5.0% 48,932 -0.8%
1987 465 3.0% 2,671 -4.9% 2,490 0.8% 48,899 -0.1%
1988 497 7.0% 2,688 0.6% 2,307 -7.3% 48,051 -1.7%
1989 532 7.0% 2,604 3.2% 1,966 -14.8% 48,725 1.4%
1990 572 7.6% 2,546 -2.2% 2,003 1.9% 48,827 0.2%
1991 665 16.2% 2,734 7.4% 1,949 2.7% 49,870 2.1%
1992 674 1.3% 2,648 3.1% 2,141 9.9% 48,407 -2.9%
Average: 7.0% 0.5% 2.2% 0.5%
KANSAS ALCOHOL BEVERAGE CONSUMPTION (Alcohol Gallons)
2,500
B e e e e
2,000
_g —_
)
=2 1,500
53 M
e ——
1.
500
0 T T T T T T T T T
1980 1882 1984 1986 1888 1990 1892
Calendar Years

[j-—Spiri’es—-—Wnne —< Beer |

Sources: Available upon request.

Distilled Spirits Council of the U.S., Inc. - 03-Feb-94
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Kansas House of Representatives
Federal and State Affairs Committee
19 January 1995

KANSAS BEVERAGE ALCOHOL LAW HAS A TREMENDOUS AMOUNT OF
INCONSISTENCY.

A more stable and profitable retail market would promote a more
socially responsible market with voluntary compliance.

When the United States Government realized that prohibition was a
failure, most all responsibility for the distribution and sale of
beverage alcohol was given to the individual states with basic
BATF rules and regulation guidelines.

Kansas first allowed beverage alcohol under the name of "Cereal
Malt Beverage" in the mid 1930’s. There are now approximately
4000 cereal malt beverage licenses in the state of Kansas.

The sale of beverage alcohol in Kansas, as such, was first
allowed in 1949. There are approximately 735 retail liquor
licenses in the state of Kansas at this time.

In the last 8 years, we have lost over 500 retail liquor stores!

Kansas liquor stores are NOT allowed to sell items other than
beverage alcohol.

Cereal malt beverage licenses ARE allowed to sell all other items
and cereal malt beverages.

Cereal malt beverages are allowed to be sold in gas stations,
bait shops, convenience stores, grocery stores, and virtually
anywhere.

To arrive at a socially responsible, stable and profitable retail
beverage alcohol market, the following inconsistencies will need
to be addressed:

* What constitutes a beverage being considered beverage
alcohol?

* Which locations will be the most socially responsible
outlets to the public?

* What are the most socially responsible days and times of
day to sell beverage alcohol?

These statements and questions respectfully submitted for
consideration.

John A. Webb

Webb’s Fine Wine and Spirits

800 West 23rd Street

Lawrence, KS 66046-4407 — 74
(913) 841-2277 eSS

A/M # 7
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Gallons of Alcoholic Beverages Shipped into Kansas

FY 84 FY 85 FY 86 FY 87 FY 88 FY 89 FY 90 FY 91 FY 92 9 Year
Trend
Spirits 3,037,866 3,002,683 2,919,682 2,710,292 2,718,939 2,654,234 2,584,771 2,557,744 2,615,724 -13.90%
Fortified Wine 160,074 148,707 171,337 152,377 159,477 147,307 150,897 153,987 122,817 -2327%
Light Wine 1,799,085 2,125,134 2,207,896 2,567,727 2,290,187 1,906,735 1,868,130 1,864,873 1,919,016 6.67%
Strong Beer 22324246 21978266 23130470 24534916 26,092,762 29,492,634 30,035,550 32,082,816 33,099,056 4827%
3.2 Beer 28474112 28203908 25678264 23799929 19,833,758 18,445,885 17,667,211  17211,138  16367,011 4252%

$17,298,150  $17,288,570  $16,567,205  $16,360,604  $16,170,785  $15,947,018 $15,772,037 $15,942,224 $16,111,020  -6.86%

% Chng84 % Chng8  %Chng86 %Chng87 % Chng88 % Chng89 % Chng90 % Chng91 % Chng92

Spirits 0.51% -1.16% -2.76% -717% 0.32% -2.38% -2.62% -1.05% 2.27%
Fortified Wine T 631% -7.10% 15.22% -11.07% 4.66% -7.63% 2.44% 2.05% -20.24%
Light Wine 347% 18.12% 3.89% 16.30% -10.81% -16.74% -2.02% 0.17% 2.90%
Strong Beer -1.57% -1.55% 5.24% 6.07% 6.35% 13.03% 1.84% 6.82% 317%

3.2 Beer 2.94% -0.95% -8.95% -7.31% -16.66% -7.00% -4.22% -2.58% -4.90%
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WHOLESALERS ASSOCIATION, INC.

January 19, 1995

To: House Committee on Federal and State Affairs
From: R.E. "Tuck" Duncan

Kansas Wine & Spirits Wholesalers Association
RE: House Bill 2105

I appear here today to support various provisions of House
Bill 2105. The Kansas Wine & Spirits Wholesalers Association
supports the provision of allowing sales of beverage alcohol on
Memorial Day, July 4 and Labor Day in order to conform the
allowable days of sales to those currently allowable for cereal
malt beverages.

The use of credit cards in our society has become common place
for a wide variety of purchases, including those at grocery stores
and at gas stations. As one State Senator commented last year, he
uses a credit card to keep track of various purchases. We have a
farm winery that would benefit by selling Kansas wine to tourists
provided the tourist could use a credit card. You may use a credit
card to make purchases in drinking establishments, why not for
purchases you intend to take home?

With respect to the provision regarding Sunday sales KWSWA
makes the following suggestions for amendment. Inasmuch as
licensed Kansas retail liquor dealers are not currently operating
on Sundays, we suggest the closing hour for sales alcoholic liquor
and cereal malt beverages be 8 P.M. rather than 11 P.M. This means
only one work shift for a retailer if a county elections the Sunday
option, and we believe the public would support such a policy.
With respect to the manner of electing the Sunday option, we
propose that the provisions of section 5 be parallel to the
provisions for electing liquor by the drink in a county, e.g. the
question could be placed on the ballot either by a petition of
qualified electors or be placed on the ballot by the Board of
Commissioners. This revised methodology will provide consistency
in the law. Further, the question to be placed before the voters
should be revised. We suggest that the proposition (page 4 lines
4-6) be: "Shall the sale of alcoholic liguor and cereal malt
beverages by the unopened package at retail be permitted on Sundays
in county?" This question we believe will
better define the proposition for the electorate.

Thank you for your kind attention to and consideration of
these matters.

214 S. W 7TH STREET « TOPEKA, KANSAS 66603 » (913) 233-9370 « Fax 233-5659
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LICENSURE AND REGULATION OF SALE OF LIQUOR BY THE DRINK

41-2647

41.2646. Sale of liquor by the drink in
public places; election to prohibit or permit.
(a) The board of county commissioners may,
by resolution, or shall, upon a petition filed in
accordance with subsection (b), submit to the
qualified electors of the county at any state
general election a proposition to:

(1) Prohibit the sale of alcoholic liquor by
the individual drink in public places within the
county;

(2) permit the sale of alcoholic liquor by
the individual drink in public places within the
county which derive not less than 30% of their
gross receipts from the sale of food for con-
sumption on the premises; or

(3) permit the sale of alcoholic liquor by
the individual drink in public places within the
county without a requirement that any portion
of their gross receipts be derived from the sale
of food.

(b) A petition to submit a proposition to
the qualified voters of a county pursuant to
this section shall be filed with the county elec-
tion officer. The petition shall be signed by
qualified electors of the county equal in num-
ber to not less than 10% of the electors of the
county who voted for the office of secretary of
state at the last preceding general election at
which such office was elected. The appropriate
version following shall appear on the petition:

“We request an election to determine whether
the sale of alcoholic liquor by the individual
drinkin _________ county shall be (prohibited
in public places) (allowed in public places where
at least 30% of the gross receipts are from sales
of food for consumption on the premises) (al-
lowed in public places without a requirement
that any portion of their gross receipts be from
sales of food).”

() Upon the adoption of a resolution or the
submission of a valid petition calling for an
election pursuant to this section, the county
election officer shall cause the appropriate ver-
sion of the following proposition to be placed
on the ballot at the next succeeding state gen-
eral election which occurs more than 90 days
after the resolution is adopted or the petition
is filed with the county election officer:

“Shall sale of alcoholic liquor by the indi-
vidual drink in county be (prohib-
ited) (allowed in public places where at least
30% of the gross receipts are from sales of food
for consumption on the premises and prohib-
ited in all other public places) (allowed in pub-
lic places without a requirement that any
portion of their gross receipts be from sales of
food)?”

(d) If a majority of the votes cast and
counted is in favor of the proposition, the
county election officer shall transmit a copy of
the results to the director, who shall issue or
refuse to issue temporary permits and licenses
for drinking establishments and caterers within
the county accordingly and the rights of li-
censees holding licenses on the date of the
election shall be modified in accordance with
the result of the election as provided by rules
and regulations of the secretary.

(e) The election provided for by this section
shall be conducted, and the votes counted and
canvassed, in the manner provided by law for
question submitted elections of the county.

History: L. 1987, ch. 182, § 92; April 30.
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TESTIMONY PRESENTED TO THE
HOUSE FEDERAL AND STATE AFFAIRS COMMITTEE
re: HB 2105

January 19, 1995

by: Rebecca Rice
Legislative Counsel for Kansas Retail Liquor Dealers Association

Mr. Chairman and members of the committee. My name is Rebecca Rice and I appear before you
today as an opponent to this legislation on behalf of the Kansas Retail Liquor Dealers Association. We are
opposed only to the portion of the legislation which allows for Sunday sales of all alcoholic liquor. We
respectively request you amend the legislation to remove that component and adopt the balance of the
legislation.

The Sunday sales issue has been around since I first began working for the KRLDA. The
arguments remain the same, the parties involved remain the same and the result remains the same - the
legislation doesn’t become law. Of course this year, that result remains to be determined.

Although this legislation contains many components supported by the KRLDA, the official position
taken by the association is to oppose this legislation in its present form. Although the temptation is great
to concede Sunday sales in order to enhance chances for obtaining the balance of the bill, the KRLDA
members have rejected this attempt to “sweeten” the Sunday sales component.

The KRLDA has traditionally opposed Sunday sales for several reasons. The primary reason is
that the retailers do not want to be open on Sundays and have never been convinced there is a public outcry
or need for Sunday alcohol sales.

You will hear testimony that citizens are crossing the border into Missouri to buy alcohol on
Sunday. We do not question such occurs.. However, the tax statistics provided to us by the ABC would
indicate Kansas is not losing business as tax revenues have remained steady (see attachment). Therefore,
if the sales in Missouri have actually increased it would appear it is not due to loss of Kansas sales but to
increased consumption. We question whether it is the goal of this legislature to adopt legislation which,
if the assertions regarding the increase of Missouri sales are correct, may lead to increased consumption.

You will told by constituent retailers and from proponents of the bill, that the retail liquor dealers
are not united on this issue. That is true. Members and non-members of our association are on both sides
of this issue. In fact, like most associations, our members are rarely in unanimous agreement on legislative
issues. We decide our positions under a democratic model, like most associations. Those who join, get
involved, and show up to vote at meetings, get to decide the position of this association. We have regional
and personal biases much like the Legislature. So, yes, you will hear a dissenting view from some retailers.
But if history is any indication, most of the retailers and private citizens who care deeply enough about the
Sunday sales 1ssue to call their legislator, will call to oppose the bill.

As a state, we will always face the issue of whether our laws allow us to “compete” with bordering
states. We face the “competition” issue with taxes, liquor, gambling, education, and the list goes on. At
some point, we must look to what is right for Kansas and let other states do what they believe is right for
them.
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KRLDA Testimony
Page 2

KRLDA does support the other components of the legislation. The credit card issue is not a
“border county” nor a consumer issue. The credit card issue is one of (a) incorrect interpretation of present
law and (b) permitting retailers to utilize a form of payment accepted almost everywhere in the world
except in Kansas liquor stores. Although we have presented this testimony to this committee in years past,
I would like to briefly remind the committee that this legislature did pass laws to allow liquor by the drink
establishments to sell unlimited amounts of alcohol by credit card. However, due to attorney general
opinions, retailers have been barred by ABC from utilizing credit cards as an acceptable form of payment.

Last year, the legislature took action to correct, in my opinion, inaccurate attorney general opinions
which (1) interpreted present law as prohibiting credit card sales and (2) ruled present law is constitutional
despite the competitive advantage given to liquor by the drink establishments. Certainly, the ABC could,
at any time, choose to disregard these AG opinions. Unfortunately, no Director to date has chosen to take
that position. That leaves the responsibility of correcting the situation to the legislature or the courts.

We request that you correct this antiquated and unfair system by removing the Sunday sales
provision from this legislation and adopting the balance of the bill.

Thank you, Mr. Chairman and members of the committee. I would be happy to answer any
questions.
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ENFORCEMENT FAX COFETCTIONS  ISFAND IND (1R EASTERS COUN TS ) Q,LQ)\\
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O
LL :
= H v Y oY 1 ™~
B “July Auguat September | Outobier November | December | Jumusry Februnry Marsh | Aprit May “June FY 94 Total
Allen $7.025 36,321 $5.07% 53,159 $5,266 $5,556 | $%.652 $3.80% $6,20% 35,074 $5.745 33,519 $70.116 |
Andenon $5,450 $1.453 $6.903 $7,547 $x2% w07 | $7,268 32,300 15,801 $4.870 $5.500 $5.4n2 $62,37 ¢
Atchison T os4.208 $5,412 $6.073 55,008 $3,876 s7.002 | 15,100 $4.573 35,802 $4.97) 32436 RNV suho02 | :
Brown TTosean 36,913 $6.041 $3,57% $6,711 53,940 $7.330 YTy s4.6010 $5. 101 S60M 86,691 $6u,797 |
Bouthan $6.2%8 $10.604 T sen $1.829 $K K12 S10,6KT 39,406 $3,19% 39196 $7.917 $2,967 1 81827 RTINS
Cherober I LK $10,521 1 $8.520 $.535 | s10a7) seasa T sinas| s2.32 S12,088 [ sekxe| s8] T T892l S106,347
Crawtord R AT T3IK053 | 826,203 $2v.406 | $3,075 $29.679 | $36.897 $22.724 3252290 7 528,504 $25,512 $25.%77 $341.699 |

Dosiiphan

Douglas $74.689 ) 102,081 | $YT.875 | $68,3K0 YN $159.306 | SH13.832 ) $57,950 1  $114,9066 | 395,477 F  $103,80T | $101,545 | IYREIRE]
Franklin

Teflersun $7,171 37,922 $5,815

Tohnsan $419,917 TTe528,536 $334,117

Labene 819,785

feuvenwort

A 316427 $12,578] 36,936 310993 $15.690 39,148 512,075 $11,282 $13,774 $135,027 |
Neosho $10,735 $9.361 | §7,193 $6.911 | 311,916 36,296 $11,979 $8.859 $9,365 $9.378
Wysadole $199,792 [ 8175186 | $111,305 1 sis1.264§ $218,638 | 5130137 |  §163,887 ] §186,790 | $159.8141 $184.015 52,048,172 |Less Distrib

8,118,287

$925.444 .
Monthly Tousls :

$909,394 $942,947 $786,178 $741 831 $747,677 $811,491

$520,109 ) $609,964

3%

T s7.5us $5,762 ] §5,788 $7, 108 $2072 1 si2man, $2.aK9 $7.734

$539,376

$671,664 | $9.043.73)
- 1

o $3,94% $4,815 ! $75.3117
Anderson 39St $10,045 Cossan | $u64 s«,‘;xu] RIALUN $2,875 | $5.9%6 $4,3%2 35,444 )  $60. 688
Atchisun 56,179 R IREL] $3,167 TN 35,890 $3,514 ) 3638\
Brown $8,443 37014 T 56,799 RELN3H 85,369 $5,330 T SI8.653 ¢
Rourhan sl sio,e02 s¥31s ) $13,9%3 $7,114 813 593,730 )
Cherobee SS9y seel  s1282 L $11,060 I SIS R N T2 O N 12154 ] BTRITY
Crawlord $27,562 525,003 $31.992 328,139 $27.252 $24.764 $27.475 3321600 1
Doniphan_
Douglas $117,787 | 378,107 | $99,363 1 3100704 | 362,037 $113,644 § $74.618 | $102,045 | 390,901 | $1.138, 344 ¢
Erankbin
Jefferson $39.038 ) s13e0) 36,149 $4,705 56,610 $93,1K7
$296,193 : $380,112 $246,794 $308,251
$24,821 $16,313 37, $14,001 $15,873 $12,234
Leavenworth $48,667 $26,024 $30,297 $28,991 544,453 328,830 135,046 T
Lino
Mismi $16,318 $13,038 $11,390 317,668 $11,85% $16,731 $9,366 $14,583 $15,313 $10,358 $13,637 $14,167 s166,426 |
Ncasho 56,241 16,209 $10,977 37,982 37,064 $13,311 $9,719 $8.784 $9,245 36,699 $10,823 $10,040 $117,295
Wyndotic $193,241 $183,394 $186,177 §182,521 $147,983 $234,260 $99,718 $137,093 $197,243 $129,335 $178,076 $173,558 $2,042,649 |Less Distributor
$835,191
Montbly Totals 810,568 $806,717 $706,950 $545,913 | $1,136,693 $515,147 $712,314 $855,471 $575,781 $789,529 $726,396 $8,940,663
s 97,91 3] b
FY 92 FY 92 Totl
Allco $5,460 35,491 34,774 37,593 583,587
Anderson
Atchison
1x2 11,958 | s1aazi | __ | 13202 | sesa T se 05k | T s11,935 s s D
w - $24.144 $17.429 $32,004 $23,994 312,911 $33,232 $25497]  $22.013 §23,7%4 $25,607 $31.540
Dooiphan

Douglas $88,207 | $72,932 |
ranklin

$78,355 § $94,192 | 396,386 187,997 | $99,000 385,538 | $82,415 | $717.v19 | 381,029 $84,470

Joboson $286,146 $296,243 $304,357 $278,18] $277,390 $315.714 $355,7117 $3135,000 $263,256 3237101 $287,223 $192,652 $3.629,111

Labene $11,053 $16,890 $16,484 $14,581 $14,617 $14,787 $17,947 316,459 $13,360 $13,250 $15,622 $18,911 $183,96)
rworth $35,981 $33,130 $33,630 $37,266 $37,164 346,292 $43,791 $32,093 $34,387 $29,537 $33,802 $47,361 $444.435
Miami $14,850 $14,956 $14,295 $11,493 311,841 312,551 $15,725 $12,062 $10,806 $11,610 $13,293 316,896 $160,780
Neosho $7,747 $8,293 $9,611 $9.127 $8,290 38,812 $13.401 $6,638 37,992 38,510 $8,697 $13,814 $111,131
Wysadotie $145,816 $186,060 $174,705 $198,476 $171,418 $165,530 $151,777 $171,018 $159,752 $147,364 $166,221 $208,252 $2,052,387 |Less Distrid
. R $768,853
Monthly Totals $656,910 $710,034 $722,889 $722,074 $685,127 $750,633 $803,729 $734,287 $638,712 3$586,545 $671,227 $879,570 $8,562,138 |7 $7.793.285
!
’ IST/2ND TIER TOTALS \ST/2ND TIER LESS DISTRIBUTOR SALES TOTAL STATE COLLECTIONS
FISCAL YEAR 94:]  $9,043,731 FISCAL YEAR 94:] $%,118,287 FISCAL YEAR 94:] $24,479,284
b3->94 micreAsE] $103,068 1.15% ]93-»4 INCREASY $12,815 0.16% i b3->94 incnease $79.92) 0.33%
FISCAL YEAR 93:| 38,940,663 FISCAL YEAR93:| $8,105.,472 FISCAL YEAR 93:] $24,399,361
b2.>93 mcrease]  $378,526 4A7% b2>93 incrEase|  $312,188 4.01% b2>93 increase]  $1,002,661 4.29%
FISCAL YEAR92:| 38,562,138 FISCAL YEAR92:| $7,793,285 FISCAL YEAR 92:[ $23,396,700
. I |




