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MINUTES OF THE HOUSE COMMITTEE ON JUDICIARY.
The meeting was called to order by Chairperson Michael R. O’Neal at 3:30 p.m. on March 16, 1995 in Room
313-S of the Capitol.

All members were present except:
Representative Doug Mays - Excused
Representative Belva Ott - Excused
Representative Vince Snowbarger, Excused
Representative Doug Spangler, Excused

Committee staff present: Jerry Donaldson, Legislative Research Department
Jill Wolters, Revisor of Statutes
Cindy Wulfkuhle, Committee Secretary

Conferees appearing before the committee:
Chuck Simmons, Acting Secretary Department of Corrections
Brent Anderson, Counsel to Governor
Chris Biggs, Geary County Attorney
Kay Farley, Office of Judicial Administration
Amn Henderson, Citizen Review Board
Jim Clark, Kansas County & District Attorneys Association
Lisa Moots, Executive Director Kansas Sentencing Commission
Mike Santos, City of Overland Park

Others attending: See attached list
Hearings on SB_298 - Crimes and punishment, lesser included crime, were opened

Jim Clark, Kansas County & District Attorneys Association, appeared before the committee on behalf of Paul
Morrison in support of the bill. He stated that this bill would clear up the ambiguity in the law dealing with
attorneys requesting instructions for the jury on lesser crimes. (Attachment 1)

Hearings on_SB 298 were closed.

Hearings on SB_360 - Placement of inmates in Labette correctional conservation camp; reduction of sentence;
supervised released, were opened.

Chuck Simmons, Acting Secretary Department of Corrections, appeared before the committee as a proponent
of the bill. He explained that the bill does three things: reduces from 20% to 15% the good time which can be
earned by an inmate; addresses offender management problems related to the 90 day incarceration period for
violation of conditions of post-release supervision and provided a mechanism for the secretary of corrections
to make direct placements of inmates to the Labette Correctional Conservation Camp in order to increase

utilization. (Attachment 2)

Brent Anderson, Counsel to Governor, appeared before the committee in support of the bill. He stated that
Governor Graves supports the bill and believes that its passage is vitally important to the states’ future efforts
to imprison violent offenders and to keep them locked up, and to qualify for Federal Crime Bill prison

funding. (Attachment3)

Hearings on SB 360 were closed.
Hearings on SB_307 - Local citizen review boards duties concerning juvenile offenders, were opened.

Kay Farley, Office of Judicial Administration, appeared before the committee as a proponent of the bill. She
commented that there are currently nine judicial districts that have Citizen Review Boards and with the
passage of this bill it would allow judges to refer juvenile offenders cases to citizen review boards to review
the offenders’ progress toward rehabilitation and to make recommendations to judges for further action.

(Attachment4)

Ann Henderson, Director Citizen Review Board Douglas County, appeared before the committee in support of
the bill. She stated that they would be able to aid in the disposition phase of juvenile offender cases.
(Attachment5) She provided the committee with written testimony from Judge Jean Shepard (Attachment6)

Unless specifically noted, the individual remarks recorded herein have not been transcribed

verbatim. Individual remarks as reported herein have not been submitted to the individuals 1
appearing before the committee for editing or corrections.




CONTINUATION SHEET

MINUTES OF THE HOUSE COMMITTEE ON JUDICIARY, Room 313-S Statehouse, at 3:30 p.m. on
March 16, 1995.

Hearings on SB_307 were closed.

Hearings on SB_312 - Scope of review of appeals of departure sentences under the sentencing guidelines act,
were opened.

Lisa Moots, Executive Director Kansas Sentencing Commission, appeared before the committee in support of
the bill. She stated the bills intent is to limit the number of appeals which are brought challenging sentences
imposed under the Kansas Sentencing Guidelines Act. The guidelines act contemplates appeals only in
departure cases, not in cases in which the sentence imposed falls within the presumptive limits.

Hearings on SB 312 were closed.

Hearings on SB 333 - Controlled substances, penalties, violation involving marijuana of municipal
ordinances, were opened.

Mike Santos, Senior Assistant City Attorney Overland Park, appeared before the committee as a proponent of
the bill. He stated that this bill would bring consistency to the crime of possession of marijuana.

(Attachment /)

Don Moler, General Counsel League of Kansas Municipalities, did not appear before the committee but
requested that his written testimony be included in the committee minutes. (Attachment 8)

Hearings on SB_333 were closed.
Hearings on SB_234 - Diversion programs for juvenile offenders; eligibility, were opened.
Chris Biggs, Geary County Attorney, appeared before the committee as a proponent of the bill. He explained

that this bill would authorize the court to set-up diversion program for juveniles, those who would not be
eligible would be DUTI’s, violent crimes and high severity level crimes. (Attachment 9)

Hearings on SB 234 were closed.

SB 285 - Tort claims fund payments for charitable health care providers; local health departments and
indigent health care clinics

Representative Rutledge made a motion to report SB 285 favorably for passage and be placed on the consent
calendar. Representative Nichols seconded the motion. The motion carried.

SB 296 - Capitol area security patrol; jurisdiction

Representative Pauls made a motion to report SB 296 favorably for passage. Representative Nichols
seconded the motion.

Representative Pauls made a substitute motion to have the bill apply to all of Shawnee County. Representative
(Goodwin seconded the motion. The motion carried.

Representative Pauls made a motion to report SB 296 favorably for passage as amended. Representative
Heinemann seconded the motion. The motion carried.

The next meeting is scheduled for March 17, 1995.
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COMMENTS TO MEMBERS QOF HOUSE JUDICIARY COMMITTEE
Date: March 16, 1995
RE: Senate Bill 298
In recent years the law on the subject of instructions to juries an lesser

offenses has becoms very complicated. The appellate courts in Kansas have
routinely reversed their own decisions in this area, making it difficult for trial courts to
properly instruct juries on lesser included offenses. The statute governing this is
K.8.A. 21-3107.

The prablem is further complicated by the fact that under current law defense
aliorneys can object to the giving of certain instructions and then later rely on ths
failure of the trial court to give them as grounds for reversal. There have been cases
in Kansas where criminal convictions have been reversed on those facts. This
proposed legislation is very simple: It simply requires the defense lawyer to request
specifically what lesser crimes he/she wants the jury instructed upon or waive that
issue on appeal. This much needed amendment to K.8.A. 21-3107 will clear up this
inequity in the law.

Thank you for your time,

/"i? N
=

Paul & Morrison, District Attorney
uhAnson Cotnty, Kansas
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DEPARTMENT OF CORRECTIONS
OFFICE OF THE SECRETARY
Landon State Office Building
900 S.W. Jackson — Suite 400-N
Bill Graves Topeka, Kansas 66612-1284 Charles E. Simmons
Governor (913) 296-3317 Acting Secretary

MEMORANDTUM

To: House Judiciary Committee

From: Charles E. Siéiggi%z;ggéi/»
Acting Secretary-o rwéctions

Re: Senate Bill No. 360

Date: March 16, 1995

The Department of Corrections requested the introduction of Senate
Bill No. 360 and urges its passage.

Senate Bill 360 does three things:

(1) reduces from 20% to 15% the good time which can be earned
by an inmate;

(2) addresses offender management problems related to the 90
day incarceration perlod for violation of condltlons of
postrelease supervision;

(3) provides a mechanism for the secretary of corrections to
make direct placements of inmates to the Labette Correctional
Conservation Camp in order to increase utilization of that
sentencing alternative.

GOOD TIME

‘The current statutes allow inmates to reduce the incarceration
period of their sentence by up to 20% through earned good time
credits. This bill would reduce to 15% the amount of good time
which could be earned by an inmate.

Provisions of the Federal Crime Bill require that for states to
access grant funds through the Truth in Sentencing Grant Program
they must have in place sentencing laws which provide for violent
offenders to serve not less than 85% of their sentence. It may be
necessary in the near future for Kansas to proceed with expansion
projects to increase its prison capacity. 1In the event that such
projects are necessary, some of the costs to the State for

House Judiciary
3-16-95
Attachment 2




House Judiciary Committee
Re: SB 360

March 16, 1995
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construction of the facilities may be reduced through federal grant
funds. Amendment of the state statute now will place the State in
a position to be eligible to receive these grant funds.

Good time is used as a management tool by corrections personnel.
It provides an incentive for inmates to maintain appropriate
behavior while incarcerated and to participate in work and programs
assigned or recommended by staff. We believe that provisions for
earned good time credits should be retained in statute but feel
that a reduction by 5% in the good time which is available to be
earned will not adversely impact its use as a management tool. The
lower good time rate would apply to those crimes committed on and
after the effective date of SB 360.

90 DAY REVOCATION ISSUE

current law provides that when an offender’s postrelease
supervision period is revoked the maximum period of incarceration
is 90 days following the offender’s revocation hearing before the
Kansas Parole Board. Parole and facility personnel have indicated
that the short duration of this incarceration period presents
management problems in both field and facility supervision.

In the field, staff indicate that some offenders view the 90 day
period as being too short to be a deterrent to conduct which would
violate conditions of postrelease supervision. These offenders
ignore efforts on the part of the parole officer to enforce
conditions of supervision.

Once these offenders are revoked, facility personnel report that
they encounter management and discipline problens since the
offenders know they will be released in 90 days whether or not they
maintain good conduct. These offenders have little incentive to
maintain appropriate conduct during the incarceration period.

To address these problems, provisions in SB 360 would increase the
revocation period from up to 90 days to a flat 180 days. However,
of fenders would have the opportunity to earn up to 90 days credit
in order to be released at 90 days. The longer revocation period
may deter some offenders from violating conditions of supervision
and the ability to earn an earlier release may be sufficient
incentive for offenders to maintain appropriate conduct while
incarcerated.

The bill would also increase the length of the supervision period
for all offenders by 12 months (from 12 to 24 months and from 24 to
| 36 months), with a provision that offenders could earn credits to
reduce the supervision period by 12 months back to the existing

L2



House Judiciary Committee
Re: SB 360

March 16, 1995

Page 3

terms. The intent of these amendments is to provide an incentive
for offenders to maintain compliance with conditions of
supervision. Currently the only incentive is the potential for
revocation. This provision will establish an opportunity for the
of fender to control his or her future through appropriate conduct
which is in compliance with conditions of supervision which have
been inmposed.

Both of these provisions are compatible with the department’s
offender management philosophy that offenders should be held
responsible and accountable for their conduct. The increased
revocation and supervision periods will affect only those
individuals who commit crimes on and after the effective date of SB
360. ’

LABETTE CORRECTIONAL CONSERVATION CAMP

The LCCC has a capacity of 104. It is budgeted for an average
daily population of 95. It has consistently operated with a count
in the 70’s. This has continued despite laws enacted during the
1994 session which were intended to increase utilization of the
facility.

This facility is operated by Labette county through a grant of
approximately $1.5 million administered by the Department of
Corrections. Placements to the facility are made by sentencing
courts.

The amendment proposed in SB 360 would allow the Department of
Corrections to make direct placements to the LCCC. Offenders
placed at the facility would be those who have sentences in the
presumptive non-incarceration grid boxes of either sentencing grid
and meet eligibility criteria established by the LCCC. Based on
past utilization by the courts it is anticipated that approximately
40 offenders would be placed at the LCCC by the Department of
Corrections each year.

This amendment is intended to increase utilization of the LCCC to
a level closer to that for which it is budgeted.

CES/nd
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Stu.. capitol, 2nd Floor
Topeka, Kansas 66612-1590

‘RAVES, Governor (913) 24

OFFICE OF THE GOVERNOR

TESTIMONY SUBMITTED
TO THE HOUSE JUDICIARY COMMITTEE
ON SENATE BILL 360
BY BRENT ANDERSON, COUNSEL TO THE GOVERNOR
MARCH 16, 1995, 3:30 P.M.

Governor Graves strongly supports Senate Bill 360 and urges the committee to
recommend it favorably for passage. As you know, the bill passed out of the Senate 38-
2. The Governor believes passage of this bill is vitally important to our state’s future
efforts to imprison violent offenders and to keep them there for as long as the interests
of justice require.

A key provision of the bill would reduce from 20 to 15 percent the good time
credit that inmates can earn during their incarceration. Not only does this provision
reinforce this Legislature’s commitment to determinate sentencing, as advocated by
candidate Graves and most of the members of this committee, but it also is the final
component necessary for Kansas to qualify for up to $80 million in federal funds over the
next five years to be used for construction, maintenance and operation of state prisons.

By reducing good time to 15 percent, corrections personnel maintain an effective
tool in managing inmates while Kansas establishes a good time rate that is consistent with
federal sentencing and a soon-to-be large majority of states. It is that consistency of
message -- that those criminals who are caught and convicted must serve a minimum of
85 percent of their guidelines sentence before they are eligible for release from prison --
that assures the public that justice is being done and would-be criminals that their
punishment will be fair, swift and certain.

The Governor also endorses the proposed increase in the incarceration period --
to 180 days from 90 -- for those offenders who violate the conditions of their postrelease
supervision. Corrections personnel -- and the public -- need this tool to make certain that
offenders are held accountable for their conduct outside prison walls as well as within.
The existing 90-day term is simply too short to serve this purpose.

The Governor also supports the bill’s provision that enables the Department of
Corrections to fully utilize the boot camp facility operated by Labette County.

Thank you for this opportunity to emphasize Governor Graves’ strong support for
this important legislation.

# H# # # House Judiciary
3-16-85
Attachment 3
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House Judiciary Committee
Senate Bill 307
March 16, 1995

Testimony of Kay Farley
Coordinator of Children and Family Programs
Office of Judicial Administration

Representative O'Neal and Members of the Committee:

Thank you for the opportunity to appear before you today in support of SB 307.
This bill would allow judges to refer juvenile offender cases to citizen review boards
after adjudication for the review the offenders’ progress toward rehabilitation and to
make recommendations to the judge for further action on the case.

Currently there are eight citizen review board (CRB) programs which cover nine
judicial districts - 3rd, 5th, 7th, 11th/31st, 16th, 23rd, 27th, and 28th Judicial Districts.
The attached map shows the placement of these programs.

Citizen review boards (CRBs) have proven to be an effective mechanism for
involving community members in the child welfare system. In the child welfare system,
CRBs have served multiple purposes and proved beneficial to the overall child welfare
system.

1. CRB hearings have allowed for a somewhat informal process for all parties
to review progress on cases and have input on the recommendations to the
judge for further action. These informal hearings have allowed considerably
more time to discuss individual cases than would have been allowed in a
formal court proceeding.

2. CRBs have served as a means to educate community members about the
problems in the community and the additional services that are needed in
the community.

3. CRBs have also increased the accountability for the child welfare system, as
community members are able to evaluate the effectiveness of the agencies
providing services to the children.

Allowing CRBs to review juvenile offender cases should bring the same benefits
to the juvenile justice system. Every juvenile offender case is not appropriate for
referral to a CRB. The bill as drafted allows the judge discretion for determining which
cases would most benefit from the CRB process.

| urge your favorable consideration of the bill. | would be glad to stand for
questions.
House Judiciary
Attachment 3.16-95

Attachment 4
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Testimony from Ann Henderson
Director Citizen Review Board Douglas County

House Judiciary Committee Hearing
March 16, 1995.

Good Afternoon. Thank you Representative O'Neal for giving me the opportunity to come and
speak to this committee.

My name is Ann Henderson. Iam the Director of the Citizen Review Board (CRB) of Douglas
County. Citizen Review Boards are comprised of community members who volunteer their time
to review child in need of care (CINC) court cases and make recommendations to the juvenile
judge to facilitate a permanent home for every child reviewed. The majority of the citizen review
board hearings are in lieu of the six month review before the Court. In our county our review
boards review approximately 87% of all of our child in need of care cases at least once a year.

The judge reviews CRB recommendations and if he\she approves, they are then made a part of the
courts order.

I would like to focus my remarks today on Senate Bill 307. Senate Bill 307 would add juvenile
offender language to K.S.A. 38-1812, which governs citizen review boards. K.S.A. 38-1812 was
passed in 1992. There are currently eight citizen review board programs serving nine judicial

~ districts in Kansas. Interest in this effective program continues to rise. The language in K.S.A.
38-1812 currently allows for the use of citizen review board hearings in child in need of care cases
only.

Last year Senate Bill 657 was passed to add the use of Court Appointed Special Advocates
(CASA'S) in juvenile offender proceedings. Passage of Senate Bill 307 would extend the
involvement of the community in juvenile offender cases through citizen review boards. Citizen
review boards and CASA's give a community perspective to an otherwise closed juvenile justice
system. Citizen review boards and CASA's provide a vehicle for community ownership. Service
delivery increases as the community becomes more aware of the needs of this population.
Increased community resources for juvenile offenders in custody may provide a cost savings by
providing community structure and supervision rather than more expensive out of home and out
of county placements.

Passage of Senate Bill 307 would allow the use of the citizen review boards in the juvenile
offender system. Citizen review boards would be used to aid in the disposition phase of juvenile
offender cases. The presence of community volunteers early in juvenile offender cases may assist
in the reduction of repeat offender rates by identifying and implementing community resources
early in the juvenile offender system.

I'would ask that you recommend passage of Senate Bill 307. Thank you.

House Judiciary
3-16-95
Attachment 5 i



March 14, 1995

MEMO TO: House Judiciary Committee
Representative Mike O‘Neal

MEMO FROM: Jean F. Shepherd
District Judge

RE: Juvenile Offender Citizen
Review Board

(Citizen review boards have operated in Douglas County
since 1986. These boards consist of a cross section repre-
sentation of local community members who take an oath of con-
fidentiality, receive specialized training, and review cases
involving cﬁildren in the foster care system. We started
ci@izen review boards in Douglas County in an attempt to in-
crease community involvement in cases involving children, to
give the court a fresh perspective on the assistance these
children need and/or receive in the social service, foster
care, court, mental health, and education systems; and in
some small measure to open up juvenile court to the commu-
nity, so that community members have a broader understanding
ﬁf problems families face and setvices families need; and,
finally, to develop an increasing number of advocates for
children and families in our community. The results of our
initial citizen review board have far exceeded our expecta-
tions. Douglas County has grown from one to £five boards
which review almost all of our child in need of care cases on
an alternating basis with the court; these boards then make
recommendations to the court for court review and orders.

It has long been my view that a citizen review board
would be of great assistance in the area of review of Jjuve-

nile offender disposition cases. After an offender has been
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adjudicated, as you know, the court must make difficult deci-
sions with often limited resources as to community placement,
out-of-community placement, or institutional placement for
offenders. With very young offenders we frequently have
families which need assistance in learning appropriate super-
visi&h skills for adolescents, and we have adolescents who
need assistance in learning appropriate life skills. It has
been my opinion that community input into this process can
only be helpful to the offenders, their families, victims of
offenses; the state, and the court. As a result of this in-
put I expect to see more willingness in our community to try
to provide appropriate services to these youth within the
community, and more community ownership and acknowledgment
that indeed these youth do exist, that they exist in our home
town, and that we need to attempt to provide appropriate pre-
vention and rehabilitation resources. I would expect that
members of this board would also become informed advocates
for youth, families, and victims in the offender system, let-
ting legislators and other governmental officiais know what
they, as educated community members, perceive to be appropri-
ate community standards and appropriate dispositions for

these youth.

The 1994 Legislature enacted K.S.A. 38-1664 which re-
quires a reasonable efforts determination in juvenile of-
fender cases. In addition, that statute mandates reviews of
juvenile offenders in placement. The 1994 legislature also
made CASA‘s available for juvenile offenders at K.S.A.

§ 38-1606(a). CRB legislation is part of this legislative

-
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force for meaningful review and monitoring of children in
placement.

The funding for this program is provided in the Corpora-
tion for Change, Citizen Review Board legislation, at K.S.A.
38-1812; this legislation, overwhelmingly passed in 1992,
proviﬂes statutory authority for state-wide citizen review
programs based upon the model we had been using in Douglas
County;‘ The programs are under the umbrella of the Kansas
Corporation for Change and funding for these programs is pro-
vided b; a surcharge on birth certificates, as set out at
K.S.A. 38—1808} placed in a fund called the Permanent
Families Fund. At this time no additional funding is being

requested.

Citizen involvement in the juvenile court system is im-
perative. Such involvement gives the juvenile court a per-
spective on community standards and citizen viewpoint, it
gives juvenile court judges and the bureauracy in which all
of those in the juvenile justice system are involved a fresh
perspective, and it creates new advocates for appropriate
community and out-of-community resources for these youth. I

appreciate your consideration of this proposal.

b-2



. The City of
Overland

Law Department
KANSAS Robert J. Watson, City Attorney

City Hall ® 8500 Santa Fe Drive
Overland Park, Kansas 66212
913/381-5252 » FAX 913/ 381-9387
PROCOMM 913/ 381-0558

March 16, 1995

Chairman Mike O’Neal and
Members of the House Judiciary Committee

RE: SENATE BILL 333

Presently, K.S.A. 65-4127b provides that any person that violates
the provisions of this section shall be guilty of a class A
nonperson misdemeanor. If a person has a prior conviction under
this section or a conviction for a substantially similar offense
from another jurisdiction, then such person shall be guilty of a
drug severity level 4 felony.

The prior conviction language has been interpreted by the case of
State v. Floyd, 218 Kan. 764 (1976), not to include convictions
for possession of marijuana in municipal court. Law enforcement
officials believe that the same act of possessing marijuana
should not be treated differently based solely on whether the
prior conviction for possession of marijuana occurred in
municipal court or district court. It is the same act.

Senate Bill 333 simply treats the act of possessing marijuana the
same.

Sincerely,

Michael R. Santos
Senior Assistant City Attorney

/mrs

cc: Mayor Ed Eilert
Donald E. Pipes, City Manager
Alan Sims, Assistant City Manager
Robert J. Watson, City Attorney

House Judiciary
3-16-95
Attachment 7
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LEGAL DEPARTMENT - 300 S.W. 8TH TOPEKA, KS 66603 - TELEPHONE (913) 354-9565 - FAX (913) 354-4186

LEGISLATIVE TESTIMONY
TO: House Judiciary Committee
FROM: Don Moler, General Counsew

RE: Support for SB 333

DATE: March 16, 1995

5
| appreciate the opportunity afforded to the League of Kansas Municipalities to present written

testimony in support of SB 333, concerning prior convictions for unlawful possession of marijuana in
municipal court. :

Cumrent Kansas law states that any person who violates K.S.A. 65-4162(a) would be deemed guilty
of a class A, nonperson misdemeanor. If a person has a prior conviction under K.S.A. 65-4162(a) or a
conviction for a substantially similar offense from another jurisdiction, then such person would be guilty of
a severity level 4 felony. Although the language "or a conviction for a substantially similar offense from
another jurisdiction" would appear to include convictions of "substantially similar offense™ in municipal court,
the Kansas Supreme court has opined that "(A)bsent a clear expression of legislative intent the rule of strict
construction requires us (the court) to hold that a conviction under a city ordinance cannot be used as a basis
for an enhanced penalty for a subsequent violation of state statute." State v Floyd, 218 Kan. 764 (1976).
Thus a person could be convicted multiple times in municipal court (or even in multiple municipal courts
around the state) for a violation of a city ordinance that contains the exact language of K.S.A. 65-4162(a)
and then person could not be found guilty of the severity level 4 felony as set out by statute.

SB 333 gives the "clear express of legislative intent" necessary to use a prior conviction in municipal
court for violation of a city ordinance for a "substantially similar offense," if the offense involved marijuana

or tetrahydrocannibol as designated in K.S.A. 65-4105(d), as grounds to increase the penalty to a severity
level 4 felony. ‘

The legislature took similar action in K.S.A. 8-1567 (the DUI law) when it added the language in
subsection (k) to include municipal court convictions for the offense of "driving under the influence of aicohol

or drugs" in order to use the stricter penalties (including a felony offense for a third conviction) as set out by
statute.

The net effect of SB 333 would be to treat convictions of an offense involving marijuana or
tetrahydrocannibol, as designated in K.S.A. 65-4105(d), in municipal court as a qualified prior conviction
necessary to raise subsequent convictions to a felony offense. The League supports SB 333 and urges the
Committee to report it favorably.
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DEFERRED PROSECUTION OF JUVENILE OFFENDERS
(Pursuant to Attorney General Opinion 83-163)

BB 234

Preamble. This policy'accommodates in part the growing need
for community intervention in the juvenile crime problem. Although
implemented by the county attdrney in the normal course of his duties
as the chief law enforcement officer in this jurisdiction, the
program itself represents a joint effort by community leaders and
citizens to address the needs of young offenders who still present
the potential for rehabilitation. It enlists the aid of local youth
organizations, churches, schools and public agencies, all of whom
participate with the minors on an individualized basis during the
deferment period. It also requires the offender to make restitution'
to his victim, and participate in counseling if necessary.

An eligible child who wishes to avail himself of the deferment
pfogram completes the application and submits it through the Juvenile
Diversion Coordinator, for approval by the Geary County Attorney. He
enters an admission to the complaint, at which time both parties move
the court to refrain from entering judgment for the appropriate
deferment period. The admission also includes a stipulation to the
police reports and any exhibits deemed necessary to supply a factual
basis.

If the minor successfully completes the deferment program, no

prosecution for the offense will be instituted in the Geary County

Q-3



District Court and he is relieved of any further obligation in the
matter. If he fails to abide by program terms, the county attorney
may file a complaint, or file a motion to revoke the deferment and
enter a judgement against him based upon his earlier admission. The
court then conducts a due process hearing to determine if the

prosecutor's allegations are true.

Standards. The state will not offer deferment to any minor

who:

1. has been previously committed to a state youth
center, subjected to a suspended youth center placement, or placed on

a deferment, diversion or felony @& probation; or

2. now faces pending charges, as a juvenile offender for
committing acts which, if perpetrated by an adult, would constitute:

(a) a person felony;

(b) a violation of K.S.A. 1993 Supp. 65-4127a;

(c) an offense involving a firearm;

(d) an act which, if proven, would require
presumptive imprisonment on the adult sentencing
grid; or

(e) an anticipatory crime associated with any of the
above (i.e. attempt, conspiracy or solicitation)

Preliminary Requirements. A candidate for this program, who
otherwise meets the above standards, must accomplish the following
tasks before the county attorney will consider deferment:

(a) completion of the attached application;

(b) completion of a screening evaluation at Pawnee
Mental Health Services, 814 Caroline, Junction
City, KS 66441 (felony and person misdemeanors
only); and

(c) submission of a restitution plan, if the victim has
suffered tangible monetary loss due to property
damage or personal injury.
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Deferment Requirements. Any juveniie whose application is
approved by the county attorney, must make full restitution during
the deferment period, and perform community service to the extent
dictated by the severity of the offense. One hundred (100) hours of
service shall be imposed in felony cases, forty (40) hours for person
misdemeanors, and thirty (30) hours for all other offenses. The
minor must also refrain from committing any new offense, as well as
from any conduct described by K.S.A. 38-1502(a)(2), (6), (7), (9) or

(10) (e.g. home disruption or .disobedience, running away, truancy and

curfew violation).
The county attorney may, upon noting areas of concern
identified in the screening evaluation, require compliance with some

or all of these additional programs as a condition of successful

deferment:

(a) individual and/or family counseling;

(b) active participation in a civic or church youth
group, or community organization (not a
street gang!);

(c) attendance by the juvenile's custodian at parenting
classes;

(d) participation in a special school district program,
including tutoring, and/or an extra—curricular
activity;

(e) enrollment in Big Brothers/Big Sisters program;

(f) acceptance of a C.A.S.A. or other assigned volunteer

in a regular, supervisory capacity;

) participation in the C€.0.J.0.P. or J.A.I.L. program;

) letter of apology to victim; and

& no unexcused tardiness, absence or suspension from

ool.

The period of deferment may run for twenty four months (24),
or twelve (12) months in felony cases, nine (9) months for person

misdemeanors, and six (6) months for all other offenses.
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Effective Date. This deferment program shall become effective

upon approval by the Geary County Attorney.

DATE Chris E. Biggs
Geary County Attorney
County Courthouse
Junction City, KS 66441
(913) 762-4343
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Stipulation. I hereby enter my admission to the offense(s)
alleged in Police Report Number , and agree that a factual
basis exists for my admission. I understand the nature of the
charges facing me, and dispositional alternatives the court may
impose if I am adjudicated as a juvenile offender. I have decided to
give up the following rights:

(a) entitlement to presumption of innocence;
(b) prompt trial without unnecessary delay;

(c) confrontation and cross—examination of state's
witnesses;
(d) subpoena power to compel the appearance of defense
witnesses on my own behalf; and
(e) right to remain silent without penalty, or
alternatively, to testify on my own behalf.

I further stipulate to the material facts contained in any
written or recorded documents associated with the investigation of
this case, including police reports, laboratory tests, video or audio
cassettes and witness statements, and hereby agree to their absolute
admissibility in any judicial proceeding to which I may be a party.

I also agree to waive any evidentiary objection which might normally
hinder or prevent their introduction at said proceeding, regardless

of its purpose.
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Execution of the Agreement. The following parties understand

this contract and agree to comply with its terms.

Saul Arceo

Assistant Geary County Attorney
County Courthouse

Junction City, KS 66441

(913) 762-4343

Parent/Guardian

Respondent

SUBSCRIBED AND SWORN TO BEFORE ME THIS DAY OF

, 1995.

Notary Public
Geary County, Kansas



