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MINUTES OF THE HOUSE COMMITTEE ON LOCAL GOVERNMENT.

The meeting was called to order by Chairperson Kent Glasscock at 1:33 p.m. on February 2, 1995 in Room

521-S of the Capitol.

All members were present except:

Committee staff present: Mike Heim, Legislative Research Department
Theresa Kiernan, Revisor of Statutes
Fulva Seufert, Committee Secretary

Conferees appearing before the committee: Representative Kenny Wilk
Jim Cuer, Leavenworth, Kansas
Representative Clyde Graeber
Representative L. Candy Ruff
B. Winstead, Leavenworth County, Kansas
Doug Moshier, Senior Attorney for City of Wichita
Don Moler, General Counsel League of Kansas Municipalities
Jim Kaup, City of Topeka

Others attending: See attached list

Chairman Kent Glasscock opened the meeting at 1:33 p.m. The minutes of the January 31, 1995 meeting
were distributed. Rep. Mays moved and Rep.Welshimer seconded that the minutes be approved. Motion

passed.

HB 2142: An_Act concerning cities; relating to annexation; amending K.S.A. 5

12-523 and repealing the existing section.

The Chairman announced that the first order of business was the public hearing on HB 2142. The first
conferee, Representative Wilk, said he had some constituents who would present their position and reasoning
for this bill. He pointed out that they think they have crafted some legislation concerning annexation whichis
very fair for all concerned parties. He brought special attention to the provisions in the protest petition and =

mentioned the 5 percent must come equally from the proposed area of annexation and the city to be annexed. =

Also, if a vote were to go before the people, it would take only a simple majority. He thanked the committee "
for its consideration of the bill.

The Chairman next welcomed Jim Cuer, a proponent, who represented a group of people who live
approximately one to three miles south of Lansing, Kansas, an area Lansing is considering annexing in its
comprehensive plan. Mr. Cuer and many of his neighbors are opposed to annexation. Mr. Cuer asked that
the people be given an opportunity to determine their destiny in regard to annexation, and to let cities who
want to annex an area outline the projection costs. No written testimony except a brief outline was provided.

(Attachment 1)

Since Representative Graeber needed to be at another meeting, the Chairman asked him to address the
committee next. Rep. Graeber apologized that he had no written testimony, but wanted to inform the
committee of his involvement with this particular issue since the city of Leavenworth adjoins the city of
Lansing. Consequently he has met with the people concerned about this legislation, and the legislation was
crafted to try to provide what seems like a very equitable way for an area that is about to be annexed to have
the residents of both the area to be annexed and the people who live in the city doing the annexation to bring to
a vote with a protest petition of five percent of the voters of both areas. He further stated that if the legislature
is really going to return government to the people, this is a step in that direction. He believes it is a good piece
of legislation that should have the committee’s full consideration.

Representative Ruff spoke briefly without written testimony. She stated that annexation takes a personal toll
on those people who are going to be annexed, and that sometimes legislators don’t think of all the
ramifications to families and what’s going to happen to them. She stated that she believes this is one of those
situations that really touches people. Since this area is very close to Kansas City, Kansas, people fear that
Kansas City is reaching out its tentacles in all directions. She, too, asked the committee for a fair hearing on
HB 2142.

The Chairman next welcomed B. Winstead, resident of L.eavenworth County, Kansas, who wrote the initial
draft of HB 2142. He informed the committee that the proposed bill does not deny any city the right to

Unless specifically noted, the individual remarks recorded herein have not been transcribed
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annex, but only requires that before such action is taken, the full rights of the voters whose taxes and way of
life will be impacted must be respected. He further stated that their voice must be heard and their economic
interests must be considered. (Attachment 2)

The Chairman recognized Don Moler, General Counsel for the [eague of Kansas Municipalities, who testified
in opposition to HB 2142. He stressed to the committee how strongly the League of Kansas Municipalities
opposed this legislation. He further stated that there are few issues that he personally has dealt with during
his almost ten years with the League that their membership feels as strongly about as the ability to make
reasonable annexation decisions and to implement those decisions under statutory law. He closed by saying
that the unstated part of the election requirement is that somebody has to pay for it. He pointed out that
elections are not cheap, and a special election in a mid-sized city such as Lawrence is a ten to fifteen thousand
dollar undertaking, a cost not mentioned in the bill. (Attachment 3)

Chairman Glasscock introduced Doug Moshier, Senior Attorney for the City of Wichita, who spoke in
opposition of HB 2142. He stated that the City of Wichita encourages the committee to oppose this bill
because it limits the authority of municipalities. (Attachment 4)

The Chairman introduced Jim Kaup of the City of Topeka who spoke in opposition to HB 2142. He
reported that the city of Topeka has had 15 annexations since 1989, and of these, 13 were with the consent of
the property owners; two were without consent of the property owners. He further stated that from the
property owners’ perspective, the law is not broken, but from a city’s standpoint, he believes the law was
broken when it was adopted. However it was a bargained- for deal between municipal interests and the state
legislature. He posed the question as to how we accommodate the concerns of property owners in the fairness
issue and the political fairness issue and still allow cities to function. He answered this by saying that we’ve
agreed to a lot of restrictions upon the law that have had the result that the opponents of annexation have
wanted. He said that it minimized the number of non-consent unilateral annexations by forcing cities to get
into consent arrangements with property owners by cities saying they would give a particular service to get
annexation, or alternately have forced cities to go the county route where citizens have political representation
from the county commissioners.

Chairman Glasscock announced that the hearing on HB 2142 was closed and that action would be taken at a
later time.

The Chairman announced that the next order of business concerned the courtesy introduction of a bill. Rep.
Mays made a motion that Rep. Dawson’s proposed bill concerning townships and relating to fire departments
be introduced. Rep. Sloan seconded. Motion passed.

HB 2193: An Act concerning cities and counties; relating to certain mandates
imposed thereon.

Chairman Glasscock asked the committee to turn its attention to HB 2193. January 31, 1995, Rep. Mays
moved to defer action on this bill until this meeting. Rep. Mays passed out a proposed balloon and reported
that he had consulted with the League of Kansas Municipalities and the Association of Cities and Counties.
He said that it narrows the bill down and makes it more meaningful. It is aimed at those things which become
mandates, and mandates are laws that require local governments to take some actions. He further stated that
the worst kind of mandates are those in which the state or federal governments require an action be taken by a
lower government and then doesn’t provide any funds for implementation. He believes these changes
preclude those mandates. Rep. Mays moved that HB 2193 be amended with this balloon and advanced to
the House floor. Rep. Feuerborn seconded. Motion passed.

HB 2087: An Act concerning highways; relating to the costs of relocating
certain water lines; amending K.S.A. 68-415 and repealing the
existing section.

The Chairman asked the committee to turn its attention to HB _2087. Rep. Sloan moved that the committee
recommend this bill favorable for passage and put on the consent calendar. Rep. Toplikar seconded. Motion

passed.

Rep. Sloan moved for a courtesy introduction of Rep. Spangler’s bill relating to commencement of terms for
county treasurers. Rep. Mays seconded. Motion passed.

The meeting adjourned at 2:58 p.m.

The next meeting is scheduled for January 7, 1995.



LOCAL GOVERNMENT COMMITTEE GUEST LIST

DATE: THURSDAY, FEBRUARY 2, 1995

NAME REPRESENTING

7% Erabley K/ S >€{?§@o 7 @d/@%fc’;y

N/ = P il prl

_Cetr7, Ik L) ) Can et

/;] ame/s 4 M&'%G%/t'aw& My, M//L CM%J

= Win fﬂ%éuf Mo b Ll

CiZaT pandly e

o AN A [ oo €S Mua
AWSMSS o Pace, R Coallas




Losse. Byl .. 292

\f : \:w"-.@ue r- 4264 Mclnfyﬂ'_l?d‘,‘[eeaemt—_ﬁb_r/é

Concerns.

la_Mnegstwn

2. ‘Vaa.u o Assecistad Costs

Siwgges el _Solybrons.

l.__ﬁaMOCt.athb*UOT{E_/_CQD/wJ_efLQ& Korecnomls

2. Hfoll Disclosers

House Loca[,mG.OVgrn;mcdf

e 2-2-95
Attachment 4




GOOD AFTERNOON MR. CHARIMAN, I AM B. WINSTEAD, I WROTE TH
NITAL DRAFT OF THE PROPOSED BILL WE ARE HERE TO DISCUSS. I
ESIDENT OF LEAVENWORTH COUNTY KANSAS.
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ME. CHAIRMAN, THE SFPIRIT OV THE VOTERS OF KANIAS AT WELL AR
THEE REEST OF TEE COUNTRY IS LEARLY IN WAVOR OF BEINGING TEE
RESFONSIBILIT FOR THE EXERCIEE OF VESINMENT ZACK TO THE
INDIVIDUAL., THE SFIRIT OF LETTI Tr QFVERNEI GOVEERN. IN SOME
INSTANCES THIZ IS A DIRECT REF mI OF FERCEIVEL OF
FUBLIC TRDmT IN OTHERE IT A ETURN THE ¢ OF
INDIVIDUALISM AND INDIVITUAL RE 512LLITY 5 VITA HE
CONTINUATION OF OUR FREE AND TV”EPEND;; DEMQCRACY.

THE BILL YQU HAVE IN FRONT OF YQU zs TN TYREE ~ARTS AS IT
JREETES THREE CURRENT SECTIONE OF (AAV & LAW., EERTAINI

o LIvT
MAT T I OIT mA oI Yy m e sali b m TN DAt Al AL T ™
ot e v‘v- (e P A e oy ‘Tﬁtﬁ% AF W\Y‘A:‘:fx E ) LIV 2 Y AW fapeny oy =4

TTY

%¥t~f‘W@ﬁgﬁ-ﬁﬁ PCEASED TU SEE ANT*?#R?-ENA@?ED.

THE FIRST PART SEEKS E THI JUST MENTIONED,
ERTNGLNG THE GOVERNMENT . THERE ARE
CURRENT NO PROVISIONS 2 V STATUEE WHICH
PROVID FOR THEE CONSIDER TH E' ( INDIVIDUAL AE
EXTREZSED THROUGE THE DIﬁECT BALLOT. IN THE CIP7"V°TAVPE OF WHAT
LN ORFORATE WORLD WOULD BE CALLED A HOSTILE TAKE OVEER, THE
IN A ANNEXATION OF PROFERTY, THE TFEROFERTY OWNER HAS NC
DI E 1IN THE PROCESRS. I BELIEVE THIE g3 BE IN
o0 OF BOTH THE INTENT OF THE CONSTITUTIONAL GUARANTEE
QF INDIVIUAL LIBERTY AND THE PREVAILING SFIRT CF THE AMERICAN
ELECTORATE
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THE -SECOND PART OF THE BILL SEEKE ONLY TO EEQU’RE FULL AND
OFEN DIZCLOSURE, TO BOTH THE INTENDED ANNEXEE AND THE TIZENS OF
THE MUNICIPALITY FPROPOSING ANNEXATION, OF THE ME;HOD BV WHICH THE
MUNICIPALITY PECFOSES TO FUND THE PROVISION OF SERVICES TO THE
ANNEXED AREA. THIS IS FAIR IN THAT IT ADVISIES ALL FPARTYS AS TO
THE FROJECTED FINANCIAL IMPACT, ON EACH TAXFAYER, OF THE
ANNEKATIOV

THE THIERED PART IS THERE TO PREVENT EREFELITIVE, VEXATIOUSZ,
ATTEMPTS TO ANNEX THROUGHE TEE SIMPLE TACTIC OF WEARING DOWN TEE
OPPOSITION. IT IS ROOTED IN THE 5 YEAR FROVISION IN THE LAW WHICH
GIVES AN ANNEXING MUNICIPALITY 85 YEARS TO PROVIDE THE SERVICES
PROMISED WHEN IT ASSUMES AN AREA INTO ITS BORDERZ. IT IS FURTHER
SUPPORTED IN THE muouwum THAT A & YEAR PERIOD MAY WELL FRODUCE
CHANGES IN THE CONOMIC AND SOCIAL STRUCTURE OF BOTH THE
MUNICIFALITY AND ‘TS BORDERIVP AREA WHICH WOTULD UENCE THE
TLECTCRATE 70O RECONESIDE ITS EARLIER DECISION EGARD TO
ANNEXATION, AT A MEMEER OF THE ELECTORATE I FEREOHN PPOSE TEHE
TACTIC VOTING UNTIL YOU FET WHAT ¥YOU WANT. VOTE. ?‘J? OR FAIL
ZIVE YOUR LIFE AND ONLY WHEN THE CIRCUMSTANCES INFLUENCING TEE
ELECTORATE HAVE HAD A CHANCE TO CHANGE SHOULD YOU RECONSIDER,

CEXTAINLY THE SFIRIT OF THIY EBILL IS TO ALLOW THE INDIVIDUAL
WHO CHOOSEEZ TO LIVE QUTSIDE THE CONFINES OF A CITY, WHO CHOOSES
T0 LIVE WITHQOUT SOME OF THE SERVICES CITIES e E, WHO FREFER:Z
THE FREZDOM FRCM MANY OF THE MUNICIFPAL CODES ANCES, WHO,
i¥ IN THE AGRICTULTURE BUSINEZZ MAY NOT BE A VIVE IF THE
ACREAGE EEQUIZREDT TO PO HIE TANND ORTED IUNTEER
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TEE TAXES AND ORDINACES OF A MUNICIFALI
INDIVIDUAL TAXFAYER, THIS INDIVIDUAL, T
FORM OF GOVERNMENT UNDER WHICH TO LIVE.
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THOSE OF J& WHO S'"PDOR’m THIS ILL  FULLY
APFPRECIATE THAT AN ECCNOMITAL HEALTHY, GROWINu
SHOULD NOT BE DENIED THE DﬁPOdTUNIT TO EXFAND
THOUGHTFUL CITY GOVERNMENT MUST CONCERN ITSELF WITH
CONDITIONS O ITS BORDERES. JUST A% CERTAINLY
RESFONSIBLE CITIZENT WHO REZTIDE IN THE COUNTIES ON
SUCH MUNICIPALITIES MUST BE REZPECTED. THE FROFPOSEL
DENY ANY CITY THE RIGHT TO ANNEX. IT ONLY REQUI
SUYCH ACTION IS TAXEN THE FULL RIGHTS OF THE VOTE
AND WHOSE WAY OF LIFE WILL BE IMFACTED MIST BE R
VOICE MUST BE HZAZD. THEIR ZCONOMIC INTEREEZETS TONZ
ASKING NO THE RIGHT TGO BE  INFORMED
INTENTIONE GOANNEXATION,
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LEGAL DEPARTMENT - 112 S.\W. 7TH TOPEKA, KS 66603 - TELEPHONE (913) 354-9565 - FAX (913) 354-4186

LEGISLATIVE TESTIMONY

TO: House Local Government Committee
FROM: Don Moiler, General Counsel
RE: Opposition to HB 2142

DATE: February 2, 1995

First | would like to thank the Committee for allowing the League to appear today in opposition to HB
2142. The annexation laws of Kansas have a long and storied history, which | will not bore you with today.
Suffice it to say that the annexation "wars" of the mid-1980's put in place the current statutory scheme for
annexation by cities in Kansas. There have been essentially no amendments to these statutes since 1987
and we believe that is in recognition of the fact that the issue was adequately dealt with at that time.

The ability of a city to annex is a very important power which allows it to naturally extend its
boundaries when that growth is appropriate. It remains essential to allow cities in Kansas to include the
reasonable growth that is inherent to many of the cities in Kansas. It is a decision not to be undertaken
lightly and we believe that the current statutory language provides numerous, and very adequate safeguards
for members of the public when faced with a potential annexation. We oppose HB 2142 specifically
because we believe it disturbs the current balance that has been achieved through years of work by the state
legislature, the League and numerous other groups.

Especially onerous is the specter that municipal planning could be overtaken by rhetoric and an
effective public relations campaign undertaken by opponents to an annexation which could sway a potential
vote of the electorate. Furthermore, and perhaps more onerous than the election requirement, is the five
year moratorium after an unsuccessful election that would then be imposed on any city which had attempted
to annex an area. | cannot stress to this Committee how strongly the League of Kansas Municipalities
opposes this legislation. There are few issues that | have dealt with my almost 10 years with the League that
our membership feels as strongly about as the ability to make reasonable annexation decisions and to
implement those decisions under statutory law.

House Local Gevernment
2-2-~95
Attachment 3



WICHITA

GARY E. REBENSTOREF, Director of Law and City Attorney
DOUGLAS J. MOSHIER, Senior Assistant City Attorney

DEPARTMENT OF LAW

OFFICE OF CITY ATTORNEY
CITY HALL — THIRTEENTH FLOOR
455 NORTH MAIN STREET
WICHITA, KANSAS 67202 - 1635
(316) 268-4681

TESTIMONY
HOUSE LOCAL GOVERNMENT COMMITTEE
FEBRUARY 2, 1995
HOUSE BILL 2142
Room 521-S: 1:30 p.m.

Chairman Glasscock and members of the House Local Government Committee, I am Doug
Moshier, Senior Attorney for the City of Wichita. I am here today to speak in opposition of
House Bill 2124, a bill relating to cities powers of annexation.

House Bill 2124 would greatly limit the City's powers of unilateral annexation. The bill would
set up a process where, after a City approves the annexation, a petition of 5% of the qualified
electors residing within the City and 5% of the qualified electors residing within the proposed
annexation area forces an election. If the annexation is disapproved in the election, it is voided
and the City is precluded from trying to annex this property for five years.

The City believes the current law affords due process to the citizens to address annexation issues.
There are already a number of findings and procedures the City must comply with before
property can be annexed. Decisions to incorporate property within the City limits are based on
the benefit residents receive from City services. The City believes it is the responsibility for
residents to pay their fair share of taxes to support those services. Adding the election process
would delay managed growth, and would also be an additional cost that must be born by the
taxpayers.

The City would also like to take exception to the new subsection (a) which requires that the
annexation ordinance include the method of financing the extension of services. The City is now
required to prepare a "service plan" when doing unilateral annexations that indicates how the City
expects to extend services. Putting this method in the annexation ordinance would appear to lock
the City into specific policies that commonly do change over time.

The City of Wichita encourages you to oppose HB 2124 as it limits the authority of
municipalities.

House Local Bevernment
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