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MINUTES OF THE HOUSE COMMITTEE ON LOCAL GOVERNMENT.

The meeting was called to order by Chairperson Kent Glasscock at 1:45 p.m. on March 16, 1995 in Room

521-S of the Capitol.

All members were present except: Representative Belva Ott - Excused

Committee staff present: Mike Heim, Legislative Research Department
Theresa Kiernan, Revisor of Statutes
Fulva Seufert, Committee Secretary

Conferees appearing before the committee: Representative Cindy Empson
Alan Alderson, Kansas County Treasurers’ Association
Wes Holt, Kansas County Commissioners’ Association
Marge Schnacke, Landowner in Tri County Drainage District
Frank Dougan, Landowner in Tri County Drainage District
Micky Waite, Landowner in Tri County Drainage District
Lawrence J. Brennan, Engineer, Kaw Valley Grainage District

Others attending: See attached list

Chairman Glasscock opened the meeting at 1:45 p.m. The minutes of the March 14, 1995 meeting were
distributed. Representative Sloan moved that the minutes be approved, and Representative Grant seconded.
Motion passed.

The Chairman opened the public hearing for HB 2543.

HB 2543: County administrator:; procedure to establish office

The Chair recognized Representative Cindy Empson who spoke in support of HB 2543. She said that it
provided permissive legislation which allows the residents of a county to petition the county commissioners to
adopt a resolution establishing the office of county administrator. (Attachment 1).

The next speaker was Alan Alderson, Legal Counsel for the Kansas County Treasurers’ Association, who
explained that he first was an opponent of HB 2543 until Representative Empson agreed to the proposed
amendment which has changed his position to neutral. He said that after a lengthy discussion with
Representative Empson, she graciously agreed to offer an amendment which would remove the “duties and
responsibilities” provisions of Section 3 and simply replace it with language that would indicate that the
Administrator would perform such duties as would be delegated from the County Commission. (Attachment

2).

The Chairman next introduced Wes Holt, Pottawatomie County Commissioner and member of the Kansas
County Commissioners Association, who presented testimony in opposition to HB 2543. He said he
believed that as an elected official, the fiscal responsibility and administration of county functions rest with and
must remain with the County Commissioners. He also stated that these statutes are very adequate and work

well. (Attachment 3).

There being no other conferees, Chairman Glasscock closed the public hearing on HB 2543.
The Chairman opened the public hearing on SB 158.

SB_158: Drainage districts; no-fund warrants

The Chair welcomed Marge Schnacke, landowner in Tri County Drainage District, who was a proponent for . f
SB 158. She had no written testimony, but wanted to let the Committee know why there was a need for this
legislation because the landowners want to notified. She stood for questions and also introduced Frank

Dougan and Mickie Waite, landowners, who also expressed total frustration and anxiety.

Unless specifically noted, the individual remarks recorded herein have not been transcribed
verbatim. Individual remarks as reported herein have not been submitted to the individuals 1
appearing before the committee for editing or corrections.




CONTINUATION SHEET

MINUTES OF THE HOUSE COMMITTEE ON LOCAL GOVERNMENT, Room 521-S Statehouse, at
1:30 p.m. on March 16, 1995.

The Chair next recognized Lawrence J. Brennan, Engineer, Kaw Valley Drainage District, who spoke in
opposition to SB 158 by saying that he sees the amendment as a step backwards in allowing districts to
efficiently and quickly address an emergency. (Attachment 3).

There was no additional testimony, so Chairman Glasscock closed the public hearing for SB 158.
The Chair next opened the public hearing for HB 2564.

HB 2564: Authorizing U.S.D. No. 413 to comvey certain real estate located in
Neosho county back to the state.

Chairman Glasscock explained this bill to the Committee in the absence of Representative Phil Kline. About
15 years ago the state deeded over a tract of land adjacent to the SRS property to the local school district, as a
new high school building was being considered. Later it was decided not to build the school, but the school
district still holds title to the land. This land could be used for a state building. The school doesn’t want to
give up the land; however, the statute is clear that if the land is not used for school purposes, it must come
back to the state. Representative Kline believes this section should be repealed because there should not be
any question about who owns the land. This particular bill speaks to the Committee about the land that the
school district has in Chanute that should have reverted back to the State.

After a brief discussion, the Chairman announced that the public hearing for HB 2564 was closed.

Representative Powers moved that HB 2564 be moved out of the Committee marked favorable for passage.
Representative Sloan seconded. Motion passed.

The Committee next turned its attention to SB 158 - Drainage districts; no-fund warrants.
Representative Mays said there were three alternatives - 1) send the bill out clean, 2) restrict it just to the Tri
County Drainage District, or 3) put a threshold in the bill.

Representative Feuerborn moved to amend SB 158 to add a threshold of 5 percent. Representative Mays
seconded. Motion passed.

Representative Welshimer said that she would like the Committee to recall Representative McKechnie’s HB
2281 which concerned watershed districts and related to establishment of districts in certain counties. This
bill was passed out of the Committee on February 23, 1995, but got caught on the calendar at the turn around.

(Attachment 4)

Representative Welshimer moved that HB 2281 be amended into SB 158. Representative Feuerborn
seconded. Motion passed.

Representative Mays moved to further amend SB 158 to include the contents of HB 168. Representative
Grant seconded. Motion passed.

Representative Sloan moved to further amend SB 158 to make effective date of bill publication in the Kansas
Register. Representative Grant seconded. Motion passed.

Representative Grant moved to pass out favorably SB 158 as amended. Representative Weber seconded.
Motion passed.

The Chair recognized Representative Mays who directed the Committee’s attention to SB 168 which was
Representative Wisdom’s bill concerning the Kaw Valley drainage district and regulation of excavations
within the district. He reminded the Committee about the reopening of the hearing on Senator Bogina’s S B
69 when Ernie Mosher testified and suggested that the Committee might want to consider an amendment.
Representative Mays said that he preferred to put this suggestion in the form of an amendment into SB 168
rather than to amend SB 69. (Attachment 5).

Representative Mays moved to eliminate the language in SB 168 and insert or substitute downzoning.
Representative Hayzlett seconded. Motion passed.

Representative Mays moved to recommend favorable passage of SB 168 as amended. Grant seconded.
Motion passed.

Representative Powers moved to recommend HB 2453 favorable for passage. Representative Tomlinson
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seconded.

Representative Sloan made a substitute motion to amend HB 2543 by adding new Section 3 language that
was sugoested. Representative Welshimer seconded. Motion passed.

Representative Mays moved to amend SB 158 so that in line 16 the 5 percent be changed to 10 percent.
Representative Welshimer seconded. Motion passed.

In further discussion, Representative Feuerborn and Representative Hayzlett both had concerns about
legislating for one county since the County Commission already has the authority to hire an administrator.

Representative Feuerborn moved to table HB 2543. Representative Welshimer seconded. Motion passed.
The following Representatives wanted their “no” votes recorded: Representative Grant, Representative
Tomlinson, Representative Sloan, and Representative Toelkes.

The meeting adjourned at 3:05 p.m.
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STATE OF KANSAS

COMMITTEE ASSIGNMENTS

MEMBER: FEDERAL AND STATE AFFAIRS
EDUCATION
LEGISLATIVE EDUCATIONAL
PLANNING COMMITTEE

CINDY EMPSON
REPRESENTATIVE. TWELFTH DISTRICT
MONTGOMERY COUNTY
HOME ADDRESS: P.O. BOX 848

INDEPENDENCE, KANSAS 67301 TOPEKA

TOPEKA OFFICE: STATEHOUSE. RM. 182-W
TOPEKA. KANSAS 66612 HOUSE OF

REPRESENTATIVES

March 16, 1995
TO: House Local Government Committee
RE: HB 2543

Chairman Glasscock and members of the Committee, | thank you for the
opportunity to appear before you in support of HB 2543. This is
permissive legislation which allows the residents of a county to petition
the county commissioners to adopt a resolution establishing the office of
county administrator.

5
This is a two-step procedure. It requires the signature of 3Q% of the
qualified electors of the county before the county commission is forced to
adopt the resolution and then it requires the question be submitted to the
county voters and passed by a majority of those voting.

County government is a big business and involves many people, at times
working independently of one another. An administrator could oversee
this business and provide a continuity which in some counties is currently
lacking.

HB 2543 gives county residents the ability to determine whether they
believe their county would be better run with professional day-to-day
management. Our county commissioners currently meet two days a week
to make decisions involving all county operations and the oversight of an
approximate $11 million budget. Commissioners come from a multitude of
backgrounds with varying education levels and no requirement that they
have any previous business experience. A county manger could provide the
business management expertise that is at times lacking in a commission.

| firmly believe that the taxpayers who fund the county budget should be
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allowed to determine the mangement of that county. HB 2543 gives them
that opportunity.

| ask for your support for HB 2543 and will be happy to respond to
questions.

“Sec. 3. The county administrator shall be the chief administrative
officer of the county and shall perform such duties as shall be delegated
by the board of county commissioners.”;
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MEMORANDUM P.O. Box 237
TOPEKA, KANSAS 66601-0237

TO: Members of the House Local Government Committee

FROM: Alan F. Alderson, Kansas County Treasurer’s
Association

RE: House Bill No. 2543

DATE: March 16, 1995

I am Alan Alderson, Legislative Counsel for the Kansas County
Treasurer’s Association, appearing today in opposition to
House Bill No. 2543. Our opposition, however, is qualified by
the fact that there are provisions of the bill that we simply
don’t understand. It may well be that the proposed
legislation has no adverse impact upon County Treasurers, but
some of its provisions are vague and unclear and cause us
concern.

It is the listing of duties and responsibilities in Section 3
of the bill that causes us the most concern. In particular,
Subsections (e), (g), and (i) seem to be unclear as to whether
there might be some duties that would infringe upon powers and
duties normally assigned to other elected officials. At the
very least, they would leave some questions open for potential
conflict.

I have spoken at some length with Representative Cindy Empson,
and she has graciously consented to offer an amendment which
would remove the "duties and responsibilities" provisions of
Section 3 and simply replace it with language that would
indicate that the Administrator would perform such duties as
would be delegated from the County Commission. In so doing, I
think it would become clear that the Board of County
Commissioners could not delegate any more authority than it
already had. Therefore, any implication that new duties or
powers have been created would be eliminated.

Again, I am very appreciative of the cooperation and
consideration the County Treasurers have received from the
sponsors of this legislation, and we have no difficulty with
the bill as it would be amended. I would be happy to answer
any questions you might have.

House Local G ovemnment
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March 16, 1995

To: Representative Kent Glasscock
Members of House Local Government

From: Wes Holt, Pottawatomie County Commissioner
Kansas County Commissioners Association

Re: HB 2543 County Administrator

Mr. Chairman and members of the committee. I appreciate the
opportunity today to present testimony in opposition to HB 2543.

First of all I believe that as an elected official the fiscal
responsibility and administration of county functions rest with
and must remain with the County Commissioners. I believe that
the statutes that are currently in place, KSA 28-824 and KSA 19-
101A dealing with county home rule authority, authorizes County
Commissioners to hire the personnel necessary for the operation
of the county. These statutes are very adequate and work very
well.

Not all county commissioners are against hiring county
administrators, although I believe they are not needed in most
rural counties, we must have the authority to choose if it is a
needed position in our respective counties. 1In fact currently 10
counties have the designated position of county administrator.
(list on back page) There are also counties that have come up
with some alternatives with positions like county managers,
county coordinators, administrative assistant, fiscal officers
and public works directors that serve in about the same capacity
as the duties set forth in this bill to that of a county
administrator. These counties have these positions because the
county commissioners have been responsible and recognized the
need to create these positions to assist in the administration of
their county. There are also the other elected positions in
county government, Clerk, Treasurer, Register of Deeds, Sheriff
and County Attorney all assist the Commissioners in the
administration of county government.

You would tend to relate the office of county administrator with
only the highly populated counties and in most cases that is
true. Finney County, Garden City , has an administrator not
because of population but because the county has become one of
the fastest growing areas in the state. The County Commission
was being responsible in recognizing the great number of issues
felt they had a need for such a position.

In my own county we found an alternative, expanding the position
of the county engineer, to the public works director, giving that
position much more authority and responsibility.

Responsibilities like solid waste, mandatory drug testing,
buildings and grounds, enviormental health including wastewater

House Local Govermnment
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collection and treatment. Also We expanded a position in
finance department to that of fiscal officer, a CPA with the
responsibility for budget, overseeing purchasing and payroll and
audit, eliminating the need for a county administrator. That is
something called employee management. Utilizing staff already in
place.

Knowing that people today want less government and the buzz word
is downsize, and where we in county government are under budget
lids we do not need to create more administrative costs where it
is not needed. More administration only takes away the ability
to provide the basic services that everyone expects from local
government. Again I would say let the decision on hiring a
county administrator rest with the County Commission. Let it be
our choice.

This committee is very familiar with mandates, I would consider
this bill to be an unfunded mandate.

If the governing board of a county is forced to hire an
administrator, who they do not support, then the working
relationship would be less than desirable and no one would
realize any benefit in the creation of that position. A county
administrator only has the authority which is granted to him by
the governing board. A county administrator is not accountable
to the voting taxpayers of the county as is a commissioner. We
all know where the buck stops in county government, with the
commission. There is a lot of criteria that should be considered
before hiring such a position. First lets make sure that we hire
the position for the right reasons. Lets be sure we can afford
it. The establishment of that office does not stop with the
county administrator alone, there will be support staff and
equipment costs such as computer systems and automobiles.
Criteria like growth factors, population, the need of the
governing board to have more assistance. In fact you have just
created another layer of government. Is that what we want to do?

I feel that we all have administrators out there and they are
called voters. I was elected to do a job just as you were, and I
want to perform that job, because I believe I have the ability to
do it. If I do not, then I will be replaced by someone who can
or someone who believes in hiring a county administrator.

The Kansas County Commissioners Association opposes HB 2543 and
urges you to vote NO on this issue.

Counties with County Administrators

1. Sedgwick 6. Seward

2. Saline 7. Harvey

3. Johnson 8. Douglas
4. Barton 9. McPherson
5. Finney 10. Miami

3-2



As Amended by Senate Committee

Session of 1995

SENATE BILL No. 158

By Senator Salisbury

1-.31

AN -AGT- eoneerning- drainage ~distriets- relating- to~no-fund- warrmts -
-amending¥e-5-A.-24-133-end- 84 6065-and repeutingthe-existing seetion

fo ;
ons:

An Act concerning flood control; relating
to drainage districts; relating to

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 24-133 is hereby amended to read as follows: 24-
133. (a) The governing body of any drainage district niay issue emergency
no-fund warrants of the drainage district to pay the costs and expenses
resulting from an emergency within the district. An emergency within the
district exists by reason of current injuries to persons or property, or
imminent danger thereof, from floods or other injurious action of water
in any watercourse within the district. In case of an emergency, the gov-
emning body of the district may build new dikes and levees, and repair,
expand and strengthen old ones, dig ditches, build jetties, or make any
other changes, alterations and additions in existing improvements. The
governing body also may build any other new structure or other improve-
ment it deems necessary to solve the problems created by the emergency.

The governing body shall levy a tax at the first tax levying period after

- the issuance to pay the emergency no-fund warrants and interest thereon.

The levy shall be in addition to all other levies authorized or limited by
law. Emergency no-fund warrants shall be issued, registered, redeemed
and bear interest in the manner and in the form prescribed by K.S.A. 70
MM79-2%O,WMM&MM%WM
the state boerd of tax and shall not bear the notation required by
¥8-A- 70-2046 and amendments thereto, except that such no-fund war-
rants shall be issued without the approval of the state board of tax
appeals and shall not bear the notation required thereby.

(b) Prior to the issuance of any no-fund warrants under the eu-
thority of this section, the governing body shall publish once in a
newspaper of general circulation within the district a notice of the
intention of the governing body to issue such no-fund warrants. If
within 60 days after the publication of such notice, a petition re-
questing an election on the question of the issuance of the no-fund

twarrants signed by not less than 5% of the owners of land within

watershed districts; amending K.S.A.

12-1208, and 24-1214 and repealing the
existing sections.

House Local Goveramend
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the district is filed with the county election officer of the county in
which the greater portion of the district is located, the governing
body shall submit the question of the issuance of such no-fund war-
rants at an election held under the provisions of the general bond
law.

Sec. 2. K.S.A.24-605 is hereby amended to read as Jollows: 24-
605. (a) Within 30 days after the district court has declared that
the drainage district is organized, the clerk of the court shall call a
meeting of the owners of the real estate located within the district
Jor the purpose of electing a board of five supervisors to be com-
posed of owners of real estate located within the district. A majority
of the supervisors shall be residents of the county, or counties, in
which the drainage district is located. Notice of such meeting shall
be published at least 15 days prior to the meeting and shall specify
the time, place and purpose of the meeting. The landowners, when
assembled, shall organize by the election of a chairperson and a
secretary of the meeting, who shall conduct the election. At such
election and all succeeding elections, including elections to approve
the issuance of bonds or no-fund warrants, each and every acre of
land in the district shall represent one share and each owner shall
be entitled to one vote for each acre owned in such district. A vote
at any election may be cast by the landowner or by a legally ap-
pointed proxy.

At the first election one person shall be elected supervisor for a
term of one year, two persons for terms of two years, and two per-
sons for terms of three years, thereafter all supervisors shall be
elected for terms of three years and until their successors are elected
and qualified. Elections to choose supervisors or their successors
shall be at the annual meeting of the owners of the real estate lo-
cated within the district. Supervisors elected in any district prior
to the effective date of this act shall hold their office until their
successors are elected and qualified.

If a vacancy occurs at any time in the office of a supervisor of
any such drainage district, the remaining supervisors shall appoint
Jrom the qualified residents in the district a person to hold the office
of supervisor until the next election.

(b) For the purpose of determining the total number of acre
votes which each landowner is entitled to cast at the meeting for the
first election of supervisors, the clerk of the district court shall de-
liver to the secretary elected at the first landowners’ meeting, at the

- time of the secretary’s election, a written certificate, prepared from

the proceedings in the district court for the formation of such drain-
ape. dintrict. which setr forth the namer of all landnirners in the
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district and the legal description and acreage of all land located
within the district. In all elections, except the first, the county clerk
shall determine the names of all landowners within the drainage
district and the number of acres owned by each landowner as of 20
days prior to the date of any election.

Any landowner within the district whose name or total acreage
does not appear or appears incorrectly on such certificate may re-
quest the county clerk to add the landowner’s name to the certificate
or to correct the acreage on the certificate. The county clerk may
administer oaths and affirm witnesses, take testimony and examine
documents and records necessary to determine the qualification of
any landotwner to vote and the total acreage of the landowner. After
the completion of the investigation, the county clerk shall issue a
certificate stating that the landowner to whom the same is issued is
entitled to vote and certifying the total acreage owned by the land-
owner to whom the certificate is issued. Such certificate shall be
accepted by the judges and clerks of the election and the landowner
shall be allowed to vote the number of acre votes stated in the cer-
tificate.

Ser” 237 "K.$.:AT24-133 t5umd 24663 ave herebyrepeated.

Set~34. This act shall take effect and be in force from and after its
publication in the statute book.

[?nsert attached sections

Sec. 9. K.S.A. 24-133, 24-605, 24-1203,
24- 1206, 24~1207, 24~1208 and 24-1214
are hereby repealed,

Sec. 10.

o



EXPLANATION OF BALLOON

SESSION OF 1995

SUPPLEMENTAL NOTE ON HOUSE BILL NO. 2281

As Amended by House Committee on
Local Government

Brief*

H.B. 2281 establishes an alternative procedure for the formation of
watershed districts. The bill authorizes the board of county commissioners to
adopt a resolution proposing the establishment of one or more districts and
appointing a steering committee for each proposed district. The prerequisites for
using this alternative are that the lands within each proposed district substantially
comprise a watershed or two or more watersheds and in the preceding five-year
period, the Governor has issued a proclamation declaring a state of disaster
emergency in the county due to flooding.

The resolution must contain the information required for a petition under
K.S.A. 24-1204 and include a map of the lands to be included which has been
prepared in consultation with the Chief Engineer of the Division of Water
Resources. An election on the issue of establishing the district must be held
within the proposed district as provided under current law. All costs of projects
and works of a watershed district are to be paid by a general tax levy within the
district.

Background

The bill was supported by the Kansas Conservation Commission and
others. The sponsor said that Crawford County had experienced two major floods
during the past year. He said the bill would provide authority to create a
countywide watershed district subject to voter approval to help prevent future
flooding. '

New Section 3. (a) In lieu of the procedures for organization of e
ments therete; und dissolution of a watershed distriet under K-S-A- 84-
1828 through 24-1330 provided by K.S.A. 24-1203, 24-1204 and 24-
1205, and amendments thereto, the board of county commissioners of
any county may adopt a resolution establishing proposing the estab-
lishment of one or more watershed districts within the county and dis-
the distriet or districts established appointing the steering committee
of each proposed district if:

(1) The lands within each proposed district comprise substantially a

watershed or two or more adjoining watersheds, as determined by the

chief engineer; and :

(2) in the preceding five-year period, the governor has issued a proc-
lamation declaring a state of disaster emergency in the county due to
flooding.

(b) The resolution shall contain the information required for a
petition under K.S.A. 24-1204, and amendments thereto, and shall
have appended and incorporated by reference a map showing the
lands to be included in each proposed district and the subwater-
sheds therein, prepared in consultation with the chief engineer.

Upon adt:‘pu;;m of such resolution, the county commission shall trans-
mit a certified copy of the resolution to the of state:
reeeipt of the reselution; the efmeemeeﬂaebem
direetors a eertificate of ineorporation for the distriet or distriets; whieh
shailbe?ﬂedefreeerdinthéeﬂieeeﬂheregi&terefdeeésefﬂaeee&a@y:
Lpon recordation of the eertificate of incorporation; the distriet er dis-
m%&m&mmmm%&em&

'
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(b) The board of eommissioners shall appeint the members
of the beard of dircetors of a watershed distriet established under this
seetion: to serve until the first beard of direetors is elected chief engi-
neer.

(c) Al costs of projects and works of a watershed district established
under this section shall be paid by a general levy against all taxable tan-
gible property located within the district.

(d) This section shall be part of and supplemental to the watershed
district act. ,

Sec. 4, K.S.A. 24-1203 is hereby amended to read as follows: 24-
1203. Except as otherwise provided by section 1, before any watershed
district shall be organized, a petition shall be filed in the office of the
secretary of state, signed by not less than twenty pereent (20%) 20% of
the landowners and representing twenty-five pereent (85%) 25% of the
acreage within said proposed district as shown by a verified enumeration
of said landowners taken by a landowner of said proposed district to be
selected by the first ten {36 10 signers of the petition. A verified copy of
said such enumeration shall be attached to and filed with the petition in
the office of the secretary of state: Provided; That For purposes of de-
termining ownership, the county clerk of the county in which any part of
the watershed is described shall, upon demand, furnish the record of the
ownership of the lands within the county from the tax rolls of seid the
county, and seid such record of ownership shall be satisfactory evidence
of title.

Sec. 5. K.S.A. 24-1206 is hereby amended to read as follows:
24-1206. (a) If the secretary of state finds the petition to be suffi-
cient as to form and the number and qualifications of the petition-
ers, he the sccretary of state shall prepare a certified copy of the
petition and transmit the seme it to the chief engineer within five
{5} days from the date of his days after the secretary of state’s determi-
nation of sufficiency.

(b) Upon receipt of such eertified eepy a certified copy of a petition
transmitted pursuant to subsection (a) or a certified copy of a resolution
transmitted pursuant to section 1, the chief engineer shall institute an
investigation of the each proposed district, its territory and pur-
poses; end shall within ninety (90) and, within 90 days after receipt of
seid eepy such copy shall transmit a written report of his the chief
engineer’s findings on the petition or resolution, together with his the
chief engineer’s written approval or disapproval of the petition or
resolution, to the secretary of state and the acting chairmean chair-
person of the steering committee named in the petition or resolution.

oL

(c) The chief engineer shall approve sueh petition if he the peti-
tion or resolution if the chief engineer finds and discloses by his repert
the chief engineer’s report that:

(1) That The lands proposed to be included in the each district
comprise substantially a watershed or two or more adjoining wa-
tersheds;

(2) that the each proposed district would not include lands in
any existing watershed district;

(3) that the statement of purposes contained in the petition or
resolution conforms with the intents and purposes of this act;

(4) that the lands within the each proposed district or a part
thereof, are subject to erosion, floodwater or sediment damage or
would be benefited by the construction of works for the conser-
vation, development, utilization or disposal of water;

(5) that the boundary of any each proposed district is defined,
as far as practicable, so as to include all quarter-quarter sections
of which more than ene-half 12 of each is within the watershed;

(6) thet the downstream limit of emy each proposed district is
established with due regard to the location of highways and rail-
roads and the location and character of existing works of improve-
ment, the boundaries of any organized levee, drainage, irrigation
and watershed districts, and the physical characteristics of and the
probable relative effect of the operation of the proposed district
upon any flood plane area common to both the stream or water-
course and any other stream or watercourse; and

(7) thet the map attached to the petition or resolution and the
description of lands proposed to be included in the each district are
adequate and correct: Rrovided: Thet, except the chief engineer, in
his the chief engineer’s report, may make any minor corrections with
respect to the map or the description of lands proposed to be in-
cluded in the district to make such map and description of lands
conform to the map previously prepared in consultation with the
chief engineer; and such corrections shall thereupon become a
part of the petition or resolution and be deemed effective without
a recirculation of the corrected petition among the landowners or
amendment of the resolution.

(d) 1f the chief engineer shall approve such petition; he approves
the petition or resolution, the chief engineer shall transmit a certified
copy of his the chief engineer’s report to the secretary of state and

to the ehairman chairperson of the steering committee of the district.
Sec. 6. K.S.A. 24-1207 is hereby amended to read as follows: '

24-1207. (a) Within ten {6 10 days after receipt of a certified copy
of the chief engineer’s report approving the petition or resolution,

i
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or the petition es amended or resolution as amended or rem‘set{ by the |
chief engineer, the ehairman chairperson of the steering committee ?f
the proposed district shall call a meeting of the committee by. mail-
ing a written notice fixing the time and place of such meeting to
each member of the committee at least five (5} days in advam:‘e of
the time so fixed, unless such notice is duly waived. The committee
shall meet at the time and place fixed in said the notice for the
purpose of electing from their number a board of din'actors con-
sistent with the number set out in the petition, and this board of
directors, after being duly elected, shall elect from their nun.xber
a president, & vice-president, a secretary; and a treasurer: Provided;
Fhat, except that in a district having only three {3} directors, the
board shall elect one person to hold the offices of secretary and
treasurer. The board shall, by resolution, shall provide f(.)r the call-
ing of an election of the qualified voters of the dis.tn(.:t for the
purpose of submitting the question of whether the dx:f»t.nct should
be organized and created in accordance with the petition or reso-
lution, or the petition or resolution as amended or revised by the
ief engineer.
Ch;b) T%:: board shall designate one or more cex.ltrally loc.ated
voting places with within the proposed district, but if the territory
of sueh the proposed district lies in more thart one county, then a}
least one voting place shall be designated within ea(.:h county o
said the proposed district, and shall name and appoint three (&)h
judges and two (2} clerks for each voting plface designated, WhQ_h‘c'
judges and clerks shall take an oath to faithfully perform eir
duties as judges and clerks, respectively, and sha!l each. rec;;e
compensation of eight dellars ($8) 38 per day for their ser\.'lces; )
The board shall cause a notice of said the special election to be
published for three (3} consecutive weeks in seme a newspaper of
general circulation within the proposed district, t.he first publica-
tion to be not less than twenty-ene (21 21 days prior to such elec-
tion. If the proposed district lies in more than one county, then a
similar notice shall be published in a newspaper of general circu-
lation in each of the counties in which a part of seid the proposed
district is located. Sueh The notice shall set forth the time and place
or places of holding the election; and the proposition to be voted
on, shall contain a copy of the petition or resolution, or the amended
or revised petition or resolution (omitting the map attached thereto
as an exhibit) and shall be signed by the president and attefted by
the secretary of the board. Any qualified voter shall be entitled to
vote at such election. The vote at such election shall be by ballot,
and such ballot shall comply with the usual requirements for an
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official ballot for public office insofar as such requirements are
applicable thereto. Upon such ballot shall be printed the propo-
sition submitted, preceded by the words, “Shall the following be
adopted?” and followed by the words “To vote in favor of the prop-
osition make a cross X mark in the square after the word ‘Yes' ”
“To vote against the proposition make a cross X mark in the square
after the word ‘No.” ”

(¢) Returns from sueh the election shall be made to the board
of directors who shall canvass the votes cast at such the election on
the second Friday following the date of said election- and said the
election. The board shall immediately certify the results of said the
election to the secretary of state. If a majority of those voting on
the proposition voted in favor of the organization and creation of
the district upon the petition or resolution, or amended petition or
revised petition or resolution, the secretary of state shall thereupon
issue to the board of directors a certificate of incorporation for said
the district, which shall be filed of record in the office of the reg-
ister of deeds of each county in which all or a portion of the district
lies. Upon such recordation of the certificate of incorporation the
district shall be authorized to function in accordance with the pro-
vision of this act and its certificate of incorporation. If a majority
of those voting on the proposition voted against the organization
and creation of the district, the secretary of state shall endorse
that fact on the face of the petition or resolution and the proceed-
ings shall be closed. No action attacking the legal incorporation of
any watershed district erganized under this section shall be main-
tained unless filed within ninety (80) 90 days after the issuance of
the certificate of incorporation for such district by the secretary
of state, nor shall the alleged illegality of the incorporation of any
such watershed district be interposed as a defense to any action
brought after such time.

Sec. 7. K.S.A. 24-1208 is hereby amended to read as follows:
24-1208. If the organization of the proposed district is defeated at
the special election or if the petition or resolution is disapproved by
the chief engineer, the board of directors or steering committee
named in the petition or resolution shall continue to function in a
limited capacity for the purposes hereinafter set forth in this ac-
tion. Seid Such board or steering committee shall determine the
amount of money necessary to pay all of the costs and expenses
incurred in the preparation and filing of the petition or resolution
and in the conduct of the special election and shall certify a state-
ment of such amount to the county clerk of each county in which
the proposed district was to be located. Said Such county clerks



shall thereupon ascertain the total assessed valuation of all taxable
tangible property in their respective counties within the proposed
district and certify same such valuation to the county clerk of the
county in which the acting ehairmen chairperson of the board or
steering committee of the proposed district resides.

8aid Such county clerk shall determine the levy necessary to be
spread against the taxable tangible property in the entire proposed
district in order to raise funds sufficient to pay the amount set forth
in seid the statement and shall certify swid such levy to the county
clerk of the other counties in which a portion of suid the proposed
district is located. Each of the county clerks shall then cause said
such levy to be extended against the taxable tangible property lying
within the boundaries of said the proposed district and within his
the clerk’s county. The county treasurers of the respective counties
involved shall remit the funds raised by such levy in their counties
to the county treasurer of the county in which the acting ehairman
chairperson of the board or steering committee resides whe. Such
treasurcr shall hold said such funds and shall honor warrants drawn
upon suid such funds by the acting ehairmun chairperson of the board
or steering committee and countersigned by the acting secretary
of the board or steering committee in payment of the costs and
expenses incurred in the proposed organization of the district and
shown on the aforementioned statement of expenses

Sec. 8. K.SA. 24-1214 is hereby amended to read as follows: 24-
1214. Subject to the provisions of subsection (e) (b) of section 1, when the
general plan is approved by the chief engineer the board shell then by
resolution shall propose that the cost to the district of all works contem-
plated in the plan be paid either by a general levy against all of the taxable
tangible property located within the district o, that such cost be paid by
special assessment against lands within the district to be specially bene-
fited by any of the proposed projects or that.such cost be paid by both
such general levy and special assessment, stating the portion proposed to
be paid by each method. The board shall also set forth in said the reso-
lution any proposal to issue improvement bonds of the district to provide
for the payment of all or any part of the cost to the district of proposed
projects by installments instead of levying the entire tax or special as-
sessment at one time,

The board shall thereupon fix a time and place either within or con-
veniently near the district for a public hearing upon the general plan and
the resolution proposing a method of financing costs of the works con-
templated in the plan. A notice of such hearing shall be given by one
publication at least twenty (20) 20 days prior to the date fixed for said the
hearing, setting forth the time and place of hearing upon seid the plan

and resolution, that a copy of said the plan and resolution is available for l i
public inspection in the office of the secretary of the district and that any! -
electors or landowners desiring to be heard in the matter must file, ini

duplicate, with the secretary of the board at his the secretary’s office, at
least five {5} days before the date of seid the hearing, a written statement
of their intent to appear at the hearing and the substance of the views :
they wish to express. Upon receipt of any such statements the secretary

of the board shall immediately transmit one copy of suid the statements |

to the chief engineer. The chief engineer or his the chief engineers duly
appointed representative may attend said the hearing. At the hearing any
elector or landowner who has duly filed his a written statement shall be
heard and may present information in support of his the elector’s or lan-
downer’s position in the matter. After hearing all such statements the
board shall, by resolution, shall adopt as official or reject the general plan

and adopt as official or reject the proposed method of financing costs of .

the works contemplated in the plan or determine that the general plan

or the proposed method of financing or both should be modified and '
notify the chief engineer of their the board’s action. If it is determined

that the general plan should be modified, any proposed changes approved

by the board shall be incorporated in a modified general plan which shall - '

be submitted to the chief engineer for further consideration.
The chief engineer shall review the modified plan and shall transmit a

supplemental written report of the results of his the chief engineer's study '

and investigation to the board, including his the chief engineer’s written

approval or disapproval of the modified general plan. If the modified -

general plan is approved by the chief engineer, the board shell, by reso-

lution, shall adopt i the modified plan as the official general plan of the -

district and notify the chief engineer of their the board’s action. If it is
determined that the proposed method of financing should be modified,
the board shall give consideration to the same; and the modified method
of financing and, following adoption of the general plan or an approved
modification thereof, the board shell, by further resolution; setting forth
such modified method of financing, shall adopt it as the official method
of the district for financing costs of the works contemplated in the official
general plan: Provided, however; Thet. If a board is unable to carry out
a general plan because of disapproval of a hond issue at an election or
because insufficient funds have been provided, they may reconsider the
general plan end/or the reselution or the method of financing, or both,
and by following the procedure hereinbefore set forth, resubmit a general
plan endfer reselution or method of financing or both. :

N
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PROPOSED AMENDMENT TO SENATE BILL NO.

On page __ , following 1line ___ , by inserting the
following:

"Sec. . K.Ss.A. 12-757 1is hereby amended to read as
follows: 12-757. (a) The governing body, from time to time, may
supplement, change or generally revise the boundaries or
regulations contained in zoning regulations by amendment. A
proposal for such amendment may be initiated by the governing
body or the planning commission. If such proposed amendment is
not a general revision of the existing regulations and affects
specific property, the amendment may be initiated by application
of the owner of property affected. Any such amendment, if in
accordance with the land use plan or the land use element of a
comprehensive plan, shall be presumed to be reasonable. The
governing body shall establish in its =zoning regulations the
matters to be considered when approving or disapproving a
rezoning request. The governing body may establish reasonable
fees to be paid in advance by the owner of any property at the
time of making application for a zoning amendment.

(b) All such proposed amendments first shall be submitted to
the planning commission for recommendation. The planning
commission shall hold a public hearing thereon, shall cause an
accurate written summary to be made of the proceedings, and shall
give notice in like manner as that required for recommendations
on the original proposed zoning regulations provided in K.S.A.
12-758([*]. Such notice shall fix the time and place for such
hearing and contain a statement regarding the proposed changes in
regulations or restrictions or in the boundary or classification
of any zone or district. If such proposed amendment is not a
general revision of the existing regulations and affects specific
property, the property shall be designated by legal description
or a general description sufficient to identify the property
under consideration. In addition to such publication notice,

written notice of such proposed amendment shall be mailed at
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least 20 days before the hearing to all owners of record of lands
located within at least 200 feet of the area proposed to be
altered for regulations of a city and to all owners of record of
lands located within at least 1,000 feet of the area proposed to
be altered for regulations of a county. If a city proposes a
zoning amendment to property located adjacent to or outside the
city's 1limits, the area of notification of the city's action
shall be extended to at least 1,000 feet in the unincorporated
area. Notice of a county's action shall extend 200 feet in those
areas where the notification area extends within the corporate
limits of a city. All notices shall include a statement that a
complete legal description is available for public inspection and
shall indicate where such information is available. When the
notice has been properly addressed and deposited in the mail,
failure of a party to receive such notice shall not invalidate
any subsequent action taken by the planning commission or the
governing body. Such notice is sufficient to permit the planning
commission to recommend amendments to 2zoning regulations which
affect only a portion of the land described in the notice or
which give all or any part of the 1land described a zoning
classification of 1lesser change than that set forth in the
notice. A recommendation of a zoning classification of 1lesser
change than that set forth in the notice shall not be valid
without republication and, where necessary, remailing, unless the
planning commission has previously established a table or
publication available to the public which designates what zoning
classifications are 1lesser changes authorized within the
published =zoning classifications. At any public hearing held to
consider a proposed rezoning, an opportunity shall be granted to
interested parties to be heard.

(c) (1) Whenever five or more property owners of record

owning 10 or more contiguous or noncontiguous lots, tracts or

parcels of the same zoning classification initiate a rezoning of

their property from a less restrictive to a more restrictive

zoning classification, such amendment shall require notice by
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publication and hearing in like manner as required in subsection

(b) of this section. Such zoning amendment shall not require

written notice and shall not be subject to the protest petition

provision of subsection (f) of this section.

(2) Whenever a city or county initiates a rezoning from a

less restrictive to a more restrictive zoning classification of

10 or more contiguous or noncontiguous lots, tracts or parcels of

the same =zoning classification having five or more owners of

record, such zoning amendment shall require notice by publication

and hearing in like manner as that required by subsection (b) of

this section. In addition, written notice shall only be required

to be mailed to owners of record of the properties to be so

rezoned and only such owners shall be eligible to initiate a

protest petition under subsection (f) of this section.

te¥ (d) Unless otherwise provided by this act, the procedure
for the consideration and adoption of any such proposed amendment
shall be in the same manner as that required for the
consideration and adoption of the original zoning regulations. A
majority of the members of the planning commission present and
voting at the hearing shall be required to recommend approval or
denial of the amendment to the governing body. If the planning
commission fails to make a recommendation on a rezoning request,
the planning commission shall be deemed to have made a
recommendation of disapproval. When the planning commission
submits a recommendation of approval or disapproval of such
amendment and the reasons therefor, the governing body may: (1)
Adopt such recommendation by ordinance in a city or by resolution
in a county; (2) override the planning commission's
recommendation by a 2/3 majority vote of the membership of the
governing body; or (3) return such recommendation to the planning
commission with a statement specifying the basis for the
governing body's failure to approve or disapprove. If the
governing body returns the planning commission's recommendation,
the planning commission, after considering the same, may resubmit

its original recommendation giving the reasons therefor or submit
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new and amended recommendation. Upon the receipt of such
recommendation, the governing body, by a simple majority thereof,
may adopt or may revise or amend and adopt such recommendation by
the respective ordinance or resolution, or it need take no
further action thereon. If the planning commission fails to
deliver its recommendation to the governing body following the
planning commission's next regular meeting after receipt of the
governing body's report, the governing body shall consider such
course of inaction on the part of the planning commission as a
resubmission of the original recommendation and proceed
accordingly. The proposed rezoning shall become effective upon
publication of the respective adopting ordinance or resolution.

¢4y (e) If such amendment affects the boundaries of any zone
or district, the respective ordinance or resolution shall
describe the boundaries as amended, or if provision is made for
the fixing of the same upon an official map which has been
incorporated by reference, the amending ordinance or resolution
shall define the change or the boundary as amended, shall order
the official map to be changed to reflect such amendment, shall
amend the section of the ordinance or resolution incorporating
the same and shall reincorporate such map as amended.

te¥ (f) Regardless of whether or not the planning commission
approves or disapproves a zoning amendment, if a protest petition
against such amendment is filed in the office of the «c¢ity clerk
or the county clerk within 14 days after the date of the
conclusion of the public hearing pursuant to the publication
notice, signed by the owners of record of 20% or more of any real
property proposed to be rezoned or by the owners of record of 20%
or more of the total area required to be notified by this act of
the proposed rezoning of a specific property, excluding streets
and public ways, the ordinance or resolution adopting such
amendment shall not be passed except by at least a 3/4 vote of
all of the members of the governing body.

t£+¥ (g) Zoning regulations may provide additional notice by

providing for the posting of signs on land which is the subject
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of a proposed rezoning, for the purpose of providing notice of
such proposed rezoning.

tgy (h) The provisions of this section shall become
effective on and after January 1, 1992, )

By renumbering sections accordingly;

Repealer; Title



