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MINUTES OF THE SENATE COMMITTEE ON FEDERAL AND STATE AFFAIRS.
The meeting was called to order by Senator LLana Oleen at 11:00 a.m. on February 21, 1995 in Room 254-E of

the Capitol.

All members were present.

Committee staff present: Mary Galligan, Legislative Research Department
Mary Ann Torrence, Revisor of Statutes
Kim Perkins, Committee Secretary

Conferees appearing before the committee:
Frances Kastner, Kansas Food Dealers Association
Tuck Duncan, Kansas Wine and Spirits Association
Neal Whitaker, Kansas Beer Wholesalers
Bryan Beaver, Kansas Oil Marketers Association, Convenient Store Association of Kansas
Bob Alderson, Casey’s General Stores Inc.
Whitney Damron, Coastal Corporation and Total Petroleum
Judy Ensminger, Liquor Store Owner
Professor Jacob Gordon, University of Kansas
Dave Schneider, Kansans for Life at its Best
Betty Mason
Frances Wood, Woman’s Christian Temperance Union
Sandra Dowell v

Others attending: See attached list
7

Sen. Oleen announced that the committee would begin the hearing for HB 2105, an act concerning alcoholic
beverages; concerning certain restrictions on retail sales, and called on Mary Torrence to briefly review the
related statutes and the bill for the committee. Sen. Oleen asked Mary Torrence if there was a problem with
the definition of “lender credit card”. Mary Torrence answered that there may be a problem with the definition
but she is no sure if or how the language should be different and stated that she will look into the issue. Sen.
Gooch asked if the bill changes the current regulations on clubs serving liquor and food. Mary Torrence
stated that the bill would not cffect those regulations. Sen. Tillotson clarified that the bill does not include
taverns and Tim Conant from Alcohol Beverage Control stated that there are approximately 4000 taverns
which have malt liquor licenses only.

Sen. Oleen stated that the committee would hear alternating testimony from proponents and opponents and
introduced Frances Kastner as a proponent to HB 2105 (Attachment 1). Sen. Praeger asked Frances Kastner
if, in fact, people often do put cereal malt beverage on credit cards when buying that product at grocery stores.
Frances Kastner answered that cereal malt beverages was not supposed to sold on credit cards.

Sen. Oleen introduced Professor Jacob Gordon as an opponent and Tuck Duncan as a proponent to the bill
(Attachments 2 & 3). Sen. Hensley referenced the term evolution expressed in Tuck Duncan’s testimony and
asked what the next step would be in the evolution of liquor sales. Tuck Duncan answered that he had no
specific example, but he assumes there will always be a next step. Sen. Tillotson asked Tuck Duncan if he
stated that using a credit card is the same as using a dollar bill. Tuck Duncan stated that a lender credit card is
any credit card issued by a banking establishment and the extension of credit has been pre-approved by that
establishment, therefore, the card works as cash.

Sen. Oleen introduced Dave Schneider as an opponent and Judy Ensminger as a proponent to the bill
(Attachments 4 & 5). Sen. Parkinson stated that, while he disagreed with Schneider’s position on the bill, he
believed the testimony and research were excellent. Sen. Ramirez asked Judy Ensminger to comment on the
fact that there are liquor stores who do not want to be open on Sundays and Judy Ensminger stated that each
liquor store had the choice of whether or not to be open.

Unless specifically noted, the individual remarks recorded herein have not been transcribed
verbatim. Individual remarks as reported herein have not been submitied to the individuals l
appearing before the commitice for editing or corrections.




CONTINUATION SHEET

MINUTES OF THE SENATE COMMITTEE ON FEDERAL AND STATE AFFAIRS, Room 254-E
Statehouse, at 11:00 a.m. on February 21, 1995.

Sen. Oleen introduced Betty Mason to testify as an opponent and Neal Whitaker to testify as a proponent
(Attachments 6 & 7) to HB 2105. Sen. Tillotson asked Neal Whitaker if there was a specific reason why the
bill outlined that liquor stores could be open only from 1 p.m. to 8 p.m. on Sundays. Neal Whitaker
answered that he believed that the time frame had been outlined in that way to ensure that only one working
shift would be required.

Sen. Oleen introduced Frances Wood and Sandra Dowell to speak as opponents and Bryan Beaver to speak as
a proponent (Attachments 8.9, & 10).

Sen. Oleen announced to the committee that they had written testimony from Whitney Damron, Pete McGill
and Associates; Kathy Peterson, Distilled Spirits council of the United States; Treva Dunsford, Brown’s
Liquor Store; and Bob Alderson, Casey’s General Stores (Attachments 11, 12, 13, & 14) who were all in
support of HB 210S.

Sen. Oleen called for committee approval of the minutes dated February 9, 1995 and February 10, 1995. Sen.
Parkinson moved to approve the minutes and the motion was seconded by Sen. Tillotson. The motion

passed.

Sen. Oleen called for further discussion, and seeing none, the meeting was adjourned at 12:00 p.m.

The next meeting is scheduled for February 22, 1995.
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FOOD DEALERS

ASSOCIATION

OFFICERS

PRESIDENT
SKIP KLEIER
Carbondale

1st VICE-PRESIDENT
MIKE BRAXMEYER
Atwood

2nd VICE-PRESIDENT
TREASURER

DUANE CROSIER
Seneca

ASST. TREASURER
JOHN CUNNINGHAM
Shawnee Mission

BOARD OF DIRECTORS

CHAIRMAN
J. R. WAYMIRE
Leavenworth

GLEN CATLIN
Herington

TOM FLOERSCH
Fredonia

ROY FRIESEN
Syracuse

ARNIE GRAHAM
Emporia

STAN HAYES
Manhattan

JOHN McKEEVER
Louisburg

LEONARD McKINZIE
Overland Park

CLIFF O'BRYHIM
Overbrook

BILL REUST
Parsons

LEROY WARREN
Colby

BILL WEST
Abilene

DIRECTOR OF
GOVERNMENTAL AFFAIRS

FRANCES KASTNER

2809 WEST 47TH STREET

EXECUTIVE DIRECTOR
JIM SHEEHAN
Shawnee Mission

Feb. 21, 1995

SENATE FEDERAL & STATE AFFAIRS COMM.

SUPPORTING HB 2105

Director of Governmental
Affairs for the Kansas Food Dealers Association. Our
membership includes manufacturers, wholesalers, dis-
tributors and retailers of food products throughout
the State of Kansas.

I am Frances Kastner,

We appear in favor of HB 2105 allowing Sunday
sales of cereal malt beverages for OFF PREMISE con-
sumption between 1:00 p.m. and 8: p.m. By requiring
county-approval before these Sunday sales hours go
into effect you are giving absolute control to local
authorities. This negates any argument that the
State is imposing unwanted laws upon communities.

Last year there was a good deal of discussion of
credit card sales for purchases of alcoholic bever-
ages and CMB for OFF PREMISE consumption. It is NOW,
and for a long time, has been ©possible to purchase
alcoholic beverages with a credit card for ON PREMISE

consumption.

Credit card use in all segments of the retailing
business 1is more prevalent than ever, and everyone
should have the opportunity to decide when and where
to use their own credit cards.

We respectfully request that you permit package
sales of CMB on Sunday, and allow credit card pur-
chases for alcoholic beverage and CMB purchases for

OFF .PREMISE consumption.
o At

Oz
Frances Kastner, Director
KFDA

Governmental Affairs,

Sen Fed EStake
2-2[-94
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Testimony on HB #2105

Presented to the Committee on Federal and State Affairs
by

Jacob U. Gordon, Ph.D.
Professor and Research Fellow
The University of Kansas

"When ANYTHING is going to happen in this country, it happens first in Kansas”,
William Allen White, fabled editor of the Emporia Gazette, once wrote. Kansas, he said,
is "hardly a state" but "a kind of prophecy.” Kansas has historically served as a focal
point of creative change or exemplar of national life. Kansas list of firsts include: scene
of the fiery abolitionist crusades of the 1850's, birthplace of the prohibitionist movement
in America, seedbed of the Populist party and embittered agrarian dissent, early and
strong adherent of Bull Moose Progressivism, the seat of the 1954 landmark Supreme
Court decision in the case of Brown vs. the Topeka Board of Education and the home of
the author of the U.S. Civil Rights Commission in 1957. Throughout its history and even
today, Kansas and Kansans have always stood for so much and gave so much to this
nation and the world.

It is against this background that | have come today to attempt to urge you to
maintain the Kansas tradition. In a real sense, | have come to defend the rights of
Kansans to healthy and vibrant communities, free of alcohol and drug abuse. The
House Bill 2105 is a guarantee to unhealthy and morally bankrupt communities in
Kansas. The bill will undoubtedly make alcohol more accessible in our communities and
may generate short-term revenues for the state. But on the long-run if this bill passes, it
will only pave the way for bigger government and more taxes to cure the disease of
alcoholism. There is much evidence from research that accessibility of alcohol is directly
related to consumption and problems associated with drinking. The Kansas that | know
will not take this path. Instead of making alcohol more accessible, we need to address
the problems of alcoholism by:

1. increasing awareness of the health risks possessed by alcohol abuse;

2. more governmental involvement in prevention, intervention and treatment

efforts; and

3. the development of grass roots efforts and community coalitions directed

towards decreasing alcohol abuse and its negative impacts.

THE NUMBER one health problem in the country today is substance abuse. This
places a major burden on the nation's health care system and contributes to the high
cost of health care. According to a recent report (1993) sponsored by the Robert Wood
Johnson Foundation, the largest health care foundation in the world, "the problematic
use of alcohol can harm health, family life, the economy and public safety, and it
threatens many other aspects of life as well". | might add that it threatens the future of
our youth. Reports of child neglect and abuse have increased rapidly in rece.rsm’te year%&d¢ % é
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and many such incidents are directly related to alcohol. Alcohol is the most costly
abused substance, with the total bill to the nation estimated to be $99 billion in 1990.
Using the same economic model, the cost of drug abuse was $67 billion, and
preliminary estimates place the cost of smoking at $72 billion. Each substance has
different impacts on users and on society. In Kansas, my study indicates that we
spend about $50 million per year in prevention, intervention and treatment of alcohol
and illicit drugs. This figure does not include the heavy costs of crimes that are
associated with alcoholism i.e. vandalism, juvenile disorderly conditions, domestic
violence, loss of jobs and productivity, absenteeism, school dropout, health and
insurance costs, car accidents and deaths, prison costs, etc. Our best estimate is about
$1.8 billion per year. House Bill 2105 will not only increase these costs, but decrease
our quality of life. | would therefore like to recommend:

1. That the Legislature abandon the cause of House Bill 2105; it is simply not
a good public policy.
2. That the Legislature should set up a Task Force to study the use of State

and Federal funds for substance abuse regarding better program
coordination, quality of service and accessibility of services to all

Kansans.

3. That the problems of alcohol and illicit drug abuse must be viewed within
the context of health issue. It touches practically all aspects of American
life.

4. That the legislative branch should work with the executive branch to

ensure outcome-based and well-coordinated alcohol and other drug abuse
services for the people of Kansas.

| trust that the Kansas Legislature will do the right thing -- the reduction of the
supply and demand of alcohol and any other form of substance abuse, including
tobacco. | thank you for the opportunity to share some pertinent research findings on
the state of the art in substance abuse with you. And | look forward to working with you.

02/21/95
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WINEKPSPIRITS

WHOLESALERS ASSOCIATION, INC.

To: Senate Committee on Federal and State Affairs
From: R.E. "Tuck" Duncan
RE: HB2105

The K.W.S.W.A. supports HB 2105. This bill represents an appropriate
step in the evolution of the beverage alcohol system in Kansas. The issue
regarding Sunday sales is dependent upon the will of the people by popular vote
which is a reasoned approach to addressing that subject. The bill acknowledges
the modern use of credit cards as a financial instrument. We respectfully
request your favorable consideration of this bill. Thank you for your attention
to and consideration of this matter.

Sen Fedg Slate
24 -95
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SENATE COMMITTEE ON FEDERAL AND STATE AFFAIRS
TESTIMONY ON HB 2105

Dave Schneider, President
Kansans For Life At Its Best

February 21, 1995

Chairman Oleen, Members of the Committee:

A recent letter to the editor in the Topeka newspaper referred to
our liquor control laws as archaic and useless. We beg to differ.
We think that instead of thinking of our 1liquor controls as
shackles from the past, we ought to think of them as shields of
safety in the present. The liquor control laws at issue in House
Bill No. 2105 present a good example of how this is so.

Each of the three major changes proposed 1in HB 2105 will
undoubtedly increase sales of alcohol in Kansas. We sincerely doubt
they would have been proposed if they would not result in increased
profits. Since most folks who buy alcohol tend to drink it, it's
also clear that 1increased sales will result 1in increased
consumption.

And therein lies the problem. If folks drink more on Sundays and
Memorial Day, Independence Day and Labor Day, there will be an
increase in both DUIs and crime on those days. On the DUl matter,
it's important to take note of the fact that the above mentioned
days are major days for traveling our highways. |n that way, Sunday
sales are Jjust as much a statewide issue as sales on the three
holidays. And since so many folks are on the road returning from
visiting friends and families or trips out to the lakes on Sundays
and those three major holidays, we can figure that more of those
trips will end in tragedy. But we can be shielded from those extra
tragedies if we will but keep our present laws in place.

And consider the crime issue. Why should the legislature pass any
measure which could lead to an increase in crime? They would do
well to take note of a memo submitted on June 14, 1994 by
legislative research to the Legislative Coordinating Council which
stated most explicitly, "Drugs and alcohol are implicated in three-
fourths of homicides, suicides, assaults, and child molestations.”
If there is more drinking on these days there will be more crime.
Bill Moyers, in his recent report in Parade Magazine titled "What
We Can Do About Violence", tells us that "In one year, almost 60
percent of males arrested for violent offenses reported using
alcohol within 72 hours before committing the crime."”

And consider the following from a nationally recognized report
titled substance Abuse: The Nation's Number One Health Problem. (Prepared by
Institute for Health Policy, Brandeis University for the Robert
Wood Johnson Foundation, Princeton, New Jersey. October 1993.)

Sen F4d$$
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"111icit drugs and alcohol are partners in many violent crimes
as well. At least half of the people arrested for major crimes
such as homicide, theft, and assault were using illicit drugs
around the time of their arrest, and about half the people in
state prisons for committing violent crimes report they were
under the influence of alcohol or drugs at the time of their
offense.

Alcohol is more likely to be involved in crimes against
people than property. In about one-half to two-thirds of
homicides and serious assaults, alcohol is present in either
the offender, the victim, or both."

If there is more alcohol consumption there will be more crime.
Since our present laws keep consumption down, they act as a shield
against that extra crime.

Our liquor control laws also protect the young people of our state.
It's no secret that they are already drinking, but making alcohol
more available on the weekend is no solution to that problem. And
weekends are already a problem for teens. The Kansas City Star, on
January 17th of this year, published the results of a questionnaire
they had printed last fall in their TeenStar section. It revealed
that...

"The optimum time for teen drinking is the weekend, according
to respondents. In all, nearly 63 percent said they confined
their imbibing to weekends."”

If teenagers are drinking mainly on the weekends, why make it even
more available to them? Especially when on the front page of the
February 2, 1995 issue of the Wall Street Journal, an alcohol
marketing expert was quoted as saying, "There are very strong
indicators that young people have lost their fear of alcohol."”

That's bad news for us and them in a number of ways. But one
important point that should not be forgotten is that alcohol often
serves as a gateway to other drugs. This 1is stated clearly by James
Q. Wilson, perhaps our country's leading criminologist:

"Using drugs is only one way -- and usually not the first way
-- in which deviance is expressed. Heavy drug users also tend
to be sexually promiscuous, to smoke and drink (often to
excess), and to be truant. Although there 1is nothing
inevitable about the process, it is striking that heavy drug
use is typically preceded by "1light" drug use (smoking
marijuana, swallowing an occasional amphetamine), which in
turn is often preceded by smoking cigarettes and drinking
alcohol.”

(Drugs and Crime, Edited by Michael Tonry and James Q. Wilson, Chicago:
The University of Chicago Press, 1990. "Drugs and Crime", James Q.
Witlson, iplis235%)

Liquor control laws are a shield for our youth, not a shackle.

42



Now, we've heard some proponents remark previously that this should
be seen strictly as a business issue. And for the liquor industry
it will be -- and a very profitable one at that. But does it make
good economic sense for the rest of Kansas? Here's some things to
think about:

"Alcohol is the most costly abused substance, with the total
bill to the nation estimated to be $99 billion in 1990.

Economists compared total tobacco and alcohol taxes paid in
the late 1980s with the total costs these products imposed
upon society =-- including injuries, medical care, and
disability: Cigarette taxes covered societal costs, but
alcohol taxes did not. The societal cost of alcohol was more
than double alcohol tax revenues.”

—- ®Substance Abuse: The Nation's Number One Health Problem"™, Prepared by
the Institute For Health Policy, Brandeis University for The
Robert Wood Johnson Foundation, October 1993.

"The abuse of alcohol and illicit drugs, which is at the root
of most crimes and violent acts, costs Kansans approximately
$1 billion each year. This does not include the pain and
suffering of individual families."”

-- Governor Joan Finney, Report on Alcohol and Other Drug
Abuse: Policies, Priorities and Program Benefits, March 1,
1994.

"Substance abuse and addiction is the Public Enemy No. 1 of
Kansas. Nearly 20% of Medicaid costs are attributable to
smoking, chewing tobacco, alcohol, and drug abuse. That's $150
million each year in Kansas alone. Drugs and alcohol are
implicated in three-fourths of homicides, suicides, assaults,
and child molestations."”

-- Memorandum to the Legislative Coordinating Council, "Staff
Proposal for 1994 Interims"”, June 14, 1994.

So... increased consumption doesn't exactly look 1like it will be
profitable for the rest of us.

Finally, where is the wisdom in the idea of selling a highly
addictive and highly destructive drug on credit? Who benefits from
this? The alcoholics? The suffering children of the alcoholics?
Please have mercy on them and the rest of us by rejecting House
BiNIR2:1051



February 6, 1995

To: Our Elected Lawmakers Of Kansas
From: Peter and Judy Ensminger

Re: H.B. 2105

We own a liquor store at College Blvd. and Quivira in
Ooverland Park and Judy is the Republican Precinct Committee
Woman for Ward 4 Precinct 10.

We would like you to pass this Bill for; credit card sales,
Sunday sales, and Holiday sales, and here are a few GOOD
REASONS:

Alcohol sales is a taxing vehicle thats in place and
running, taxed by the state at three different intervals by
the time it is at the consumer level. Why not use it to it’s
capacity?

Currant Laws force people to cross state lines and illegally
transport alcohol back across the line.

Currant Laws allow people to purchase alcohol at a tavern or
eating place on Sunday, and holidays, pay with a credit card
and then drive home!

We refuse an average of three c¢redit card sales(this we’ve
documented) sales per day.

Many corporatins and companys make their purchases in
Missouri because we cannot take their company’s credit card.
EXAMPLE:; Valentines Day 1994--$1500.00 sale lost to Missouri
because we could not take the corporate credit card for
$1500.00 worth of single serving bottles of champagne.

December 1993 - $2500.00 sale for two cases of Dom Perignon
Champagne for the company’s annual recognition event, we
couldn’t take their credit card.

SUNDAY and HOLIDAY SALES
Examples:

Kansas City Chiefs Football games ; 15 of 22 games were on
Sunday this past season from August through December. Many
of the "Game Parties" were supplied by Missouri stores
because they are open . When people go out to shop they try
to do it all in one area, so if they are picking up beer for
the party and its noon, they may pick up a burger to go,
and maybe fill the car and go through the car wash while
they’re at it so.... there is added revenue lost to the
state.

The grocery store in our shopping center reports a higher
volume of bussiness on Sunday than any other day of the . w k
week. & N Ed s
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If a company sets up a bussiness conference at a local hotel
that starts on Monday and the workers arrive on Sunday
evening; the company would like to set up a Hospitality
suite to welcome them, these purchases also go to Missouri.
This is very frequent in our area.

THIS YEAR 1995, the two largest selling days of the year,
fall on Sunday, CHRISTMAS EVE and NEW YEARS EVE ! We will
lose 40 to 50 THOUSAND DOLLARS in volume if we can’t be
open,and we are just one little store!

If this Bill would pas§ we could employ another person, and
increase our payments of taxes we pay to Kansas Inturnal
Revenue by 15 to 20% in our estimate,conservatively.

Please pass this Bill #2105 and allow us by county choice
and individual owner choice, these options. This is our
opportunity to collect tax revenues that should stay in
KANSAS!

Thank You Sincerely,

Peter and Judy Ensminger
11052 Quivira Rd.
Overland Park, Ks. 66210
913 469 9006



Betty Mason
Testimony before Senate Federal And State Affairs Committee

February 21, 1995

Madame Chair and Committee Members;

Thank you for allowing me to appear today as an opponent to
HB 2105.

| come to you with deepest concern of what HB 2105 will do to
families. You see, my Father was an alcoholic, so | speak from experience.
| began shaking when | started writing my testimony because this is a
part of my life that | do not share unless it might help someone else.
Some of my children did not know some of this until they read this
testimony. When my father received his check on Friday night, he went to
the liquor store and purchased enough wine to last him Friday night,
Saturday, Saturday night and any holiday that he did not have to work. He
spent Sunday sick and trying to sober up so he could go to work on Monday
morning. My mother and | tried to keep the guns and ammunition hidden
from my father to protect my Mother and to protect him from himself. | f
there was any money left from his check, Mother couid pay bills or buy a
few groceries.

My Mother always ordered clothes from a catalog for the family in
the Fall. This way she could charge them and hoped to have them paid for
by the Fall so she could order again. We made our summer clothes from
feed sacks. Mother worked wherever she could and so did I.

My sister, eight years my senior, married at a very young age to get
away from home. Her husband became an alcoholic after they were
married. He spent every dime he made on beer and my sister worked two
jobs to raise her family of four children. She got a divorce when she was
38 and has never remarried.

SenFeds State.
2-21-95
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The rest of the story is: my sister’s oldest son is a controlled
drinker, her second son died at age 18 of leukemia, her third son is an AA
supporter after having a serious car accident, and her daughter has been
through drug and alcohol rehabilitation. Two of the children have
experienced broken homes. After a bad heart attack my father enjoyed the
last six years of his life, and we did too.

What is this bill going to do to families? | believe it will destroy
families. | think more people will call in sick on Monday mornings, charge
accounts will be maxed out and families will not be able to see a way out;
more suicides, more broken homes, more people becoming bankrupt and on
and on. | believe you are doing families, business, and our state a terrible
injustice if you vote to sell liquor on Sundays and holidays, and if you vote
in favor of charging it on credit cards. Credit cards get out of hand now,
so what will they do if people can charge alcoholic beverages? Alcohol is
the only illness | know of that you buy from a shelf and is passed on down

to other generations. | am not a “Carrie Nation II”. | do not mind people
having a controlled drink in my presence but | feel alcohol and credit
cards do not mix. | have walked in the shoes of someone having an

alcoholic parent.
| ask, PLEASE, vote against House Bill 2105.

Thank you for giving me a few moments and listening to my
testimony.



Testimony
by
Neal Whitaker

representing

Kansas Beer Wholesalers Association
February 21, 1995
before the

Senate Federal and State Affairs Committee

Madame Chairperson and Members of the Committee:

¢ Today any club or drinking establishment whose management chooses to
do so may accept credit cards as a form of payment for alcoholic
beverages or cereal malt beverage.

¢ Clubs and drinking establishments may operate seven days a week, 52
weeks a year without restriction by state law.

¢ Current law allows establishments that sell cereal malt beverage to sell on
the following holidays: Memorial Day, Fourth of July and Labor Day.

¢ House Bill 2105 is about allowing Kansas business persons to establish
business practices that not only the rest of the industry that serves
alcoholic beverages are favored by, but something every other business
establishment in the state takes for granted.

¢ House Bill 2105 allows a group of mostly small businesses in this state the
opportunity to accept a credit card as a form of payment, if they so
choose. There is no requirement in this bill that credit cards be accepted.
And, if the citizens in the respective counties vote to allow Sunday sales,
House Bill 2105 will allow Sunday sales from 1:00 PM to 8:00 PM, if the -
local establishment chooses to be open.

¢ Clubs, drinking establishments and CMB establishments are already
allowed to be open for business on the three summer holidays. House Bill
2105 merely provides the option that a licensed liquor retailer may open

those days as well.
Sen RS/t
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House Bill 2105 will help nurture the farm winery industry in Kansas by
allowing farm wineries to accept credit cards as a form of payment.

Every day tax dollars are lost across the state line to Missouri, Oklahoma,
Colorado and Nebraska because Kansas retail liquor stores and 3.2 beer
establishments cannot accept credit cards and are forced to be closed on
Sunday.

Electronic commerce is a reality in today's business world. We must
allow Kansas retailers the opportunity, if they so choose, to utilize the
benefits. Credit cards would eliminate bad checks.

Presently in Kansas the only merchants who are prohibited from accepting
credit cards and required to be closed on Sunday are retail liquor stores
and stores that sell 3.2 beer in the unopened package. This bill does not
address the issue of whether or not alcohol will be sold on Sunday or even
on credit cards. That policy decision was made when, through liquor by
the drink, the legislature gave these privileges to clubs, restaurants, and
public drinking establishments.

Please vote "YES" on House Bill 2105.



Chairman Oleen and Committee Members:

I am Frances Wood, volunteer lobbyist for the Woman's Christian
Temperance Union of Kansas.

Most of you campaigned on promises to do something about crime.
I want to give you some statistics that come from national data
that were provided to me by Judy Donovan of the Kansas Dept. of
SRS - Alcohol and Drug Abuse Services.

Alcohol use is involved in:

38% of child abuse
62% of assaults
52% of rapes
50% of traffic fatalities
45% of murders
There were many additional facts in the material she gave me to

indicate what a cost alcohol takes on our society; emotionally,
physicaliy, and economically.

Given these facts, and your promises to do something about
crime, why, oh why, would you want to liberalize liquor laws?

My representative expressed doubt that there would be any
more sales 1f the liguor stores were open on Sunday and the other
holidays allowed by HB 2105. She said they would just buy enough
on the previous days to carry them over. If this were true, why
would Jones, Penny's, Venture, and KMart be open on Sunday if sales
wouldn't be increased?

One other argument put forth by some of the representatives
was they wanted the people to be able to decide with the county
option provision. It is obvious that those who vote that way want
to make liquor more available, but did not want to take the
responsibility for doing it. If you don't want to make liquor
more available, then you should vote "NO" right now.

One letter to the Capital-Journal editor indicated passing
this bill would bring us up to date in the 2lst Century. I wonder
if the writer is aware that there are already 260 treatment and
counseling centers for alcohol and other drugs in the state of
Kansas. If liquor 1is more available how many more will we need?
By the 8th yrade, 70% of youths have tried alcohol. It is our

No. 1 Druy problem - why make it more available?

Sen Fed & State
A-A1-95
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KANSAS OIL MARKETERS ASSOCIATION

PR Convenience Store Association of Kansas PERRRREEEE S A

February 21, 1995

TO: Senate Federal and State Affairs Committee
FROM: Bryan Beaver
RE: HB 2105

Honorable Chairperson and Members of the Senate Federal and State
Affairs Committee.

Thank you for the opportunity to appear before you today. My name is

Bryan Beaver. I reside at 14042 Grandview, Overland Park, Kansas. I am
here today representing the Convenience Store Association of Kansas. I am
employed by the Carter Companies who' own and operate four convenience

stores in Kansas.
I appear before you in strong support of H.B. 2105.

I would ask you to give consideration to the following points relative to
this issue:

Credit cards are the payment method of choice by the American consumer.
They recently spent over two billion dollars on consumer goods during our
recent holiday season using credit cards. Our business today is made up of
30% to 50% credit card sales depending on the location. Alcoholic
beverages and cereal malt beverage can be purchased on a credit card
today in many retail businesses across our state. We don't believe it is
reasonable for some retailers to be able to sell these beverages on credit

cards and not others.

Please consider the thousands of entry level people we employ in the
convenience store industry in Kansas. Until we reform this law, our

cashiers must be trained and remember to ask our customers for two F /d b

P.O. Box 8479 Suite 320 * 201 NW Highway 24 (913) 233 965

Topeka, Kansas 66608-0479 FAX (913) 354-4374 j



different methods of payment, for one transaction, when their purchase
includes beer. The consumers we serve think this is very "inconvenient."

The ability to purchase these beverages on holidays or Sundays is an anti-
competitive issue. The bordering states all allow sales on Sunday,
consequently our state is losing enforcement tax and sales tax revenues.
At a time of tight state budgeting, it seems we could use all revenues due
our state.

This experience is well documented along the Kansas/Missouri border
where liquor retailers in Missouri are posting increases, while retailers in
Johnson and Wyandotte counties are posting losses in sales. Because our
company operates along this border, we have first hand experience.

TODAY we can consume alcohol in restaurants and taverns on Sunday
(pay for it with a credit card), and drive home, but we cannot purchase
these beverages in their unopened container and take them home for our

consumption.

I believe it is easy to see the inconsistencies in our current statute and
again, urge you to pass this legislation.

Thank you. I would be happy to respond to any questions.



SANDRA M. DOWELL
OWNER DOWELL LIQUOR STORE
1221 sW 2Z1st $913-232-1030
TOPEKA, KS

THE TESTIMONY I WILL BE GIVING TODAY WILL BE IN OPPOSITION OF HOUSE BILL 2105.

I AM A SMALL RETAIL STORE IN TOPEKA, AND A MEMBER OF THE KANSAS RETAIL
LIQUOR DEALERS ASSOCIATION. WE HAVE NOT HAD A ASSOCIATION MEETING SINCE
THIS LEGISLATION WAS INTRODUCED, BUT I HAVE VISITED WITH SEVERAL OTHER
SMALLER STORES ACR0OSS THE STATE, AND THE TESTIMONY I WILL GIVE TODAY WILL
BE FROM THE FEELINGS OF THOSE STORES AS WELL AS MY OWN.

I KEEP HEARING THAT THIS LEGISLATION IS NOT A CONSUMPTION ISSUE. IF IT WILL
NOT INCREASE CONSUMPTION, WHY WOULD WE AS BUSINESS OWNERS WANT IT. IT WILL
INCREASE OUR EXPENSES TO DO BUSINESS, BUT ONLY IN THE RETAIL LIQUOR STORES.
THE BEER AND LIQUOR WHOLESALERS ARE ASKING FOR YOUR SUPPORT. THINKING THEY
WILL INCREASE THEIR SALES, BUT WITHOUT ANY EXTRA EXPENSES FOR THEM. IF THEY
WANT IT PASSED, MAYBE THEY SHOULD LOOK AT EXTRA SERVICE TO US TO ALSO INCREASE
THEIR EXPENSES. I DON’T FEEL THEY WOULD BE AS EAGER TO HAVE THIS BILL PASS

IF THEIR EXPENSES ALSO WENT UP.

EVERYONE KEEPS SAYING THAT WE DON’T HAVE TO OPEN JUST BECAUSE THE LAW WOULD
CHANGE. THIS IS ALSO MISLEADING. IF I DO NOT OPEN AND THE STORE DOWN THE
STREET IS OPEN, THE CUSTOMERS IN MY STORE STILL WILL NOT STOCK UP FOR SUNDAY
BUT WILL GO TO THE OTHER STORE INSTEAD. MY EXPENSES WILL STAY THE SAME. BUT
NOW I WILL ACTUALLY BE LOSING BUSINESS. ALL OF THE CUSTOMERS I HAVE TALKED

TO ABOUT THIS ISSUE SAYS THE SAME THING, THEY JUST WON’T BUY AS MUCH ON FRIDAY
OR SATURDAY INSTEAD BUYING IT ON SUNDAY.

THERE IS FEELING THAT THE GOVERNMENT SHOULD NOT BE CONTROLLING RETAIL INDUSTRY .
THIS IS NOT A TYPICAL RETAIL BUSINESS. WE ARE SELLING A LEGAL CONTROLLED
SUBSTANCE ., AND SHOULD HAVE TIGHTER CONTROLS ON HOW IT IS DISPENSED.

CURRENTLY WE ARE STRICTLY MONITORED BY THE A.B.C. AND HAVE STRICT LAWS
GOVERNING WHAT WE CAN AND CAN NOT DO, AS IT SHOULD BE ON A PRODUCT OF THIS
TYPE. THE 3.2 ESTABLISHMENTS ARE NOT CONTROLLED BY THE A.B.C. BUT RATHER BY
THE LOCAL LAW ENFORCEMENT. AS WE ALL KNOW THERE IS TOO MUCH OTHER CRIME

THEY MUST WORRY ABOUT, THEREFORE THE LAWS THAT NOW APPLY TO THOSE ESTABLISHMENT
ARE NOT BEING MONITORED. AN EXAMPLE OF THIS WAS BEFORE THE LAW CHANGED ON
BEING OPEN ON ELECTION DAY, YOU COULD STILL BUY 3.2 BEER IN THE GROCERY STORES
AND CONVENIENCE STORES. BECAUSE NO ONE WOULD CHECK ON THEM. CURRENTLY YOU CAN
GO INTO MOST ANY GROCERY OR CONVENIENCE STORE AND FIND CLERKS UNDER 18 YEARS
OF AGE, STOCKING OR CARRYING OUT PRODUCT. THE LAW SAYS YOU MUST BE 18 YEARS

TC HANDLE 3.2 BEER IN ANY WAY.

THERE IS TESTIMONY AS TO KANSAS LOSING SALES ACROSS THE STATE LINE INTO
MISSOURI. IT IS ILLEGAL TO TRANSPORT ALCOMOL ACROSS THE STATE LINE. AND IF
THIS IS HAPPENING THEN IT WOULD APPEAR THERE IS AN ENFORCEMENT PROBLEM THAT
NEEDS TO BE ADDRESSED. I HAVE BEEN TOLD BY THE A.B.C. OFFICE THAT THEY CAN NOT
BREAK DOWN THE GALLONAGE TAX BY COUNTY TO KNOW FOR SURE IF THERE IS LESS
ALCOHOL BEING SHIPPED INTO THE BORDER COUNTIES. THE OVERALL GALLONAGE TAX

FOR THE STATE IS DECREASING, BUT THAT IS TRUE IN ANY STATE DUE TO AN OVERALL
INCREASE IN ALCOHOL AWARENESS. THE ONLY FIGURES THAT IS AVAILABLE THAT IS
BROKEN DOWN BY COUNTY IS THE ENFORCEMENT TAX COLLECTIONS. THOSE NUMBERS HAVE
SHOWN AN INCREASE FOR THE PAST 3 YEARS, EVEN THOUGH WE ARE BEING TOLD WE ARE
LOSING SALES ACROSS THE STATE LINE. ACCORDING TO THE A.B.C., THAT MAY BE IN
PART DUE TO BETTER COLLECTION FORCES. EBUT THEY DID NOT KNOW FOR SURE HOW MUCH

OF AN EFFECT IT IS FROM SALES AND HOW MUCH FROM BETTER COLLECT%ONS.F: ih?:Séﬂ£é
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I°VE HEARD CONCERNS THAT THERE IS OCCASION THAT ON SUNDAY MORNING WHEN IT IS
NICE OUTSIDE AND SUDDENLY YOU DECIDE TO GO TO THE LAKE, OR SUCH, FOR THE DAY.
BY NOT OPENING UNTIL 1:00 PM, THAT PROBLEM WILL STILL EXIST. I DOUBT THE
CUSTOMER WILL WANT TO SIT AROUND UNTIL 1:00 JUST TO BUY THEIR ALCOHOL, BEFORE
GOING TO THE LAKE. THEREFORE, THEY WOULD STILL BE WITHOUT IF THEY HAD NOT
PURCHASED IT ON SATURDAY.

I WOULD ALSO QUESTION IF THERE REALLY WOULD BE A COUNTY OPTION ON THIS ISSUE.
WOULD IT BE CONSTITUTIONAL TO ALLOW ONE RETAILER IN ONE COUNTY TO BE OPEN AND

A RETAILER IN THE NEXT COUNTY TO HAVE TO CLOSE? IN SOME AREAS THERE MAY BE A
RETAILER WITHIN A MILE OF EACH OTHER, BUT WOULD ACTUALLY BE IN DIFFERENT
COUNTIES. THEN THE LAWS WOULD BE TREATING SAME TYPE OF RETAILERS IN TWO
DIFFERENT WAYS, AND POSSIBLY GOING -BACK TO THE DAYS OF BLUE LAWS, THAT I
BELIEVE WERE RULED TO BE UNCONSTITUTIONAL . THEN, EVENTHOUGH THE PEOPLE THOUGHT
THEY VOTED AGAINST SALES ON SUNDAY, THE LAW WOULD BE REVERSED AND THEY WOULD BE

OPEN ON SUNDAY.

THERE IS SOME FEELINGS AMONG THE RETAILERS I HAVE TALKED TO ABOUT BEING OPEN
ON ANY MORE DAYS THAN WHAT WE CURRENTLY HAVE. DO WE REALLY WANT TO CHASE THE
ALL MIGHTY BUCK THAT BAD? SHOULD -NOT TIME BE SPENT WITH FAMILY? THE PEOPLE
WE MUST HIRE INTO OUR ESTABLISHMENTS ‘MUST BE OVER 21 YEARS. ALOT OF THOSE
HAVE FAMILIES. THE KIDS IN THE 3.2. ESTABLISHMENTS ARE USUALLY STUDENTS.
MAYBE IF MORE TIME WAS SPENT WITH FAMILIES DOING ACTIVITIES TOGETHER WE
WOULDN’T HAVE AS MUCH CRIME AS WE DO TODAY. WHATEVER HAPPENED TO FAMILY TIME?

AS FOR THE ISSUE OF CREDIT CARD PURCHASES FOR ALCOHOL PRODUCTS. IF PEOPLE

CAN PUT THEIR PURCHASE ON A CREDIT CARD, WILL THEY PURCHASE MORE ALCOHOL?

IN SO DOING RUNNING UP THEIR CHARGE CARD TO A POINT THEY CAN NOT PAY IT OFF.
THEN FILE BANKRUPTCY, AND END UP ON WELFARE. THEN ALL OF THE TAXPAYERS WILL
HAYE TO FOOT THE BILL FOR THEIR ALCOHOL CONSUMPTION. MY STORE IS THE CLOSEST
TO THE EXPOCENTRE HERE IN TOPEKA, SO I DO HAVE PEOPLE TRY TO USE A CREDIT CARD
MOST EVERY WEEK. HOWEVER, WHEN I TELL THEM IT IS ILLEGAL THEY WILL ALWAYS PAY
WITH CASH. I HAVE NEVER LOST A SALE OR HAD TO TAKE A CHECK BECAUSE I WAS NOT
ABLE TO TAKE A CREDIT CARD.

FINALLY, CONTRARY TO WHAT THE WHOLESALERS, SUPPLIERS, AND 3.2 ESTABLISHMENTS
MAY BE TELLING ALL OF US, THERE IS STILL SOME CONCERN IF IN FACT THE LONG

RANGE PLAN OF THIS AND OTHER LEGISLATION THEY BRING TO THIS GOVERNING BODY,

IS ACTUALLY AN ATTEMPT TO CHANGE THE LAWS TO ALLOW SALES OF ALL ALCOHOL
PRODUCTS IN ALL ESTABLISHMENTS. THIS WOULD LOOSEN THE LAWS TO A POINT

THAT I DON’T BELIEVE WOULD BE IN THE BEST INTEREST OF THE STATE, HAVING KIDS
SELLING TO KIDS. WE ARE A CONTROLLED SUBSTANCE AND SHOULD BE GOVERNED AS SUCH.

(O-2
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ENFORCEMENT TAX COLI

T'IONS

IST AND 2ND TIER BEASTERN COUNTIES

Y m ~July August Scplember | October November Junvary | February March CApril ]| Muy June | FY 99 Totl |
Allen $7,025 $6,321 $5,075 $5,159 $5,266 $8,652 $3,905 $6,208 $5.674 | T $5,745 $5,519 $70,136 |
Anderson | $5,450 $1.453 56,903 $7,517 $823 $9,037 $7.26% $2,390 35,841 T saxie| T ss,s00 $5,4%2 862,374 |
Atchison ; sa,20x | $5,912 $6,073 $5.005 $3,576 $7,402 $5,106 $1.573 35,802 $4,973 $2,436 $5,117 1 s61,002 |
Brown ! $6.398 4 36,913 S6.011 $3,57% $6,701 ¢ 5,040 $7,330 4,040 $4,601 $5,304 $6,031 $6,691 869,797 |
Bourhon | $6,285 | $10,614 $5,032 1,820 $K,812 $10,687 | $9.406 $3,198 EURETS $7.017 $7,767 37,827 SUILR20
Cherokee ! $9.005 1 $10,521 8,520 $5,535 $10,147 39,754 510,735 $2,732 $12,0K8 $B880 $9.048 | $9.281 } _$106,347
Crawlond $27,581 i $38,953 | $26,263 7$23,106 $31,075 $29,679 $36,892 $22,724 $25,229 $28,514 | $25,512 $25,872 $341,699
Doniphan
Douglas $74,689 $102,081 $97,871 | $68,380 $K1,310 | $159,306 |  $113,812 $57,954 $114,966 $95,477|  $103,807 $101,545 | $1,071,19% |
Franklin
Jefferson $7,171 $5,574 | 34,810 $3,657 $7,922 $4,517 $5,715 34 $5,815 $6,283 $67,426
_$257,739 | 5419917 $253,295 |  $229,189 $243,440 $528,836 $424,704 $351,431 $314,873 $334,117 $371,882
$15,863 $19,785 | 273 | $9,642 $13,293 $18,504 $18,232 $14,163 $15,458 | $15,851 $15,986 |
$28,103 $47,960 | 4 | $23,042 $32,624 $48,187 $43,664 $22,893 $38,744 $30,432 $38,326 $36,400 $425,658 |
$12,506 $16,427 $12,578 $6.936 $10,993 $19,420 $15,690 $9,148 $12,075 $14,282 $13,774 $15,027 $158,857 =
Ve $9.177 $10,735 $9.361 $7,193 $6,941 $11,440 $11,916 $6,296 $11,979 $8,859 $9.365 $9,378 $112,638
Wyandotte $173,851 $199,742 $175,186| $111,305 $151,264 $233,544 $218,638 $130,137 $163,887 $186,790 | $159.814 $184,015 $2,088,172 |Less Distributor
$925,444
Monthly Totals $648,430 $909,394 $671,664 $520,109 $609,964 $39,376 $786,178 $741,871 $747,677 $811,491 $9,043,731

$8,118,287

\llen_ 35762 $5,786 _ o S2a8v  $7,734 ;

Anderson $10,0a5° | $5.341 $2,875 $5,566 560,688

Atchison $6,179 $4,155 34,335 35890 863,854

Brown 1 TR RS T en014 i 360 $5.36Y9

Bourhon ! ~ 37,072~ $10,602 B} Y

Cherokee ~ 59,733 38,790 2291 2 :

Crawford $21,281 $33,591 $27,562 $25,349 $31,992 $20,574 $28,139 $24,764

Doniphan

Douglas $117,787 | $78,107 $99,363 |  $100,704 $62,037 [ $158,590 $58,079 $82,468 $113,644 |  $74,618|  $102,045 $90,901 | $1,138,344 |

I'r

Jefferson $7.128 $3,106 $39,038 $1,390 $4,389 $8,929 $2,955 $5,650 $6,149 $4,705 $5,138 $6,610 $95 087}

Johnson $352,977 $351,860 |  $296,193 | $286,090 |  $220,437 $532,224 $242,169 | $341,255 |  $380,112 $246,704 | $355,143 |  $308,251 $393ana|

Labette $10,103 $24,821 $16,313 $13,697 $7,384 $22,828 $12,286 $15,490 $14,001 $15,873 $14,424 $12,234 $179,455

Leavenworth $42,038 $48,667 $26,024 $33,773 $30,297 $48,061 $28,991 $32,016 $44,453 $28,830 $39,723 $35,046 $437,920 |

[ ;

Miami $16,318 $15,038 $11,390 $17,668 $11,858 $16,731 $9,366 $14,583 $15,313 $10,358 $13,637 $14,167 $166,426 |

Neosho $6,241 $16,209 $10,977 $7,982 $7,064 $13,311 $9.719 $8,784 $9,245 36,899 $10,823 $10,040 $117,295

Wyandotte $193,241 $183,394 $186,177 |  $182,521 $147,983 | $234,260 $99,718 $137,093 | $197,243 |  $129,335 |  $178,076 |  $173,558 $2,042,649 |Less Distributar
$835,191

Monthly Touls|  $810,568 $806,717 $706,980 | $545,913 $575,761 $8,940,663 $8,105,472

FY 92 FY 92 Total
Allen —$5,150 $6.470 $5,394 $5,491 383,587
Anderson | s119 | §5,788 | 84,769 L $2,210 $63,692
$5,987 86,047 | 754,809 $2,740 | sée202!
$6.943 _S4.614 4 88256 | 96,525 __ 36,014 $84,052 S
8,310 $6,806 | $9,660 $8,121 $6,210 $6,63) $91,320 | -
$11,958 37,467 $13,202 $8,794 $11,935 $7,615 $107,418
$27,429 $32,004 528,198 $23,994 $42,911 $33,232 $22,013 $23,7%4 525,607 $31,540 $340,354 e )
Douglas 588,207 $72,932 $78,355 $94,192 $96,386 $87,997 $99,000 | $85,538|  $82,415 $77,919 $81,029 584,470 | $1,028,441 | |
Franklin
lc”:nnn — =
Johnson $286,146 |  $296,243 [  $304,357|  $278,181 |  $277,390 |  $315,714 $355,777 |  $335,000 |  $263,256 |  $237,171 | $287,223 |  $392,652 $3,629,111
Labeuie $11,053 $16,890 $16,484 314,581 $14,617 $14,787 $17,947 316,459 $13,360 $13,250 $15,622 $18,911 $183,961
Leavenworth $35,981 $33,130 $33,630 $37,266 337,164 $46,292 $43,791 $32,093 $34,387 $29,537 $33,802 $47,361 $444,435
Linn
Miami $14,850 $14,956 $14,295 $11,895 511,841 $12,551 315,725 $12,062 $10,806 $11,610 $13,293 $16,896 $160,780
Ncosho $7,747 38,293 $9.611 $9,327 $8,290 38,812 $13,401 36,638 37,992 $8,510 $8,697 $13,814 $111,131
Wyandote $145,816 | $186,060| $174,705| $198,476 |  $171,418 |  $165,530 | $157,777| _ $171,018 |  $159,752 |  $147,364 | $166,221 $208,252 $2,052,387 |Less Distrib
. $768,853
Monthly Towals| $656,910 | $710,034 | $722,889 | $722,074 | $685,127 |  $750,633 |  $803,729 |  $734,287 | _ $638,712 |  $586,945 |  $671,227| _ $879,570 $8,562,138 |  $7,793,285
IST/2ND TIER TOTALS IST2ND TIER LESS DISTRIBUTOR SALES TOTAL STATE COLLECTIONS
FISCAL YEAR 94| $9,043,731 FISCAL YCAR 94:] 38,118,287 FISCAL YEAR 94:[ $24,479,284
b3.>s4 mcrease|  $103,068 1.15% ba->s4 iNcReasE $12,815 0.16% Jo3->94 INcREASE $79.923 | 0.33%
FISCAL YEAR 93:|$8,940,663 FISCAL YEAR 93:| $8,105,472 FISCAL YEAR 93:| $24,399,361
b2>93 ncrease|  $378,526 4.42% b2->93 Incruase| $312,188 4.01% Jp2-593 iNcREASE]  $1,002,661 4.29%
FISCAL YEAR 92| $8,562,138 FISCAL YEAR 92:[ $7,793,285 FISCAL YEAR 92: $23,396,700




THE OFFICERS AND BOARD OF DIRECTORS OF KRLDA ARE ASKING FOR YOUR
OPINION ON THESE ISSUES:

Issues regarding the present system of 2 classifications of beer according to alcohol
contents

Issues regardi Sunday Sales:

a) Shou RLDﬁ{ ontinue its opposition to all Sunday sales of alcoholic beverages?
YES - NO

Other issues:
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Good morning Madam Chair Oleen and Members of the Senate Committee

on Federal & State Affairs:

I am Whitney Damron of Pete McGill & Associates appearing before you
today on behalf of The Coastal Corporation and Total Petroleum in support of HB
2105 authorizing Sunday, selected holiday and credit card sales of alcoholic liquor

and cereal malt beverages.

Coastal and Total both operate convenience stores throughout Kansas and
strongly support the provisions of HB 2105 as a matter of convenience for their
customers. Both companies have supported similar legislation in past years and
join once again with the proponents of HB 2105 asking for your support of this

legislation.

The following information is provided to the Committee to provide a profile
of our Kansas convenience store operations:

The Coastal Corporation

Kansas Operations: 111 Coastal Mart Convenience Stores
] 2,541 Employees
Gross Payroll: $9,274,288

Total Petroleum:

Kansas Operations: 62 Company-Owned Stores
237 Jobber-Operates Stores
727 Employees in Kansas (all operations)

/(-A



On behalf of The Coastal Corporation and Total Petroleum we thank you for
the opportunity to present this information to you in support of HB 2105 and would

be pleased to stand for questions at the appropriate time.
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Peterson
(913) 235-2525 Mercantile Bank To

peka, Kansas 66612
(913) 435-3390 FAX 800 Jackson, Suite 1120

STATEMENT of
Distilled Spirits Council of the United States

Proponent for House Bill 2105
Presented by Kathy Peterson

To the Senate Federal and State Affairs Committee
The Honorable Lana Oleen, Chairperson
February 21, 1995

Room 254-E - Statehouse
Topeka, Kansas

Madam Chairperson and Members of the Committee:

I appreciate having this opportunity to voice the support of
the Distilled Spirits Council for House Bill 2105. DISCUS is the
national trade association representing the manufacturers and
marketers of 90% of all liquor sold in the United States. My name

is Kathy Peterson and I serve as the Kansas DISCUS representative.

DISCUS joins the other industry and retail representatives
you’ve heard from today in urging your favorable consideration of

this measure.

The provisions contained in HB 2105 are not new. These
elements have been discussed for years. Perhaps 1995 will be the
year in which they’re enacted - giving business and industry more

latitude and 1less government interference in running their

operations, selling products to Kansas consumers. SCn Rdé'w
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Page 2

Another strong policy argument in support of HB 2105 can be
made for adding some long overdue consistency to Kansas liquor
laws. On Sunday, it is perfectly legal for us to drive to a local
restaurant or drinking establishment, consume alcohol, putting the

drinks on our credit cards and then drive home.

But, it is forbidden by law that we purchase beer, wine or
spirits on Sunday or use a credit card for our purchase in its

unopened original container to then be consumed in our homes.

A third policy argument to be made in suppért of this
legislation is the competitive disadvantage current law imposes

for Kansas businesses and consumers.

Nebraska, Missouri and Oklahoma all have Sunday sales.
Clearly, Kansas sales and its tax revenues "are being lost to
border states. In addition, credit cards are acceptea in all of
the surrounding states in retail liquor stores, grocery stores and

convenience stores which sell beer.

In closing, it should be underscored that the provisions'of
this bill are not consumption issues. Rather, they are issues of
the proper role of government regulating the sale of a consumer
product by Kansas businesses. The Distilled Spirits Council

respectfully urges your support for its passage.

Encl.

12-2



Kansas Economic Fact Sheet, 1984

Kansas’ distilled spirits tax burden Is very high:

o Federal, state and local taxes now account for 38% of the 1993 retail price of a typical bottle of distilled
spirits ($3.38 of the $8.98 price for a 750 mi bottle at 80 proof).

o State and local taxes alone account for 14% ($1.23) of the Kansas price. Federal taxes account for
24% ($2.15), including the 1991 federal excise tax (FET) increase.

o Distilled spirits taxes constitute 34% of state revenues from all beverage alcohol, although spirits
products account for less than 31% of total alcohol consumed in the state. The 1992 distilled spirits

state revenue burden per gallon of actual alcohol is $20.24.

Historically, distilled spirits tax hikes have caused sales to fall, affecting state revenues:

o The 1991 8% federal distilled spirits excise tax hike causad natlonwide sales to fall sharply. As a result,
employment generated by the industry dedlined. Kansas lost $270 thousand In state and local direct
and indirect revenue, 220 jobs and $12 milllon in gross state output.

o The federal excise tax on distilled spkits increased by a total of 29% In 1985 and 1991. Between 1984
and 1992 Kansas' distilled spirits volume sales declined 10%, affecting state revenues. After the 1991
EET hiks, Maneas' consumers paid an additionar $4.1 rmillicn 1o the federal governmeni in higher
distilled spirits taxes.

o The 19% distilled spirits FET increase of October 1985 was followed by a 5.6% decline in the tax base
nationwide. Kansas lost $430 thousand In state direct revenue while its citizens paid an additional $3.5

‘million to the federal government in higher distilled spirits taxes.

Kansas’ distilled spirits Industry is in a persistent downturn:
o Apparent consumption of distilled spirits Is down 17% In Kansas over the last 11 years, an average of
1.7% per year. Nationwide, distilled spirits apparent consumption declined 7.5% in 1991 following that

year's FET increase.

Industry’s contributions to the state treasury are significant:
o Direct state revenues from the alcohol beverage industry yielded $63 million to the Kansas treasury in

1992, with 34% ($21 million) from distilled spirits alone.
o Directly and indirectly the alcohol beverage industry generated $210 million in state and local revenues

for Kansas during 1992. A
o Corporate and personal income taxes paid by the beverage alcohol industry add substantially to state

tax revenues.

The alcohol beverage industry plays an important role in the state economy:

o The alcohal beverage industry contributed $2.5 billion to Kansas' gross state product in 1992.

0 Kansas' beverage alcohol Industry generates $760 million in wages annually, and accounts for 46
thousand direct and Indirect employment opportunities.

o Alcohoi beverage saies are impartant to smaii business.
Eating and drinking places, small retail establishments and convenience stores employ large

numbers of lower skilled workers In Kansas.
- Statewide, 69% of on-premise drinking places and 84% of beverage alcohol stores are small

establishments employing four or fewer people. .
o = Midwest Grain Products, Inc., a distilled spirits producer, plays an important role in the economy of

Kansas' Atchinson County.

Further raising Kansas’ distilled spirits taxes would be poor fiscal policy:
o Distilled spirits demand in Kansas is declining and unstable, making distilled spirits sales an unreliable

tax base.
o Demand would shrink significantly if higher distilled spirits taxes were imposed. This would depress

sales, reducing the expected revenue gain from the tax hike.
o A distilled spirits tax increase would ripple through Kansas' economy. By reducing retail sales, a

distilled spirits tax hike would reduce employment, payroll and indirect revenues as well as increase
state unemployment outlays.

Distilled Spirits Council of the U.S., Inc. (OSPA) February 10, 1994
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CONTRIBUTION OF ALCOHOL BEVERAGES TO KANSAS TAX REVENUES

F—-Spm-»w;m —< Beer ]

Sources: Available upon request.

Distilled Spirits Council of the U.S., Inc. -

03-Feb-94

Excise Tax As Percent Sales Tax, Total Alcohol As Percent
Revenues of All Licenses, etc. Bev. Revenue of Total
(Smillion) Excise (Smillion) {Smillion) Tax Revenues
Fiscal All Bev. All Bev. All Bev. All Bev. All Bev.
Year Spirits  Alcohol | Spirits  Alcohol Spirits  Alcohol Spirits __ Alcohol Spirits _ Alcohol
1988 19.7 46.9 5.6 133 0.7 6.0 20.4 52.9 0.8 2.1
1989 15.0 47.8 5.4 13.5 0.6 5.6 19.6 53.4 0.8 2.1
1990 193 50.0 4.7 12.2 0.6 5.6 20.0 55.6 0.7 2.1
1991 20.2 52.3 47 12.2 0.7 6.1 20.9 58.4 0.7 2.1
1992 20.8 55.7 45 12.1 0.7 6.8 214 62.6 08 2.2
KANSAS ALCOHOL BEVERAGE CONSUMPTION AND RETAIL SALES
| Apparent Consumption (1,000 gal.)
Retail
Calendar  Sales Percent Percent Percent Percent
Year (SM) Change Spirits  Change Wine Change Beer  Change
1980 299 - 2,808 - 1,655 - 51,338 -
1981 336 12.4% 3,195 13.8% 1,810 9.4% 51,965 1.2%
1982 352 4.9% 3,109 2. 7% 1,954 8.0% 51,519 0.9%
1983 375 6.3% 2,982 -4.1% 1,898 -2.9% 50,943 -1.1%
1984 399 6.4% 2,958 0.8% 2,247 18.4% 50,587 0.7%
1985 426 6.9% 2,982 0.8% 2,389 6.3% 49,341 -2.5%
. e 1986 451 5.8% 2,809 -5.8% 2,509 5.0% 48,932 -0.8%
1987 465 3.0% 2,671 4.9% 2,490 £0.8% 48,899 0.1%
1988 497 7.0% 2,688 0.6% 2,307 -7.3% 48,051 -1.7%
1989 532 7.0% 2,604 -3.2% 1,966  -14.8% 48,725 1.4%
1990 572 7.6% 2,546 -2.2% 2,003 1.9% 48,827 0.2%
1991 665 16.2% 2,734 7.4% 1,949 2.7% 49,870 2.1%
1992 674 1.3% 2,648 -3.1% 2,141 9.9% 48,407 2.9%
Average: 7.0% -0.5% 2.2% -0.5%
KANSAS ALCOHOL BEVERAGE CONSUMPTION (Alcohol Gallons)
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= Treva Brown-Dunsford -
z 1409 N. Ohio St ]
- FEB 16 1995 N. Ohio St. ,
161985 4yeusta, KS 67010
i (316) 775-5131 5
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FAX TO: Senate Federal and State Committee
Attn: Sen. Lana Ollen
(913) 296-6718

RE: H.B. 2105
LIQUOR STORES
C.C. SALES, SUNDAY SALES,
OPENING OF HOLIDAYS
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)
45}

AR AT R R RS

I ask that you vote "NO" for the subject bill.

During your campaign you showed your concern and support for the
small businesg industry because that is where your family got
their start.

We are small independent business owners too, the "retail"” liquor
industry - just trying tosearn an honest 1living. We collect the
high liquor taxes, encourage responsible drinking and driving,
check I.D.’s on a daily basis, and etc. - bottom line we operate
an honest business according to the rules, laws and regulations
set forth by our government. But it is getting harder and harder
to survive, there is already enough competition out there.

Please don’t try to create more. Yet there are those out there
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%. that encourage the use of credit cards for liquor purchases, want
= to stay open more hours and take away the privledges we have of
= spending quality time with our families on weekends and holidays.
% I feel being open 6 days a week, 14 hours a day is definitely =
g enough time to purchase your alcoholic beverages. %
% i
% I ask that you veto,Liguor Bill 2105 and give the small retail S
% ligquor business half a chance to remain in business. Please take 1
= my livlihood into consideration and vote "NO" on this critical &
% bill that will be coming before you. Please forward copies of g
& this letter on to any parties that may be voting or concerned =
% with this bill. %
g. Thank you for taking my feelings in consideration. ﬁ
3 %
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ALDERSON, ALDERSON & MONTGOMERY
ATTORNEYS AT LAW
2101 S.W. 21ST STREET

W. ROBERT ALDERSON, JR. TOPEKA, KANSAS 66604-3174
Aran F. ALDERSON

STEVEN C. MONTGOMERY (913) 232-0753

JosErH M. WEILER FACSIMILE: (913) 232-1866

JoHN E. JANDERA MAILING ADDRESS:

DariN M. CONKLIN
DANIEL W. CROW
MARK A. BURGHART

P.O. Box 237
TOPEKA, KANSAS 66601-0237

MEMORANDUM
TO: Senate Federal and State Affairs Committee
FROM: Bob Alderson on Behalf of Casey's General Stores
DATE: February 21, 1995
RE: House Bill No. 2105

Casey's General Stores appears as a proponent of House Bill
No. 2105. Presently, Casey's has more than 70 stores located
within the State of Kansas. Almost half of the Casey's stores
are located in border counties and over two-thirds of our
stores are located within two counties of bordering states.
Consequently, our stores are quite sensitive to the
competition from Kansas' sister states.

HB 2105 Would Improve the Kansas Business Climate.

Casey's views HB 2105 as legislation which will improve the
Kansas business climate by allowing business owners to
determine for themselves their days of sale and the forms of
payment they will accept. Business and tax dollars are being
lost to sales across Kansas' state lines due to our state's
regulation of days of sale and acceptable methods of payment.
Kansas' border businesses are at a disadvantage when their
neighboring competitors can operate more days and accept the
increasingly preferred method of payment: credit cards.

We are moving toward a cashless society; on a state, national
and international scale. More and more consumers are using
credit cards to make retail purchases based upon convenience
and safety. Retailers also increasingly prefer payment by
credit card for a number of reasons; one of the most
compelling of which is to reduce the bad check problem. It is
time to offer Kansas businesses an environment of self-
determination on these important issues.

Current Kansas Law Is Inconsistent.

Casey's urges the legislature to remove the current inequity

arising from the following scenario: Although you cannot

purchase for consumption at home a six-pack of beer on Sunday

with a credit card in a grocery/convenience store; you can

consume alcohol on Sunday in restaurants and drinking
establishments, pay for it with a credit card and drive home.
Casey's is urging the Legislature to adopt a consmstentsen Féd?slﬂé
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approach which will allow all businesses, rather than a select
few, to make their own business operating decisions concerning
days of business and method of payment.

A "Yes" Vote Allows a County Option Election on Sunday Sales.
Finally, Casey's calls the Committee's attention to the county

option provision in New Section 5 of the bill. The county
option requirement in this bill allows voters at the local
level to determine the nature of alcohol consumption and the
business environment for the county in which they live. It is
an important feature of HB 2105 that a "yes" vote for this
bill is a vote to allow your constituents to self-determine
the issue of Sunday sales, while a '"no" vote would prevent
local voters from deciding the Sunday sales issue.

Casey's General Stores urges your support for HB 2105.
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