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MINUTES OF THE JOINT MEETING OF THE SENATE COMMITTEE ON PUBLIC HEALTH AND
WELFARE AND SENATE JUDICIARY

The meeting was called to order by Chair Tim Emert at 10:00 a.m. on January 18, 1995 in Room 514-S of the

Capitol.

All members were present except:

Public Health & Welfare Committee staff present:

Bill Wolff, Legislative Research Department
Jo Ann Bunten, Committee Secretary

Conferees appearing before the committee:

Mark A. Kni ght, Douglas County District Attorney
Shelley Diehl, Douglas County Assistant District Attorney
Chris Biggs, County Attorney, Geary County

Others attending: See attached list
Juvenile Justice System

Mark A. Knight, Douglas County District Attorney, addressed the Committee and commented that he would
not be asking for more money in Douglas County, but rather would like to see the community be more
responsible and responsive for taking care of juveniles in that area.

Shelley J. Diehl, Assistant District Attorney and juvenile prosecutor in Douglas County, noted that SRS is
reducing placement beds at all levels including youth centers forcing that responsibility back to the community.
Ms. Diehl outlined several preventive measures involving 10 to 18 year olds that she would like to see
implemented in Douglas County, and they include: alternative educational programs for Junior High age
juvenile offenders similar to Lawrence Alternative High School, increase vocational education programs in the
community, increase summer jobs programs for juvenile offenders, expand day report programs for juvenile
offenders, establish a local half-way house, and provide for an additional Juvenile Offender ISP officer and
SRS worker. Ms. Diehl noted there is excellent communication and cooperation in Douglas County between
judges, court services, community corrections, the schools, teachers, police and SRS. (Attachment 1)

In answer to a question, Ms. Diehl commented that she did not see much of a need for rewriting the juvenile
code and that the changes each year could be worked within that frame work. In regard to the truancy law,
Ms. Diehl felt it was basically a successful program but had no specific recommendation regarding transfemng
the truancy issue over to the juvenile offender code. Ms. Diehl noted that the criteria for getting a youth into
a youth center is more difficult now and the stay is not as long. She also noted that a police report on a youth
is a signal to them that this is a child at-risk, and a program has been established to identify these cases early
in order to provide assistance.

Chris Biggs, County Attorney in Geary County, briefed the Committee on some of the problems he
experienced over the past few years. He noted they have a drug trafficking problem in the area which is
originating from Detroit, Michigan. Juveniles are being recruited from Geary County for drug trafficking
because of the juvenile law in Kansas. His response to that problem was a juvenile detention center in the
area. He also noted they needed community solutions to the growing gang problem in the area. Another
problem he identified was that juveniles were being released from the youth center by SRS simply because
they were pregnant. A Mayor’s Task Force on Juvenile Crime was established in the community, and a copy
of recommendations to the legislature was distributed (Attachment 2) as well as a copy of Deferred
Prosecution of Juvenile Offenders. (Attachment 3)

In response to a question, Mr. Biggs agreed that if the statutes were drawn to give communities more
flexibility and resources to deal with juvenile offenders, it would be a step in helping solve the juvenile

Unless specifically noted, the individual remarks recorded herein have not been transcribed
verbatim. Individual remarks as reported herein have not been submitfed to the individuals 1
appearing before the committee for editing or corrections.



CONTINUATION SHEET

MINUTES OF THE JOINT MEETING OF THE SENATE COMMITTEE ON PUBLIC HEALTH AND
WELFARE AND SENATE JUDICIARY, Room 514-S Statehouse, at 10:00 a.m. on January 18, 1995.

problem. He would also like to tie certification with the crime, lower the juvenile age for those specific
offenses to 16, and have reverse certification where the court can-go back to juvenile court if required.

In response to a member’s question, Ms. Diehl felt that youths at-risk would be helped in alternative schools
starting at the junior high level, as juveniles in that age group needed to be addressed before they reached the
high school level.

In answer to a member’s question, Mr. Biggs responded they would like to have a deferred prosecution
program, require an admission of guilt and have such option available in the statutes.

The meeting was adjourned at 11:00 a.m.

The next meeting is scheduled for January 19, 1995.
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. DISTRH %T ATTORNEY
SEVENT} Suné IAL DISTRICT
& LAW ENFORCEMENT CENTER
111 E. 11th STREET « NCE, KS 66044-2909
MARK A, KNIGHT ) TELEPHONE 913-841-0211

DISTRICT ATTORNEY FAX 913-832-8202
DOUGLAS COUNTY, KANSAS

January 18, 1995

Senate Judiciary Committee
Public Health and Welfare Committee

SRS REDUCTION OF PLACEMENT BEDS AT ALL LEVELS INCLUDING YOUTH CENTERS.
Emphasis on to be placed on Community Programs and Services.

Alternative Junior High School. Alternative Educational Programs for Junior High age Juvenile
Offenders, Similar to Lawrence Alternative High School.
* School created and designed to meet the needs of youth who are at risk of not
completing high school for a myriad of reasons including a chronic lack of success
in high school. JTPA is housed and operated through Lawrence Alternative High
School. Douglas County Community Corrections has nine full slots for Juvenile
Offenders in the Lawrence Alternative High School. Kansas Department of
Corrections Extended Services has funded a full-time teacher to handle Juvenile
Offenders in the Lawrence Alternative High School.

Increase Vocational Education Programs.

Increase Summer Jobs Programs for Juvenile Offenders.

Expanded Day Reporting Programs for Juvenile Offenders.
* To address Juvenile Offenders suspended from school. What is needed is an
extra level of supervision with staff to assist with school work.

Local Haif-way House.
*To assist Juvenile Offenders returning from Youth Centers or Treatment Facilities
with the transition from highly supervised and structured environments back into
the community. Emphasis on developing independent living skills, employment
skills, etc. Supervised, but less supervision than level IV group placement.

Funding for Additional Juvenile Offender ISP Officer.

Funding for Additional Juvenile Offender SRS Worker.

Respectfully Submitted,

Y A= N

Mark A. Knight Shelley J. Dieh
District Attorney - Assistant District Attorney
Douglas County, Kansas Douglas County, Kansas
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DEFERRED PROSECUTION OF JUVENILE OFFENDERS
(Pursuant to K.S.A. Chapter 38, Article 16)

pPreamble. This policy accommodates in part the growing need
for community intervention in the juvenile crime problem. Although
implemented by the county attorney in the normal course of his duties
as the chief law enforcement officer in this jurisdiction, the
program itself represents a joint effort by community leaders and
citizens to address the needs of young offenders who still present
the potential for rehabilitation. It enlists the aid of local youth
organizations, churches, schools and public agencies, all of whom
participate with the minors on an individualized basis during the
deferment period. It also requires the offender to make restitution
to his victim, and participate in counseling if necessary.

An eligible child who wishes to avail himself of the deferment
program informs the prosecutor in advance through his attorney, and
then appears in court for first appearance like any other charged
offender. He enters an admission to the complaint, at which time
both parties move the court to refrain from entering judgment for the
appropriate deferment period. The admission also includes a
stipulation to the police reports and any exhibits deemed necessary
to supply a factual basis.

If the minor successfully completes the deferment program, the
complaint is permanently dismissed and he is relieved of any further
obligation in the matter. If he fails to abide by program terms, the

county attorney files a motion to revoke the deferment and enter
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judgment against him based upon on his earlier admission. The cou.
then conducts a due process hearing to determine if the prosecutor's
allegations are true. It may thereafter grant the state's revocation
motion and permit the state to proceed on the original complaint if
it finds, by a preponderance of the evidence, that the deferment

terms have been violated.

Standards. The state will not offer deferment to any minor
who:

1. has been previously committed to a state youth
center, subjected to a suspended youth center placement, or placed on
a deferment, diversion or felony probation; or

2. has been previously adjudicated, or now faces pending
charges, as a juvenile offender for committing acts which, if
perpetrated by an adult, would constitute:

(a) a person felony;

(b)Y a violation of K.S.A. 1993 Supp. 65-4127a;

(c) an offense involving a firearm;

(d) an act which, if perpetrated by an adult and proven,
would require presumptive imprisonment on the
adult sentencing grid; or

(e) an anticipatory crime associated with any of the

above (i.e. attempt, conspiracy or solicitation)

Preliminary Requirements. A candidate for this program, who
otherwise meets the above standards, must accomplish the following
tasks before the county attorney will consider deferment:

(a) completion of the attached application;

(b) completion of a screening evaluation at Pawnee
Mental Health Services, 814 Caroline, Junction
City, KS 66441 (felony and person misdemeanors
only); and

(c) submission of a restitution plan, if the victim has

' suffered tangible monetary loss due to property

damage or personal injury.



Deferment Requirements. Any Jjuvenile whose application is
accepted by the county attorney, and whose deferment is granted by
the juvenile court, must make full restitution during the deferment
period, and perform community service to the extent dictated by the
severity of the offense. One hundred (100) hours of service shall be
imposed in felony cases, forty (40) hours for person misdemeanors,
and fifteen (15) hours for all other offenses. The minor must also
refrain from committing any new offense, as well as from any conduct
described by K.S.A. 38-1502(a)(2), (6), (7), (9) or (10) (e.g. home
disruption or disobedience, running away, truancy and curfew
violation).

The county attorney may, upon noting areas of concern
identified in the screening evaluation, require compliance with some
or all of these additional programs as a condition of successful
deferment:

(a) individual and/or family counseling;

(b) active participation in a civic or church youth
group, or community organization (not a
street gang!);

(c) attendance by the juvenile's custodian at parenting
classes;

(d) participation in a special school district program,
including tutoring, and/or an extra—-curricular
activity;

(e) enrollment in Big Brothers/Big Sisters program;

(f) acceptance of a C.A.S.A. or other assigned volunteer

in a regular, supervisory capacity;
participation in the C.0.J.0.P. or J.A.I.L. program;
letter of apology to victim; and

no unexcused tardiness, absence or suspension from
school.
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The period of deferment shall run twelve (12) months in felony
cases, nine (9) months for person misdemeanors, and six (6) months

for all other offenses.
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Effective Date. This deferment program shall become effect.
upon approval and publication by the juvenile court and

administrative district judge.

Chris E. Biggs

Geary County Attorney
County Courthouse
Junction City, KS 66441
(913) 762-4343
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Stipulation. I hereby enter my admission to the complaint
filed in Case No. ~JV— , and agree that a factual basis exists
for my admission. I realize the judge will accept this admission if
he believes it is voluntary and accurate, but that he will withhold
judgment in order to give me a chance to comply with the county
attorney's deferment program. I also understand the nature of the
charges facing me, and dispositional alternatives the court may
impose if I am adjudicated as a juvenile offender. I have decided to
give up the following rights:

(a) - entitlement to presumption of innocence;

(b) prompt trial without unnecessary delay;

(c) confrontation and cross—examination of state's
witnesses;

(d) subpoena power to compel the appearance of defense
witnesses on my own behalf; and

(e) right to remain silent without penalty, or
alternatively, to testify on my own behalf.

I further stipulate to the material facts contained in any
written or recorded documents associated with the investigation of
this case, including police reports, laboratory tests, video or audio
cassettes and witness statements, and hereby agree to their absolute
admissibility in any judicial proceeding to which I may be a party.
I also agree to waive any evidentiary objection which might normally

hinder or prevent their introduction at said proceeding, regardless

of its purpose.
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Execution of the Agreement. The following parties understau.

this contract and agree to comply with its terms.

James L. Daniels #16278
Assistant Geary County Attorney
County Courthouse

Junction City, KS 66441

(913) 762-4343

Counsel for Respondent

Parent/Guardian

Respondent

SUBSCRIBED AND SWORN TO BEFORE ME THIS

, 1994.

DAY OF

Notary Public
Geary County, Kansas



