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MINUTES OF THE SENATE COMMITTEE ON TRANSPORTATION AND UTILITIES .
The meeting was called to order by Chairperson Ben Vidricksen at 9:00 a.m. on February 1, 1995 in Room

254-E of the Capitol.
All members were present except:

Committee staff present: Hank Avila, Legislative Research Department
Ben Barrett, Legislative Research
Bruce Kinzie, Revisor of Statutes
Martha Ozias, Committee Secretary

Conferees appearing before the committee:
Ed Schaub - Western Resources
Jim Haines - Western Resources
Rob Hodges - Kansas Telecommunications Association

The Chairman introduced Ed Schaub who gave a brief summary of the bills up for hearings and explained that
the requested changes were of the “clean up” variety. He introduced Jim Haines who covered the contents of

each bill. (Attachment 1)

HB 2045 - CONCERNING CERTAIN PUBLIC UTILITIES

Mr. Haines reviewed the changes in this bill and explained the technicalities. The amended sections of law
relate to electric public utilities and are modified to eliminate terms which are not relevant to the regulation of
electric public utilities such as joint rates, tolls, charges, classifications and divisions of rates. These
amendments apply to an electric public utility’s schedule of rates.

HB 2047 - RELATING TO RATES., PRACTICES AND ACTS OF PUBLIC UTILITIES
AND MOTOR CARRIERS

The Task Force recommended the repeal of two statutes. One would provide that all rates, rules and
regulations of the State Corporation Commission are in effect unless otherwise found and determined or
stayed by a court of competent jurisdiction.

The other statutes make it unlawful for a common carrier or a public utility governed by the Corporation
Commission to demand, collect, or receive a greater compensation for any service than the charged fixed on
the lowest schedule of rates for the same services on the 1st day of January, 1911, which is outdated.

HB 2048 - RELATING TO SECURITIES OF PUBLIC UTILITIES AND COMMON
CARRIERS

Changes in this bill would amend two sections of current law to delete language giving the Corporation
Commission the authority to ascertain the truth of all statements made by common carriers or public utilities
when evidences of indebtedness are to be issued for the acquisition of property or services or other
consideration other than money.

The other amendment would allow the State Corporation Commission to set, by rules and regulations,
processing fees reflective of the costs incurred by the Commission to process applications for certificates of
indebtedness.

Unless specifically noted, the individual remarks recorded herein have not been transcribed
verbatim. Individual remarks as reported herein have not been submitted to the individuals 1
p ing before the cc i for editing or corrections.




CONTINUATION SHEET

MINUTES OF THE SENATE COMMITTEE ON TRANSPORTATION AND UTILITIES, Room 254 E,
Statehouse, at 9:00 a.m. on February 1, 1995.

HB 2049 - CONCERNING THE STATE CORPORATION COMMISSION

Changes in this bill would require that any public utility which participated in the proceedings for review of an
agency action of the State Corporation Commission be considered a party to the proceedings and require that a
proceeding for review be transferred to the proper court if it is determined to have been improperly filed. It
would also clarify the time for filing an appeal of any order of decision of the State Corporation Commission
in a proceeding.

Rob Hodges spoke briefly in support of HB 2047, HB 2048 and HB 2049 as amended.
{Attachment 2)

A motion was made by Senator Rock to approve the amendments in HB 2047, HB 2048 and HB 2049.
A second was made by Senator Papay. Motion carried.

A motion was made by Senator Rock to pass these bills favorably as amended. Senator Papay seconded this.
Motion carried.

A motion was made by Senator Papay to have these bills placed on the consent calendar. A second was made
by Senator Harris. Motion carried.

Senator Papay then made a motion to pass HB 2045 favorably. Senator Harris seconded this. Motion
carried.

A motion to approve the minutes of the January 24th and January 30th minutes was made by Senator Papay.
A seconded was made by Senator Harrington. Motion carried.

The meeting was then adjourned by the Chairman.

The next meeting is scheduled for February 2, 1995.
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Western

Resources
818 Kansas Avenue
Topeka, Kansas 66612
James Haines Phone (913) 575-8208
Executive Vice President
and Chief Administrative Officer December 22, 1994

The Honorable Carl Holmes
P.O. Box 2288
Liberal, KS 67905

Dear Representative Holmes:

Attached for your review is the proposed final report of the
electric and gas utility task force regarding Chapter 66 of the
Kansas Statutes as it pertains to electric and gas utilities.
This task force, convened by Western Resources at your request,
was open to all members of the industry. The companies and
organizations which participated, as well as their task force
representatives, are shown on pages 8, 9, and 10 of the report.

As you requested, the task force reviewed pertinent sections

) ] of Chapter 66 with three objectives: 1) identify obsolete

Lo sections which should be repealed; 2) propose clean-up amendments
where necessary to remove ambiguity or confusion; and 3)
recommend policy changes in recognition of recent changes in
national energy policy, as well as considerations which may be
unique to Kansas. Pages 1 through 7 of the report list the
sections of Chapter 66 which the task force believes are
pertinent to electric and/or gas utilities, which of those
sections should be repealed or changed, whether a proposed change
is a clean-up or policy change, a brief explanation of each
proposed change, and the present position (i.e. support, neutral,
opposed) of the task force members. (Except where a neutral or
opposed position is explicitly indicated, all task force members
presently support each proposed change to Chapter 66.)

The task force met as a body on three separate occasions and
between meetings various members prepared material for
consideration by the entire task force. The meetings were
lengthy and characterized by vigorous and candid discussion among
all present. I believe three factors were largely responsible
for that. First, the task force agreed that unanimous or even
majority approval of a proposed change would not be a requirement
for inclusion in the report. Second, the task force agreed that
no official record would be made of the discussions and no
comment by any participant would be taken as a final statement of
position. Third, the task force agreed that if and when any of

{0 its proposals become proposed legislation, each member would be
- - free to advocate its interest as it then sees fit.

KPL  Gas Service * K( SENATE TRANSPORTATION
~—  DATE: .2//

ATTACHMENT: /



The Honorable Carl Holmes
December 22, 1994
Page 2

The task force has kept the Kansas Corporation Commission
and its Staff informed of its activity and provided them the
first draft of the report as well as the proposed final draft.
The task force has not solicited feedback from the KCC or its
Staff and has no knowledge as to the KCC's position, if any,
regarding any of the proposed changes contained in the report.

At its December 12 meeting, the task force tabled one item
for possible further discussion. It is possible that the task
force will do further work on that item and then request an
opportunity to supplement the attached report. With that
exception and unless you request further work from the task
force, it considers the substance of its work to be completed.
Certainly, if you want to meet with the task force to discuss the
report, if you want the task force to engage with others in a
discussion of the report or other possible changes to Chapter 66,
please let me know.

For the task force, let me say that we appreciate your
interest in assuring a sound utility infrastructure in Kansas and
we look forward to working with you and others to help make that
a continuing reality.

Sincerely,

%4@



K.S.A. Chapter 66 Review

Clean Up Policy Change Neutral Opposed
66-101
66-101a
66-101b X (take out telephone language)
66-101c X X (take out telephone language
and add confidentiality
provision)
66-101d X (take out telephone language
and add hearing to 2nd paragraph)
66-101e X (take out telephone language
and general)
66-101f(a) X (take out telephone language)
66-101f(b) X (take out telephone language)
66-101g
66-101h
66-104 X X (eliminate 15 mile minimum; Midwest
except gas gathering) KCPL
66-104b
66-104c X (prohibit nonprofit bypass)
66-104d
66-106
66-112 X (to make clear that it applies
only to railroad companies)
66-114
66-115
66-116 X (obsolete)
66-117 X (add confidentiality provision
to (c))
66-117a
66-117b
66-117¢c
66-117d
66-118a X (modernize definition of party;
clear up reviewing court, what a
rate hearing is)
66-118b X (clarify how to seek review when
rehearing is granted on only part
of what has been urged)
66-118c
66-118d

36-118e

W



K.S.A. Chapter 66 Review

Clean Up Change Neutral Opposed

66-118g

66-118h

66-118i

66-118j

66-118k

66-118l

66-118m X (obsolete)

66-118n X (obsolete)

66-1180

66-119

66-120

66-121

66-122

66-123

66-124

66-125(c)Supp.  x (eliminate discretionary language)

66-126

36-127

66-128 (KCC discretion to put CWIP in KCPL KMEA
rate base if approved under KMU
siting acts)

66-128a (except presumption of prudence KCPL
for property approved under
siting acts)

66-128b X (limit on phase in authority KCPL
for costs approved in siting Midwest
hearings)

66-128¢c X (exclude excess capacity only KCPL
if due to lack of efficiency
or_prudence)

66-128d X (presumption in favor of costs KCPL
approved in siting hearings,
recovery of cancelled plant costs)

66-128e

66-128f (obsolete)

66-128g

66-128h

66-128i

2



Clean Up Policy

K.S.A. Chapter 66 Review

66-128j X X

Change Neutral

Opposed

(eliminate the "reduction" language)

66-128k

66-128l

66-128m

66-128n

66-1280

66-128p

66-129 X

(take out last sentence)

66-129a

66-130 X

(obsolete)

66-131

66-131a

66-132

66-133

66-134

66-136 X

(add certificates of convenience
and authority)

66-137

66-138

66-139

66-140

66-150

66-151 X

(confidentiality exclusion)

66-155

66-157

66-175

66-176 X X

(eliminate 3x; add intention)

66-177

66-178

660179

66-181 X

(clarify that it applies only to
railway companies)

66-182 X

(clarify that it applies only to
railway companies)

66-183

66-184

66-185

66-1,1,50

/=2



66-1

Clean Up

Policy

151

K.S.A. Chapter 66 Review

Change

Neutral

Opposed

66-1,

152

66-1

183

66-1

154

66-1

155

66-1

156

66-1

157

66-1

J157a

66-1

157b

66-1

157¢

66-1

157d

66-1

,158 Supp.

66-1

159

66-1,

160

66-1,

161

66-1,

162

66-1,

163

66-1,

164

66-1,

165

66-1

,168

66-1

.169a

66-1

169c

66-1

170

66-1

171

66-1

172

66-1

1173

66-1

174

66-1

175

66-1

176

66-1

176a

66-1

176b

66-1

A77

66-1

178

66-1,

179

66-1

180

66-1

181

66-1

182

66-1

183

/=le



Clean Up

K.S.A. Chapter 66 Review

Policy Change

66-1,184

Neutral

Opposed

66-1,185

66-1,186

66-1,200

(add "transport"; exclude gas
gathering)

KCPL
Midwest

66-1,201

66-1,202

(take out the telephone language)

KCPL

66-1,203

X (add confidentiality provision)

KCPL

66-,1204

(take out the telephone language)

66-1,205

KCPL

(take out the telephone language)

66-1,206

XX XX X

KCPL

(take out the telephone language)

KCPL

66-1,207

66-1,208

66-1a01 Supp.

x

(Mo. language)

66-1213

X (eliminate pledges of credit)

66-1214

66-1215

56-1216

66-1217

66-1218

66-1219

66-1220a

66-1222

66-1223

66-1224

66-1225

66-1401

66-1402

66-1403

X (change actual cost to a market
based standard)

66-1501

66-1502

66-1503

66-1504

66-1505

66-1506

66-1507

66-1508




Clean Up

Policy

66-1509

K.S.A. Chapter 66 Review

Change

Neutral

Opposed

66-1510

66-1511

66-1512

66-1513

66-1601

66-1602

66-1603

66-1604

66-1605

66-1701

66-1702

66-1703

66-1704

66-1705

66-1706

66-1707

36-1708

66-1709 Supp.

66-1710 Supp.

66-1711 Supp.

66-1712 Supp.

66-1713 Supp.

66-1714 Supp.

66-1715 Supp.

66-1716 Supp.

66-1801

66-1802

66-1803

66-1804

- 66-1805

66-1806

66-1807

66-1808

66-1809

66-1810

66-1811

66-1812




K.S.A. Chapter 66 Review

Clean Up Policy Change Neutral  Opposed
66-1813
66-1814
New Statutes
66-128g X (value of purchase power KCPL KMU
contracts recognized in rates) Utilicorp KMEA
66- X (Environmental Remediation Act)




October 7, 1994 Industry Task Force Meeting

Jim Haines
John DeCoursey
Kelly Harrison
Steve Cattron
Ed Schaub

Gary Dockham
Les Murphy
Jack Glaves
Myron McKinney
Jim Flaherty
Bob Bezek

Pat Parke
Louie Stroup, Jr.
Bridget Shahan

Western Resources

Western Resources

Western Resources

KCPL

Western Resources

KEPCo

KEC

K-N

Empire District

Anderson, Byrd, Richeson & Flaherty
Anderson, Byrd, Richeson & Flaherty
Midwest Energy

Kansas Municipal Utilities

United Cities

/=10



November 7, 1994 Industry Task Force Meeting

Jim Haines

Mike Gardner
Myron McKinney
Bill Riggins
Steve Cattron
Jim Grimes
Robert A. Fox
Stuart S. Lowry
John DeCoursey
Kelly Harrison
Bridget Shahan
Gilbert Hanson
Louis Stroup, Jr.
Jack Glaves
L.C. Hauck

Gary Dockham

Ed Schaub

Western Resources
Empire District
Empire District

KCPL

KCPL

Foulston & Siefkin
Foulston & Siefkin
Kansas Electric Coop
Western Resources
Western Resources
United Cities

KMEA

KMU

KN Energy

Sunflower Electric Power
KEPCo

Western Resources

/=1



December 12, 1994 -

Jim Haines

Jack Glaves

Earl Watkins
Chris Hauck
Harold L. Haun
Steven Cattron
Bill Riggins

Joe Bahr

Bob Fox

J.C. Long

Patrick Hurley
John DeCoursey
James G. Flaherty
Pat Parke

Mike Gardner

John C. Bottenberg
Ed Schaub

Lester L. Murphy

Industry Task Force Meeting

Western Resources
KNE

Sunflower
Sunflower

KEPCo

KCPL

KCPL

Ucu

Uucu

ucu

KCPL

Western Resources

Anderson, Byrd, Richeson & Flaherty

Midwest Energy
Empire District
Western Resources
Western Resources
KEC

10
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66-101b. Same; services,
facilities, rules, clagsifications,
regulations, rates, +tells and charges.
Every electric public utility governed by
this act shall be required to furnish
reasonably efficient and sufficient
service, jeint-serviee and facilities for
the use of any and all products or
services rendered, furnished, supplied or
produced by such electric public utility,
to establish just and reasonable rates,
Jeint—rates—totts—charges and exactions
and to make just and reasonable rules,
classifications and regulations. Every
unjust or unreasonably discriminatory or
unduly preferential rule, regulation,
classification, rate, jeint—rate,—toll -
charge or exaction is prohibited and is
unlawful and void. The commission shall
have the power, after notice and hearing
in accordance with the provisions of the
Kansas administrative procedure act, to
require all electric public utilities
governed by this act to establish and
maintain just and reasonable jeint—rates
when the same are reasonably necessary in
order to maintain reasonably sufficient
and efficient service from such electric
public utilities.

History: L. 1911, ch. 238, § 10;
R.S. 1923, 66-107; L. 1985, ch. 225,
§ 13; L. 1988, «ch. 356, § 219;
July 1, 1989.
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66-101c. Same; publication and
filing of rates; H
copies of regulations and contracts;
printing-/\and filing of regulations.
Bvery electric public utility doing busi-
ness in Kansas over which the commission
has control shall publish and file with
the commission copies of all schedules of
rates, jed

1 ’ ’
; g- l. i i- . : E !
: - .

affeeting-Kansas-traffie —either-gtate-ox
interetater—and shall furnish the com-
mission copies of all rules, regulations
and contracts between electric public
utilities pertaining to any and alla— jurisdictional !
services to be rendered by such electric
public utilities. The commission shall
have power to prescribe reasonable rules
and regqulations regarding the i form
and filing of all schedulesT—EafzzzzfiggA_—
elageifications of all rates—jeint

7 and all rules and
regulations of such electric public

form

utilities— 4 +including such confidentialit:
History: L. 1911, ch. 238, § 11; protec;ion reguested by tpe

R.S. 1923, 66-108; L. 1985, ch. 225, electric public utility, its

§ 19; July 1. suppliers and customers for

contracts entered into by them.
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66-101d. Same; investigation of
rates, Eotlo,—eharges——and services;
orders of commission; hearing. It shall
be the duty of the commission, either
upon complaint or upon its own

initiative, to investigate all A rates— L“schedules of

79 lE. FEE8; . E? ;s! SHArges and
exactiong—etassifications—or—schedules

o and rules and
regulations of electric public utilities.

If after hearing—and—investigationATthe l—and hearing

commission finds that such rates—jeint

g ! 1

jeint—rates or rules and regulations are
unjust, unreasonable, unjustly
discriminatory or unduly preferential,
the commission shall have the power to

fiAand order substituted Ehereror SUch
rates- tolla e 7 i

[

and such rules and
regulations as are just and reasonable.

practice, act or service complained of is
unjust, unreasonable, unreasonably
inefficient or insufficient, unduly
preferential, unjustly discriminatory, or
otherwise in violation of this act or of
the orders of the commission, or if it is
found that any service is inadequate or
that any reasonable service cannot be
obtained, the commission shall have the
power to substitute therefor such other
regulations, measurements, practices,
service or acts, and to make such order
respecting any such changes in such
regulations, measurements, practices,
service or acts as are just and
reasonable. When, in the judgment of the
commission, public necessity and con-
venience require, the commission shall
have the power to establish just and
reasonable concentration or other special
rates, charges or privileges, but all
such rates, charges and privileges shall
be open to all users of a like kind of
service under similar circumstances and
conditions.

Hearings shall be conducted in
accordance with the provisions of the
Kansas administrative procedure act.

History: L. 1911, ch. 238, § 13;

R.S. 1923, 66-110; L. 1985, ch. 225, §

25; L. 1988, ch. 356, § 220; July 1,
1989.

lestablish

1f (epen—any—investigation | 1t 1s léaf;g?
found that any regulation, measurement, l

and hearing

~r5



Section 1. K.S.A. 66-10le 1is hereby
amended to read as follows: 66-10le. Upon a
complaint in writing made against any electric
public utility governed by this act, by—any

pe%fE&e—ef—@unte&pa%—efgagiﬁae*enr—effhyfaﬂy
Eaxpayef——éhﬂmv——eefgeraé&eaffn9—asseeiaE&ea-
or—3oipt—rates—Eollo—

! 1 [
that any of the ratesA 3

] !
ehargesr—rulesrAregulationsT—eiaseééieaE&eﬂe
or—sehedules of such electric public utility
are in any respect unreasonable, unfair,
unjust, unjustly discriminatory or unduly
preferential, or both, or that any regulation,
practice or act whatsoever affecting or
relating to any service performed or to be
performed by such electric public utility for
the public, is in any respect unreasonable,
unfair, unjust, unreasonably inefficient or
insufficient, unjustly discriminatory or
unduly preferential, or that any service
performed or to be performed by such electric
public utility for the public is unreasonably
inadequate, inefficient, unduly insufficient
Or cannot be obtained, the commission shall
proceed, with or without notice, to make such
investigation as it deems necessary.

The commission may, upon its own motion,
and without any complaint being made, proceed
to make such investigation, but no order

affeeting changing such rates, jeint—rates,
totig—charges——

; ; rules+ /\ requlations and

£ 4 i 7 - Practices or acts
complained of shall be made or entered by the
commission without a formal public hearing, of
which due notice shall be given by the
commission to such electric public utility or
to such complainant or complainants, if any,
in accordance with the provisions of the
Kansas administrative procedure act. Any
public investigation or hearing which the com-
mission shall have power to make or to hold
may be made or held before any one or more
commissioners. All investigations, hearings,
decisions and orders made by a commissioner
shall be deemed the investigations, hearings,
decisions and orders of the commission, when
approved by the commission.

The commission shall have power to
require electric public utilities to make such
improvements and do such acts as are or may be
required by law to be done by any such
electric public utility.

and

and



66-101f. Same; orders and decisions
of commisgsion; service of copy upon
utility; effective date. (a) If upon such
hearing—and—investigation /A\the Frates, —and hearing

- rul e s+ pme————— and

regulations-
of any electric public utility governed
by this act are found unjust,
unreasonable, unfair, unjustly
discriminatory or unduly preferential,
or, in any way in violation of the
provisions of this act, or of any of the
laws of the state of Kansas, the
commission shall have the power to £i
and—establish, and order substituted
therefor, such rates, jeint—rateer—toller
ehargeg——ruless /N regulationsr or
elaseificationpo—or—sehedutes—as it shall
find, determine or decree to be just,
reascnable and necessary. If it is found
that any regulation, practice or act,
relating to any service performed or to
be performed by such electric public
utility for the public is in any respect
unreasonable, unjust, unfair,
unreasonably inefficient or insufficient,
unjustly discriminatory or unduly
preferential, or othexrwise in violation
of this act or of any of the laws of the
gtate of Kansas, the commission may
substitute therefor such other
requlations, practice, sexvice or act as
it determines to be just, reasonable and
~necessary. For the purposes of
determining just and reasonable rates,
Joint—ratesr—tolie-—and—ehargesr the
commission may adopt a policy of
disallowing a percentage, not to exceed
50%, of utility dues, donations and
contributions to charitable, civic and
social organizations and  entities, in
- addition to disallowing specific dues,
donations and contributions which are
found unreasonable or inappropriate.
(b) All orders and decisions of
- the commission whereby any rates,
rules,

regulations,

practice or acts relating to any service
performed or to be performed by any elec-
tric public utility for the public arxe
altered, changed, modified, £ixed—or
established shall be reduced to writing,
and a copy thereof, duly certified, shall

be served on the electric public utility
affected thereby. Such order and deci-
sion shall become operative and effective
within 30 days after such service. Such
electric public utility, unless an action
is commenced in a court of proper
jurisdiction to set aside the findings, [
orders and decisions of the commission, !
or to review and correct the same, shall
carry the provisions of such order into
effect.

History: L. 1911, ch. 238, § 16;
R.S. 1923, 66-113; L. 1965, ch. 506, §
34; L. 1985, ch. 225, § 37; L. 1988, ch.
356, § 222; L. 1992, ch. 148, § 1; July
1.




64 - 104 . Utilities sibject to

supeciL3ton; axcaptiona, The tarm
“public utulicy, " as uzged 1a thi3 act,
shall be congtrued ro  mean evary
corporacion, company, tndysidual,
assoclation of pergons, thelc trustees,
lessees or recelvers, that now oOr

hereafter may own, control, operate or
manage, except for private use, any
equipment, plant or generating machinery,
or any part thereof, for the transmigssion
of telephone messages or for cthe
transmission of telegraph messages in or
through any part of the state, or the
conveyance of oil and gas through
pipelines in or through any part of the

state, except/\ps

within—-the—otater—and all companies for
the production, transmission, delivery or
furnishing of heat, light, water or
power. No cooperative, cooperative
society, nonprofit or mutual corporatiocn
or association which is engaged solely in
furnishing telephone service to
subscribers from one telephone line
without owning or operating its own
separate central office facilities, shall
be sgubject to the Jjurisdiction and
control of the commission as provided
herein, except that it shall not con-
struct or extend its facilities across or
beyond the territorial boundaries of any
telephone company or cooperative without
first obtaining approval of the
commission. As used herein, the term
"transmission of telephone messages"®
shall include the transmission by wire or
other means of any voice, data, signals
or facsimile communications, including
all such communications now in existence
or as may be developed in the future.
The term "public utility" shall also
include that portion of every municipally
owned or operated electric or gas utility
located outside of and more than three
miles from the corporate limits of such

municipality, but nothing in this act

shall apply to a municipally owned or op-
erated utility, or portion thereof,
located within the corporate limits of
such municipality or located outside of
such corporate limits but within three
miles thereof except as provided in
K.S.A. 66-131a, and amendments thereto.

Except as herein provided, the power
and authority to control and regulate all
public wutilities and common carriers
situated and operated wholly or
principally within any city or
principally operated for the benefit of
such city or its people, shall be vested
exclusively in such city, subject only to
the right to apply for relief to the
corporation commission as provided in
K.S.A. 66-133, and amendments thereto,
and to the provisions of K.S.A. 66-131a,
and amendments thereto. A transit system
principally engaged in rendering local
transportation service in and between
contiguous cities in this and another
state by means of street railway, trolley
bus and motor bus lines, or any
combination thereof, shall be deemed to
be a public utility as that term is used
in this act and, as such, shall be
subject to the Jjurisdiction of the
commission.

The term "public ucilicy", shall not
include any activity of an otherwise
jurisdictional corporation, company,
individual, association of persons, their
trustees, lessees or receivers as to the
marketing or sale of compressed natural
gas for end uge ag motor vehicle fuel,

A History: L. 1311, ch 138, § T, R.3.
1923, 66-104; L. 1949, ch. 335, § 1; L.
1951, ch. 366, § 1, L. 19638, ch. 333, §
6; L. 1974, ch. 2A2, § L; L. 1975, ch.
339, § L; L. 1978, ch. 283, § 2; L. 1992,
ch. A9, § Ll; April le.

— ‘gas gathering pipelines,

The term "gas gathering
pipeline® means a natural
gas pipeline syatem used
primarily for transport

of natural gas from a well-
head or a central metering
point for natural gas
produced by one or more
wells to a point of compression
or entry intoc a main
trangmission line,.

[~



66-104c. Certain nonprofit public utili-
ties not subject to commission jurisdiction.
(a) Except as otherwise provided in subsection
(b), no nonprofit public utility shall be
subject to the Jjurisdiction, regulation,
supervision and control of the state
corporation commission if the utility meets
the following conditions: (1) Every customer,
household or meter owner is an automatic owner
of the utility and has an equal vote on
matters concerning the utility; (2) the
utility employs no full-time employees; and
(3) the utility has no more than 50 customers—,-; and (4) the utility is
(b) The state corporation commission located within a geo-
shall retain jurisdiction and control over the graphical area where no
service territory of a utility described in other utility holds a
subsection (a) and over all matters concerning certificate of convenience
natural gas pipeline safety. .and authority issued by
History: L. 1990, ch. 239, § 1; July 1. ithe state corporation
| commission to provide the
‘type of utility service
being offered by the
 ponprofit public utility.
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66-112. Notice of hearings of
railroad matters; procadure for station
closing or modification or
discontinuation of service. (a) Whenever
notice shall be required by the

provisions of this act to be givenZXamy

rier-erpublie—utility-governed
by the provisions of this act, and the
complainant, or either of them, 30 days'
written or printed notice of the time and
place when and where such investigation
or hearing will be had shall be given.
All hearings relating to the modification
or discontinuance of railway agency serv-
ice shall be held in the community
affected. All hearings on applications
for the discontinuance or abandonment of
train service shall be held in the
territory in which the train operates.
Such notice shall embody in substance the
complaint, 41f any, made against the

hiia 1A

RErriey—or

l‘;hich the hearing, investigation and
decigion of the state corporation
commission is requested or on which it
will be given.

arrier, {UpoON T

o e “h‘h:‘i] i;;nt or
earriers or the compla
complainants, if any, shall be entitled
to be heard, and shall have process to
enforce the attendance of witnesses and
the production of books, papers, waps,
contracts, reports and record of every
description affecting the subject matter
of the investigation. The corporation
commission may, without praecipe or
demand therefor, require the production
of any books, papers, contracts, rgcords
or other documents in the possession of

ailroad company

} railroad company

or under the control of the /(eommon railroad company

- complainant or
complainants, affecting the subject
matter of the controversy.

(c) All hearings relating to the
discontinuance of the services of a
railway agent or the closing of a
railroad station shall be heard by the
commission within 45 days from Fhe date
the application is filed with .the
commission, except that for sufficient
cause such hearing may be delayed an
additional 30 days. Failure to commence
the hearing within 75 days from the date
the application is filed shall operate as

a grant of the application on the terms
sought.

(d) The commission shall issue a
final order on all applications relating
to the discontinuance of the services of
a railway agent or the closing of a
railroad station. Pailure to issue a
£inal order within the time prescribed by
K.S.A. 77-526 and amendments thereto
shall operate as a grant of the
application on the terms sought.

(e) After the effective date of
this act, any rail carrier desiring to
test a service system preliminary to
modification or discontinuance of
services of a railway agency or agencies
shall file a formal application with the
commission not less than 60 days prior to
the requested effective date of the
'Service system test period.

The applicant shall notify in
writing all consignees and consignors who
have received service in the previous
three years at the locations affected by
the application and the commission shall
be furnished names and addresses of such
consignees and consignors not less than
45 days prior to the effective date of
the test period.

If 15 days prior to such effective
date the commission has not received
written protest from more than 50% of the
total number of consignees and consignors
80 notified, or consignees and consignors
so notified, generating more than 50% of
the total agency revenues, the commigsion
shall waive hearing as provided in this
act and forthwith authorize a service
test period of 90 days. The agent shall
remain in place during such ninety-day
period.

|
|
|
|

'
H
+
!

to railrocad companies

(£) Any test peric shorized
under this section shall incluage the two
continuous months of the year in which
there were the greatest number of cars
shipped and received at such agency or
agencies in the two years preceding the
date of the application for the test as
determined by the commission. Such
determination shall be made by the
commission within 15 days of the date of
such application.

{g) 1f within 30 days before the
end of the service system test period,

less than 50% of the total number of
consignees and consignors so notified, or
consignees and consignors so notified,
generating less than 50% of the total
agency revenues file written service
complaints with the commission, the
commigsion shall waive ' hearing as
provided in this act and grant authority
for the applicant to modify or dis-
continue their agency service as
requested.

If within 30 days before the end of
the test period, the commission shall
have received service complaints from
more than 50% of the total number of
consignees and consignors so notified, or
consignees and consignors so notified,
generating wmwore than 50% of the total
agency revenues, the commission shall set
the application for hearing in accordance
with the provisions of the Kansas
administrative procedure act. The
service system being tested may be
continued by the applicant until the
final decision is entered on the
commigsion orxder.

History: L. 1911, ch. 238, § 15;
R.S. 1923, 66-112; L. 1959, ch. 257, § 1;
L. 1981, ch. 256, § 1: L. 19 93, ch. 220,
§ 1; L. 1986, ch. 318, § 1:4; L. 1988,
ch. 356, § 223; July 1, 1989.
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provided-
" History: L. 1911, ch. 238, § 19; May
22; R.S. 1923, 66-116.



LY 30 PP Chanqga ot rates or
» .dules: procedure; effective date;
higher rates of return in certain cases;
bearing. (a) Unless the state corporation
cormission otherwise orders, no common
carrier or public utility over which the
commigsion has control shall make

effective any changed rate, joint rate,
toll, charge or classification or
schedule of charges, or any rule or

regulation or practice pertaining to the
segr:ice or rac‘:u of such public ucility
or common carrier except by filing the
same with the commission at least 30 days
prior to the proposed effective date.
The commission, for good cause, may allow
such changed rate, joint rate, toll,
charge or classification or schedule of
charges, or rule or regulation or
practice pertaining to the service or
rates of any such public utility or

coumon carrier to become effective on
less than 30 days notice. /S Any @uch :z th: :g“;ie
proposed change shall be shown by filing ;1:‘"‘9.. than 30

with the state corporation coamission a
schedule showing the changes, and such
changes shall be plainly indicated by
proper reference marks in amendments ox
supplements to existing tariffs,
schedules or classifications, or in new
issues thereof.

(b) Whenever any common carrier or
public utility governed by the provisions
of this act files with the state
corporation commission a schedule showing
the changes desiresd to be made and put in
force by such public utility or common
carrier, the commission either wupon
complaint or upon its own motion, wmay
give notice and hold a hearing upon such
proposed changes. Pending such hearing,
the commission may suspend the operation
of such scheduls and defer the affective
date of such change in rate, joint rate,
toll, charge or classification or
schedule of charges, or any rule or
requlation or practice pertaining to the
service or rates of any such public
utility or common carrier by delivering
to such public utility or common carrier
a statement in writing of its reasons for
such suspension. The commigsion shall
not delay the effective date of the
proposed change in rate, joint rate,

toll, charge or classification or
schedule of charges, or in any rule or
regulation or practice pertaining to the
service orxr rates of any such public
jutility or common carrier, more than 240
:days beyond the date the public utility
'or cowmon carrier filed its application
lx:eq\.xesti.ng the proposed change. If the
icommisgsion does not suspend the proposed
schedule within 30 days of the date the
‘8ame is filed by the public utility or
common carrier, such proposed sachedule

shall be deemed approved the
Commission and shall take effect on the
proposed effective date. If the

commission has

not issued a final order
on the proposed

change in any rate, joine
rate, toll, charge or classification or
schedule of charges, or any rule or
regulation or practice pertaining to the
service or rates of any such public
ucility or common carrier, within 240
days after the carrier or utilicy files
its application requesting the proposed
change, then the schedule shall be deemed
approved by the period of time within
which the commission shall act on an
application, any amendment to an
application for a proposed change in ‘any
race, which increases the amount sought
by the public utility or common carrier
Or substantially alters the facts used aa
a basis for auch requested change of
rate, shall, at the option of the
commission, be deemed a new application
and the 240-day period shall begin again
from the date of the filing of the amend-
ment, and (2) (f hearings are in process
before cthe commission on a proposed
change requestced by zhe public ucilicy or
common carrier on che last day of such
240-day period, such period shall be
excended to the end of such hearings plus
© 20 days cto allow the commission to
* prepare and igsue its final order.

effective da
change ghal}

lished in the
such change, or the
the order if no

app.
date of

ssion allows a
come effective on
days notice, the
te of the allowed
be the date astab-
comnisgion order

effective date ig otherwige

uu!}li-hed.

{e) Bxcept as provided in
subgection (b), no change shall be made
in any rate, toll, charge or

classification or

schedule of charges,
joint rates,

or in any rule or regulation
lor practice pertaining to the service or
'rates of any such public utility or
- coumon carrier, without the consent of
the commission, and within 30 days after

,Such changes have been authorized by
|8tate corporation commission or become
effective as provided in subsection {d),
‘copies of all tariffs, schedules, and
classifications, and all rules and
requlations, g e
station, office or depot of every
‘public utility and every common carrier
in this state, for public inspection.
{d) Upon a showing by a public
utility before the state corporation
commigsion at a publice hearing and a
finding by the commission that such
‘utility has invested in projects or
systems that can be reasonably expected
(1) to produce energy from a renewable
regource other than nuclear for the use
of its customers, (2) to cause the
conservation of energy used by 4its
customers, or (3) to bring about the mors
efficient uge of energy by its customers,
the cormission may allow a retumn on such
investment equal to an increment of from
1/2% to 2% plus an amount equal to the
rate of return fixed for the utilicy's
other investment in property found by the
commiggion to be used or required to be
used in its services to the public. The
commigsion wmay also allow such higher
rate of return on investments by a public
utility in experimental projects, auch as
load management devices, which it deter-
mines after public hearing to be
reasonably designed to cause more
efficient utilization of energy and in
anergy conservation programs or measuras
which it determines after public hearing
provides a reduction in energy usage by
its customers in a cost-effactive manner,
(e) Bxcept as to the time limits
prescribed in subsection (b), proceedings
under chis section shall be conducted in
accordance with the provisions of the
Kansas adminiscracive procedure act,
. History: L. 1911, ch. 238, § 20;
R.S. 1923, 66-117; L. 1978, ch. 264, § 1;
+ L. 1980, ch. 201, § 2; L. 1980, ch. 200,
§ 1; L. 1988, ch. 356, 225; July 1,
1989.

lished by the comissiocn,

avery Lexcept those determined to be
such confidential under rules estab-



66-118a. Review proceedings;
designation of court to conduct review.
As used in this act:

(a) "Party" means any person, firm,
corporation, association, municipality,
taxpayer, municipal organization,
mercantile, agricultural or manufacturing
organization or system, public utility or
common carrier interested in any matter
pending before the state corporation
commission or in proceedings for review
of an order or decision of the
commission.

(b) "Public utility" means a public
utility as defined by K.S.A. 66-104 and

amendments thereto.A The court of appeals
shall have exclusive jurisdiction to
review any agency action of the state
corporation commission arising from a
rate hearing requested by a public util-
ity or requested by the state corporation
commission when a public utility is a
necessary party. Proceedings for review
of other agency actions of the state
corporation commission shall be in
accordance with K.S.A. 77-609 and

amendments thereto. Asny proeeceding—for
: £ 3 Jeeind £ &)

: s X ; X
essgizafﬁea e?@miseTen ?h*EhEEE FEﬁ?*??

(c)

aet—A-In proceedings for review of an
agency action of the commission, the

(@

land any public utility which

state corporation commission/Ashall be =&
parey¥ to the proceedings and shall have

?participated in the agency

all rights and privileges granted by this
act to any other party to such
proceedings. {

History: L. 1929, ch. 220, § 1; L.
1978, ch. 265, § 1; L. 1986, ch. 318, §
115; July 1.

proceeding and could be bound
by the review

parties

e) A proceeding for review

‘timely filed shall not be

dismissed if it is determined

‘to-have been improperly filed

(i) in the court of appeals for
an action not arising from a

. rate hearing or (ii) in the ,
~district court in accordance with

K.S.A. 77-609 for an action
arising from a rate hearing but
shall be transferred to the proper
court. '



66-118b. Same; reconsideration, peti-
tion; orders. No cause of action arising out
of any order or decision of the commission
shall accrue in any court to any party unless
such party shall petition for reconsideration
in accordance with the provisions of K.S.A.
77-529, as amended by-seetion 15 —eof —chapter
I56—ef—the—laws—ef—3988. No party shall, in
any court, urge or rely upon any ground not
set forth in the petition. An order made
after reconsideration, abrogating, changing or
modifying the original order or decision,
shall have the same force and effect as an
original order or decision, including the
obligation to file a petition for
reconsideration, as provided in this section,
as a condition precedent to filing an action
for review thereof.

History: L. 1929, ch. 220, § 2; L. 1970,
ch. 268, § 1; L. 1976, ch. 285, § 1; L. 1986,
ch. 318, § 116; L. 1988, ch. 356, § 226; L.
1989, ch. 283, § 23; July 1.

The time for filing an appeal
of any order or decision in a
proceeding shall run from the
date that all petitions for
reconsideration in such
proceeding have been denied
or such petitions for
reconsideration are deemed

- denied pursuant to K.S.A.

77-529(b) .
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provigions—of—this—act-
History: L. 1929, ch. 220, § 13;
Feb. 23.
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History; L. 1929, ch. 220, § 14;
Feb. 23.



69-125. Issuance of sacurities;
certificate of conmission required, when;
proceedings; motor carriers exexpted, (a)
A public utility or common carrier may
issue stocks, certificates, bonds, notes
or other evidences of indebtednesa,
payable at periods of more than 12 aonths
after the date thereof, when flecessary
for the acquisition of property, for the
purpose of carrying out itsg corporate
powers, the construction, complection,
extension or improvements of its
facilities, for the improvements or
maintenance of its service, for the
discharge or lawful refunding of its
obligations, or for such other purposes
as may be authorized by law. Prior to
any such issuance, there shall be secured
from the commigsion a certificate stating
the amount, character, purposes and terms
on which such stocks, certificates,
bonds, notes or other evidences of
indebtedness are proposed to be issued,
as set out in the application for such
certificate. In lieu of securing a
certificate from the commission, if the
issuance requires a registration
statement to be filed with the securities
and exchange commission, the public
utility or common carrier may file with
the state corporation commission a copy
of the information filed with the
securities and exchange commission.

(b) The proceedings for obtaining
8such certificate from the commission and
the conditions of its being issued ghall
be as follows:

(1) In case the stocks,
certificates, bonds, notes or other
evidences of indebtedness are to be

issued for money only, the public utility
or common carrier shall file with the
comumission a statement, signed and
verified by the president or other chief
officer of the company having knowledge
of the facts, showing:

() The amount and character of the
proposed stocks, certificates, bonds,
notes or other evidences of indebtedness;

(B) the general purposes for which
they are to be issued;

(C} the terms on which they are to
be issued;

(D) quv total
liabilities of the public utility or
common carrier; and

(E) that the capital sought to be
secured by the issuance of such stocks,
certificates, bonds, notes
evidences of indebtedness ig necesgsary
and required for such Purposes and will
be used therefor.

(2) In case stocks, certificates,

notes or evidences of
indebtedness are to be issued partly or
wholly for Property or services or other
congideration than money, the public
utility or common carrier shall file with
:he.commission a statement, i
verified by the president or other chief
of ficer having knowledge of the facts,
showing:

(A} The amount and character of the
stocks, certificates, bonds, notes or
other evidences of indebtednesg proposed
to be isgued;

(B) the general burposes for which
they are to be issued;

o a general description and an
eéstimaced value of the property or
services for which they are to be issued;

(D)  the terms on which they are to
be issued or exchanged;

(B) the amount of money, if any to
be received for the same in addition to
. property, services or other
consideration;

bonds, notes or other evidences of
indebtedness igs necessary and required

for such purposes and will be uged
therefor.

assets and

(c) The commission may also reyuire
the public utility or common carrier to
furnish such further statements of facts
as may be reasonable and pertinent to the

inquiry
aseersain—she—sruth—eof—all—otatementse

« ‘Upon full compliance by the ap-
plicant with the provisions of thig
gection the commission shall forthwith’
issue a certificate stating the amount, '
character, purposes and terms upon which;
such stocks, certificates, bonds, notes!
or other evidences of indebtedness are
proposed to be issued, as set out in the
application for such certificate. Any
issue of stocks, certificates, bonds,

notes or other evidences of indebtedness
not payable within one year, which shall
be issued by such public utility or
common carrier contrary to the provisions
of this act shall be voidable by the com-
mission, except as provided in subsection

d).
@ (d) The provisiona of this section
shall not apply to motor carriers, as
defined in K.S.A, 66-1,108, and
amendments thereto. Any issue of stocks,
certificates, bonds, notes or other
evidences of indebtedness not payable
within one year, which were issued by a
motor carrier prior to the effective date
of this act without obtaining a
certificate from the commission shall be
deemed valid.

History: L. 1911, ch. 238, § 25;
R.S. 1923, 66-125; L. 1983, ch. 222, § 1;
L. 1988, ch. 265, § 1; L. 1993, ch. 118,
§ 1; July 1.
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66-128., Valuation of property for
ratemaking purposes by commission;
construction work in progress. The state
corporation commission shall determine
the reasonable value of all or whatever
fraction or percentage of the property of
any common carrier or public utility
governed by the provisions of this act
which property is used and required to be
used in its services to the public within
the state of Kansas, whenever the
commission deems the ascertainment of
such value necessary in order to enable
the commission to fix fair and reasonable
rates, joint rates, tolls and charges.
In making such valuations the commission
may avail itself of any reports, records
or other things available to the
commission in the office of any national,
state or municipal officer or board. For
the purposes of this act, property of any
public utility which has not been com-
pleted and dedicated to commercial
service shall not be deemed to be used
and required to be used in the public
utility's service to the public, except
that, any property of a public utility,
the construction of which will be com-
menced and completed in one year or les

may be deemed to be completed and|!

dedicated to commercial service.

History: L. 191 1, ch. 238, § 28; R.
S. 1923, 66-128; L. 1978, ch. 266, § 1;
L. 1984, ch. 247, § 1; April 19.

or the construction of which
has been authorized by a siting
permit under K.S.A. 66-1,159
et seq. or K.S.A. 1,178 et seq.
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66-128a. AFIxiang rates, joint rates,
tolls and averages; authority of
commission not limited by 66-128b through
66-128i. Nothing in K.S.A. 66-128b to
66-1281i, inclusive, shall be construed to
limit the authority of the state
corporation commission to review and
evaluate the efficiency or prudence of
any actions, including acquisition of
excess capacity, or operating practices
of any public utility or common carrier
for the purpose of establishing fair and
reasonable rates, joint rates, tolls and

charges.x
History: L.

1984, ch. 247,
April 19.

§ 2;

Establishing

Except, in a review of the
construction or acquisition
of an electric generation or
transmission facility which
has been authorized by a
siting permit under

K.S.A. 66-1,159_et seq. or
K.S.A. 66-1,178 et seq.,
there shall be a rebuttable
presumption that such
construction or acquisition

~ has been efficient and prudent.

N



Deferral and phasgse-in of
value of certain wutility property;
exclusion of finance costs, when. The
commission may require a public utility
to defer inclusion of all or any portion
of the reasonable value of property de-
termined not currently used and required
to be used and may require the phase-in
of such value over any period of time and
in such increments as it determines to be
appropriate. If the commission requires
a public utility to defer the inclusion
of any portion of such reasonable value
and orders a phase-in of such value, it
may exclude any or all of the carrying or
finance costs incurred after the date of
its determination and throughout the
period of any deferral or phase-in as so

66-128b.

ordered. X
History: L.
April 19.

1984, ch. 247, § 3;

Except, for an electric
generation or transmission
facility which has been
authorized by a siting
permit under K.S.A. 66-1,159
or K.S.A. 66-1,178
et_seq., the phase in of
sgch value, unless other-
wlse so requested by th
public utility, (i)yﬁusg
be on a level basis over
nNO more than ten years
and (ii) must include all
of the carrying or finance
Costs incurred during the
phase in period.



66-128c. Valuation of property for
rate making; evaluation of efficiency or
prudence of utility; exclusion of all or
a portion of costs of excess capacity,

when; "excess capacity" defined;
exclusion or reduction of return on costs
from excess capacity. The state

corporation commission, in determining
the reasonable value of property under
K.S.A. 66-128, and amendments thereto,
shall have the power to evaluate the
efficiency or prudence of acquisition,
construction or operating practices of
that utility. In the event the state
corporation commission determines that a
portion of the costs of acquisition,

construction or operation/lwere incurred
due in—whele—eor—in—part—to a lack of
efficiency or prudence, er—were-ineurred
in—the—aeguisition—or—construetion—of

excess—eapaeitys it shall have the power

and authority to exclude all or a portion

,including the costs of
acquiring, constructing, or
operating excess capacity,

of those costs frow/the—revenue requested
by the utility.

For the purpose of this act, "excess
capacity" means any capacity in excess of
the amount used and required to be used
to provide adequate and reliable service
to the public within the state of Kansas
as determined by the commission. The
commission may in its discretion prohibit
or reduce the return on costs which were

incurred/\in constructing, maintaining or
operating excess capacity.

History: L. 1984, ch. 247, § 4;
April 19.

'recognition in rat:es

:due to a lack of efficiency
Oor prudence

(- 3/



66-128d. Proceeding to determine
reasonableness of costs of facility;
commencement; procedure. The state
corporation commission may at any time
and in its sole discretion, whether or
not the facility is still under
construction, initiate on its own motion
a proceeding to determine in advance
whether the costs of such facility/Awexe
reasonably or prudently incurred, or
whether all or a portion of the costs of
such facility are or shall be incurred in
producing excess capacity under K.S.A.

have been

66-128c and amendments thereto. /A The —Li the construction of the

proceeding shall be commenced by the com-
mission giving 30 days' written notice of
the setting of the hearing of such
proceeding to the public utility or
utilities involved, and no other motion
shall be required, but the procedure,
hearing and right to review shall oth-
erwise be as specified [in] the Kansas

administrative procedure act and in
K.S.A. 66-101 et seq., and amendments

thereto.

History: L. 1984, ch. 247, § 5; L.
1986, ch. 318, § 121; L. 1988, ch. 356, §
228; July 1, 1989.

facility has been authorized
by a siting permit under
K.S.A. 66-1,159 et seqg. or
K.S.A. 66-1,178 et seg. there
shall be a rebuttable
presumption that the cost of
such -facility through the
conclusion of the proceeding

‘has been efficient and prudent,

and,_if So requested by the
public utility, shall be
recognized in rates under

K.S.A. 66-128b.



66-128f. Menthly finaneial-reports

History: L. 1984, ch. 247, § 7;
April 19.

[~ 23



66-1287. Electric utilities--
certain power sales; sale or retirement
of facilities; reduction in revenue
requirement, when. When a public utility
sells electric power to other than its
retail customers or disposes of, sells or
retires from service any facility, the
commission may evaluate the efficiency or
prudence of such electric power sale or
disposition, sale or retirement from
service, and if it finds that any such
action was inefficient or imprudent, -ex

; )
eaa§§é];a reduetion ?f eleeexie powes
: i iy the
commission wmay reduce the revenue
requirement resulting therefrom.

History: L. 1984, ch. 247, § 1 1;
April 19.
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66-129. Examination of accounts
and records. The commission shall have
authority to examine and audit all
accounts, and all items shall be
allocated to the accounts prescribed by
the commission. The agents, accountants
or examiners employed by the commission
shall have authority under the direction
of the commission to inspect and examine
any and all books, accounts, papers,
records, property and memoranda kept by
such public utilities and common
carriers. The—aceounts—shall—be-ecloged

annvally—en—the 3 0th—day—ef—June—and—a

balance-sheet—-of-that-date promptly-taken
fherefrom-

History: L. 1911, ch. 238, § 29; May
22; R.S. 1923, 66-129.

-
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History: L. 1911, ch. 238, § 30; May 22;
R.S. 1923, 66-130.



66-136. Transfer of franchisgf No "and authority
franchlseﬁgranted to a common carrier or ] e e,
public utlility governed by the provisions +or certificate of convenience
of this act shall be assigned, and authority
transferred or leased, nor shall any T e ~
contract or agreement with reference to ,
or affecting such franchise lor Tight ‘or certificate of convenience
thereunder be valid or of any force or 'and authority
effect whatsoever, unless the assignment,
transfer, lease, contract or agreement
shall have been approved by the
commission.

History: L. 191 1, ch. 238, § 36;

May 22;

- and certificates of convenience



66-151. Free copies of rates and orders;

certified copy as evidence./\Gper application
Of any person, the commission shall furnish,
free, certified copies of any classification,
rates, rules, regulations, or orders; and such
certified copies, or printed copies published
by authority of the corporation commission,
shall be admissible in evidence in any suit,
and sufficient to establish the act that in
any charge, rate, rule, order or
classification therein contained, and which
may be in issue in the trial, is the official
act of the corporation commission; and such
determinations and orders of the commission
shall be prima facie evidence, in any action
in which they are offered, of the
reasonableness and justness of the
classifications, rates and charges involved
therein and of all other matters therein found
and determined; and after the lapse of thirty
days from the time such determination and
orders shall be made, no suit then pending to
set the same aside, and they remaining in full
force and effect, such determinations and or-
ders shall be held to be conclusive as to the
matters involved therein. A substantial com-
pliance with the requirements of this act
shall be sufficient to give effect to all
determinations and orders made and established
by the commission.
History: L. 1905, ch. 340, § 11; March

21; R.S. 1923, 66-151.

Subject to K.S.A.
66-1220a and the

rules and regulations
regarding confidentiality
protection established

by the commission
pursuant to K.S.A.
66-101¢c and K.S.A.
66-1,203, upon

[~ 3%



66-176. Forfeiture for violations;
attorney's fee. Any public utility or

common carrier which shall wielatefany | 1ave been foung by the
of the provisions of law for the gommlsglonlio §V§
regulation of such public utilities or intentionally vio a??é

common carriers shall forfeit, for every
offense, to the person, company or
corporation aggrieved thereby, three
times the actual damages sustained by
the party aggrieved, together with the
costs of suit, and a reasonable attorney
fee, to be fixed by the court; and if an-
appeal be taken from the judgment or any
part thereof, it shall be the duty of
the appellate court to include in the
judgment an additional reasonable
attorney's fee for services in the
appellate court or courts.

History: R.S. 1923, 66-176; Dec.
27.

[ —3Y
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66-181. Mandamus to enforce orders
of commission; referees; orders as
evidence; contempt proceedings; penalty,;
costs. It shall be the duty of every
railroad company and each and every
officer, agent and employee of any
railroad company,

earrier, to obey all reasonable orders
of the corporation commission made under
the authority conferred by this act. 1In
case any railroad company, or any sueh
officer, agent,/lémployee

shall violate or shall refuse or fail to
obey any such order lawfully made by
said corporation commission, any person
aggrieved thereby may institute and
prosecute mandamus proceedings in the
supreme court, in the name of the state
on the relation of such person, to
compel compliance with and obedience to
such order; and in any case where in the
opinion of the corporation commission
the interest of the public requires it,
such commission shall require such
proceeding to be brought, and such
proceeding shall then be brought by the
attorney general in the name of the
state.

The practice in such proceedings
shall be as in other cases of mandamus,
but the court may control the time of
trial without regard to the time the
issues are joined. Cases instituted un-
der the provisions of this section may
have precedence as to the time of
hearing over all other classes of cases
except criminal cases. The supreme
court shall have discretionary authority
to refer any of the issues in any such
proceeding to a referee or referees to
be appointed by the court for such
hearing and findings, and under such
rules as the court may direct. In any
hearing under the provisions of this
section, the orders and determinations
of the corporation commission shall be
deemed prima facie evidence of the
matters therein stated and found. 1In
such action the court may direct the
railroad company affected thereby to
comply with any part of any rule, order
or regulation of the commission, and may

hold any part of the same unreasonable
and refuse to enforce such part, without
affecting the part found to be
reasonable and just.

Disobedience of any judgment, order
or writ of the supreme court in any such
proceedings shall be punished as in
other cases of contempt. The
proceedings in cases of contempt shall
be summary in their nature, under such
rules as the court shall adopt, and no
jury trial shall be required or had
therein. 1In addition to the general
powers of the court to punish for
contempt, the court shall have power to
punish any refusal or failure to obey
its orders, made under the provisions of
this section, by a fine of not to exceed
one thousand dollars for each day after
a day to be fixed by the court that such
disobedience shall continue, or by
imprisonment not exceeding one year, or
by both such fine and imprisonment.

or .

-of any railroad company

In any proceeding instituted under
the provisions of this section by the
attorney general, the costs and expenses
on the part of the plaintiff shall be
paid out of the general fund of the
state, upon approval by the governor,
attorney general and auditor of state.
The remedies provided by this section
shall not be deemed to exclude or limit
any other remedies provided in this act
or existing in virtue of any other
statutes or common law, but shall be
additional thereto.

History: L. 1901, ch. 286, § 38;
March 29; R.S. 1923, 66-181.
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66-182. Injunction, notice and
hearing; actions against commission;
stay of proceedings, when. No
injunction, interlocutory order or
decree suspending or restraining the en-
forcement of an order of the corporation
commission shall be granted except on
hearing, after not less than five days'!

notice to the commissionf The
institution of any action by any
railroad company against the corporation
commission to vacate or set aside any
order, finding or decision of the
corporation commission staff in no
manner interfere with or prejudice the
rights of said commission or any other
party in interest from availing itself
of the remedies provided in K.S.A. 66-
181.

Whenever a proceeding brought in
the supreme court under the provisions
of K.S.A. 66-181 by the attorney for the
commission, or the attorney general,
upon the direction of the corporation
commission against any railroad company
to compel the compliance with any of
said commission, shall be pending at the
same time with an action brought in any
district court of the state by such
railroad company to vacate such order,
the supreme court, upon such fact being
made to appear, may stay all proceedings
in said district court in said cause, so
far as relates to the subject matter
involved in such proceeding in the
supreme court, until the final
determination thereof by the supreme
court; and if said proceeding in the
supreme court results in a final
decision upon the merits, determining
the question of the validity of such
order, said district court, upon the
facts being made to appear, shall render
judgment in accordance with such de-
cision of the supreme court.

History: R.S. 1923, 66-182; Dec.
27.

by the railroad company

R



66-1,200. Natural gas public
utilities; definitions. As used in this
act:
(a) "Natural gas public utility"
means any public utility defined in
K.S.A. 66-104, and amendments thereto, sells or transport
which suppliesnatural gas. x ports
(b) "Commission" means the state
corporation commisgsion.

_.A.natgral gas gathering
History: L. 1985, ch. 225, § 3; pipeline system, as defined
in K.S.A. 66-104, shall not
July 1. ;
be considered to be a
natural gagnpublic utility.

/- 9Z



66-1,202. Service and facilities
required; reasonable ruleg, clagsifications,
regulationsg, rates, €elles and charges;
hearing. Every natural gas public utility
governed by this act shall be required to
furnish reasonably efficient and sufficient
service, jeint—serviee and facilities for the
use of any and all products or services
rendered, furnished, supplied or produced by
such natural gas public utility, to establish
just and reasonable rates, joint rates, tolls,
charges and exactions and to make just and
reasonable rules, classifications and
regulations. Every unjust or unreasonably
discriminatory or unduly preferential rule,
regulation, classification, rate, FJeoint-rate
teld,- charge or exaction is prohibited,
unlawful and void. The commission shall have
the power, after notice and hearing in
accordance with the provisions of the Kansas
administrative procedure act, to require all
natural gas public utilities governed by this
act to establish and mwaintain just and
reasonable 3Jjeimt rates when the same are
reasonably necessary in order to maintain
reasonably sufficient and efficient service
from such natural gas public utilities.

History: L. 1985, ch. 225, § 17;

L. 1988, ch. 356, § 252; July 1, 1989.
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66-1,203. Same; publication and filing of
rates——tells——and—echarges; copies of
regulations and contracts; rules and
regulations governing/printiag and fi1ling of form
schedules of rates, tolls, charges and
regulations. Every natural gas public utility
d01ng business in Kansas over which the
commission has control shall publish and file
with the comm1551on copies of all schedules of
rates, j 7 7 7

. ’ a‘ . ln

affeeting—Kansas—traffie—either—state—or
interstater and shall furnish the commission
copies of all rules, regulations and contracts
between natural gas public utilities
pertaining to any and all/\services to be
rendered by such natural gas public utilities.
The commission shall have power to prescribe
reasonable rules and regulations regarding the £
printingand filing of all schedules—Eariffs orm
and-elassifieatiens of all-rates—jeintrates

tetts—eharges and all rules and regulations .

of such natural gas public utility- » including such confi-

History: L. 1985, ch. 225, § 23; July 1. dentiality protection
requested by the natural

gas public utility, its
suppliers and customers
for contracts entered into
by them.

jurisdictional

L~y



66-1,204. Same; investigation of
rates, +teolle—echarges—and services;
orders of commission. It shall be the
duty of the commission. either upon
complaint or upon its own initiative, to

investigate all Arates, Jeint—Fatesr schedules of

tode——echarges——and——exactions-
1 e4 ; hedu] e
Jeint—rates—and rules and regulations of
natural gas public utilities. If after .
full—hearing—and—investigation /A the and hearing

commission finds that such rates——jeint

rates,—tells—charges—eor—exactions

1 ey ; hedul £

jeint—rates or rules and regulations are

unjust, unreasonable, unjustly

discriminatory or unduly preferential,

the commission shall have the power to ‘ .

£i%’\and order substituted therefor such —| establish

rates+——tells——echarges——exactions
3 L eq : hodul £

joi and such rules and

regulations as are just and reasonable.

If upes—any/linvestigation it is

found that any regulation, measurement, and hearing

practice, act or service complained of

is unjust, unreasonable, unreasonably

inefficient or insufficient, unduly

preferential, unjustly discriminatory,

or otherwise in violation of this act or

of the orders of the commission, or if

it is found that any service is

inadequate or that any reasonable

service cannot be obtained, the

commission may substitute therefor such

other regulations, measurements,

practices, service or acts, and make

such order respecting any such changes

in such regulations, measurements,

practices, service or acts as are just

and reasonable. When, in the judgment

of the commission, public necessity and

convenience require, the commission may

establish just and reasonable

concentration or other special rates,

charges or privileges, but all such

rates, charges and privileges shall be

open to all users of a like kind of

service under similar circumstances and

conditions.

. after

History: L. 1985, ch. 225, § 29;
July I.



Sec. 3. K.S.A. 66-1,205 is hereby
amended to read as follows:
66-1,20-5. (a) Upon a complaint in
writing, made against any natural gas
public utility governed by this act, by

7

apy—mereantile—agrieultural-exr
e : . : { ot
4 . ‘ ‘ I .

organigation—or—by—any—-taxpayer—iirm,
eorporation—er—asgoeiatien- that any of

the rates

eharges—rules+Tregqulations+
elaspifieations—er—sehedules of such
natural gas public utility are in any
respect unreasonable, unfair, unjust,
unjustly discriminatory or unduly
preferential, or both, or that any
regulation, practice or act whatsoever
affecting or relating to any service
performed or to be performed by such
natural gas public utility for the
public, is in any respect unreasonable,
unfair, unjust, unreasonably inefficient
or insufficient, unjustly discriminatory
or unduly preferential, or that any
service performed or to be performed by
such natural gas public utility for the
public is unreasonably inadequate,
inefficient, unduly insufficient or
cannot be obtained, the commission shall
proceed, with or without notice, to make
such investigation as it deems
necessary. he commission may,
upon its own motion, and without any
complaint being made, proceed to make
such investigation, but no order
affecting changing such rates, jeiat

T rules—,' FAY and
regulations and elassificatiens:-
sehedules practices or acts complained
of shall be made or entered by the
commission without a formal public
hearing in accordance with the
provisions of the Kansas administrative
procedure act, of which due notice shall
be given by the commission to such
natural gas public utility or to such
complainant or complainants, if any.
Any public investigation or hearing
which the commission shall have power to
make or to hold may be made or held
before any one or more commissioners.
All investigations, hearings, decisions
and orders made by a commissioner shall

be deemed the investigationsg, hearings,
decisions and orders of the commission,
when approved by the commission.

(b) The commission shall have
power to require natural gas public
utilities to make such improvements and
do such acts as are or may be required
by law to be done by any such natural
gas public utility.

I

and
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66-1,206, Same; orders and
decisions of Commission; service of copy
upon utility; effective date. (a) If

upon such hearing—and investigation/\the ~ —— and hearing
rates, jeint—rates—tolis —eharges—
rules/\regulations—elassifications—oF and

sehedules of any natural gas public
utility governed by this act are found
unjust, unreasonable, unfair, unjustly
discriminatory or unduly preferential),
Oor in any way in violation of the
provisions of this act, or of any of the
laws of the state of Kansas, the
commission shall have the power to £ix
and establish, and to order substituted
therefor such rates, jeint—rates—tolls :
ehargesr rules/Tegulationss or |
etaseifieations—or-schedules as it shall
find, determine or decree to be just,
reasonable and necessary. If it is
found that any regulation, practice or
act, relating to any service performed
or to be performed by such natural gas
public utility for the public is in any
respect unreasonable, unjust, unfair,
unreasonably inefficient or
insufficient, unjustly discriminatory or
unduly preferential, or otherwise in
violation of any of the provisions of
this act or of any of the laws of the
state of Kansas, the commission may
substitute therefor such other
regulations, practice, service or act as
it determines to be just, reasonable and
, necessary. For the purposes of
! ” determining just and reasonable rates,
o ; + the
commission may adopt a policy of
disallowing a percentage, not to exceed
50%, of utility dues, donations and
contributions to charitable, civic and
social organizations and entities, in
addition to disallowing specific dues,
donations and contributions which are
found unreasonable or inappropriate.
(b) All orders and decisions of
the commission whereby any rates, jeint
~ rules,

regulations, 7 ;
practice or acts relating to any service
performed or to be performed by any
natural gas public utility for the
public are altered, changed, modified,
£ixed or established shall be reduced to

writing, and a copy thereof, duly
certified, shall be served on the
natural gas public utility affected
thereby. Such order and decision shall
become operative and effective within 30
days after such service. Such natural
gas public utility, unless an action is
commenced in a court of proper
jurisdiction to set aside the findings,
orders and decisions of the commission,
or to review and correct the same, shall
carry the provisions of such order into
effect.

History: L. 1985, ch. 225, § 41; L.
1988, ch. 356, § 254; L. 1992, ch. 148, §
3; July 1.
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4G:120L. Fees imposed coacerning reg-
ulation of securities and motor carriers; fees
for document copies, approval; public service
regulation fund; motor carrier license fees
fund; disposition of moneys. (a) The state cor-
pocation commission shall charge and collect
fves for the purposes and in the amounts as
prescribed in this section. Such fees shall be
paid to the state corporation commission at the
tiine of filing the original papers or application
in the case.

(b) (1) For the purposes of certificates is-
sued under K.S.A. 66-125, and amendments
thereto, to authorize the issuance of stock,
bonds or other evidences of indebtedness, ex-
cept as otherwise provided in paragraph (1),
the commission shall charge and collect an a
plication fee of $10 to accompany each appg:
cation and processing fees which shall be paid
on or before issuance of a certificate and w
shall be in accordance with the following
schedule:

For the first $100,000 principal amount or fraction
thereof allowed and to be invested in the state
of Kansas....... csesas tesseaseane teseevacane

For each additional $100,000 or fraction thereof for
the next $1,400,000 principal amount allowed
and to be invested In the state of Kansas..... 10

For each additional $500,000 or fraction thereof over
31,500,000 allowed and to be invested in the
state of Kansas......veueeennn.. trecenscanse 28

Notwithstanding the foregoing provisions of

aragraph (1), whenever an application is made
E)r a certificate to authorize the issuance of
stocks, bonds or other evidences of indebt-
edness and the federal interstate commerce
commission has authorized the issuance of the
same issue of such stocks, bonds or other ev-
idences of indebtedness, the commission shall
charge and collect an application fee of $10 to
accompany each application and a proces
fee of $25 which shall be paid on or before

e

issuance of such certificate.-
(2) With regard to the regulation of motor
carriers, the commission shall charge and col-

lect fees in accordance with the following
schedule: '
For application for motor common carrier

certificate. ... . i 325

except no fee shall apply to motor carrfers reg-

ulated by the interstate commerce

COMMISSION o ...t iiiienninnn., 10
For application for extension, rerouting, removal of

restrictions or transfer of motor common carrier

certificate and motor common carrier license . . 10
For each motor common carrier certificate involved

in an application for authority to establish joint

rates or fares and perform jaint service. ...... 3
For application of motor comman curriers for au-

thoriey to make any change in their tariffs oe

ather publication pertaining to their mtes, fares

ar charges:

I heiring not required ...................... .. 1
[finerzases pragosted in cates. fures or charzes when
heacing is recquieed ... ... . . ... . 23

{3y The commission shall charge a fee for
copies, other than mimeographed or printed
copies, of applications, orders. certificates,

L ]

ment identfication cards and a tee tor copleg
of passenger or property motor common

lists, both fees in amounts approved by
director of accounts and reports under K.S.A,
45-204, and amendments thereto.

(c) There is hereby created in the state
treasury the public service regulation fund.
The commission shall remit a]] moneys re-
ceived by or for it in payment of the fees im-
posed for certificates authorizing the issuance
of stock, bonds or other evidences of indebt.
edness under paragraph (1) of subsection (b)
to the state treasurer daily. Upon the receipt
of each such remittance, the state treasurer
shall deposit the entire amount thereof in the
state treasury and the entire amount thereof
shall be credited to the public service regu-
lation fund. All expenditures from the public
service regulation fund shall be made in ac-
cordance with appropriation acts upon warrants
of the director of accounts and reports issued
pursuant to vouchers approved by the chair
person of the state corporation commission or
by a person or persons designated by such .

rperson. ' 5

(d) There is hereby created in the state
treasury the motor carrier license fees fund.
The commission shall remit all moneys re:
ceived by or for it in payment of the fees im-
posed for regulation of motor carriers under
paragraphs (2) and (3) of subsection (b) to the
state treasurer daily. Upon the receipt of each
such remittance, the state treasurer shall de-
posit the entire amount thereof in the state
treasury and the entire amount thereof shall.
be credited to the motor carrier license fees 4
fund. All expenditures from the motor carrfer
license fees fund shall be made in accordance
with appropriation acts upon warrants of the
director of accounts and reports issued pur-
suant to vouchers approved by the chairperson
of the state corporation commission or by a
person or persons designated by such chair-
person. )

History: L. 1931, ch. 237, § 1; L. 1937,
ch. 281, § 1; L. 1976, ch. 288, § 1, L. 1978,
ch. 347, § 14; L. 1993, ch. 263, § 9; July 1.

No fee shall be charged when
such issue is made for the
purpose of guaranteeing,
assuming, refunding, dis-
charging or retiring any bond,
note or other evidence of
indebtedness up to the amount
of the issue guaranteed,
assumed, refunded, discharged
or retired.

aai



66-1213, Loaning money er—pledging
eredit by public utilities to persons
having affiliated interest: procedure;
hearing. Before any public utility
company subject to the jurisdiction of
the state corporation commission shall
loan its funds i e,
except to secure money actually borrowed
by it or for its proper corporate needs,
directly or indirectly to any person or
corporation having an affiliated
interest, such company shall make ap-
plication to the corporation commission
for the approval of same. When such
application has been filed with the
commission for permission to make such
loan i
company, the commission shall make such
investigation as it deems necessary, and
within 10 days either approve such loan
or set same for hearing with due notice
to applicant. If the commission finds
that the making of such loan
would substantially impair the financial
condition of such public utility cowpany
or the ability of such company to furnish
and maintain sufficient and efficient
service, the commission shall deny such
application; otherwise it shall grant
such application. Hearings under this
section shall be conducted in accordance
with the provisions of the Kansas
administrative procedure act.

History: L . 1933, c¢ch. 88, § 1
(Special Session); L. 1988, ch. 356, §
263; July 1, 1989.



66-1403. Showing required for éixéagVGr establishing

charging rates. In ascertaining the
reasonableness of a rate or charge to be made
by a public utility, no charge for services
rendered by a holding or affiliated company,
or charge for material or commodity furnished
or purchased from a holding or affiliated
company, shall be given consideration in
determining a reasonable rate or charge unless
there be a showing made by the utility

affected by the rate or charge/\as—te the
actual cost to the holding or affiliated
company furnishing such service and material

or commodity. Such showing/\shall consist of

an itemized statement furnished by the utility
setting out in detail the various items, cost
for services rendered and material or
commodity furnished by the holding or af-
filiated company.

History: L. 1931, ch. 239, § 3; March 9.

that either (a) the rate
or charge is no higher
than that available from
unaffiliated sources or
(b) the rate or charge
does not exceed

of actual cost

e
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K.S.A. 66-128q. Electric utilities; purchase power contracts;
valuation for ratemaking. All reasonable and prudent capacity and
demand charges incurred by an electric public utility under any
purchase power contract, if requested by the electric public
utility, may be capitalized and included in the electric public
utility's rate base for ratemaking purposes. The state corporation
commission shall allow the same return to be earned on said
capacity and demand charges as is earned on the electric public
utility's other rate base properties.

/..\

.
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New Section 1 This act may be <cited as the "Kansas Public
Utilities Environmental Remediation Act."

New Section 2 As used in this Act:
(a) "Commission" means the state corporation commission.

(b) "Environmental Remediation" means the restoration of
environmentally impaired property pursuant to orders issued by
appropriate lawful authority. '

(¢c) "Environmentally Impaired Property" means property
currently or previously owned by a public utility, as defined by
K.S.A. 66-104, or in the immediate environment of such property,
which appropriate lawful authorities have determined is subject to
environmental remediation. Such property may be located within or
without the State of Kansas, but shall only include properties
impacted by actions occurring prior to December 11, 1980, the
effective date of the Comprehensive Environmental Response,
Compensation, and Liability Act of 1980. The actions covered by
this paragraph are those events which impact the property in such
a manner that requires Environmental Remediation. The property may
be impacted at any time as long as the initial event causing it
occurred prior to December 11, 1980. The actions impacting the

property may have been taken by the public utility itself, a.

predecessor company to the public utility whether by merger,
acquisition or consolidation, or by a third party from whom such
property was acquired.

(ad) "Environmental Remediation Costs" means all
reasonable costs and expenses incurred to restore property subject
to Environmental Remediation. Such costs may be incurred directly
by the public utility, may be paid to third party contractors, may
be paid by the public utility to third parties which currently own
the property, or may be paid to the lawful authority which
undertakes the Environmental Remediation. Any amounts recovered by
the public utility, whether from insurance proceeds or from third
parties potentially responsible for the property being subject to
Environmental Remediation, shall be treated as a deduction from the
amounts otherwise considered as reasonable costs and expenses.

New Section 3

The Commission shall include all Environmental Remediation
Costs including carrying charges in the revenue requirements of the
public utility when such costs are incurred pursuant to an Order or
Decision by a lawful authority requiring the Environmental
Remediation to be done or requiring payment of such costs for
Environmental Remediation. The amount of Environmental Remediation
Costs included in a public utility's revenue requirements shall be
based upon the public utility's General Plant allocation factor, or
upon a higher allocation factor as determined appropriate by the
Commission.



-

New Section 4

This act shall not restrict any public utility from seeking
recovery of other costs incurred by the utility relating to
environmental protection and restoration of property which is not
considered Environmentally Impaired Property as defined in this
act.

New Section S5

The provisions of this act are declared to be severable, and
if any section, sentence, clause or phrase of this act shall for
any reason be held to be invalid or unconstitutional, the validity
or application of the other provisions of the act shall not be
affected, it being the intent of the legislature that the act shall
stand notwithstanding the invalidity of any part.

New Section 6

This act shall take effect and be in force from and after its
publication in the statute book.



Legislative
Testimony

Kansas Telecommunications Association, 700 S.W. Jackson St., Sute 704, Topeks, KS 66603-3737

Testimony before the
n mmi n Transportation an iliti

HB 2047, HB 2048, and HB 2049 February 1, 1995

Mr. Chairman, members of the committee, | am Rob Hodges, President of the
Kansas Telecommunications Association. Our membership is made up of
telephone companies, long distance companies, and firms and individuals who
provide service to and support for the telecommunications industry in Kansas.

[ appear today to tell you of the KTA's support for HB 2047, HB 2048 as
amended by the House, and HB 2049. The bills were circulated to KTA
member companies for review and, based on their input, the bills were
supported by the KTA as they were considered in the House. That support
continues today.

It is our understanding that the intent of the bills is to remove unnecessary or
antiquated language from the statute books, or to update existing statutory
| language to more adequately reflect today's regulatory environment.

The KTA endorses the passage of HB 2047, HB 2048 as amended, and
HB 2049.

Thank you, Mr. Chairman, for the opportunity to appear and tell you of our
support for these bills.
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