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MINUTES OF THE HOUSE COMMITTEE ON AGRICULTURE.
The meeting was called to order by Chairperson Joann Flower at 9:00 a.m. on March 5, 1996, in Room 423-S

of the Capitol.

All members were present except: Representative Crabb - Excused
Representative Hutchins - Excused

Commuttee staff present: Raney Gilliland, Legislative Research Department
Jill Wolters, Revisor of Statutes
Kay Scarlett, Committee Secretary

Conferees appearing before the committee:
Debra Duncan, Kansas Animal Health Department
Jennifer Calder, Department of Health and Environment

Others attending: See attached list

Minutes of the February 22 (revised) and 23 meetings were distributed. Members were asked to
notify the secretary of any corrections or additions before 5:00 p.m. today or they will be considered approved
as presented.

Hearing on_SB 540 - Repealing the rabies enforcement power of the livestock
commissioner and placing the power with the secretary of health and environment.

Raney Gilliland, Legislative Research Department, briefed the committee on SB_546¢. He stated that
the bill contained minor policy changes, but was mainly clarifying in nature. The bill defines the term
“exposed to rabies.” The bili allows any law enforcement officer or local health officer to take up any mammal
that has exposed a person or other mammal to rabies. In addition, SB_540 clarifies that the Department of
Health and Environment has authority for the management or quarantine of mammals suspected or known to
have rabies. The Livestock Commissioner would retain the ability to regulate rabies as an infectious and
contagious disease.

Debra Duncan, Director of the Animal Facilities Inspection Program, Kansas Animal Health
Department, spoke in support of SB_540. She explained that current statutes place the authority for the
management or quarantine of mammals suspected or known to have rabies with the Livestock Commissioner.
In practice, this issue has always been handled by the Department of Health and Environment since it is the
responsibility of local law enforcement or health officials to impound an animal suspected of rabies. This bill
officially transfers this responsibility to the Department of Health and Environment. She stated that this
change does not affect the Livestock Commissioner’s ability to regulate rabies as an infectious and contagious

disease. (Attachment])

Jennifer Calder, Assistant State Epidemiologist and State Public Health Veterinarian with the
Department of Health and Environment, submitted written testimony in support of SB_540. KDHE supports
this bill for three reasons: 1) defines what “exposed to rabies” means and is consistent with the current
national definition; 2) gives a law enforcement officer or local health officer the right to impound a known or
suspected rabid mammal; and 3) eliminates rabies control recommendations that conflict with current state
regulations and are inconsistent with current national recommendations. (Attachment2)

This concluded the hearing on SB_540.

Unless specifically noted, the individual remarks recorded herein have not been transcribed
verbatim. Individual remarks as reported herein have not been submitted to the individuals 1
ppearing before the cc i for editing or corrections.




CONTINUATION SHEET

MINUTES OF THE HOUSE COMMITTEE ON AGRICULTURE, Room 423-S Statehouse, at 9:00 a.m.
on March 5, 1996.

Hearing on SB 659 - Public livestock markets; occasional sales.

Raney Gilliland, Legislative Research Department, explained SB_659 for the committee. This bill
would allow the Livestock Commissioner through rules and regulations to exempt occasional livestock sales
or to issue a license for occasional livestock sales at a fee of not more than $100 without a hearing. An
occasional livestock sale is defined in the bill to mean livestock auctions or sales that are held 12 or less times
per year. The bill also strikes the language which deals with federally licensed terminal markets. There
currently are no federally licensed markets in the state.

George Teagarden, Livestock Commission, testified in support of SB_659. He stated that the
Kansas Animal Health Department and the Livestock Commissioner have the authority to enforce laws and
rules and regulations governing livestock markets in Kansas. He explained that there are many types of
livestock auctions being held in the state ranging from pure livestock auctions to “exotic” auctions. He stated
that the Department was concerned as to the licensure requirements of these various auctions. To clarify the
issue, the Department asked for an opinion from the Attorney General. In general, the opinion said that
anyone who sells livestock at auction for a commission or fee is required to be licensed as a livestock market.
He stated that SB_659 is in response to the Attorney General opinion. (Attachment3)

Mr. Teagarden indicated that the license fee for occasional sales would be higher than for regular
livestock market licenses, but there would be no inspection fee per head and a hearing would not be necessary.
Proper health requirements would be required prior to the actual sale, to be verified by an accredited
veterinarian. He stated that 4-H auctions and states shows would be possible exemptions from licensure. The
Commissioner explained that current language pertaining to federally licensed terminal markets is repealed in
SB_659. There currently are no such markets in the state, and he did not anticipate any in the future.

{Attachment4)

In response to committee questions, Mr. Teagarden stated that it was the Department’s intent to require
a $20,000 bond for occasional sales, the same as for regular livestock markets, but they would not collect a
regulatory inspection fee. There was committee concern as to whether the Livestock Commissioner had the
authority to require a bond. Jill Wolters, Revisor of Statutes, thought clarifying language could be added to
SB_659 to require a bond for occasional sales.

Chairperson Flower closed the hearing on §B_659.

The meeting adjourned at 9:45 a.m. The next meeting is scheduled for March 6, 1996.
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STATE OF KANSAS
KANSAS ANIMAL HEALTH DEPARTMENT

George Teagarden, Livestock Commissioner

712 South Kansas Avenue Suite 4-B Topeka Kansas 66603-3808
Phone 913/296-2326 FAX 913/296-1765

March 5, 1996

Madame Chair and Members of the House Committee on
Agriculture, I am Debra Duncan, Director of the Animal
Facilities Inspection program for the State of Kansas. I am

here today to ask for your support for S.B. 540.

S.B. 540 concerns the management or quarantine of mgmmalé
suspected or known to have rabies. Current law pléées the
management of this issue under the authority of.the
Livestock Commissioner. Realistically this issue has always
been handled by the Department of Health and Environment
since it is the responsibility of local law enforcement or
the local health officer to impound an animal suspected of
rabies. S.B. 540 officially transfers this responsibility
to the Department of Health and Environment. This change
does not afféct the Livestock Commissioner’s ability to

regulate rabies as an infectious and contagious disease.

Thank you for your consideration. I will be happy to answer

any questions you may have.
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State of Kansas

Bill Graves Governor

Department of Health and Environment
James O’Connell, Secretary

Written testimony presented to

House Agriculture Committee

by
The Kansas Department of Health and Environment

Senate Bill 540

The Department of Health and Environment appreciates the opportunlty to present
testimony related to S.B. 540.

The bill proposes to repeal K.S.A. 47-125 and replace it with a new statute that
defines “exposed to rabies”. The bill also contains provision for the impounding
of mammals having exposed to rabies a person or other mammal and reserves the
management of the animal to’ the rules and regulations adopted by the Secretary
of Health and Environment.

The Department of Health and Environment supports this bill for several reasons.
First, it defines what “exposed to rabies” means. K.S.A. 47-125 referred only
to bite exposures. Rabies can be transmitted through bite and non-bite
exposures. This definition follows the current national definition for exposure
to rabies and is consistent with national recommendations. Second, the bill
gives a law enforcement officer or local health officer the right to impound a
known or suspected rabid mammal having exposed a person or other mammal to
rabiesg. Third, the bill eliminates rabies control recommendations that conflict
with current state regulations and are inconsistent with current national
recommendations.

Thank you for this opportunity to provide testimony.
Testimony presented by: Jennifer Calder, D.V.M., M.P.H., Ph.D.
Assistant State Epidemiologist and

State Public Health Veterinarian
March 5, 1996
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Mz, Gescrge Teagaxdsn

Livestcck Ccmmissicner

Kansas Anlimal Health Department

712 S. Xansas Aves., Sults 4-3

Tovexka, Xanzas 645603-38038

Dear Mxr., Teagarden:

Being mincdful oI the problesmatic situation created by cur
cenclusicns in Aticrneyv General Coinien No. ¢5-_75 , in rslaticn
to exotic animel markats and dcg, cat or bird ShcCws, Ws cifer
the fcllowing rsmecdial suggsstion: under autherity ci X.S.A.
47-1712, as amendsd by 1935 SE 280, § 8 and K.S.A. 47-1822,
the livestcck commissioner has authcrity to establish
rzgulations in rslation to pe: sheps and exotic animals. As
ccmmissicrer you may wish to consider establishing two
categoriss of pet shops: (1) a fixzsd place of business wherein
animals ars scld on a continuel tasis and (2) a temporary
premises whersin animals are sold on an occasional basis. The
latter woculd then cover animal shows and consignment aucticn
sales of exctic animals. While the operator of the pet snop
would be rsquired to Le licensed to coperate either kind of pet
shop, rsgulaticns could address diffsring reguiremencts fcr sach
type oi pramises.

Ancther wav to remedy the situation would be by a statutory
exception in the definition of pet shop for exotic animal
consignment aunctions and animal shows.

T Very truly yours,

Condp/ St

CARLA J. STO
ATTORNEY GENERAL OF KANSAS

CJS:CN:bes . L
; 7ék%kw’6%deA&%bV
3-5-96




Stxte of Ransas
Bifice of the AiinrmU (Berreral

301 3.W. 10t= Avents, Topsxa 66612-1397

Carza ] Stovars

Armcrvzy Cavexs 3
Armorvzy Gemeral Julw 24, 18653

Mz, Gscrzge Teagarden

Livestcck Cemmissicnex

Xansas Animal Eealth Decartment .

712 S, Xansas Avenus, Sulits 4-2

Tcrexz, Xansas §5603-3808

Re: Livesicck and Dcmesiic Animels--Pullic Livesticck
Ma:kecs——pe:-ui:i:ns; Purlic Liveszcck Marksi;
Ratizss and Dcmeszicatad Deex; Licenses Reguirsments
Livestock and Dcmaestic Animals--Animal Dealers--
Definiticns; Pet Shop; Exctic Animals; License
Reguirsments

Synorsis: Ratites and domesticated deer, which axe
statutorily defined as livsstcock, ares implicitly
excluded from the class of animals subject to pet
shop operator rsgulations and conseguently ar
placed within laws regu l»;_“c livestock. Tnus a
pet shcp orveratcr's license is nog reguired to
orperate premises whers n1y ratites or domcsticated

) deer are sold a% rstail. In addition, if thes

animals ars sold for ressale to ancther, I.e.
wholesale, the cgerator is not resguired to ke
licensed as a pet shcp operator.

If livestock, including ratites or domesticated
deer, arz sold on behalf of a producer or cconsigner
at premises which fall within the definition of
publlc livestock markst, the operator of that
market 1s reguirsd to be licensed as a public
livestcck markst operator. If ratitss or

, domesticated deer are sold at premises not falling

| ! within the statutory definition of a public

% ' livestock market, the person engaging in the




George Tszagarden
Page 2
business of selling is required to be registered as
a livestock dealer.
Any perscon who operates premises wher= there are
sold, or offeresd or maintained for sale, at retail
and not for resals to ancther, anv veriebrate
animal, exotic or otherwlse which is not exempted
i5 required to be licenssd as a pat shcp operator.
Thus crerators of exotic animal consignment
auctions are necessarily included within the pet
shop operator licensing rsguirsment, as are
operators of dcg, cat and bird shcws at which
ratail sales of animals cccur.
The mers fact thai a public livestock markst
cperator is a nct-for-profit crganizaticn does not
create an exampiicn from the public livestock
market cveratcr licensing reguirsmsnt, livestock
cealer ragistraticn recguirement cr pet shop
cperatcr licsnss :squifement. Cit=ad heresin:
¥.S.A. 1934 Supc. 47-1001; X.S.A. 47-1001a;
47-1701, as amended by 18%5 S3 230, § 3; 47-1703;
47-1712, as amended by 13383 SB 23C, § 8; 47-1713;
X.S.A. 1994 Supp. 47-1804; X.S.A., 47-1832; X.S.A.
1994 Supp. 47-2201; XK.A.R. 9-20-1; §-20-2;
$-20-3; 115-20-3; ¢ C.F.R. §1.1.
* * *
Dear Mr. Teagarden:
As Kansas livestock commissioner you pose z number of
gquestions resl atlng to the Kansas animal ‘hezlth dezartment’'s
requlation of various methcds of selling exctic and
domesticated animals. The rasgulatory framework concerning the
sale of animals is complex with the type of license or
registration required, if any, dependent cn & number of
factors including the legal definition and classification(s)
of the animal, whether the sale is wholesale or retail, and
the setting of the sale.
You inform us that an "exotic animal market" refers to a
consignment auction which an individual or organization has
arranged for the sale of exotic animals. Thls type of market
z rented building

typically occurs at a tamporary site such as
(e.g. a fairgrounds building) or outdcors undsr a large

tent. Generally a sale of this type is held bv the organizer
once or twice a year, and lasts one to three days. Purchasers
of the exotic animals are usually animal br=ed=zzrs or other
private individuals. You appear to use the tarm "exotic
animals" 'to refer to a wide variety of unusual animals not

3

£
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indigenous to this geographic area cor not usually possessed as
pets.

The term "exctic animal’ is statutorily defined for several
purzcses. For instance, the livestock ccommissicner is
authcrized to establish rules and regulations cn disease
contrcl programs for farm animals and exotic anfma’s,
including their sals and importation lnbo the state. KX.S.
47-1232. For purpesas of tals statute "exotic animal” mea

. . that is native to a focrs=ign country or o
n or charactsr, 1s not native to the United
ntroducad from abroad." X.S.A., 47-1832;
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asks what, 1
to "exctic a
ning ratites (
a and emu),

led exotic animals. Ths

s unfortunately do not prcovide ang
ning an answer. ConsecuengTy, for resasons

in, the response to this guestion is necessarily
divided into two sections: (l) ratites and domesticated deer,
and (2) other exotic animals.
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Ratites and Dcmesticated Deer

Under the Kansas animal dealer act (with scme exceptions not
applicable to this discussion) a pet shop is defined as:

"any premises where there are sold, or
e

f offerad or maintained for sale, at retail
' and not for resale to another: (A) Any

Cy



zorge Te2agarden

dogs or cats, or both; or (B) any other
animals. . . ." K.S.A. 47-1701(t).

Within this act the term "animals" is broadly defined:

"(d)(l) 'Animal' means any live dog, catg,
rabbit, rodent, nonhuman primate, bird ox
other warm-plcoded vertsbrats or any
fish, snaks or other cold-blcoded

o £
vertabrate.

"(2) Animal does not include horses,

cattle, sheep, gcats, swine cr dcmestlic

fowl." K.S.A., 47-1701, as emended by

19¢35 s3 250, § 5.
Wnils this cdefinition dces not distinguish betwesn exctic and
ncn-sxotic animals, 1t does differsn=iaZze betwsen animals
ccmmonly considersd as livesitcck and ali cther vertsbrate
z2n’‘mels (excluding humans)

ncsr the act, any premisss (other than theose excluded) upen

<hich the retail sale of animals, exctlc or otherwise,
ccours must be operated by a licensed pet shop operator in a
facilizv which complies with department rules and
raculaticns. K.S.A. 47-1703; X.S.A, 47-1712, as emsnded DY
i%¢s sSB 250, § 8. In addition, any.animal, exctic or
ctnsTwise, sold by a licensed pet shop creratcr must Dbe
accompaniesd by a health csrtificate verifying that such animal
is in scund health. X.S.A. 47-1713.
Sursuant to the animal dealers act, ratitss and deomssticated
desr appeax Lo be animals whose retail sale 1s reguirad to
occur on premises operated by a licensed pet shop orerator.
Hcwaver, by virtue of X.S.A. 1994 Supp. 47-2201, ratites are
madz subjasct to appropriate ragulaticns relating to
livestock. 1In addition ratites and domesticated deer are
soacifically included within the definition of livsstock in
the sublic livestock market laws (along with cattle, swine,
srneeg, goats, horses and mules), XK.S.A. 13994 SupD. 47-1001(b),
and in th= definition of livestock in ths livestock dealer
1aws (along with cattle, swine, horses, sheep, goats, and
ccultry), X.S.A. 1994 Supp. 47-1804(b). Thereiore, at least
scme of the animals typically sold lu exotic animal markets
(ratites, cdomesticated deer and pot-pelliad pigs) are within
the lesgal definitions of "livestock."
Censtruing the above prov1SLons found within t e livestock and
demestic anlma1s chapter of the Kansas statutes in pari
mater ‘In re: Adoptlon of Baby Girl H, 12 Kan. App.2
223 (1987), in our opinion ratites and dcmesticated deer,



which are statutorily defined as livestock, are implicitly
excluded from the class of animals subject to pet shcp
operator regulation. Rather, they are placad within laws
ting Iivestock. Consacuently in our opinion a get shep
s license is not resguired to operate premises whers
tes or domesticatad deer ares sold at i1, If
imals ars sold for ressale to another,
, the orerator is nct rsguired to e
operator by virtue cf K.S.A. 47-1701
n of "get shcov." Thus focr purposas o
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sale or exchange, on teha
producer or consigner at a publ
livestock market, cor sells, or o
for sale, at a public livestock
market, for the accocunt of the producer
or consignor therscf, any livestock or
directly or indirectly owns, conducts or
operatas a public livestock
market. . . ." K.S.A., 199& Supp.
,47-1001(g). (Emphasis added.)
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Thus if livestock, including ratites or domesticated deer, are
sold on behalf of a DTOCLCQL or consigner at a premises which
falls within the ition of public livestock markst, the
operator of that is regquired to be licensed as a public
livestock market XK.S.A. 47-1001a. Assuming the
premises at issue "pens, or other enclosures" in
which ratites or dom d deer are maintained for sale,
the sales operator i ad to be licensed as a public
livestock market ove

.
(

O M M ri
»~
mom o m

[ B S rr
OMmHuno

o 3
f

QO'ag

i rD o b
u
1) O o 1y
u .
b+ ¢ Q
H B

O
3
t
o

A livsstock dezler, other hand, is defined as:
in the business of
lvestock 1n commerce,
oWwn account or as
the seller orx
engaged in the
lling livestcck in
tasis and snzll
or sells
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"public livestock markst" and
that the determinative factor is
o1d by consignment auction or by a
er the sale occurs at a business
¢ livestock market'" overated by a
person who sells on behalf c¢f a producer or
consigner. If such 1 e setting in which a ratite or
domesticated deer auction is held, the operator is reqai red to
be licensed as a "public llVESLOCk market operator.”

Conversely, if the sales transaction does not take placs

that setting, the person who is engaged in the business o:
selling the ratites or dcmesticated deer should be registeread
as a "livestock dealer."
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Other "Exotic" Animals

The above discussion rslates only to exotic animals which alsc
fall within the catagecry of livestocck under Kansas law. We

new turn to non-livestock exotic animals, such as tigers,
hedgehogs or bears. (For the saks of simplicity, in the
balance c¢f this opinicn ncn-livestock exctic animals will e
rafarrad to as exctic animals.) You ask whether the operatcr
¢f an exotic animal marzks: who salls these kinds oi excti

D

animals at a consignment aucticn as descrirzed abcove is
raguirsd to ke licensed as a get snhep cperactor in crder to
law?fully sell the animals.

As nctsd ancws, the animal dezler act prasenis a very brcad
definiticn o pe:z shcrp as "any gramises whers thers ars

sold, or offerad or maintainsd fcor sale” degs, cats, oI any
cther animals. X.S.A. 47-1701{t), as amenced by 1853 SE

260, § 5. The cgerator o a pet shcy must Le licensed, and to
beccme licensed the shcT mMust £e in compliance with deraztment
rsgulations, s;ecificaliy X.ALR. 9*20—1-(facili:ies), X.A.R
9-20-2 (animal health and huszandry stancdaxds) and X.A.R.
9-20-3 (rscczds). Wnhile nct statsd explicizly, these
rsgulazions appeaxr basad c¢n an understanding cf a tet shcgt as
a fixsd pramises in which thes rsgular and ccntinual pusiness
ct selliig animals takss glacs. Cecnseguently arpglication ci
thess rsgulatiocns to the descriZed exotic animal marksts may
przcluds the operator c¢i the merkst from cecoming licensed as
a tet shop operator., Neverthesless, pursuant to the current
statutory definition ¢i "pet shep," we ars con trained to find
that any person who cgreratss a premlses where there are sold,
or offarsd or maintained fcr sals, at rstail and not for
resale to another, any varisirate animal, exotic or ctherwise,
which is not exempted, is rsquired to be licensed as a pet
shop operazor. Thus operatcTs of exotic animal consignment
auc=iocns ares necessarily included within the pet shcp crerator
licensing raquirsment.

Cat Shows

n.

Bird, Dc¢ an

You alsc inform us that birds, dogs and cats are frequently
sold or exchanged at bird shcws, dog shows and cat shows. We
understand these shows to be exhibitions by owners cf birds,
dogs and cats at which prizes are awarded in various

categories such as best of brsed. You ask whether the
operator of such a show is rsgquired to be licensed as a pet
shop operator with the conseguent cbligation that the premise
comply with applicable pet shcp regulaticns. As with the
preceding discussion of exctic animal markets, based on the

broad definition of pet shop we find no statutory provision




which would exclude the sale of dogs, cats or birds at shows
from the pet shop operator license regquirement.

Non-oreofit Qrganizaticn as Svensor of Exotic Animal Auction

One of the crganizations which sconscrs an exctic animal
markat by hon-ng a consignment auction is the game breeders
asscciation, a nct-for-crsiit organization., You ask whether
the creratcr cf thls aucticn is *=cn7f=d ts ke licensed as a
ublic livestock markst crerator. 1If so, ycu also ask whether
a not-for-prciit organizaticn is exsmpt from the licensing
recuirsment.
Uncder the pulzlic livesicck marksts act, "perscn'" means an
individual as well as a partnersnip, corporaticn cr
asscciazicn., X.S.A. 47-1301(c). Thus & not-ZIcr-proiit
rganizaticn, such as the game Ccre2eders asscclaticn, is
ccnsidersd a "gperscn" f£oo- purpceses cf orerating a pullic
livestcck marksz. Cne ¢ the defining criteria cI a public
livestcck markst is ". . . any tusiness cconductsd cr creratad
fcr ccmzenseticon or proiiz. . . " We presume that the game
brsecders assccilaticon helds its annual aucticn in cxder to
funds teo supvort 1Is corpcrate purpeses and thersiors in
r on tc its exotic animal aucticn is ccnducting tusiness
for ccmpensazicn. Censsguently, the mers fact that a public
livestcck markest coteratcr is a not-fcr-profit organization
dces nct cresate an exsmpticon from the public livesticck markst
crerator licensing recuirsment. By the same r=zasoning the
net-for-prciit status c¢f any organizaticon does nct create an
exsmption from otherwise arplicabls pet shop creratcr license
rsguirements cor livestcck dealer rsgistiraticn rsguirsments.

You did not infcrm us of the types cf animals which ars sold
at the game breeders' annual auction. As discussad, the
aprplicarle state resgulatcry framewcrk in part ecends on the
kinds c¢f animals sold. If the animals ars livsstock,

depending on the sale setting, a public livestock market
cperator license or liwvesteck dealer registration is regquired;
if non-Iivestcck, a pet shep operator license is rsquired for
any retail salss, but not those for re-sale to ancther,

il.e. wholesale transacticns.

In conclusion, ratites and domesticated deer, which are
statutorily defined as l*vnstock, are implicitly excluded from
the class of animals subject to pet shop operator resgulations
and consequently are placed within laws regulatlug livestock.
Thus a pet shcp operator's license is not required to operate
premises whers only ratites or domesticated deer are sold at
retall. In addition, if these animals ars sold for resale to
another, ii.e. wholesale, the operator is not raquirsd to

be licensed as a pet shor operator.
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If livestock, including ratitss or domesticated deer, are sold
on behalfi of a producer or consigner at premises which fall
within the definition of public livestock market, the cperator
of that market is required tc ke licensed as a public
livestock markst operatcr., If ratites or domesticated deer
are sold at premises not falling within the statutory
definition of a public livestock market, the perscn engaging
in the business ¢f selling is r=gquirsd to ke registared as a
livestock dealer,

Any perscn who cperatas premises where there are scld, or
cffersd or maintained for sale, at retail and not for resals
to ancther, any variebrats animal, exctic cr ctherwise winich
is nct exsmptad, is reguired to e licensad as a pet shcD
cverator. Thus operatcrs ci exctic animal ccnsignment
aucticns ars necessarily inclucded within the get sihcr operator
licensing rsguirsment, as ars cperatcrs ci dcg, cat and bird
shcws at which rztall sales of animals cccur.

The mers fact that a purlic livestock marksi cperazcr is a
not-Ifor-profit corganizaticn dces nct crsate an exsmpticn from
the putlic livestsck markst crerazcr licensing resguirsment,
livestcock dealer ragistraticn ragulirsment €I ret Sicp cgerator
licenss requi:amentj i i

Very truly ycurs

’
X - O
CARLA J. STCVHLL

ATTCRNEZY GENZRAL CF KANSAS

C:?%é€;7/;6§357;jizzzéig__‘\

Camille Nche
Assistant Attorney General




STATE OF KANSAS
KANSAS ANIMAL HEALTH DEPARTMENT

George Teagarden, Livestock Commissioner

712 South Kansas Avenue Suite 4-B Topeka Kansas 66603-3808
Phone 913/296-2326 FAX 913/296-1765

March 6, 1996

S.B. 659 Occasional Sales

Madame Chair and members of the House Agriculture Committee, I am
George Teagarden, Livestock Commissioner for the State of Kansas.
I appear before you today as a proponent of S.B. 659.

Ag you know KSA 47-1001, et al, gives the Kansas Animal Health
Department and the Livestock Commissioner authority to enforce
laws and rules and regulations governing livestock markets in the
state. Today, there are wmany types of livestock markets
(auctions) Dbeing held in the state, ranging from pure livestock
auctions to “exotic” auctions to bird auctions. Our department
was concerned about what we were to do in many instances. Many
of the organizers of the various auctions ask us whether they
needed a state license or not and what specific license would be
required, if any; some auctions were held without any
communication with our department.

In light of our confusion about this issue, we asked the Kansas
Attorney General for an opinion as to what type of sales
{auctions) are required by law to have market licenses, pet shop
licenses or livestock dealers licenses. You have a copy of the
AG’'s opinion in front of you. In general, the opinion said,
anyone who sells livestock at auction for a commission or fee is
required to be licensed as a livestock market, those who sell pet
animals should be licensed as a pet shop and those who sell
“exotic” animals should be licensed as animal dealers.

After discussions at board meetings, the Kansas BAnimal Health
Board suggested that I request this change of statute to
accommodate for the variety of auctions that are occurring.

In section 1, page 2, lines 24 and 25, of the bill, KSA 47-1001 is
amended to define occasional sales (means livestock auctions of
sales, that are held 12 or less times per year). In section 2,
page 2, beginning on line 26, KSA 47-1001d is amended to strike
language pertaining to federally licensed (terminal) markets. We
currently have none in the state and do not anticipate any in the
future. New language is inserted beginning on line 40 of page 2
to allow the livestock  commissioner, through rules and

Dlosine @w@éﬁw
Litta it i e
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regulations, to exempt occasional livestock sales or issue a
license for such occasional livestock sales at a fee of not more
than $100 without a hearing.

Under this proposed 1law, we would exempt certain sales upon
application and set a sliding scale for those not exempt depending
on the number of sales held. The license fee would be higher than
an regular livestock market license, but we would drop the
inspection fee and the hearings would not be necessary ($325).
Proper health requirements would be required; completed prior to
the actual sale and verified by a accredited wveterinarian.
Possible exemptions would include 4-H sales at the county and
state shows.

Thank you for your attention. I will stand for questions.

SB659
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