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MINUTES OF THE HOUSE COMMITTEE ON GOVERNMENTAL ORGANIZATION AND
ELECTIONS.

The meeting was called to order by the Chair, Rep. Carol Dawson, at approximately 9:00 a.m. on

February 23, 1996 in Room 514-S of the Capitol.

All members were present except: Rep. Bob Tomlinson, Excused

Committee staff present: Dennis Hodgins, Legislative Research Department
Carolyn Rampey, Legislative Research Department
Jim Wilson, Revisor of Statutes
Donna Luttjohann, Committee Secretary

Conferees appearing before the committee:  Ron Smith, KS Bar Association
Jim Shetlar, United We Stand
Mark Tallman, KASB

Others attending: See attached list

Continue hearing on:

HB 3000: Prescribing certain standards governing ethics and conduct for
public officers and emplovees

Chair Dawson recognized Ron Smith to speak to the bill. He made suggested amendments
available to the committee. See Attachment 1.

Jim Shetlar was recognized as a proponent of the bill by Chair Dawson. He testified that his

organization supports legislation that eliminates the influence buying of legislation. See
Attachment?2.

Mark Tallman was recognized by Madam Chair Dawson. Mr. Tallman testified that his
organization had concerns regarding the bill and strongly object to the provisions of Section 37 of
the bill. See Attachment3.

Madam Chairman Dawson commented that a new balloon for the bill was in the works and what
differences it had in contrast with the original bill. She announced that the Committee would
continue the hearing at noon or upon adjournment of the House.

Rep. Tanner expressed his frustration with the short amount of time that was given to study and
understand this lengthy of a bill.

The Madam Chair adjourned the meeting at approximately 10:00 a.m. and announced that the next
meeting would be February 23, 1996, at 12:00 noon at the Capitol with the room number to be
announced.

Unless specifically noted, the individual remarks recorded herein have not been transcribed
verbatim. Individual remarks as reported herein have not been submitted to the individuals 1
appearing before the committee for editing or comrections.
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Comments are listed section by
section in boxes at the conclusion

of each section. Suggested
amendments are in 12 point type,
boldface, italics.

HOUSE BILL No. 3000
By Committee on Governmental Organization and Elections
2-12

AN ACT relating to governmental ethics and conduct; concerning public officers
and employees; prescribing certain standards governing ethics and conduct;
amending K.S.A. 21-3902, 21-3910, 25-901, 25-904, 25905, 25-4148, 254149, 25-
4153, 46-215, 46-216, 46-217, 46-222, 46224, 46-225, 46-226, 46-227, 46-228, 46-
232, 46-239, 46-240, 46-242, 46-246a, 46-253, 46-255, 46-256, 46-257, 46-258, 46-
266, 46-267, 46-269, 46-270, 46-271, 46-272, 46-274, 46-275 and K.S.A. 1995
Supp. 25-4143, 254145, 46-233, 46-236, 46-237, 46-265, 46-268, 75-4301a and 75-
4304 and repealing the existing sections.

Be It Enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 46-215 is hereby amended to read as follows: 46.

(a) The legislature finds that responsible representative government requires
public awareness of the efforts of lobbyists to influence the public decision making
process in both the legislative and executive branches of state government. The
effective public disclosure of the identity and extent of the efforts of lobbyists to
influence the conduct of governmental actions may serve to increase public
confidence in the integrity of government.

This new subsection is lifted from the new
federal lobbying law. However, HB 3000
does not regulate lobbying like the federal
act.

(b) As used in K.S.A. 46-215 to 46-280, inclusive, and any amendments thereto,
and K.S.A. 46-248a, unless the context otherwise requires, the words and terms
defined in K.S.A. 46-216 to 46-231, inclusive, and any amendments thereto, shall
have the meanings therein ascribed thereto.
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Sec. 2. K.8.A. 254153 is hereby amended to read as follows: 254153.

(a) The aggregate amount contributed to a candidate and such candidate's
candidate committee and to all party committees and political committees and
dedicated to such candidate's campaign, by any political committee or any person
except a party committee, the candidate or the candidate's spouse, shall not exceed
the following:

(1) For the pair of offices of governor and licutenant governor or for other state
officers elected from the state as a whole, $2;600-51,000 for each primary election
cycle (or in lieu thereof a caucus or convention of a political party) and an equal
amount for each general electmn cycle

(2) for the office of membe tatives; district judge,
district magistrate judge, d1$tnct attomey, member of the state board of education or
a candidate for local office, $560-3250 for each primary election ¢ycle (or in lieu
thereof a caucus or convention of a political party) and an equal amount for each
general election cycle.

(3) For the office-ofqffices of member of the house of representatives and state
senator, $1;000-3350 for each primary election cyele (or in lieu thereof a caucus or
convention of a political party) and an equal amount for each general election cycle.

However, you may want to discuss whether to increase the
amounts individual human beings can give from personal
checking accounts, while keeping cash and other entity
contributions at the lower amounts. With disclosure aspects
of current law, enhanced individual contributions will help put
the emphasis on individual giving.

(b) For the purposes of this section, the face value of a loan at the end of the
period of time allocable to the primary or general election cycle is the amount
subject to the limitations of this section. A loan in excess of the limits herein
provided may be made during the allocable period if such loan is reduced to the
permissible level, when combined with all other contributions from the person
making such loan, at the end of such allocable period.

(c) For the purposes of this section, all contributions made by unemancipated
children under 18 years of age shall be considered to be contributions made by the
parent or parents of such children. The total amount of such contribution shall be
attributed to a single custodial parent and 50% of such contribution to each of two
parents.

(d) The aggregate amount contributed to a state party committee by a person
other than a national party committee or a political committee shall not exceed
$15,000 in each calendar year; and the aggregate amount contributed to any other
party committee by a person other than a national party committee or a political
committee shall not exceed $5,000 in each calendar year. The aggregate amount

contributed by a national party committee to a state party committee shall not exceed
$25,000 in any calendar year, and the aggregate amount contributed to any other
party committee by a national party committee shall not exceed $10,000 in any
calendar year. The aggregate amount contributed to a party committee by a political
committee shall not exceed $5,000 in any calendar year.

(e) Any political funds which have been collected and were not subject to the
reporting requirements of this act shall be deemed a person subject to these
contribution limitations.

(f) Any political funds which have been collected and were subject to the
reporting requirements of the campaign finance act shall not be used in or for the
campaign of a candidate for a federal elective office.

(g) The amount contributed by each individual party committee of the same
political party other than a national party committee to any candidate for office, for
any primary election cycle at which two or more candidates are seeking the
nomination of such party shall not exceed the following:

(1) For the pair of offices of governor and lieutenant governor and for each of the
other state officers elected from the state as a whole, $2,000 for each primary
election cycle (or in lieu thereof a caucus or convention of a political party);

(2) for the office of member-of-the-house-of representatives; district judge,
district magistrate judge, district attorney, member of the state board of education or
a candidate for local office, $500 for each primary election cycle (or in lieu thereof a
caucus or convention of a political party).

(3) For the effice-ef-offices of member of the house of representatives and state
senator, $1,000 for each primary election cycle (or in lieu thereof a caucus or
convention of a political party).

(h) When a candidate for a specific cycle does not run for office, the contribution
limitations of this section shall apply as though the individual had sought office.

(i) No person shall make any contribution or contributions to any candidate or
the candidate committee of any candidate in the form of money or currency of the
United States which in the aggregate exceeds $100 for any one primary or general
election, and no candidate or candidate committee of any candidate shall accept any
contribution or contributions in the form of money or currency of the United States
which in the aggregate exceeds $100 from any one person for any one primary or
general election cycle.

(i) No political committee shall accept, make, affer to make or solicit any
contribution from any other political committee.
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Sec. 12 K.S.A. 25-905 is hereby amended to read as follows: 25-905. Every
person who shall violate any of the provisions of K.S.A. 25-903-er 25-901, 25-904,
section 9, section 10 or section 11, as-amended-and amendments thereto, or who
shall fail, neglect or refuse to comply with any of the provisions thereof, shall be
deemed guilty of 2 misdemeanor, and upon conviction thereof shall be fined in any-
sum not exceedmg ene theusaad—dell%s—(&l—@@@)—ﬂ 000 iihe-ee!me&e&eﬁaay

treasurer appomted pursuant to K S.A 25-901 and
25-904 and secnon 9 qf thxs act, and amendments thereto, to file his statement-of

i mended-any report required by section
1 0 and amendmean thereto 1t shall be the duty of the officer with whom such
statement-report should be filed, within ten-(36)-10 days from the expiration of the
time for filing such statement-report and before any action is brought to enforce the
penalties above provided, to notify such-candidate-that-he-has-failed the candidate
for whom a report has not been filed, of such failure to file such statemesnt report or
cause such report to be filed, and in case such candidate files such-statement-report
is filed within ten-(10)-10 days from the time of receiving such notice is given, and
such statemeﬂt—report shows that ke the treasurer has not expended-a-sum-greater

otherwise violated the provisions of such section, then the
penalties and forfeitures herein provided shall not be imposed upon such eandidates
treasurer unless such statement-report is shown to be untrue. No individual who has
Jailed to file any report, and no candidate on whose behalf no report has been filed,
shall be eligible to become a candidate for any office subject to the provisions of
this act until the fine therefor has been paid.

This section may have constitutional problems if ever tested.
The right to run for political office is one of the political
“privileges and immunities” conferred on all citizens except
convicted felons. [Section 1 of the Kansas Bill of Rights.] It
is also protected by the First Amendment. You are punishing
these persons in this section for failure to file a document.
Further, you are punishing the candidate for the failures of
the treasurer. Fines and other penalties are much more
appropriate than loss of political rights fundamentally
impacting their exercise of free speech guarantees. The
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Kansas constitution, bill of rights sec. 5, states “All persons

shall have the right to freely publish, write and speak on all

fopics ... being subject only to abuse of that right.” This is a
proactive provision — granting power directly to people, not

limiting the power of government, as the First Amendment
does.
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Sec. 13 K.S.A. 21-3902 is hereby amended to read as follows: 21.

(a) Official misconduct is any of the following acts committed by a public officer
or employee in the officer or employee's public capacity or under color of the officer
or employee's office or employment:

(1) Using or authorizing the use of any aircraft, as defined by K.S.A. -201, and
amendments thereto, vehicle, as defined by K.S.A. 8-1485, and amendments thereto,
or vessel, as defined by K.S.A. 32-1102, and amendments thereto, under the officer's
or employee's control or direction, or in the officer's or employee's custody,
exclusively for the private benefit or gain of the officer or employee or another.

(2) Knowingly and willfully failing to serve civil process when required by law.

(3) Using confidential information acquired in the course of and related to the
officer’s or employee's office or employment for the private benefit or gain of the
officer or employee or another or to maliciously cause harm to another. As used in
this section, “confidential” means any information that is not subject to mandatory
disclosure pursuant to K.S.A. -221, and amendments thereto.

(4) Except as authorized by law, knowingly, willfully and with the intent to
reduce or eliminate competition among bidders or prospective bidders on any
contract or proposed contract:

(A) Disclosing confidential information regarding proposals or communications
from bidders or prospective bidders on any contract or proposed contract; (B)
accepting any bid or proposal on a contract or proposed contract after the deadline
for
acceptance of such bid or proposal; or (C) altering any bid or proposal submitted by
a bidder on a contract or proposed contract.

(5) Except as authorized by law, knowingly destroying, tampering with or
concealing evidence of a crime.

(6) Knowingly and willfully submitting to a governmental entity a claim for
expenses which is false or duplicates expenses for which a claim is submitted to
such governmental entity, another governmental or private entity.

(7) Entering into or performing, in whole or in part, a contract or agreement in
violation of section 71, and amendments thereto.

(b) The provisions of subsection (a)(1) shall not apply to any use of persons or
property which: -

(1) At the time of the use, is authorized by law or by formal written policy of the
governmental entity; or

(2) constitutes misuse of public funds, as defined in K.S.A. 21-3910 and
amendments thereto.

(c) (1) Official misconduct as defined in subsections (a)X1) through (a)(4) is a
class A nonperson misdemeanor.

(2) Official misconduct as defined in subsection (a)X5) or(a)(7) is:

(A) A severity level 8, nonperson felony if the evidence is evidence of a crime
which is a felony; and

768
769
770
771
772
773

775
776
777
778
779
780
781
782
783
784
785
786
787
788
789
790
791
792

793

794
795
796
797
798

(B) a class A nonperson misdemeanor if the evidence is evidence of a crime
which is a misdemeanor.

(3) Official misconduct as defined in subsection (a)(6) is:

(A) A severity level 7, nonperson felony if the claim is for $25,000 or more;

(B) a severity level 9, nonperson felony if the claim is for at least $500 but less
than $25,000; and

(C) a class A nonperson misdemeanor for a claim of less than $500.

(4) Upon conviction of official misconduct a public officer or employee shall
forfeit such officer or employee's office or employment.

(d) “Private benefit or gain” exists or arises when thepublic officer or employee
or an associated person or related person of such officer or employee, receives,
obtains, exerts control over or otherwise converts to personal or business use the
object, information, right, interest or resource constituting such personal gain.

HOUSE GOVT ORG &

This is a difficult definition in practice. if you take the phrase
above, where the phrase “private benefit or gain” is used, and
substitute the definition in (d), subsection (d) looks like this:
(1) Using or authorizing the use of any aircraft, as defined
by K.S.A. -201, and amendments thereto, vehicle, as defined by
K.S.A. 8-1485, and amendments thereto, or vessel, as defined
by K.S.A. 32-1102, and amendments thereto, under the officer's
or employee's control or direction, or in the officer's or
employee's custody, exclusively for the public officer or
employee or an associated person or related person of such
officer or employee, receives, [who] obtains, exerts control
over or otherwise converts to personal or business use the
object, information, right, interest or resource constituting such
personal gain of the officer or employee or another.
|1t would make more sense if defined narrower.

2/23/96
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New Sec. 17. Unless otherwise permitted by law, no state officer or
employee or related person or associated person thereof shall enter into any
contract or agreement to provide goods or services which is to be paid, in
whole or in part, out of moneys or funds appropriated by an act of a state
agency or budgeted by a municipality as defined in K.S.A. 25(d), and
amendments thereto, unless such contract or agreement has been awarded
through a process of competitive bidding or are payments set by rules
and regulations of an executive branch agency which
administers the agency’s budget, and a copy of such contract or
agency budget is filed with the commission. Al If the rates are set
by competitive bid, such contract awards shall be made as a result of
original bid takings, and no awards from negotiations after bidding shall be
allowed.

There are some fundamental decisions that need to be made
here. Who do you want to be eligible to serve in the
legislature or the state workforce? This provision makes it
more difficult for certain persons to serve in the legisiature.
However, when you get into a situation where you are
determining who can run for office, or conditioning that if they
run for office to a citizen’s legisdlature that they must get rid
of partnerships, relatives and entangling alliances, you are
making a direction change in the direction of state
government.

A citizen's legislature is based on the concept that citizens
serving in the legislture will have conflicts of interest. A
lawyer votes on law-related bills. A farmer votes on
agriculture bills. A physician votes on medical-related bills.
The key is disclosure of the conflict before voting. This is
done through filing substantial interest forms.

In full time legislatures, and the Congress, it makes more
sense to require lawmakers to give up their substantial
interests, or put them in blind trusts. Such legislatures pay
their legislators considerably more than you are paid. Then
when they vote they (supposedly) are voting only their
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constituents’ views, onot their own personal conflict of
interest.

You must decide which model of government you want to use
to regulate Kansas governmental affairs.

Competitive bidding

Further, competitive bidding is not always the most effective
way to hire professional services. Negotiation statues exist

for hiring attorneys to collect bills at the KU Medical Center.

Sec. 17 would prohibit the partners of a lawyer-legislator who
wants to handle some indigent defendant cases from taking
those cases even for the same rate that all other lawyers
handle the same sort of case. Most BIDS contracts are not
competitively bid. The rate is established by rule and
regulation of the agency. Each private lawyer handling such
cases is paid $50 per hour.

Further the new definition of “associated person” in Sec.
43(a) would prevent even employees of the lawyer-legislator
from handling the cases, even though the associate is being
paid a salary. lronically, if a lawyer is sharing office space
with another solo practice lawyer, and the lawyers have an
agreement to “cover cases for each other” like partners, they
probably are NOT associated persons even though they may
share fees. Thus a “salaried” lawyer is associated (thus
limiting state contracting ability) but a fee-splitting solo
attomey who is not a partner is not limited. Odd.

The effect of this law if enacted will be the immediate
ostracizing of current professionals from their partnerships or
associations with other professionals. If the lawyer is married
to his or her partner, that sort of split is not going to be
conducive to remaining in the legislature.

You must answer the main question: do you want
professionals — all professionals — to be able to serve in the
legislature? If the answer is yes, but only lawyers who do not
have partnerships or associates, then you are limiting the
pool of protetial lawyers who can serve. The same is true of
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a physician who wants to serve in the legislature but whose
partner handles Medicaid cases.

If you want professionals to serve in the Kansas
legislative process then you must be careful about lawyers
like these that make it hard to serve unless they are
independently wealthy, retired, or can survive in solo
practice.

This section continues that system of seeking public
servants who have fewer ties to the business and
professional world. That has serious ramifications from the
Privileges and Immunities clause of the state constitution,
which has been held to mean that all citizens have equal
political rights. Sec. 2 of the bill of rights is defined as a
“political right” consisting of “the right and power to
participate in the establishment or management of
government, or to exercise the right of suffrage and to hold
office.” Herken v. Glynn, 151 Kan. 855, 867, 101 P.2d 946

This section of HB 3000 says we are not all equal,
politically. In a nation that tries very hard not to splinter into
wealth-based factions, that mqy be an unhealthy
development in a citizens’ legislature. In a citizen’s
legislature, the best regulation of this situation is disclosure.
Disclosure of conflicts of interest is what then allows citizen
legislators to vote on those conflicts.

If the section is needed at you may want to includes these
amendments.
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New Sec. 18. No state officer or employee shall participate in making an
appropriation to provide money or funds for any contract or agreement to
provide property, goods or services by such state officer or employee or an
associated person or related person thereof which is to be paid, in whole or
in part, out of funds appropriated by a state agency unless such contract or
agreement has been awarded through a process of competitive bidding or
are payments set by rules and regulations of an executive
branch agency which administers the agency’s budget, and a
copy of such contract or agency budget is filed with the commission.
All If the rates are set by competitive bid, such contract awards
shall be made as a result of original bid takings and no awards from
negotiations after bidding shall be allowed.

Section 17 prohibits the elected professional or
associates/partners from entering into contracts. Section 18
prohibits the elected professional from voting on
appropriations or contracts for goods or services unless the
contract is competitively bid. Again, BIDS contracts are not
competitively bid, they are set by rule and regulation.

Another policy decision is whether negotiated contracts are to
be considered the same as a competitively bid contract.

If the section is needed at you may want to includes these
amendments.
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New Sec. 19. No state officer or employee shall solicit or receive any
money in addition to that received by the officer or employee in such

officer's or employee's official capacity for advice or assistance on lobbying
the state legislature.

If a legislator gives a corporation advice on who to hire to
lobby the legislature and then receives a campaign
contribution, it that a loophole in the intent of this section? A
state officer/employee is a legislator. Is itillegal for a
legislator to tell a potential client who the legislature feels the
corporation should NOT hire? | am aware of the situation
that potential could exist that this section attempts to curb.
However, I'm not sure it gets the job done.
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Sec. 20. K.S.A. 1995 Supp. 46-236 is hereby amended to read as follows:

46-236. No state officer or employee, candidate for state office or state
officer elect, for the private benefit or gain of such officer or employee shall
solicit any present, future, promised or contingent economic opportunity,
gift, loan, gratuity, special discount, favor, hospitality, employment, or
service from any person known to have a special interest, under
circumstances where such officer, employee, candidate or state officer elect
knows or should know that a major purpose of the donor in granting,
providing or arranging for the same is or could be to influence the
performance of the official duties or prospective official duties of such
officer, employee, candidate or state officer elect, and no contract or
agreement proscribed by this section shall be valid or enforceable in a
court of law. Except when a particular course of official action is to be
followed as a condition thereon, this section shall not apply to:

The last new section making such contracts invalid in a court
is redundant. It is against public policy to enforce a contract
that is proscribed by law.

(1) Any contribution reported in compliance with the campaign finance act or
K.S A 25-901, 25-904, section 9, section 10 or section 11, and amendments thereto;

(2) a commercially reasonable loan or other commercial transaction entered into
in the ordinary course of business; or

(3) any solicitation for the benefit of any charitable organization which is
required to file a registration statement with the secretary of state pursuant to K.S.A.
17-1740, and amendments thereto, or which is exempted from filing such statement
pursuant to K.S.A. 17-1741, and amendments thereto, or for the benefit of any
educational institution or such institution's endowment association, if such
association has qualified as a nonprofit organization under paragraph (3) of
subsection (c) of section 501 of the internal revenue code of , as amended.

1996
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Sec. 21. K.S.A. 1995 Supp. 46-237 is hereby amended to read as follows: 46-
237.

(a) No state officer or employee, candidate for state office or state officer elect
shall, for such officer, candidate or emplayee's private benefit or gain, accept, or
agree to accept any present, future, promised or contingent economic opportunity,
gift, loan, gratuity, special discount, favor, hospitality, employment, or service
having an aggregate value of $40 or more in any calendar year from any one person
known to have a special interest, under circumstances where such person knows or
should know that a major purpose of the donor is to influence such person in the
performance of their official duties or prospective official duties.

(b) No person with a special interest shall offer, pay, give of, make or otherwise
arrange for any present, future, promised or contingent economic opportunity, gift,
loan, gratuity, special discount, favor, hospitality, employment or service having an
aggregate value of $40 or more in any calendar year to any state officer or employee,
candidate for state office or state officer elect for such officer, candidate or
employee's private benefit or gain with a major purpose of influencing such officer
or
employee, candidate for state office or state officer elect in the performance of
official duties or prospective official duties.

(c) No person licensed, inspected or regulated by a state agency shall offer, pay,
give e, make or otherwise arrange for any present, future, promised or contingent,
economic opportunity, gift, loan, gratuity, special discount, favor, hospitality,
employment or service having an aggregate value of $40 or more in any calendar
year to such agency or, for the private benefit or gain of such officer, candidate or
employee, to any state officer or employee, candidate for state office or state officer
elect of that agency.

(d) Hospitality in the form of recreation, food end, beverages and continuing
education seminars which are provided by an organization which usually charges a
Jee for such seminar so long as the seminar discusses legislative matters and for
which continuing education credits may be obtained from a licensing agency either
in this or other states, are presumed not to be given to influence a state officer or
employee, candidate for state office or state officer elect in the performance of
official duties or prospective official duties, except when a particular course of
official action is to be followed as a condition thereon. For the purposes of this
subsection, the term recreation shall not include the providing or the payment of the
cost of transportation or lodging. For the purpose of this section, state officers or

- employees, and candidates for state offices and state officers elect shall pay the full

Jee or charge, if any, which other participants at such seminar pay to receive such
credits.

KBA supports subsection (d). The provision of information to
public policy makers should not be a gift merely because it

has extrinsic value. Information obtained at such seminars
allows legislators to do their job better.

(e) Except when a particular course of official action is to be followed as a
condition thereon, this section shall not apply to:

(1) Any contribution reported in compliance with the campaign finance act and ’L‘j
amendments thereto or K.S.A. 25-901, 25-904, section 9, section 10 or section 11 of
this act and amendments thereto;, or <

(2) a commercially reasonable loan or other commercial transaction entered into ©
. . . ~
in the ordinary course of business. )

(f) No state officer or employee shall accept any payment of honoraria for any .
speaking engagement except that a member of the state legislature or a part-time =
officer or employee of the executive branch of government shall be allowed to 8

=
w2
o
o
jam

ECTI NG~

receive reimbursement in the preparation for and the making of a presentation at a
speaking engagement in an amount fixed by the Kansas commission on
governmental standards and conduct prior to the acceptance of the speaking
engagement. Nothing in this section shall be construed to prohibit the
reimbursement of state officers and employees for reasonable expenses incurred in
attending seminars, conferences and other speaking engagements.

(g) The provisions of this section shall not be applicable to or prohibit the
acceptance of gifts from governmental agencies of foreign nations except that any
gift accepted from such foreign governmental agency, having an
aggregate value of $100 or more, shall be accepted on behalf of the state of Kansas.

(h) No legislator shall solicit any contribution to be made to any organization for
the purpose of paying for travel, subsistence and other expenses incurred by such
legislator or other members of the legislature in attending and participating in
meetings, programs and activities of such organization or those conducted or
sponsored by such organization, but nothing in this act or the act of which this act is
amendatory shall be construed to prohibit any legislator from accepting
reimbursement for actual expenses for travel, subsistence, hospitality, entertainment
and other expenses incurred in attending and participating in meetings, programs
and activities sponsored by the government of any foreign nation, or any
organization organized under the laws of such foreign nation or any international
organization or any national, nonprofit, nonpartisan organization established for the
purpose of serving, informing, educating and strengthening state legislatures in all
states of the nation, when paid from funds of such organization and nothing shall be
construed to limit or prohibit the expenditure of funds of and by any such
organization for such purposes.
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Sec. 25. K.S.A. 46-217 is hereby amended to read as follows: 46-217.

(a)”Economic opportunity” means any purchase, sale, lease, contract, option, or
other transaction or arrangement involving property, goods or services wherein a
state officer or employee or candidate for state office may gain a persenal-economiec
private benefit or gain, but not including any gift.

(b) “Private benefit or gain” exists or arises when a state officer or employee or
an associated person or related person of such officer or employee receives, obtains
or exerts control over or otherwise converts to personal or business use the object,
information or resource constituting such personal gain.

This is the second time this phrase is defined, and slightly
different than the former. Is there any reason why this phrase
is defined differently than previously?

This definition is very important to the overall scheme of the
act. Yet the definition is imprecise. What is “control” or
“conversion?” What is “the object, information or resource?”

A resource might include giving a lawmaker a ride to and
from a restaurant in my car. That gives him relief from
having to drive his own car, thus avoiding depreciation and
normal wear and tear on his car. |s that “resource™ an illegal
act since it enures to the legislator’s private gain?
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Sec. 26. K.S.A. 46-225 is hereby amended to read as follows: 46-225.
(a) “Lobbying” means:-(}) promoting or opposing in any manner any
official actmn or nonactlon by thek*gmaaxeen—aay—leglslaave-maﬁer—er
th option-ofan on-by any state agency:
ex-by direct cammumcatlon with an oﬁ‘ cer or employee of such agency for
the purpose of influencing such officer or employee in the performance of
their official duties in relation thereto.

The new definition of lobbying now requires “official” action.
What is official action or nonaction? If | encourage a

committee chair not to take up a bill, is that “action?” The
old phrase was any “action or nonaction” by legislators ... etc.
The new phrase is “official action or nonaction.” The latter

phrase is a SMALLER subset of the former. | presume you
mean that a legislator casts a vote for or against a bill or
legislative matter, or executive agency rule. If that is what
you mean you should define “official action.” “Official action”
is used four times in the current lobbying code, but it is
nowhere defined. Nor is it defined in this bill.

Under this definition, “direct communication ... for the
purpose of influencing” would include any letter written to my
legislator or public officials. 1 presume this means direct
lobbying efforts, not grassroots lobbying. Direct means
direct. Not indirect. Indirect communications — from me to
my members to urge them to contact you, or a newspaper ad
urging citizens to contact legisiators — are exempt from
reporting, correct? If so, then later in the bill we need to
eliminate the need to repot mass media expenses or
communications costs to others, the so-calied grassroots
lobbying expenses.

1187
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1189
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1200
1201
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1204
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- 1208
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1211
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1213
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1216
1217
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1219
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1222
1223

(e)(b) “Lobbying” does not include any expenditure from amounts
appropriated by the legislature for official hospitality.

(d(c) “Lobbying” does not include representation of a claimant on a
claim filed by the claimant under K.S.A. 46-907 and 46-912 to 46-919,
inclusive, and amendments thereto in proceedings before the joint
commiftee on special claims against the state.

(e)(d) “Lobbying” does not include bona fide personal or business
entertammg

HOUSE GOVT ORG & ELECTIONS

(e) "Lobbying” does not include any activity before an agency of the
executive branch of state government, the essential characteristics of which
is or has been determined to be the practice of law by the judicial branch of
State government.

This language clarifies that lobbying is not representing
another person or entity before the executive branch of
government. The Attorney General, for example, in AG
Opinion 93-100 has determined that appearances before the
Board of Tax Appeals is the practice of law. The opinion
relies heavily on case law from our Supreme Court.
Lobbying is not the practice of law, since lay-persons engage
in lobbying. It goes without saying that practicing law before
courts is not lobbying.

(0 “Lobbying activities” means lobbying contacts and efforts in
support of such contacts, including preparation and planning activities,
research and other background work that is intended, at the time it is
performed, for use in contacts, and coordination with the lobbying activities
of others.

(1) promoting or opposing official conduct on identifiable legislative
matters,

(2) the formulation, modification, or adoption of a rule, regulation,
executive order, or any other program, policy, or position of state
government;
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(3) the administration or execution of a state program or policy
(including the negotiation, award, or administration of a state contract,
grant, loan, permit, or license); or

(4) the nomination or confirmation.of a person for a position subject to
confirmation by the state senate.

This language is part of the federal act, and defines what
activities are considered lobbying, giving four examples.

Where “federal” was used, | substituted “state”
(5)  Exceptions. A “lobbying contact” does not include a
communication that is

(A) made by a representative of a media organization if the purpose of
the communication is gathering and disseminating news and information, or
editorial opinions, to the public;

Subsection (f)(5)(A) is the media exemption and
exempts reporters who are asking questions of
tawmakers. It covers editorials promoting or
opposing official action, however, an editorial by
definition is a third party grassroots lobbying
technique which is exempted from coverage
because a direct communication is not an indirect
communication. On the theory never argue with
anyone who buys ink by the barrel, I've included an :
editorial exemption, too. However, this exemption
does not cover a newspaper editor, owner or reporter
who asks legislators to promote or oppose specific
legislation, such as increases in the legal publications
fee law. Such a contact is being a lobbyist; two or
more such contacts and they must register and

report.

(B) made in a speech, article, publication or other material that is
distributed and made available to the public, or through radio, television,
cable television, political newsletters, or other medium of mass
communication;

1262
1263
1264
1265
1266
1267
1268
1269
1270
1271
1272
1273
1274
1275
1276
1277
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1280
1281
1282
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1291
1292
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1294
1295
1296
1297
1298

Sec. 11 of the bill of rights to the Kansas Constitution
states, “The liberty of the press shall be inviolate; and
all persons may freely speak, write or publish their
sentiments on all subjects, being responsible for
the abuse of such rights; ..." To define such topics as
a lobbying contact would probably be contrary to Sec.
11, and raise free speech concerns. Hence this
exception. The exception is part of the Federal Act.
The only addition is “political newsletters.” In West
Virginia v. Fury, the W. Va. Supreme Court ruled that
political newsletters were the “press” for free speech
considerations. :

(C) made on behalf of a government of a foreign country or a foreign
political party and which is disclosed under the Foreign Agents

Registration Act of 1938 (22 U.S.C. 611 et seq.);

Subsection (f)(5)(C) is an exemption that is in the
federal act. Foreign govemnments may lobby in
Kansas, but it is unlikely. To be exempt from our
law, the government would have to have registered
and disclosed under the federal act, which they are
required to do to lobby Congress.

(D) a request for a meeting, a request for the status of an action, or any
other similar administrative request, if the request does not include an
attempt to influence a state officer or employee designated under KSA 46-
285 and amendments thereto or a legislator or employees of the legislature
designated under KSA 46-285 and amendments thereto;

Requests for bill status where there is no attempt to
influence ought not be a lobbying contact. Source:
federal act.

(E) made in the course of participation in an advisory committee of the
executive, legislative or judicial branch of government,
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1334
1335

Lobbyists who serve on government advisory
committees with state officials ought not be labeled

as making a lobbying contact. Source: federal act.

(F) testimony given before a committee, subcommittee, or task force of
the state legislature, or submitted for inclusion in the minutes or public
record of any government hearing conducted by such committee,
subcommittee, or task force;

The federal act makes this exemption. 1| don't
personally care. | am “lobbying® because | am
employed to lobby, not because of my appearances
before committees. However, you may have persons
who come into Topeka and appear on a single,
localized bill, once in the House and once in the
Senate. Without this exemption, they are lobbyists
and must register even if they do nothing else.

Source: federal act.

(G) information provided in writing in response to an oral or written
request by legislator, executive branch official, or candidates for public
office, or their respective staffs for specific information;

When | discuss legislative matters with lawmakers
that are one MY agenda, | am lobbying. When | am
asked to discuss or give an opinion (or do research)
by the lawmaker on issues on which we have no
position, then it ought not be a lobbying contact.
Again, this won't affect institutional lobbyists, only the

“occasional” citizen-opiner. Source: federal act.

(H) required by subpoena, civil investigative demand, or otherwise
compelled by statute, regulation, or other action of the state legislature, or
any state agency,

[if compelled to appear before an investigative'
commitiee of the legislature, that should not be

1336
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1352
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1354
1355
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1367
1368
1369
1370
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1372

considered a lobbying contact. “Involuntary lobbying”
is an oxymoron. Source: federal act.

(1) made in response to a notice in the state register or other similar
publication soliciting communications from the public and directed to the

agency official
communications;

specifically designated in the notice to receive such

Similar reasoning as to subsection (G). Source:

federal act.

(I) not possible to report without disclosing information, the
unauthorized disclosure of which is prohibited by law;

Similar reasoning as to subsection (H). Source:

federal act.

(K) made to an official in an agency with regard to (I) a judicial
proceeding or a criminal or civil law enforcement inquiry, investigation, or
proceeding; or (2) a filing or proceeding that the government is specifically
required by statute or regulation to maintain or conduct on a confidential
basis, if that agency is charged with responsibility for such proceeding,
inquiry, investigation, or filing;

Similar reasoning as to subsection (H). Source:

federal act.

(L) made in compliance with written agency procedures regarding an
adjudication pursuant to the state administrative procedures act, or other
agency procedural requirements by law;

Similar reasoning as to subsection (H). Source:

federal act.

(M) a written comment filed in the course of a public proceeding or any
other communication that is made on the record in a public proceeding;
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Similar reasoning as to subsection (l). Source:

federal act.

(N) a petition for agency action made in writing and required to be a
matter of public record pursuant to established agency procedures;

Similar reasoning as to subsection (l). Source:

federal act.

(O) made on behalf of an individual with regard to that individuals
benefits, employment, or other personal matters involving only that
individual, except that this clause does not apply to any communication
with - (1) a state officer or employee designated under KSA 46-285 and
amendments thereto, or (2) a legislator or employees of the legislature
designated under KSA 46-285 and amendments thereto (other than the
individuals elected representative or senator, or employees who work for
such persons under their direct supervision), with respect fto the
formulation, modification, or adoption of private legislation for the relief of
that individual;

Anybody — including registered lobbyists — ought to
be able to discuss legislative matters with their own
personal representative or senator without it

becoming a lobbying contact. Source: federal act.

(P) a disclosure by an individual that is protected under the
amendments made by the Whistleblower Protection Act of 1989, under the
Inspector General Act of 1978, or under another similar provision of state
law;

Whistleblower exemption, if the person contacted by
the whistleblower is a legislator or other state officer
or employee. They are not lobbying. See, e.g., Sub.
for SB 474 in the House Commerce Committee.

Source: federal act.

(Q) made by (1) a church, its integrated auxiliary, or a convention or
association of churches that is exempt from filing a Federal income tax

1411 return under paragraph 2(A)(i) of section 6033(a) of the Internal Revenue
1412 Code of 1986, or (2) a religious order that is exempt from filing a Federal
1413 income tax return under paragraph (2)(A)(iii) of such section 6033(a);

1414

1415 This has been called the Rush Limbaugh
1416 amendment. The lack of this subsection in the 1993
1417 federal lobbying act scuttled the entire act when the
1418 talk radio hosts blasted away. Subsection (Q) was
1419 included prominently in the 1995 federal act, and had
1420 everyone’s blessing.

1421

1422 (R) between (1) officials of a self-regulatory organization (as defined in
1423 section 3(a)(26) of the Securities Exchange Act) that is registered with or
1424 established by the Securities and Exchange Commission as required by that
1425 Act or a similar organization that is designated by or registered with the
1426 Commodities Future Trading Commission as provided under. the
1427 Commodity Fxchange Act; and (1) the Securities and Exchange
1428 Commission or the Commodities Future Trading Commission, respectively;
1429 relating to the regulatory responsibilities of such organization under that
1430 Act, and,

1431

- 1432 | am uncertain who these people are, so the
1433 exception will not be widely used. However, these
1434 same people are exempt from making “lobbying
1435 contacts” in the federal act and ought to be so in
1436 Kansas, for consistency’s sake. Or, you could take
1437 out subsection (R) and let them come in on their own.
1438

1439 () No legislator or legislative employee designated pursuant to KSA 46-
1440 285 may be hired as a lobbyist to represent anyone before any state agency.
1441 ’

1442 [current law, slightly amended.

1443
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Sec. 27. K.S.A. 46-222 is hereby amended to read as follows: 46-222.

(a) “Lobbyist” means:—{(1)-Anyperson-employed-in-considerable

for—or—related to—lobbying—(1) Any—person—employed—in
considerable—degree—for—lobbying:—any individual who is
employed or retained by a represented person for financial or
other compensation for services that include two or more
lobbying contacts; (2) any person formally appointed as the
primary representative of an organization or other person to
lobby in person on state-owned or leased property and who is
not employed to lobby but whose primary duties include
lobbying or making lobbying contacts, or (3)-any-person-whe
RS- Xpenaityre A gi-ade&SreLate—amotd 1000 FRHOTE

v = O

behalf or on behalf of another person makes a lawful campaign
contribution under the campaign finance act which, in the
aggregate, equals or exceeds 3100. No contributor under the
campaign finance act needs to register or file a report as a
lobbyist unless within two years from the date of such last
contribution, such contributor promotes or opposes official
action on legislation or rules or regulations of any state
executive branch agency.

“In considerable degree” is ambiguous and vague. We
recommend discarding it.
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I have totally reworked this 46-222. In this amendment we
discard the $100 expense threshold and go to a system of
two or more lobbying contacts makes you a lobbyist and must
register. Note the exceptions, however, in the KSA 46-225,
as amended below. The definition of lobbying contacts in
subsection (b) comes from Sec. 3 of S. 1060, the new federal
lobbying act.

“Lobbying contacts” is defined in KSA 46-225, below. The
two “contacts” threshold is not appropriate for a contributor-
lobbyist. They may only make one phone call or write one
letter. Thus while the ordinary lobbyist has an exemption for
contacts with his or her own legislator about local or personal
legislative matters. The contributor-lobbyist does not have
such exemptions. One contact after making a contribution
and they must register.

Subsection (3) regarding making major campaign
contributors an “inchoate lobbyist,” who is required to register
only if he or she later contacts legislators or the executive
branch and wants something, is my own personal view.
Lobbyists compete with major campaign contributors for the
time and attention of a legislator. If both are seeking official
changes of policy, then both should report. Lobbyists now
report. This amendment makes contributors report — IF they
later lobby. The $100 is arbitrary. You can set it higher or
lower. You can make all contributors “inchoate lobbyists.”
This can be a throw-away if you want, but persons who make
major contributions and later promote or oppose official
action are people wanting access, just as sure as the sun
comes up in the East. The only difference is their means of
establishing access. '

If the contributor makes contributions but makes no later
requests of the legislator or state government official, no
lobbying report needs to be filed. Civil fines, not
misdemeanors, would compel the contributors to register.
These contributions and names go into the CGSC computer.

Carol's office could inform major contributors of their
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1516 ~ obligation to register IF within two years of their contribution 1655
1517 they promote or oppose legisiation. 1556

1518

1518 (b) Lobbyist shall not include: (1) Any elected state officer or any
1520 individual elected to office which is filled by election by the qualified
1521 electors thereof er—empleyee engaged in canymg out the dutles of thelr
1522 ered-th
1523
1524
1525
1526
1527
1528
1529
1530 ef—ae&en—as—&resu}wf—sueh—aﬂahns*s—smdyeﬁese&reh—(%g) any Jusnce or
1531 commissioner of the supreme court or judge of the judicial branch or

1532 employee or officer of the judicial branch or, any member of a board,

1533 council or commission who is appointed by the supreme court or who is
1534 elected or appointed to exercise duties pertaining to functions of the judicial
1535 branch, when such person is engaged in performing a function or duty for
1536 the judicial branch; or (5)3) any appointed member of an-any advisory
1537 council, commission or board, who serves any state agency without

1538 compensation other than amounts for expense allowances or reimbursement
1539 of expenses as provided for in subsection (e) of K.S.A. -3223 and

1540 amendments thereto, when such member is engaged in performing a

1541 function or duty for such council, commission or board.
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1542

1543 Subsection (b)(1) Policy Question:

1544 _ |} have made no recommended changes here.

1545 However, state agency heads who promote or

1546 : oppose official action on legisltaion are lobbying. Ifi
1547 appear on the same bill and promote or oppose, | am
1548 lobbying. Why are we treated differently simply
1549 because one is a “lobbyist” and the other is a cabinet
1550 official or agency head? If citizens have to register,
1551 shouldn't state officials when the battle is over the
1552 same issue? No big deal, but something to think
1553 about.

1554




Sec. 28. K.S.A. 46-224 is hereby amended to read as follows: 46-224.

(&) “State agency” means the legislative branch of state government, including
but not limited to, the legislature, legislators, legislative committees and, councils
and officers and emplayees thereof, and the executive branch of state government,

including but not limited to, all executive departments, institutions, offices, officers,

employees commlssxons boards and authorities of the state, but does not include

and-other-political-subdivisiens-the courts or any officer or office of

the judicial branch of state government or the courts or any officer thereof for any
mumczpalxty, as def‘ ned by K S A 25-901 @ and amendments thereto
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Sec. 29. K.S.A. 1995 Supp. 46-265 is hereby amended to read as follows:
46-265.
(a) Eve

purpose-of the-employvment and-the-methed-6 detemg—&nd—eempuﬁﬂg
the-compensation-of the-lebbyist—Before engaging in lobbying, every
lobbyist shall register with the secretary of state by completing and signing
an affirmed registration statement, verified in accordance with K.S.A. 53-
601, and amendments thereto, on a form prescribed and provided by the
commission.

This phrase “Before engaging in lobbying” is difficult because
of the expanded definition of who is a lobbyist (KSA 46-
222(a) amendments herein). Grassroots lobbyists have to
“engage in lobbying” before they run up the $100 bill that
kicks them over the threshold and into the must-register
category. Again, this problem is eliminated if we purge the
statutes of references to grassroots lobbying.

The better way is to require registration with two weeks of
being hired, or within two weeks of making an initial lobbying
contact.

(b) “Registered advocate” means a lobbyist who has completed and
filed a registration statement as required by subsection (a).

(¢) Each registration required by subsection (a) shall, in addition to
such additional information and materials required by the commission
consistent with the purposes and provisions of this act, include:

(1) If the lobbyist is an individual, a recent black and white photograph,
the size of which shall be prescribed by the secretary of state;

(2) if the lobbyist is not an individual;

(4) a list of all lobbyists who are partners, owners, officers, agents or
employees of such lobbyist; and

(B) the name and title of a partner, owner or officer of the lobbyist who
is responsible for filing statements and reports and keeping records
required by this act on behalf of such lobbyist and a statement signed by the
designated responsible person that such responsible person has read and is

1610
1611
1612
1613
1614
1615
1616
1617
1618
1619
1620
1621
1622
1623
1624
1625
1626
1627
1628
1629
1630

- 1631

1632
1633
1634
1635
1636
1637
1638
1639
1640
1641
1642
1643
1644
1645
1646
1647
1648

Jamiliar with the laws of Kansas relating to lobbying and has read and is
Sfamiliar with the Lobbyist's Code of Professional Responsibility.

(3) The lobbyist's full name, business address and business telephone
number;

(4) the full name and address of each represented person represented by
such lobbyist;

This is the first time in the bill that “represented person” is
used. It is used throughout the bill. Why this phrase and not
the more generic term, “client?”

(3) if the lobbyist is receiving compensation for lobbying or
reimbursement for lobbying expenses, the name and address of each person
compensating or reimbursing such lobbyist for lobbying or lobbying
expenses;

(6) the lobbying interests of each represented person;

(7) purpose or purposes for which such lobbyist intends to lobby on
behalf of the represented person;

Subsection (7) raises interesting questions. If the purpose of
this phrase “purpose or purposes” can be answered generally,
e.g. “all matters pertaining to lawyers, the practice of law, and
the courts,” then this provision (7) is no problem. However,
later in this act, you prohibit the ability of a lobbyist to have a
conflict of interest unless the client’s consent to the conflict
after full disclosure. Conflicts of interest are fact-specific.
Full disclosure would require knowledge of actual provisions
in bills that raise the confiict and how such a conflict arises.
in other words, you would need to know the exact proposed
language of an exact bill in order to know whether a conflict
exists. This leads me to conclude that this phrase “purpose
or purposes for which a lobbyist intends to lobby” would
require bill-specific registration, that is, we would have to
register that we intend to lobby on HB 3000, 2438, 3001, etc
etc etc.

If so, this raises a problem. Obviously we cannot register on
a bill unless we know which bill. Assume | am listening to a
bill discussion on which | am not registered. If something
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comes up, can | be asked a question or can | lobby a
legislator about this bill if | have not registered on it?

Does this provision prevent me from speaking to a question
of a lawmaker who asks me to “opine” on a legal subject that
| have no Association interest? If | am not registered to lobby
on HB 3000 and someone asks me a question, must | go
register before | can answer?

(8) a list of the entities or agencies whose legislative or administrative
actions the lobbyist will attempt to influence for each represented person;
and

(9) the method of determining and computing the compensation of the
lobbyist.

(d) “Certified lobbyist” means a lobbyist who, in addition to completing
and filing a registration statement as required by subsection (a), also files a
registration statement verified in accordance with K.S.A. 53601, and
amendments thereto, on a form prescribed and provided by the commission
which registration form shall, in addition to such additional information
and materials required by subsection (c) and the commission consistent with
the purposes and provisions of this act, include a statement that:

(1) The lobbyist has read and is familiar with the laws of Kansas relating
to lobbying;

(2) the lobbyist will obey all laws and regulations governing lobbying in
the state of Kansas;

(3) the lobbyist will lobby at all times subject to the Lobbyist's Code of
Professional Responsibility;

(4) the lobbyist agrees to present only accurate and truthful information
fo the state officer or employee who is or becomes the subject of such
lobbyist's lobbying efforts and will not participate in nor permit, with such
lobbyist's knowledge, an effort to deceive or attempt to deceive the state
officer or employee who is or becomes the subject of such lobbyist's
lobbying efforts with regard to any material fact pertinent to any pending or
proposed legislative or administrative action;

Is there a penalty if legislators do not follow my “accurate and
truthful information?” |s this really necessary? A lobbyist
who lies will lose credibility and effectiveness.
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(5) the lobbyist will not represent falsely, either directly or indirectly,
that the lobbyist can control the official action of the state officer or
employee who is or becomes the subject of such lobbyist's lobbying; and

(6) the lobbyist's verification, under K.S.A. 53-601, and amendments
thereto, of the information contained in such lobbyist's registration
statement and any amendments thereto.

(e) Before engaging in lobbying on behalf of a represented person, eve.
lobbyist shall file or cause to be filed with the secretary of state an
authorization signed by the represented person or an authorized agent of
the person compensating such lobbyist for lobbying on behalf of such
represented person.

1996
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[See comments to Section 29(a).

(f) Except as provided in subsection (g), if any change occurs in any of
the information contained in a registration statement filed pursuant to this
section, an appropriate amendment shall be filed with the secretary
of state within 10 days after the change.

(@) If such change includes the name of a person to be represented by
the lobbyist, the registration statement or statements of such lobbyist shall
be amended and such amendment filed to show such change prior to the
lobbyist's engaging in any lobbying on behalf of such represented person. If
such change includes a change in the information required by subsection
(¢)(2)(4), the registration statement or statements of such lobbyist shall be
amended and such amendment filed to show such change prior to the
lobbyist's engaging in any lobbying.

(h) If the lobbyist is hired or compensated or to be compensated for
lobbying by or for more than one empleyerrepresented person or is to be
engaged in more than one employment-representation, the relevant facts
listed above shall be separately stated for each empleyerrepresented person
and each empleymem—representatzon Wheaeve&aﬂy—new-lebbﬁﬂg

(i) When a lobbyist is an employee of a lobbying group or firm which
contracts to lobby and not an owner or partner of such entity, the lobbyist
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shall report each elient-represented person of the group, firm or entity
whose interest the lobbyist represents.

(i) Whenever the lobbying of a lobbyist eencerns-appears to concern a
legislative matter, the secretary of state shall promptly transmit copies of
each registration and each report filed under this act to the secretary of the
senate and the chief clerk of the house of representatives.

(b)-¢%) On or after October 1, in any year any person may register as a
lobbyist under this section for the succeeding calendar year. Such
registration shall expire annually on December 31, of the year for which the
lobbyist is registered. In any calendar year, befere—engagmg—m-lebbﬁﬁg—
persons to whom this section applies shall register or renew their
registration as provided in this section. Exceptfor-employees-oflobbying
groups-or-firms;-every-persen-Fach lobbyist registering or renewing
registration who anticipates spending $1,000 or less for lobbying in such
registration year on behalf of any-ene-employer-a represented person shall
pay to the secretary of state a fee of $30 for lobbying for each such employer
represented person. Except-for-employees-of- lobbying-groups or-firms;-every
pesson-Fach lobbyist registering or renewing registration who anticipates
spending more than $1,000 for lobbying in such registration year on behalf
of any-one-employera represented person shall pay to the secretary of state
a fee of $250 for lobbying for each such employer represented person. Any
lobbyist who at the time of initial registration

anticipated spending less than $1,000, on behalf of any ene-employer
represented person, but at a later date spends in excess of such amount,
shall, within three days of the date when expenditures exceed such amount,
file an amended registration form which shall be accompanied by an
additional fee of $220 for such year for each such represented person. Every
person registering or renewing registration as a lobbyist who is an employee
of a lobbying group or firm and not an owner or partner of such entity shall
pay an annual fee of $300. The secretary of state shall remit all moneys
received under this section to the state treasurer, and the state treasurer shall
deposit the same in the state treasury to the credit of the Kansas commission
on governmental standards and conduct Jobbyist registration fee fund.

(e)€}) Any person who has registered as a lobbyist on behalf of
themselves or another person pursuant to this act may file, upon termination
of such person's lobbying activities for one or more represented persons, a
statement terminating such person's registration as a lobbyist for such one
or more represented persons. Such statement shall be on a form prescribed
by the commission and shall state the name and address of the lobbyist, the
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name and address of the represented person and the person or persons
compensating the lobbyist for lobbying on behalf of such represented perso
and the date of the termination of the lobbyist's lobbying activities.

(é)>¢m) No person who has failed or refused to pay any civil penalty
imposed pursuant to K.S.A. 46-280, and amendments thereto, shall engage
in lobbying nor solicit nor accept any present, future, promised or
contingent compensation for lobbying nor be hired nor employed as a
lobbyist nor be authorized or permitted to register as a lobbyist in
accordance with this section until such penalty has been paid in full.

(n) Every person other than an individual hiring, employing or
compensating any lobbyist to engage in lobbying shall register with the
secretary of state by completing and signing a registration form prescribed
and provided by the commission. Such registration shall show the name and
address of the represented person and the person hiring, employing or
compensating any lobbyist on behalf of such represented person and the
name and address of every lobbyist hired, employed or compensated by
such person. Such registration shall, unless terminated by an amended
registration form, expire annually on December 31, of the year for which
such employer is registered.

(0) No space or facilities in the state capitol shall be assigned to or
utilized by any registered lobbyist other than a certified lobbyist, except for
space or facilities made available for use by the general public.

O
(o)
(o))
=l

HOUSE GOVT ORG &

February 23,

What on earth does subsection (0) mean? Is this meant to
clean out the lobbyist message room? Some of the members
of KSAE may not be certified lobbyists, but want a place to
receive messages and faxes. They may not be “certified,”
but they are taxpayers, aren't they?
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New Sec. 30. The provisions of this section, and amendments thereto, shall
constitute and may be cited as the “Lobbyist's Code of
Professional Responsibility.”

(a) (1) Except as otherwise provided, a lobbyist may lobby on behalf of more
than one person. ’

(2) A lobbyist shall not lobby on behalf of a person if the representation of that
person will be directly adverse to another represented person on whose behalf such
lobbyist is lobbying or, as proscribed by subsection (b), has lobbied or has been
retained to lobby during the immediately preceding 12 months unless the lobbyist
reasonably believes that such representation will not adversely affect the interests of
such other person and the lobbyist's lobbying relationship with the other person and
such lobbyist has advised in writing, each represented person about the other
representation.

Does the term “person” in this new section mean lobbying
within an association? Or does “person” mean two separate
entities? If there are two “sections” of a single association
with fundamentally different ideas on a bill, and the Board
takes a position in favor of one but contrary to the other, does
this mean that the lobbyist cannot represent the Board? Oris
it meant to prohibit lobbying on behalf of two separate entities
directly adverse to each other? Ambiguous. '

(3) A lobbyist shall not lobby on behalf of a person if the representation
of that person may be substantially limited by the lobbyist's responsibilities
to another represented person or to a third person or by the lobbyist's own .
interests unless the lobbyist reasonably believes the representation will not
be adversely affected and such lobbyist has advised, in writing, the person
represented about the lobbyist's potentially conflicting interests or
responsibilities.

(4) When representation of multiple represented persons in a single
matter is undertaken by a lobbyist, any written advice required by this
section shall include explanation of the conflict of interest implications of
the common representation of the several represented persons and the
advantages and risks that may be involved.

(b) (1) A lobbyist who has formerly lobbied on behalf of a represented
person in a matter shall not thereafter lobby on behalf of another
represented person in the same or a substantially related matter in which
that person's interests are materially adverse to the interest of the first such

person unless either:
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(A) Each represented person consents in writing after being advised in
writing of the previous representation; or (B) the lobbyist filed a termination
of lobbying statement as permitted by K.S.A. 46-265, and amendments
thereto, terminating such lobbyist's lobbying relationship with the first such
represented person more than 12 months prior to commencing lobbying on
behalf of the second such represented person.

The 12-month period is unreasonable. What compelling
interest does the state have in enforcing a 12-month period
between taking on a second client with an adverse interest?
Section (b)(1) is similar to the Model rules governing
attorneys. There is no 12-month period in those rules.

Rule 1.9 on conflict of interest states:

A lawyer who has formerly represented a client in a matter
shall not thereafter:

(a) represent another person in the same or a substantially
related matter in which that person's interests are materially
adverse to the interests of the former client unless the former
client consents after consultation; or

(b) use information relating to the representation to the
disadvantage of the former client except as Rule 1.6 would
permit with respect to a client or when the information has
become generally known.

As you can see there is no 12-month period in this rule.

(2) A lobbyist shall not use information obtained by such lobbyist
through the course of lobbying on behalf of a represented person to the
disadvantage of such person when such information is not generally known
or otherwise disclosed unless such person consents in writing to such use.

(c) A lobbyist shall not knowingly acquire an ownership, possessory,
security or other pecuniary interest adverse to a represented person on
whose behalf such lobbyist is engaged to lobby unless the transaction and
terms on which the lobbyist acquires the interest are fair and reasonable to
such person and are fully disclosed and transmitted in writing to such
person in a manner which can be reasonably understood by such person and

HOUSE GOVT ORG & ELECTIONS
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such person is given a reasonable opportunity to terminate the lobbyist's
representation of such person.

(d) A lobbyist shall not accept compensation for lobbying on behalf of a
person from a person other than the represented person unless the
represented person consents in writing thereto.

() (1) Except as otherwise provided, lobbyists may associate in lobbying
firms with other lobbyists.

(2) Any lobbyist who is associated or becomes associated with another
Iobbyist or lobbyists in a lobbying firm shall not knowingly represent any
person as a lobbyist if any other member or associate of such lobbying firm
would be prohibited from doing so.

(3) When a lobbyist has terminated an association with a lobbying firm,
the lobbying firm is not prohibited from thereafter representing a person
with interests materially adverse to those of a person represented by the
formerly associated lobbyist unless the matter is the same or substantially
related to that in which the formerly associated lobbyist represented the
person and any lobbyist remaining in the lobbying firm has information
which is material to the matter and which was obtained by such lobbyist
through the course of lobbying on behalf of such person and such
information is not generally known or otherwise disclosed unless such
formerly represented person consents in writing.

() A lobbyist shall not enter into an agreement for, charge, or collect and
illegal or clearly excessive fee for lobbying. A fee for lobbying is clearly
excessive when, after a review of the facts, a lobbyist of ordinary prudence
would be left with a definite and firm conviction that the fee is in excess of a
reasonable fee.

The Commission will be “reviewing” these facts and making
the “ordinarily prudent lobbyist” decision. Lawyers are
disciplined when they levy a “clearly excessive” fee. That
requires a clear and convincing evidence standard. The
Commission is made up of people who, by law, have not
lobbied or they cannot serve on the commission. Carol
Williams has not lobbied for a private entity that I'm aware of,
and has not had the experience of setting a “fee” for such
services. Yet these are the people who would be asked to
define what is a reasonable fee? Judges are given authority
in the legal profession to assess “reasonable fees.” However,
judges come from the ranks of practicing attorneys. In
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subsection (f), with all respect, the judges under this
provision have no practical experience setting fees.

Suggestion: a “reasonable fee” test already exists in statutes,
at KSA 7-121b. It is taken from the Model Code of
Professional Conduct, Rule 1.5(a).

(g) A lobbyist shall not enter into or offer to enter into an arrangement
for, charge or collect a contingent fee for lobbying.

[ This issue is redundant here. It is covered in KSA 46-267. ]

(h) A lobbyist shall not enter into or offer to enter into an arrangement
for, charge, collect or pay a referral or finder's fee for the referral of a person

to a lobbyist unless the person seeking representation is aware of
the referral contract, the referral fee is reasonable, and the

client consents to the referral.

I am uncertain how big an issue referral fees are. The use of
a referral fee, under proper conditions, does not impact
conflict of interest concerns, which is the primary reason for
anti-referral fee legislation. While this prohibition is based on
the Model Rules of Professional Conduct, there are
exceptions to this prohibition in the lawyer’s code and one of
them is if the client knows about the referral fee, the referral
fee is reasonable, and the client consents to the referral. The
proposed amendment is offered.

(i) Except for expenses incurred or expenditures made or arranged for
which are reported under subparts (G) through (J) of subsection (a) or
subparts (7) through (10) of subsection (b) of K.S.A. 46-269, and
amendments thereto, a lobbyist or lobbying firm shall not share lobbying
fees with non-lobbyists. A lobbyist shall not form a partnership with a non-
lobbyist if any of the activities of the partnership consist of lobbying.

|The same problems with amendments to Sec. 36 apply here. |

() (1) A lobbyist shall not divide a fee for lobbying with another lobbyist
who is not a partner in or associate of a lobbying firm unless:
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(A) The person on whose behalf the lobbyist is lobbying consents to the
employment of the other lobbyist after a full disclosure that a division of fees
will be made;

(B) the division is made in proportion to the services performed and
responsibility assumed by each lobbyist; and

(C) the total fee of all of the lobbyists does not clearly exceed reasonable
compensation for all lobbying services rendered to the represented person.

(2) This rule does not prohibit payments to a former partner or associate
pursuant to a separation or retirement agreement.

Subsection (j) appears to allows fee divisions and referral
fees that is contrary to subsection (h) above, even without my
suggested amendment.

(k) A lobbyist shall not withdraw from employment until such lobbyist
has taken reasonable steps to avoid foreseeable prejudice to the lobbying
interests of a person represented by such lobbyist including, but not limited
to:

(1) Giving due notice to such person;

(2) delivering to such person all papers and property to which such
person is entitled; and

(3) otherwise complying with applicable laws and rules.

This rule is similar to the MRPC for lawyers. However,
clients of lawyers have an absolute right to terminate the
services of their lawyer with or without cause. Lobbying
contracts, like other contracts, may create rights, duties and
liabilities that are upheld in a court of law. Subsection (k)
does not take into account the provisions of the contract.

(I) Any written consent of a person represented by a lobbyist required by
the Lobbyist's Code of Professional Responsibility shall be filed by the
lobbyist with the secretary of state prior to the commencement of any
lobbying activity which caused the consent to be required.

(m) No lobbyist shall:

(1) Do anything with the purpose of placing any state officer or employee
under personal obligation to the lobbyist;
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(2) deceive or attempt to deceive any state officer or employee with
regard to any material fact pertinent to any pending or proposed legislative
or administrative action;

(3) cause or influence the introduction of any bill or amendment thereto
for the purpose of thereafter being employed to secure its passage or defeat;
or

(4) represent falsely, either directly or indirectly, that such lobbyist can
control the official action of any state officer or employee.

(n) A lobbyist shall not make contributions, as defined by K.S.A. 25, and
amendments thereto, to a political committee, as defined by K.S.A. 25-4143,
and amendments thereto.

(o) A lobbyist having knowledge that another lobbyist has committed a
violation of this code of professional responsibility that raises a substantial
question as to that lobbyist's honesty, trustworthiness or fitness as a lobbyist
in other respects shall report such knowledge to the Kansas commission on
governmental standards and conduct.

HOUSE GOVT ORG & ELECTIONS

| realize that the bill attempts to turn 46-265 into a
professional code, but the legislature needs to think this
through very carefully. Who will handle the complaints? You
are creating an “administrative court” where disgruntled
opponents will file charges against each other?

Lawyers already are subject to a Model Rules of Professional
Conduct promulgated by the Supreme Court and our rules
apply the MRPCs to lawyers who lobby. However, the
legislature is not a court room. Litigation creates of measure
of finality. The sin qua non of the legal profession’s rules of
conduct is to enforce client-confidentiality requirements while
at the same time enforce counter-veiling rules that make a
lawyer’s primary allegiance to the court and judicial process.
Thus the Model Rules of Professional Conduct we cannot lie

other parties. And we must adhere to all court orders.

THESE RESTRICTIONS ARE NOT PRESENT IN THE
ETHICS OF THE BUSINESS OR THE LOBBYING WORLD.
That is why similar ethics requirements may not be useful in
the lobbying arena. The purpose of the business world is to

in order to protect our clients. Nor can we take advantage of |
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make money and provide jobs. Seeking legislation to help in
that effort (or hinder competitors) is an activity as old as
Plato’s Democracy in ancient Greece. Unlike the courtroom,
for those businesses who fail in their legislative attempts
today, there always is next year. Not so with litigants in the
civil or criminal justice arena, who by the doctrine of res
judicata are given one shot at a judgment or verdict.
Lobbyists usually do not need to protect client confidences,
nor are they expected to have allegiance to the legislature
rather than their clients. Lawyers already are subject to the
Model Rules of Professional Conduct even if the only calling
they have had in their practice is lobbying. (In re Pendergast,
247 Kan. 322, 799 P.2d 474 (1990).

In Eastern Railroad Conference v. Noerr Motor Freight,1 the
U.S. Supreme Court ruled government regulation via the
Sherman Antitrust Act inapplicable to settle a fight between
truckers and railroads even though the sole purpose of the
lobbying campaign in question was to destroy competitors
with restrictive state laws. "It is neither unusual or illegal for
people to seek action on laws in hopes it may being about an
advantage to themselves and a disadvantage to their
competitors. The court has expressly recognized this fact in
U.S. v. Rock Royal Coop, where it said, ‘if ulterior motives of
corporate aggrandizement stimulate their activities, their
efforts would not be rendered thereby unlawful. ...” The
Court made this decision even though the campaign admitted

to deliberate deception of public officials.2

1365 US 127 (1961).

2R stern Railroad, Id, 365 U.S. at 145.
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Sec. 31. K.S.A. 46-232 is hereby amended to read as follows: 46-232.
(a) No state officer or state officer elect shall engage in lobbying nor
solicit nor accept any present, future or promised or contingent

compensation for lobbying nor be hired or employed as a lobbyist while
serving as an officer.

Does the phrase “nor be hired or employed as a lobbyist”
mean no officer can lobby while serving as that officer? Or
EVER?? The way the section reads, it means no such officer
can be employed as a lobbyist. Forever?? You would have
to have a strong, compelling state interest to make that sort
of blanket prohibition merely by having been a state officer.

What about a situation where a lobbyist for XYZ Association
runs for the House, is elected, takes a leave of absence, with

then be rehired at the old lobbying position? Is that a “future
... contingent compensation?” Is it illegal if the present,
future or promised contingency occurs before the person
even runs for office? I think you would have a hard time
upholding that law under those conditions.

the understanding that he would serve only for one term, and '

(b) No state efficer-of employee shall engage in lobbying his-ewn-any
state agency, if he-such employee solicits or accepts compensation
speeifically attributable to such lobbying, other than that provided for the °
performance of his-such employee's official duties.

(¢) Nothing in this section shall prohibit a state efficer-or employee from
lobbying without compensation other than that which he-such employee is
entitled to receive for performance of his-such employee’s official duties.

(d) No associated person or related person shall be employed as or
engage in lobbying during any period or involving any state agency not
permitted for the state officer or employee with whom the person is
associated or related.

(e) From and after July 1, 1996, no state officer or employee shall
engage in lobbying nor solicit nor accept present, future, promised or
contingent compensation for lobbying nor be hired or employed as a
lobbyist within one year following the date of resignation from or the

2091 expiration of the term of any such state officer’s or employee's affice or
2092 employment.
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These limitations on after-service employment may infringe
on two constitutional provisions. First, because of the current
definition of “lobbying,” it may be a First Amendment
violation to prohibit former legislators from writing new
legislators about future issues during this period. Under the
new definitions, the act of “direct communications to ...
influence” is lobbying. Nowhere in our law do we have an
exception from lobbying when a citizen lobbies their own
legislator.

Second, the section may be unreasonable. Why should we
make it illegal for a former attorney in the Department of
Transportation who leaves state employment and lobbies for
the Trial Lawyers on matters having nothing to do with his
former employment?

Suggest deletion of (e).
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Sec. 33. K.S.A. 46-269 is hereby amended to read as follows: 46-269.

o’ - - 4
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(a) Each report under K.S.A. 46-268, and amendments thereto, shall, in
addition to the full name and address of the lobbyist filing the report and
such additional information and materials required by the commission
consistent with the purposes and provisions of this act, include:

(1) The full name and address of each person who has paid
compensation for lobbying to the lobbyist or has paid for or otherwise
discharged or satisfied expenses or expenditures of lobbying incurred,
made or arranged for by the lobbyist during the period reported.

(2) The aggregate amount or value of all expenses incurred and
expenditures made or arranged for by the lobbyist or by any of such
lobbyists or represented persons, if such person is not a lobbyist required to

2177 file a report under this section, for or in direct relation to lobbying the

2178

legislature or one or more legislators or the governor, with respect to
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legislative matters, during the reporting period. Such expenses and
expenditures shall be reported according to the following categories:
(4) Food and beverages provided as hospitality;
(B) entertainment, gifts, honoraria or payments;
(C)-mass-media-communications;
—D) recreation provided as hospitality;
—& (D) direct communications for the purpose of influencing
legislative action;

GOVT ORG & ELECTIONS

The definition of “lobbying™ has changed in Section 26(a) to
mean direct communications with lawmakers and officials.
indirect communications — encouraging third parties or
“grassroots” to contact legislators about issues — appear to be
exempt from regulation and reporting under the new federal
act, and under Section 26(a). This is a conforming
amendment to Sec. 26. If you are reporting only direct
expenses of contacting lawmakers, you do not need to report
mass media expenditures. Adding “direct” to subsection (D)

HOUSH

is clarifying.

——FHE)) dues, membership payments or assessments or similar payments
made to any person who incurs or makes or arranges for lobbying related
expenditures or expenses in an amount in excess of 5% of its total
expenditures or $10,000 in any calendar year;

G (F) compensation for the reporting period paid, owed or promised to
any of the reporting lobbyist's employees who spend all or a part of two or
more days during the reporting period engaged in lobbying;

“All or a part of” language, coupled with “two or more days” ...
“engaged in lobbying” means writing letters to legislators for
the lobbyists signature. “Direct communications® is the
definition of lobbying under the previous section. Taken
broadly the typing of one letter per day, for two days,
satisfies this phrase, and thus the entire salary for the

lobbyist’s employee is reportable. Is that intended?

&D(G) unless the reporting lobbyist has incurred no expénses or has
made or arranged for no expenditures reportable pursuant to subparts (4)
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through (F) and (1) or (J) during the reporting period, payments, if any,
made to lobbyists other than the reporting lobbyist;

(l) expenses incurred or expenditures made or arranged for thal, if the
lobbyist were otherwise lawfully engaged in the business of lobbying for
profit, could be deducted as business expenses pursuant to section 162 of
the internal revenue code of 1986 (26 USCA 162), which are not otherwise
included in the amount or values of subparts (4) through (H);

(J) all other expenses incurred and expenditures made or arranged for
and goods, services and resources used or consumed by the reporting
lobbyist or used to support or assist the reporting lobbyist in the lobbyist's
performance or rendering of services as a lobbyist not reported under
subparts (A) through (I); and

The “used or consumed” language in (J) used to “support or
assist” the lobbyist in performing duties is reported. This
would include virtually everything else that is an expense of
lobbying, including outside research, paper, paper clips,
printer toner, etc. etc. One can argue it includes salaries,
too.

Under (J), It would be simplier to submit my budget.

(K) Payments made to lobbyists other than the reporting lobbyist who
did not timely file any report required of them under this section during the
immediately preceding reporting period. With regard to expenses or
expenditures for entertainment or hospitality which is primarily recreation,
Jood or beverage, only amounts incurred, expended or arranged for on a
state officer elect or a state officer or employee or on such officer or
employee's immediate family shall be considered to be for or in relation to
lobbying. Notwithstanding the requirements of this subsection and
subsection (c), no lobbyist shall be responsible to report any expenditure by
a represented person or by any person compensating such lobbyist on
behalf of such represented person of which such lobbyist has no knowledge.

Expanding reporting to the officer’s “immediate family” is
new. This is undefined. Does this include children,
stepchildren, or in-laws?
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Individual expenses or expenditures of less than $2.00 shall not be
required to be reported under this section. For each expense or expenditure
required to be reported under subparts (F), (G), (H) and (K) of this section,
the lobbyist shall report the full name and address of the person to whom
the expense is owed or to whom the expenditure was made. For all expenses
or expenditures arranged for but not paid for or satisfied or otherwise
discharged by the reporting lobbyist, the lobbyist shall report the full name
and address of the person with or through whom the lobbyist arranged for
each such expense or expenditure.

(b) Except as required to be reported pursuant to subsection (a), the
aggregate amount or value of all expenses incurred and expenditures made
or arranged for by the lobbyist or by any of such lobbyist's represented
persons if such person is not a lobbyist required to file a report under this
section, for or in relation to lobbying during the reporting period. Such
expenses and expenditures shall be reported according to the following
categories:

(1) Food and beverages provided as hospitality;

(2) entertainment, gifis, honoraria or payments;

(3) mass-media-conmunications;

(4) recreation provided as hospitality;

(5) Direct communications for the purpose of influencing legislative
action;

(6) dues, membership payments, assessments or similar payments made
to any person who incurs or makes or arranges for lobbying related
expenditures or expenses in an amount in excess of either 5% of its total
expenditures or $10,000 in any calendar year;

HOUSE GOVT ORG & ELECTIONS
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The definition of “lobbying” has changed in Section 26(a) to
mean direct communications with lawmakers and officials.
Indirect communications — encouraging third parties or
“grassroots” to contact legislators about issues — appear to be
exempt from regulation and reporting under the new federal
act, and under Section 26(a). This is a conforming
amendment to Sec. 26. If you are reporting only direct
expenses of contacting lawmakers, you do not need to report
mass media expenditures. Adding “direct” to subsection (D)
is clarifying. '
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(7) compensation for the reporting period paid, owed or promised to any
of the reporting lobbyist's employees who spend all or a part of two or more
days during the reporting period engaged in lobbying;

(8) unless the reporting lobbyist has incurred no expenses or has made
or arranged for no expenditures reportable pursuant to subparts 1 through
6 and 9 or 10 during the reporting period, payments, if any, made to
lobbyists other than the reporting lobbyist;

(9) expenses incurred or expenditures made or arranged for that, if the
lobbyist were otherwise lawfully engaged in the business of lobbying for
profit, could be deducted as business expenses pursuant to section 162 of
the internal revenue code of 1986 (26 USCA 162), which are not otherwise
included in the amount or values of subparts 1 through 8;

(10) all other expenses incurred and expenditures made or arranged for
and goods, services and resources used or consumed by the reporting
lobbyist or used to support or assist the reporting lobbyist in the lobbyist's
performance or rendering of services as a lobbyist not otherwise included
in subparts 1 through 9; and

(11) payments made to lobbyists other than the reporting lobbyist who
did not timely file any report required of them under this section during the
immediately preceding reporting period. With regard to expenses or
expenditures for entertainment or hospitality which is primarily recreation,
Jfood or beverage, only amounts incurred, expended or arranged for on a
state officer elect or a state officer or employee or on such officer or
employee's immediate family shall be considered to be for or in relation to
lobbying. Notwithstanding the requirements of this subsection and '
subsection (c), no lobbyist shall be responsible to report any expenditure by
a represented person or by any person compensating such lobbyist on
behalf of such represented person of which such lobbyist has no knowledge.
Individual expenses or expenditures of less than 32.00 shall not be required
to be reported under this section. For each expense or expenditure required
to be reported under subparts 6, 7, 8 and 11 of this section, the lobbyist
shall report the full name and address of the person to whom the expense is
owed or to whom the expenditure was made. For all expenses or
expenditures arranged for but not paid for or satisfied or otherwise
discharged by the reporting lobbyist, the lobbyist shall report the full name
and address of the person with or through whom the lobbyist arranged for
each such expense or expenditure.
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This final few reporting requriements are so broad that we've
concluded that a lobbyist who doesn't let his or her CPA file
these reports is courting disaster. On the other hand, since
nearly everyone is a lobbyist, the CPAs will be very busy.
Eight reports per year per lobbyist?

Suggestion:

The Congress, two years ago, required all persons who lobby
— including busiensses and nonprofits and individuals — to
pay a lobbying tax. They do this by creating a form that
accountants for corporations and certain nonprofits file with
the IRS. For example, 9% of the dues of KBA members is
not deductible on federal income tax returns because of our
lobbying program. By law we report this to members each
January.

Why re-invent the wheel? For institutional lobbying
organizations like corporations and associations, the budget
for lobbying varies from year to year, but not by much. Why
not allow the filing of a copy of the federal form we file with
the IRS to be our “disclosure™ under the Kansas act?

This can be accomplished by adding a new subsection (12):

HOUSE GOVT ORG & ELECTIONS

(12) In lieu of any other report to be filed under this
section, a lobbyist may report the lobbying expenditures
pursuant to section 6033(b)(8) of the Internal Revenue
Code of 1986. Such report shall be deemed to satisfy the
requirement to report expenses under this section if a
contemporaneous copy is filed with the secretary of state
of the form filed in accordance with section 6033(b)(8).”

The federal act requires only one filing per year but provides
income and expense numbers far in excess of what is
currently provided now and meets the expansion in the new
language of this section. | can do this without having to hire
my CPA.
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New Sec. 34. Except as disclosed as a part of any report required or
permitted by K.S.A. 46-269, and amendments thereto, the campaign finance
act (K.S.A. 25-4142 et seq., and amendments thereto), or K.S.A. -901, 25-
904, section 9, section 10, section 11 and section 12 of this act, and
amendments thereto, no person shall, while lobbying or engaged in
lobbying, make, arrange for, or otherwise provide for any present, future,
promised or contingent voluntary transfer, whether direct or indirect,
absolute or conditional, of any type or in any manner, whether by sale,
exchange, grant, gift, lease or any other conveyance, to any state officer or
employee or any associated person or related person thereof for such officer
or employee's private benefit or gain, as defined by K.S.A. -3902, and
amendments thereto, of any money, property, compensation, fund,
instrument, property, vehicle, machinery, equipment, supplies, facilities,
time, human labor, information or other resource, right or property interest
or the use, control or possession thereof, on terms or conditions not
otherwise available to members of the public except for information to be
used by a state officer or employee in performing a function or duty of such
person's office or employment.

What does Sec. 34 mean? What is intended? What is a
“promised or contingent voluntary transfer?” The term
“promised or contingent” is used throughout the act, but
never defined. A cursory review of current statutes on
my Westlaw CDROM discloses no definition of that
phrase. I cannot even find “promised” used in the same
sentence with “contingent” in the statutes. This section
needs some heavy definitions in order to warn people
what-conduct not to engage in.
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Sec. 35. K.S.A. 46-267 is hereby amended to read as follows: 46-267.

(a) No person shall pay or accept or agree to pay or accept or arrange for
a third party to pay or agree to pay present, future, promised or contingent
compensation, or any part thereof, for lobbying which is contingent upon
the result achieved or attained.

(b) Except as provided by section 30, and amendments thereto, in the
Lobbyist Code of Professional Responsibility, no person shall pay or accept
or agree to pay or accept present, future, promised or contingent
compensation, or any part thereof, for the referral of a person or persons to
a lobbyist for lobbying services..

(¢) No lobbying contract or agreement shall be valid or enforceable in a
court of law unless it is in writing, signed by all parties thereto and was
executed prior to the lobbyist's commencement of lobbying for the
represented person under such contract or agreement. Any such lobbying
contract or agreement shall be invalid and unenforceable unless such
lobbyist complies with all lobbying laws and lobbyist reporting
requirements of this act.

KSA 46-267 is simply a contingent fee ban. Contingent fee
bans were appropriate back in frontier days due to the nature
of lobbying and a complete lack of disclosure laws on
substantial interests of lawmakers. Such limitations on the
right to contract are probably not valid anymore. One state,
Montana, has ruled contingent lobbying fee bans
unconstitutional as an equal protection denial, because large
corporations can pay lobbyists by the hour while small
businesses fighting large corporations perhaps cannot, thus
creating unequal access to the legislative process. | suggest
46-267 as it currently reads be stricken and be amended to
read as follows:

46-267. No person shall pay or accept or agree to pay
or accept compensation, or any part thereof, for
lobbying which is contingent upon the result achieved
or attained if such lobbyist’s client can reasonably
afford to pay such lobbyist a salary, a fixed fee or an
hourly fee to lobby. A contingent fee may be allowed
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in all other circumstances, but such contingent fee
contract shall be valid and enforceable in a court of
law only if it is in writing, signed by all the parties to
the contract and was executed prior to the lobbyist
undertaking any lobbying contacts regarding the
subject matter of the lobbying. Such contract shall be
invalid unless the lobbyist complies with all laws and
reporting requirements of this act. Any such contract
shall be a net fee contract, that is, the lawful expenses
of lobbying shall be deducted from the amounts
recovered before the percentage amounts are applied.
Any lobbyist whose compensation is in whole or in part
contingent on the outcome of legislation shall disclose

such facts on their registration form.
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New Sec. 36. Except for expenses incurred or expenditures made or
arranged for which are reported pursuant to subparts (G) through (K) of
subsection (a) and subparts 7 through 11 of subsection (b) of K.S.A. 46-269,
and amendments thereto, no lobbyist shall pay or divide a fee for lobbying
services with any non-lobbyist or with a lobbyist not properly registered
pursuant to K.S.A. 46-268, and amendments thereto.

KSA 46-268, referenced here, is the general registration
statute for all lobbyists. The right to contract is pretty sacred.
If the client is aware of the referral fee, the fee is reasonable
and agrees to the referral fee, | do not understand the harm
being eliminated.
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Sec. 40. K.S.A. 46-274 is hereby amended to read as follows: 46-274.
Unlawful lobbying is

(1) lobbying without being registered as provided by this act, or

(2) lobbying when a current or required amended report undesmeeting
the requirements of K.S.A. 46-268 and 46-269, and amendments therefo, or
a current or required amended registration meeting the requirements of
K.S.A. 46-265, and amendments thereto has not been filed and is past due.
Unlawful lobbying is a class B misdemeanor.

Making a crime out of lobbying could mean charging
someone with a misdemeanor for simply not filing a report
about political activities, which is suspect categorization
under the First Amendment. We suggest that you
decriminalize the lobbying process and substitute a civil fine
as your enforcement tool. Congress did that recently. There
is another practical reason. If the offending “lobbyist” is out
of state, you cannot extradite anyone back to Kansas to face
a misdemeanor. A civil fine can be enforced in another state
just like any civil judgment. All you need to amend is 46-288
as follows:

KSA 46-288. Violations of state governmental ethics laws;
civil fine.
The commlssmn, m——addmen—te—aay——e&er—peﬁaky

thefete may recommend to the attomey general the assessment of
assess—a civil fine after proper notice and an opportunity to be
heard, against any person for a violation pursuant to K.S.A. 46-
215 through 46-286, and amendments thereto, in an amount not to
exceed $5,000 for the first violation, not to exceed $10,000 for the
second violation and not to exceed $15,000 for the third violation.
Subsequent violations may result in an amount to be set by the
trier of fact in a civil action that is subject to the limits imposed by
KSA 60-3701 et seq., as amended. The attorney general shall
bring such action in the district court of Shawnee County under
this section and for each subsequent violation. A judgment against
the lobbyist or the client and may be enforced as a civil judgment
against the judgment debtor. No such judgment may be paid in

whole or in part from any candidate campaign fund or political
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action committee fund. All fines assessed and collected under this
section shall be remitted promptly to the state treasurer. Upon
receipt thereof, the state treasurer shall deposit the entire amount
in the state treasury and credit it to the Kansas commission on
governmental standards and conduct fee fund.
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Sec. 41. K.S.A. 46-275 is hereby amended to read as follows: 46-275.
Giving false lobbying information is intentionally

(1) making a false or incomplete statement on any registration paper
under K.S.A. 46-265;- or .

(2) making a false or incomplete report under K.S.A. 46-268 and 46; or

(3) making any false statement or misrepresentation of the facts or
providing a document containing a false statement in violation of section
42, and amendments thereto. Giving false lobbying information is a class B
misdemeanor.

Decriminalize. The federal government’s new lobbying law
uses civil fines, not crimes, to deter contduct. See the
above.
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New Sec. 42. No person, while lobbying, may:

(a) Knowingly or willfully make any false statement or misrepresentation
of the facts to a state officer or employee; or

(b) knowing a document to contain a false statement, cause a copy of the
document to be received by a state officer or employee without notifying
such member, in writing, of the truth.

Sec. 43. K.S.A. 46-227 is hereby amended to read as follows: 46-227.

(a) “Associated person” means a person associated with a state officer or
employee in a partnership, limited partnership, limited liability partnership,
association, limited liability company or professional service corporation as

(b) “Related person” means any person which, if such person had any
ownership interest such ownership interest would be attributable to such
person under section 318 of the Federal internal revenue code of 1986 (26
USCA 318).

(¢) “Represented person” means the person or persons on whose behalf
or in whose interest a lobbyist lobbys.

Associated person is broadly defined, and uses the terms to
be defined in the definition itself, (even though this is current
law). The phrase “associated with” (current law) does not
make it clear whether a lawyer-legislator who has an
“associate” (employee) creates an associated person. Striking
the phrase “as a partner or officer” does not clarify this
ambiguity. It would appear to hook into the definition an
“associate,” even though the associate employee is not a
partner or director of a corporation or partnership. This
terminology is important because of the new limitations on
contracting ability of “associated” or “related” persons.

“person associated with” a state officer, does that mean an
individual or the broader definition of “person?”

Why not use “client” rather than “represented person?”
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(k) “Lobbyist” means any person who makes expenditures in an
aggregate amount of $100 or more in any calendar year for lobbying.
Lobbyist shall not include:

(1) Any local governmental officer engaged in carrying out the duties of
their office;

(2) any judge, officer or employee of district, magistrate or municipal
courts, engaged in carrying out the duties of their office; or

(3) any appointed member of an advisory council, commission or board
of any governmental subdivision, who serves without compensation other
than reimbursement for expenses incurred in performing a duty or function
of such council, commission or board engaged in carrying out the duties of
their office.

(1) "Lobbying” means promoting or opposing any official action or
nonaction by any local governmental subdivision by direct communication
with a local governmental officer or employee of such subdivision for the
purpose of influencing such officer or employee in the performance of their
official duties in relation thereto. Lobbying does not include bona fide
business or personal entertaining or any activity before any agency of the
governmental subdivision, the essential characteristics of which is or has
been determined to be the practice of law by the judicial branch of state
government.

(m) "Associated person” means a person associated with a local
governmental officer or employee in a partnership, limited partnership,
limited liability partnership, association, limited liability company or
professional service corporation.

(n) "Related person” means any person which, if such person had any
ownership interest, such ownership interest would be attributable to such
person under section 318 of the Federal internal revenue code of 1986 (26
US.CA. 318).

(o) “Public agency” means the state, the legislature, legislators,
legislative committees and councils, all executive departments and officers,
institutions, offices, officers, commissions, boards and authorities of the
state, any state agency, as defined by K.S.A. 46-224, and amendments
thereto, any municipality as defined by K.S.A. 25-901(d), and amendments
thereto, or any political or taxing subdivision of the state or of any
municipality or any other entity whose officers, directors, members or
trustees are determined by public election or by election by the qualified
electors thereof to state, local or other public office, or any person, office,
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officer, agency, agent, employee or instrumentality thereof except an
individual acting in their individual capacity, receiving, expending or
supported in whole or in part by public money or funds appropriated by
acts of the state legislature but does not include any person solely by
reason of payment from public money or funds in exchange for such
person's property, goods or services.

(p) “Person” means any individual, committee, corporation,
partnership, limited partnership, limited liability partnership, limited
liability company, proprietorship, trust, joint venture, organization,
association or unincorporated association.

(@) “Represented person” means the person on whose behalf or in whos

interest a lobbyist lobbys.
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Do you need to redefine these terms? To apply all the new
state lobbying definitions to local units of government
requires a much simpler amendment, doesn't it?
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New Sec. 49. Each report under section 48, and amendments thereto,
shall disclose the following: (a) The full name and address of each
person who has paid compensation for lobbying any governmental
subdivision to the lobbyist or has paid for or otherwise discharged or
satisfied expenses or expenditures of lobbying incurred, made or arranged
for by the lobbyist during the period reported.

(b) The aggregate amount or value of all expenses incurred and
expenditures made or arranged for by the lobbyist or by any of such
lobbyist's represented persons if such person is not a lobbyist required to file
a report under this section for or in direct relation to lobbying any
governmental subdivision during the reporting period. Such expenses and
expenditures shall be reported according to the following categories:

(1) Food and beverages provided as hospitality;

(2) entertainment, gifts, honoraria or payments;

(3) travel or lodging;

(4) recreation provided as hospitality;

(5) direct communications for the purpose of influencing local
governmental action;

(6)-mass-media-communications;

To be consistent with “direct communications” language in
Section 45(), you need to eliminate reporting of mass media
expenses and all other indirect communication costs.

(7) dues, membership payments or assessments or similar payments
made to any person who incurs, makes or arranges for lobbying related
expenditures or expenses in an amount in excess of either 5% of its total
expenditures or $10,000 in any calendar year;

(8) compensation for the reporting period paid, owed or promised to any
of the reporting lobbyist's employees who spend all or a part of two or more
days during the reporting period engaged in lobbying;

(9) unless the reporting lobbyist has incurred no expenses or has made or
arranged for no expenditures reportable pursuant to subparts 1 through 6
and 9 or 10 during the reporting period, payments, if any, made to lobbyists
other than the reporting lobbyist;

(10) expenses incurred or expenditures made or arranged for that, if the
lobbyist were otherwise lawfully engaged in the business of lobbying for
profit, could be deducted as business expenses pursuant to section of the
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internal revenue code of 1986 (26 USCA 162), which are not otherwise
included in the amount or values of subparts 1 through 8;

(11) all other expenses incurred and expenditures made or arranged for
and goods, services and resources used or consumed by the reporting
lobbyist or used to support or assist the reporting lobbyist in the lobbyist's
performance or rendering of services as a lobbyist not otherwise included in
subparts 1 through 9; and

(12) Payments made to lobbyists other than the reporting lobbyist who
did not timely file any report required of them under this section during the
immediately preceding reporting period.

With regard to expenses or expenditures for entertainment or hospitality
which is primarily recreation, food and beverages or for travel or
lodging, only amounts incurred, expended or arranged for on a local
governmental officer or employee or on such officer or employee's
immediate family shall be considered to be for or in direct relation to
lobbying. Notwithstanding the requirements of this subsection and
subsection (d), no lobbyist shall be responsible to report any expenditure by
the lobbyist's represented person or by any person compensating such
lobbyist on behalf of such represented person of which such lobbyist has no
knowledge. Individual expenditures of less than $2.00 shall not be required
to be reported under this subsection. For each expense or expenditure
required to be reported under subparts (7), (8), (9) and (12) of this
subsection, the lobbyist shall report the full name and address of the person
to whom the expense is owed or to whom the expenditure was made. For all
expenses or expenditures arranged for but not paid for or satisfied or
otherwise discharged by the reporting lobbyist, the lobbyist shall report the
full name and address of the person with or through whom the lobbyist
arranged for each such expense or expenditure.

(c) Whenever an individual lobbyist contributes to a single special event,
such lobbyist shall report only the aggregate amount or value of the
expenditure contributed by such lobbyist.

(d) No expense or expenditure made, incurred or arranged for, required
to be reported by this section, shall be reported by more than one lobbyist.

(e) Every lobbyist which receives payments, makes payments or incurs
expenses or expects to receive payments, make payments or incur expenses
in connection with activities which are reportable pursuant to this act shall
keep detailed accounts, records, bills, and receipts as shall be required by
regulations adopted by the secretary of state to expedite the performance of
all obligations imposed by this act. Records in support of every report or
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Sec. 52. K.S.A. 1995 Supp. 75-4304 is hereby amended to read as
follows: 75-4304.

(a) No local governmental officer or employee shall, in the capacity of
such an officer or employee, make or participate in the making of a contract
with any person or business by which the officer or employee is employed or
in whose business the officer or employee or any member of such officer's or
employee's household or family or any associated person or related person
thereof has a substantial interest.

(b) No person or business shall enter into any contract where any local
governmental officer or employee, acting in that capacity, is a signatory to
or a participant in the making of the contract and is employed by or has a
substantial interest in the person or business.

(c) A local governmental officer or employee does not make or
participate in the making of a contract if the officer or employee abstains
from any action in regard to the contract.

(d) No individual shall, while a local governmental officer or employee
or within two years after the conclusion of service as a local governmental
officer or employee, be interested pecuniarily either directly or indirectly in
any contract with the governmental subdivision of which, the individual is
or was an officer or employee. '

(é)(e) This section shall not apply to the following:

(1) Contracts let after competitive bidding has been advertised for by
published notice and for which not less than two bona fide bids have been
received, and

(2) contracts for property or services for which the price or rate is fixed
by law.

(e)() Any local governmental officer or employee who is convicted of
violating this section shall forfeit the office or employment.

Subsection (d)prohibits for two years contracting with a local
unit of government for which the individual was an officer or
employee even if the employee did not work on the contract
or have anything to do with its creation.

The rule governing lawyer movement from successive
government to private employment, MRPC 1.11, ties down
the language more specifically, such as:
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(a) Except as law may otherwise expressly permit, a lawyer shall
not represent a private client in connection with a matter in which
the lawyer participated personally and substantially as a public

officer or employee, unless the appropriate government agency
consents after consultation. No lawyer in a firm with which that

lawyer is associated may knowingly undertake or continue
representation in such a matter unless:

(1) the disqualified lawyer is screened from any
participation in the matter and is apportioned no part of
the fee therefrom; and

(2) written notice is promptly given to the appropriate
government agency to enable it to ascertain compliance
with the provisions of this Rule.
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New Sec. 55. (a) No person shall pay or accept or agree to pay or accept
present, future, promised or contingent compensation, or any part thereof,
for lobbying any governmental subdivision which is contingent upon the
result achieved or attained. ,

(b) No person shall pay or accept or agree to pay or accept compensation,
or any part thereof, for the referral of persons to a lobbyist for lobbying
services.

The suggested language and reasoning previously
regarding contingent fee contracts should be
incorporated here.
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New Sec. 56. Unlawful lobbying of governmental subdivision is (1)
lobbying a governmental subdivision without being registered as provided
by this act, or
(2) lobbying when a current or required amended registration or report
under sections 47, 48 and 49, and amendments thereto, has not been filed
and is past due. Unlawful lobbying is a class B misdemeanor.

[Decriminalize. Fines only.
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Sec. 61. K.S.A. 1995 Supp. 46-233 is hereby amended to read as follows:
46-233.

(a) No state officer or employee shall in the capacity as such officer or
employee be substantially or materially involved in the preparation of or
participate in the making of a contract with any person or business by which
such officer or employee is employed or in whose business such officer or
employee or any member of such officer's or employec's immediate
household or family or any associated person or related person thereof has
a substantial interest and no such person or business shall enter into any
contract where any state officer or employee, acting in such capacity, is a
signatory to, has been substantially involved in the preparation of or is a
participant in the making of such contract and is employed by such person
or business or such officer or employee or any member of such officer's or
employee's immediate-household or family or any associated person or
related person thereof has a substantial interest in such person or business.
Substantial interest means “substantial interest” as defined by K.S.A. 46-
229, and amendments thereto, and any such interest held within the
preceding twelve months of the act or event of participating in the
preparation of making a contract. Whenever any individual has, within the
preceding two years participated as a state officer or employee in the making
of any contract with any person or business, such individual shall not accept
employment with or compensation from such person or business for ene
year-two years following termination of or resignation from employment as
a state officer or employee.

(b) No individual shall, while a legislater-state officer or employee or °
within ene-year-two years after the expiration of a-term-as-legislator service
as a state officer or employee, be interested pecuniarily, either directly or
mdlrectly, in any contract w1th the state—wlne-h—eeatraet—*s ﬁmdeé—m—whele

Adding “materially” to the phrase “substantially” does not help
clarify what level of involvement is actionable here.

A citizen’s legislature should be very careful about putting
post-service restrictions on future employment because of
service to government. In the long run, people will not go
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into government service if they are effectively barred from
moving into the private sector in areas of interest that they
served in while in government. | realize this is current law,
but the whole theory of “revolving door® needs
reexamination. It's one thing to do it in Congress or states
with full time legislatures. It is another to do it in citizen
legislatures. The two year provision is overly broad.

<

Is the amount being paid to former lawyer-legislators or
government lawyers who are taking indigent defense cases
“set by law?” Often these amounts are billed to the Board of
Indigent Defense Services and the amounts actually paid are 3 d
“negotiated” down. Would this statute impact these attomeys
~ many of whom have never participated in the letting of the
contract?

1OIC ANAR YA OR.L

Subsection (b) is unreasonable. It literally says if | am a
former state officer, | cannot engage in statutory contracts
(like BIDS) or even contracts negotiated by bid. The contract
may be for a service entirely different than the agency you
served in during state service. You will need a very strong
public record as to why this sort of prohibition is necessary to
raise the confidence of Kansans. The right to engage in state
contract bidding is a First Amendment right and under our
state bill of rights, a political right and privilege granted all
citizens, unless you have a compelling state interest to the
contrary.
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Suggest retaining all of (b).

(c) No individual, while a legislator or within one year after the
expiration of a term as a legislator, shall represent any person in a court
proceeding attacking any legislative action taken or enactment made during
any term such individual served as a legislator as being unconstitutional
because of error in the legislative process with respect to such action or
enactment unless such legislator voted no upon the enactment of the
measure and declared on the record, during such term, that such legislation
was unconstitutional. The prohibition of this subsection (c) shall not apply
to a current or former legislator charged with a violation of such legislative
action or enactment.
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(d) Subsections (a) and (b) shall not apply to the following:

(1) Contracts let after competitive bidding has been advertised for by
published notice and for which not less than two bona fide bids have been
received, and .

Why do we penalize a perfectly good competitive bid
because other competitors chose not to bid and it was the
only bid submitted?

(2) contracts for property or services for which the price or rate is fixed

by law.
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New Sec. 62. (a) Prior to accepting testimony, written or oral, or
evidence during hearings accepting testimony or evidence on a bill or bills
before any legislative committee, the chairperson of any legislative
committee, or the members of any duly convened legislative committee upon
the affirmative vote of not less than two-thirds of the members in
attendance, may require that all persons submitting testimony, written or
oral, or evidence provide such committee with a written affirmation in

substantial compliance with the following form:

AFFIRMATION OF TESTIMONY
I hereby affirm that the testimony that I present to the legislative committee
holding hearings on on the dayof 19__, is true and correct.

(b) Contempt of a legislative committee is:

(1) Refusing to affirm the truth of testimony presented to a legislative
commiittee when required by such committee; or

(2) failing to present testimony which is true and correct, after having
affirmed that the testimony to be presented was in fact true and correct.
Contempt of a legislative committee is a class C misdemeanor.

Busy prosecutors are going to be reluctant to spend much
time on a “C” misdemeanor. You will see as many
prosecutions here as we see prosecutions for adultery,
another “C” misdemeanor.

Further, if the defendant lives in another state and lies,
you cannot extradite for a misdemeanor. Lobbyists or
citizens wanting to avoid liability for subsection (b) will simply
meet you in your office or in the halls. The crime only
applies to “testimony” presented to a committee.

If you want to set up an elaborate oath swearing system
for all witnesses, then our perjury statutes (a felony) would
apply: However, that is expensive. Doing this on the cheap
may cause First Amendment problems. Who decides the
testimony presented was not “true and correct?”
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Sec. 67. K.S.A. 46-239 is hereby amended to read as follows: 46-239.

(a) No state officer or employee shall accept employment in any
representation case, unless such officer or employee has properly filed the
disclosure statement prescribed by this section.

(b) Any state officer or employee who is employed in any representation
case shall, not later than 10 days after the acceptance of employment for
such case or on the first appearance before the state agency involved

(whichever occurs first), file on a form prescribed and provided by the
commission a disclosure statement as provided in this section.

(c) Any individual, while a state officer or within one year after the
expiration of a term as a legislatoer-state officer, who contracts to perform
any service for a state agency other than the legislature, shall not later than
10 days after the acceptance of such contract, file a disclosure statement as
provided in this section. Any agency of the state of Kansas which enters into
a contract with any legislator, or any member of a firm of which such
legislator is a member, under which the legislator or the member of such
firm is to perform services for such agency for compensation shall make a
report on a form prescribed and provided by the commission giving the
name of the state agency, the purpose of the employment and the method of
determining and computing the compensation for such employment. All
such forms shall be filed quarterly in the office of the secretary of state.

(d) The disclosure statement required by this section shall be filed with
the secretary of state in all cases. Any individual who files a statement may
file an amended statement

(or, if permitted by the secretary of state, amend the original filing) at °
any time afier the statement is originally filed. Copies of each such
statement shall forthwith upon filing be transmitted by the secretary of state
to

(1) in the case of members of the house of representatives, the chief clerk
of the house of representatives, or

(2) in the case of senators, the secretary of the senate. In addition to the
foregoing, a copy of every disclosure statement shall be transmitted by the
secretary of state to the state agency involved, if the state agency is other
than a part of the legislative branch.

(e) The disclosure statement provided for by this section shall be signed
by the person making the same and shall state

(1) the name of the employer,

(2) the purpose of the employment and
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(3) the method of determining and computing the compensation for the
employment in the representation case.

(f) Any person who is employed in a representation case and who is
required to file a disclosure statement pursuant to this section may file, upon

g~ & ELECTIONS

termination of such person's employment in such representation case, a PO
termination statement with the secretary of state. Such statement shall be on® Q
a form prescribed and provided by the commission and shall state g
(1) the name of the employer, e
(2) the state agency involved in the case, and © g
(3) the date of the termination of employment. The secretary of state B
shall transmit a copy of such statement to the state agency involved. el
(g) Failure to file a true disclosure statement is intentionally S

(1) failing to file a disclosure statement when and where required by this
section, or

(2) filing a disclosure statement under this section which contains any
material misrepresentation or false or fraudulent statement. Failure to file a
true disclosure statement is a class B misdemeanor.

Why is failure to file a statement a crime? Decriminalize,
decriminalize, decrimanilze!l Why not make it a civil penalty
instead of a crime?
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TESTIMONY PRESENTED TO THE HOUSE COMMITTEE
ON GOVERNMENTAL ORGANIZATION AND ELECTIONS

HB 3000
February 23, 1996

By Jim Shetlar

Thank you, Madame Chair, and Members of the Committee:

My name is Jim Shetlar and I appear before you as the Chairman of
a State Task Force on Campaign Finance, Lobbying and Ethics Reform
for United We Stand of America of Kansas. In that capacity, I am
hear to speak as a proponent of HB 3000.

As some of you may be aware, United We Stand of America of Kansas
is a public interest organization that represents individual voters
and taxpayers of the State of Kansas with it's number one priority,
both at the State and National level, being campaign finance,
lobbying and ethics reform.

United We Stand has supported positive legislation that eliminates
influence buying of legislation, both on the lobbying side and on
campaign finance. Representatives of our task force have appeared
and presented testimony to both Senate and House Committees over
the last two years and most recently and zealously last fall to the
interim committee chaired by Senator Mark Parkinson and Senator
Bill Brady.

It is our opinion that the public demands that something more than
just nipping at the edges be done in this area. Yet, based upon
- our appearances, both before the Senate and House committees, we
are convinced that if anything positive in Kansas happens in this
area, it is going to have to come from the House. United We Stand
watched with frustration last Spring when bills were debated in the
Senate and the committee never even voted on said bills. ~ Besides
just voting, we would like to see this committee have recorded
votes on this bill.

During the Interim Committee hearings last fall, we heard that much
of the legislation in other States in this area was the result of
scandals. Many lobbyists and legislators in Kansas have drawn on
this analysis and in turn argued that there is no scandal in Kansas
and as such nothing should be done. United We Stand sees the
situation quite differently.

United We Stand has took notice of and closely monitored events
such as the following:

1. Phantom of the Opera tickets in Kansas Cit , Missouri and
dinner on the plaza; HOUSE GOVT ORG & ELECTIO
February 23, 1996
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2. Plaza lights with lobbyist fundraisers for legislators;

3. Sporting events with lobbyists and legislators with the Kansas
City Chiefs and Kansas City Royals in Kansas City, Missouri;
and athletic events within the state;

4, Golf outings;

5. Events taking place at recreational resorts outside of the
State of Kansas;

6. Fund raising events for legislators; and

7. The representative from Western Kansas' questionable sale of
his farm 1land at an inflated value to a corporation
instrumentally involved in corporate hog farming following his
efforts in passing legislation for corportate hog farming. I
would point out that the circumstances surrounding this
representatives actions was one of the primary topics
discussed on the area of ethics at our State convention of
United We Stand in Wichita in November.

Last fall, I looked to the lobbyists in the hearing rooms, many of
which were obviously professionals, and posed the question
"wouldn't you too welcome recognizing your professionalism and not
being placed in a wine and dine or fundraising situation with
legislators." At that same time, I witnessed Pete McGill stand up
before the committee and indicate an objection that he had been hit
up by legislators for campaign finance contributions or support for
different fundraising events. Obviously, we view lobbying and
campaign finance as two integral parts that have to be dealt with
together.

It has been our policy in Kansas as it relates to lobbying,
campaign financing and ethics reform to support items such as:

1. Separate checks; R

2. Limits on campaign contributions of $250 for State
Representatives and $500 for State Senator

3. No contributions by PACS, unions or corporations;

4. No out-of-state contributions;

5. A 5-year revolving door.

United We Stand stands for good positive government for all the

people in the State of Kansas, and we commend Madame Chairman,

Representative Nichols and other people that may be responsible for

the drafting of said piece of 1legislation as well as Senator

Parkinson, Senator Brady and other people that have attempted in
HOUSE GOVT ORG & ELECTIONS
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good faith to move positive legislation forward.

I also commend Rebecca Rice for standing up as a lobbyist and
indicating that something positive needs to be done. I commend
anybody, who, within their own organization, tries to make it a
better profession.

I say to legislators and lobbyists, that if you attempt to
ostracize lobbyists or legislators that have tried to introduce
legislation that United We Stand believes is the right thing, this
may backfire on you. ‘

I would like for you to know that many of us in the United We Stand
movement voted against forming a third political party in Kansas.
I would also like to point out, though, that initially after what
we have witnessed over the last year in legislation in Kansas, I
think many of us believe that we have no other choice. I hope you
prove us wrong.
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KANSAS
ASSOCIATION

f‘imo sw Arrowheod Rd, Topeko, Konsos 66604

913 273 3600, -
TO: House Committee on Governmental Organizations and Elections
FROM: Mark Tallman, Director of Governmental Relations
DATE: February 22, 1996
RE: Testimony on H.B. 3000 - Governmental Ethics and Conduct

Madam Chairman and Members of the Committee:

We appreciate the opportunity to appear before the committee on H.B. 3000. Rather than
attempt to offer specific comments on the major parts of the bill, I would like to offer a statement
on those issues which we feel most directly affect our members.

First, in the area of election reform, KASB has adopted a policy position in support of
bringing all unified school district elections under the state campaign finance act. The only
condition on that support is a belief that candidates who receive and spend small amounts on
elections should continue to be able to file an affidavit that exempts them from more extensive
reporting requirements.

Second, we have no philosophical objection to reporting whatever lobbying expenditures
that Legislature believes is appropriate and reasonable. However, we do not believe that school
boards or other local units should singled out for more extensive additional reporting requirements.

Third, we strongly object to the provisions in this bill (Section 37) which appear to almost
totally eliminate the ability of locally elected school boards and other officials to advance an
agenda before the Legislature, State Board of Education and other governmental agencies, or
perhaps to even offer meaningful comment on legislative and policy matters.

Nothing requires school boards to engage in legislative advocacy or to belong to
organizations which do (such as KASB). If they do, that decision should be made by those locally
elected officials. Expenditures on lobbying, lobbyists or membership in organizations like KASB
are and should be public record. If you assume a strict definition of lobbying, this bill would
prohibit any school officials from communicating with you in any manner that could be construed
as promoting or opposing legislative action. We do not see how this benefits either legislators or
local units. This would, in fact, silence the elected representatives of the citizens of each local unit
and their employees acting in an official capacity. The beneficiaries of government - employee
groups, clients, suppliers - would be able to continue to lobby for greater benefits and more
extensive rights from local units, while the local unit would be powerless to respond. School board
members, who draw no salary, could only speak as individuals, on their own time and at their own
expense. HOUSE GOVT ORG & ELECTIONS
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School districts are also extensively regulated by the State Board of Education. Over the
past several years, KASB and individual members have been at the center of efforts to address the
issues of paperwork, academic focus and local autonomy under QPA. If school boards were
unable to “lobby” the State Board, the influence of the Department of Education would be much
greater. There would be far less counter-balance by those who actually have to carry out the
regulations of the State Board.

Finally, we frankly have no position on the issue of local lobbying regulations, for the
simple reason that our association has never considered the issue. We will be happy to study this
issue with our membership if this portion of the bill does not pass this session.

Thank you for your consideration.
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