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MINUTES OF THE SENATE COMMITTEE ON WAYS AND MEANS.
The meeting was called to order by Chairperson Dave Kerr at 11:00 a.m. on March 5, 1996 in Room 123-S of
the Capitol.

All members were present except: Senator Rock

Committee staff present: Alan Conroy, Legislative Research Department
Russell Mills, Legislative Research Department
Norman Furse, Revisor of Statutes
Michael Corrigan, Revisor of Statutes
Judy Bromich, Administrative Assistant
Ronda Miller, Committee Secretary

Conferees appearing before the committee:
Charles Simmons, Secretary, Department of Corrections
Jamie Clover Adams, Kansas Fertilizer & Chemical Assn.
Tom Stiles, Assistant Director, Kansas Water Office
Don Rezac, Director, Kansas Assn. of Conservation Districts
Bill Fuller, Associate Director for Public Affairs Division, Kansas Farm Bureau

Others attending: See attached list

correctional institutions

Secretary Simmons, Department of Corrections, appeared before the Commiittee in support of HB 2793 and

reviewed his wntten tcstlmony (Auaghmgn; 1. ; }ygs mgvgd by Sg nator Brgdy and sggg dgd by Sg a;g
.' ] f e d C

The Chairman noted that SB_732 was brought about because of a request made of the KSU Extension
Systems and Agriculture Research Programs subcommittee for a Plant Science Technician and the
Commiittee’s original understanding of restrictions on the use of Water Plan Fund monies.

Jamie Clover Adams testified on behalf of the Kansas Fertilizer and Chemical Association in opposition to SB
732 (Attachment 2).

Mr. Tom Stiles, Assistant Director of the Kansas Water Office, appeared before the Committee in opposition
to SB 732 and reviewed his written testimony (Attachment 3). The Chairman inquired whether Mr. Stiles
supported use of the Water Plan monies for the Plant Science Technician. Mr. Stiles stated that, as a whole,
the Water Authority has opposed the use of the funds for either replacement or new FTE positions and, in
reference to this specific issue, he stated that the request from KSU-Extension has not been brought before the
Water Authority. Mr. Stiles concurred with the Chairman that there has to be a modicum of bureaucracy in
order to spend the fund appropriately.

Don Rezac, testlfymg on behalf of the Kansas Association of Conservation Districts, reviewed his testimony

in opposition to SB 732 (Attachment 4).

Mr. Bill Fuller, Associate Director of the Public Affairs Division of the Kansas Farm Bureau, testified as an
opponent to SB 732 and reviewed his written testimony (Attachment 5). Senator Burke noted that 90% of
the legislation passed amends existing law and the legislative intent in 1989 isn’t binding to this Legislature.
Senator Moran commented that the Plant Science Technician at KSU-Extension was for the purpose of
beginning a research project which cannot be accomplished without an FTE position and, for this reason, he
believed that it would not add to the bureaucracy of the agency. Mr. Fuller responded that most projects go
through a process before being recommended and he is not familiar with the KSU-Extension recommendation.
He stated that he believes it is important that monies collected from fees be used to fund projects and monies

Unless specifically noted, the individual remarks recorded herein have not been transcribed
verbatim. Individual remarks as reported hercin have not been submitted to the individuals 1
appesring before the committee for editing or corrections.
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from the State General Fund be used to provide the infrastsructure. The Chairman reviewed amounts of
money contributed through the SGF and EDIF and noted that because approximately 50% of the Fund is made
up of SGF and EDIF contributions, the argument that none of the overhead or administrative costs should be
made from the Fund is made weaker. In response to the Chairman, Mr. Fuller stated that he tries to attend all
the Water Authority meetings in order to assure that the monies are used for high priority projects. He stated
that though not every dollar has been spent on a high priority project, improvements have been made in the last
few years.

Senator Moran noted that the bill is not needed to accomplish the subcommittee’s intent, but inquired whether
the Legislature’s priorities have been different from those of the Water Office. The Chairman noted that most
funds are appropriated in agreement with the Water Office. He stated that the bill would be held for possible
future action.

SB_SST: ishi rd_of indigents’ def
to department of administration

The revisor distributed copies of an amended balloon (Attachment 6) and explained the proposed changes to
the bill since the Committee last reviewed it:

-providing for a department of indigents’ defense services

-providing language to be consistent with state law in regard to tax information

-providing for the reporting procedure .

-and providing that an attorney can petition the court for extraordinary expenses

It was noted that though Sec. 9 (b) sets forth criteria for determining a presumption that the client is financially
unable to employ counsel, the presumptions are rebuttable.

An amendment proposed by Judge Buchele was distributed to members (Attachment 7). The revisor noted
that an attorney representing an indigent client has a tendency to continue that representation in the fee area.
The Judge wanted to put a duty on the attorneys who are being compensated by indigents defense services to
bring the costs of the defense to the court’s attention. Staff stated that the court would be directed to look at
the uniform schedule as provided in the bill, but the attorney for defense would have statutory direction to
assist the court in the determination of fees rather than concinuing to represent the client in this area.

In response to a question regarding fees, the revisor indicated that if independent counsel is not associated
with the public defenders’ office, that person would submit a claim for compensation in accordance with the
uniform schedule outlined in the proposed legislation.

There was lengthy discussion about the appeals process for extraordinary expenses. A representative from the
Board of Indigents’ Defense Services stated that this provision mirrors the current situation that is in place
through rules and regulations. He stated that it would provide a mechanism whereby the agency could
maintain an audit function and monitor expenses even though the judge signs off on extraordinary expenses.
Members discussed whether the proposed uniform schedule would reduce the ability of clients to find counsel
and whether it would have the potential of raising the average cost per case. Senator Karr inquired whether
the proposal would encourage the development of public defenders’ offices. A representative from the Board
of Indigents’ Services stated that under the current system, attorneys are dropping off the appointed panel list
at an alarming rate, but he could not predict how private attorneys would respond to the uniform fee schedule.

Senator Burke moved, Senator Vancrum seconded. that be amended by adoption of the balloon

(Attachment 6) minus the provision for the uniform. statewide schedule of the costs for legal services of
indigent defense and by adoption of the proposed amendment contained in Attachment 7 and that SB 557 as
amended be recommended favorably for passage. Senator Burke stated that he believed the issue of cost

containment was too important not to address and the second House would have time to receive additional
input from the courts.

Senator Morris offered a substitute motion that SB 557 be amended by adoption of the balloon (Attachment
6) and that the uniform, statewide schedule for the costs for legal services of indigent defense be subject to
adjustment by the Chief Judicial Administrator based on actual costs. The motion died for lack of a second.

The primary motion carried on a roll call vote

The Chairman adjourned the meeting at 12:20 P.M. The next meeting is scheduled for March 6, 1996.
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STATE OF KANSAS

Bill Graves
Governor

DATE:

TO:

FROM:

March 5, 1996

Senate Ways and Means
Charles E. Simmm

SUBJECT: HB 2793

DEPARTMENT OF CORRECTIONS
OFFICE OF THE SECRETARY
Landon State Office Building
900 S.W. Jackson — Suite 400-N
Topeka, Kansas 66612-1284
(913) 296-3317

MEMORANDUM

The Department of Corrections Supports HB 2793.

HB 2793 repeals K.S.A. 75-5227.

Charles E. Simmons
Secretary

K.S.A. 75-5227 authorizes the secretary of

corrections to rent state owned houses to employees of the department, and erect new
houses from the rents received. The Department does not have any houses available for
rental to department employees and does not have any plans to construct or otherwise
develop such houses in the future. No homes have been rented to employees for many
years and the houses which were used as rentals have either been razed or converted for

other uses.

The Department urges favorable action on HB 2793,
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KANSAS FERTILIZER & CHEMICAL ASSOCIATION
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STATEMENT OF THE
KANSAS FERTILIZER & CHEMICAL
ASSOCIATION
TO THE
WAYS AND MEANS COMMITTEE
REGARDING S. B. 732
MARCH §, 1996
SEN. DAVE KERR, CHAIR
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The Kansas Ferrilizer and Chemical Associarion .....

..... A voluntary professional association for those involved in The plant
NUTRiENT ANd crop protection industry. KFCA represents our nearly 200
membeRs inTerests in Legislative matiers AT All levels of government, as well as
providing educational opporiuniries and business services. The industry is
commitied 1o professional development and business viability for The plant
NUTRIENT ANd crop protection ReTail industry.

816 S.W. Tyler O Topeka, KS 66612 Q Telephone: 913-234-0467 Q Fax: 913-234-2930



Mr. Chairman and members of the committee, | am Jamie Clover Adams,
Vice President of Government Affairs for the Kansas Fertilizer and Chemical
Association (KFCA). KFCA is the professional trade association for the state's plant
nutrient and crop protection industry. Our nearly 500 members are primarily retail
dealers scattered across Kansas. They sell and custom apply pesticides and
fertilizers for Kansas producers. Our membership also includes distribution firms,
manufacturer representatives, equipment manufacturers and others who serve the
industry. | appear today to oppose S.B. 732.

As background, KFCA opposed the funding mechanism for the State Water
Plan adopted in 1988. KFCA stated and still believes that all Kansans benefit from
and use water. Therefore the most equitable way to finance the Plan is through
state general funds rather than fees on a small segment of the public. However, the
legislature disagreed and a funding plan including state general funds, EDIF and fees
was established. Annually, about 20% of the State Water Plan Fund comes from
fertilizer tonnage and pesticide registration fees.

In preparation to appear before you today, | discussed S.B. 732 with
individuals who were here during the 1989 debate and consulted the voluminous
files in my office. It appears that the language S.B. 732 proposes to strike was
consciously put into the package in 1989 and in fact, may have been a compromise
to gain needed votes to pass the measure.

KFCA supports current law and opposes S.B. 732 for several reasons. First,
requiring that state water plan funds not be used to replace full time equivalent
positions insures that funds are used for water projects and not to finance
government overhead and increased bureaucracy. Students of public policy learn
early on about entrenched bureaucracy and their natural efforts for self-preservation
even when the program may no longer be needed. The requirement in K.S.A. 82a-
951 requires that water needs be balanced against other needs within the agency
with regard to staffing. It requires those involved in public policy to evaluate their
programs, rank their importance and fund those programs or people that provide
needed services.

Second, KFCA supports current law because in addition to the state general
funds required to be transferred to the state water plan fund, it also requires all
Kansans to contribute to the water quality and maintenance needs of the state in

another way. KFCA believes that commitment of state general funds beyond the

A=3



statutory $6 million— in this case funding overhead - is important to maintaining a
results-oriented water plan. State general fund support for overhead is another way
all Kansans who benefit from and use water contribute to the effort.

Finally, S.B. 732 would open the floodgates and allow state water plan funds
to be used to finance FTEs that will continue on even when projects are completed. |
wouid suspect in those cases projects wouid be generated to continue to justify the
existence of the established bureaucracy. Requiring that no water plan funds be
used to finance FTEs requires state agencies and others involved in public policy to
set priorities. KFCA would also offer that if there are those that believe we have too
much project money and not enough government employees to oversee it, we would
gladly take a reduction in the fees paid to the water plan through the fertilizer
tonnage and pesticide registration.

In closing, KFCA opposes S.B. 732. Requiring that these dedicated funds
continue to be used for projects and not FTEs is good public policy. It was included in

the original proposal for a valid reason and KFCA believes that reason still exists.



Testimony of Thomas Stiles,
Kansas Water Office,
Before the
Senate Ways and Means Committee
on Senate Bill No. 732
March 5, 1996

Chairman Kerr and Members of the Committee:

I am Thomas Stiles, Assistant Director of the Kansas Water Office. On behalf of the Kansas Water
Office and the Kansas Water Authority, I would like to state our concerns about Senate Bill 732.
In 1989, Governor Hayden’s administration crafted a coalition of water users to form the State Water
Plan Fund. The Fund represented a delicate mix of state revenues and user fees. The Fund was
designed to balance contributions from the municipal and agricultural sectors. Seven years later, the
coalition is still holding together as is the Fund.

The balance of interests which support the State Water Plan Fund has always been tenuous. Our
position on the Fund over the years has been to prevent any additional exemptions from paying into
the Fund. Our fear is that exempting one use from their contribution will lead to additional
exemptions from other contributors, thus unraveling the Fund.

The main cornerstone which brought the water community together to support the development of
the State Water Plan Fund was the promise by state government that this Fund was to be used to
implement the Kansas Water Plan, not add to the state bureaucracy. Implementation meant projects,
programs and activities at the local level, on the ground, accomplishing something. Implementation
was not originally intended to staff state agencies.

Senate Bill 732 changes the careful balance as originally conceived. It creates an environment where
state agencies may use the State Water Plan Fund to supplement or replace State General Fund
_ support for existing or new full time equivalent (FTE) positions. Over time, that trend could allow
reduction of moneys being sent out for local projects. While there are limited term positions
currently supported by the Fund, the key phrase is “limited term.” Those positions have a finite life
and retain the dynamic integrity of the State Water Plan Fund. The Fund was designed to be able
to shift support to areas of growing priority over time. The action of Senate Bill 732 locks up a
portion of that ability by placing it in permanent staffing in perpetuity. It effectively erodes the State
Water Plan Fund just as surely as granting a water user exemption from paying into the Fund.

The Kansas Water Office and the Kansas Water Authority ask that permanent staffing be paid in the
manner already provided by law. Thank you for your consideration.

Senate Ways ¢ Means
TS:sb732.tst/ja ' March s 199¢
A tachment 3
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THE KANSAS ASSOCIATION OF CONSERVATION DISTRICTS

522 Winn Road

Salina, Kansas 87401
Telephone (913) 827.2547

Bogrd of Oiectors

Telephono (913) 674 2284
Areal

DENNIS YOUK
Vice President
Kouts 2, Box M
Dutlim)). RANASS 97820
Tolephone (318) 732-2788
Area V

CARL JORDAN
Secretary-Yressurer
Route 1, Box 110
Glen Bider, Kanoea 07446
Telephone (913) $48-3381
Arenln

SANDRA JONES
Dwector
21900 E. Road 17
Johnson, Kensas 87885
Telephone (316) 4928498
Areall

DON M RFZAC
Diector
12350 Ranch Road
Emmeft, Kensas 68422
Telephone (913) $38-2081
Atea IV

RICHARD G. JONES
Exacutive Director
522 Winn Road
Salina, Kenese 87401
Tetephone (613) 027-2547

KANSAS ASSOCIATION OF CONSERVATION DISTRICIS
TESTIMONY BEFORE
SENATE WAYS AND MEANS COMMITTEE
MARCH G, 1996

Testimony on Senate Bill No. 732 = AN ACT relating to
water: concerning limitations on expenditures from the
state water plan fund; amending K.S.A. 82a-951 and
repealing the existing section.

1 am Don Rezac, Director, Kansas Association of
conservation Districts, representing Northeast Kansas.

The Association represents the 105 county conservation
districts in Kansas. Conservation Distcicts provide
assistance to landowners and operators for the protection
and improvement of their soil, water, plant, and animal
resources. Conservation Districts are governed by a five
member board of supervisors made up of local citizens who
serve without compensation.

The Kansas Conservation Districts were one of the groups
that worked hard to get a source of dedicated funding to
implement the State Water Plan. The intent of the original
legislation was to provide funding for water related
projects in the State Water Plan but not to be used to
increase state agency staffs or to pay for their salaries
so other funds could be used to increase agency staffs. We
understand that time and things change, but do not believe
that changing the funding to allow state agencies to pay
salaries out of these funds will improve the implementation
of the State Water Plan. It will only allow those agencies
to build staff and increase the cost of state government.

We strongly believe that the original legislative intent
should be maintained and Senate Bill No. 732 should be
defeated.

Senate C(/st f‘means
March S, (976
Attachment



4ansas Farm Bureau

rs. PUBLIC POLICY STATEMENT

SENATE COMMITTEE ON WAYS AND MEANS

RE: SB 732 - Repealing the prbhibition on using the State Water
Plan Fund for funding state agency staff positions.

March 5, 1996
Topeka, Kansas

Presented by:
Bill R. Fuller, Associate Director
Public Affairs Division
Kansas Farm Bureau

Chairman Kerr and members of the Committee:

Developing an acceptable and fair funding plan for the State Water Plan
was time consuming, challenging, divisive and painful during the 1989 Session
of the Kansas Legislature. The funding plan was not approved until a Call-of-
the-Senate on May 2, 1989 brought Senator Boginia, at home recuperating from
heart surgery, to the Senate Chamber to cast his vote. SB 398 was narrowly
approved 21-19. Extensive dialogue and significant compromise by the
Governor, the Legislature and the various interests that were to be impacted by
the new fees finally allowed approval of the funding plan.

My name is Bill Fuller. I am the Associate Director for the Public Affairs
Division at Kansas Farm Bureau. We were deeply involved in the 1989 debate
and we are here to express concern for and opposition to SB 732.

Senate dhys £ Means

march 8, 1996
AHachment S



SB 732 proposes to repeal the prohibition on uéing the State Water Plan
Fund for funding state agency staff positions. We oppose the repeal for several
reasons.

First, this prohibition is in the act due to the fact this provision reflected
legislative intent in 1989. Realizing a number of the members of this committee
were not in the Senate in 1989, we ask that this provision continue to be honored
today.

Second, a cornerstone of the agreement between the legislature and the
interest groups was the prohibition on using the new, $16 million dedicated
fund for hiring new state employees. It was important for the many groups
being asked to pay new fees to have assurance the revenues would be directed at
the backlog of important water issues, not for increasing the state’s bureaucracy.

Third, we continue to believe today as we expressed in 1989, that if some
citizens are required to pay fees to protect the quantity and quality of water, then
it is appropriate for all citizens through the SGF to provide the agency structure
and support for implementing the water programs. This belief is based upon
KFB, member-adopted policy that continues to state, “The State Water Plan is
for the benefit of all Kansans and should be funded by all Kansans through
the State General Fund.”

The fourth reason we ask you to reject SB 732 is our concern that citizens
now paying the fees that make-up the State Water Plan Fund, may move to

dismantle the Fund if they believe their contributions may now be used to fund

5-2



general government. We do not want this to occur. On March 21, 1989, KFBin a
statement to the Senate Committee of Energy and Natural Resources said, “Farm
Bureau members support funding the State Water Plan.” We stand behind that
statement today. It must be realized, however, that resentment continues today
for some of the fees that were established in 1989. The fee our members consider
to be most unreasonable is the $1.40 per ton fertilizer fee. The fertilizer fee is
high compared to other states. Additionally, seldom does the application of
fertilizer for crop production create water quality problems.

We réspectfu]ly ask you to reject SB 732. While we oppose the proposed
legislation, we point out that limiting the funding for any staff to those essential
to implementing programs that directly impact water quality and water quantity
would make SB 732 less objectionable.

Thank You!
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SENATE BILL No. 557

By Committee on Ways and Means

1-30

ferring powers, duties and functions to the department offadministra-

indigents'

FPebruary 27,

defense services

tiogh amending K.S.A. 21-4610, 22-2805, 22-4501, 223502, 22-4503,
90.4504, 22-4505, 22-4506, 22-4507, 22-4508, 22-4512a, 22-4513, 22-
451da, 22.4520, 22-4522, 92-4523, 22-4524,(22-4525,|22-4526, 22-
4527, 22-4528, 28-172b and 74-7320 and K.S.A. 1995 Supp. 754352

and repealing the existing sections; also repealing K S.A. 22-4512, 22- —

4519@nd| 22-452)

Be it enacted by the Legislature of the State of Kansas: \

New Section 1. The state board of indigents’ defense services cre-
ated by K S.A 22-4519 and amendments thereto, and the state director
of indigents” defense services created by K.S A, 22-4524 and amendments
thereto are hereby abolished.

New Sec 2. There is_hereby established E’i!hja the department of
Administration, a division offindigents” defense services. the head of which
shall be the director of indigents’ defense senvices. Under the supervision
of the governor, the director of indigents” defense services shall admin-
ister the division of indigents’ defense services. The director of indigents’
defense senvices shall be appointed by the govvmor,lljc in the unclassified
service under the Kansas civil service act and@al] be app()inu-d by the
governor. The director of indigents’ defense serw'ceg shall serve at the
pleasure of the governor.

New Sec. 3. (a) All the powers, duties and functions of the existing
state board of indigents™ defense services and the existing state director
of indigents’ defense services are hereby transferred to and conferred
upon the director of indigents’ defense services created by this act, except
as otherwise provided.

(b) The director of indigents’ defense services created by this act shall
be the successor in every way to the powers, duties and functions of the
existing state board of indigents™ defense services and the existing state
director of indigents” defense services, in which the same were vested
prior to the effective date of this act. Every act performed in the exercise
of such powers, duties and functions by or under the authority of the
director of indigents’ defense services created by this act shall be deemed

and 22-4525

shall

199¢
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2
to have the same force and effect as if performed by the state board of
indigents’ defense and the state director of indigents’ defense services in
which such functions, powers and duties were vested prior to the effective
date of this act.

(c) When the state board of indigents’ defense services, or words of
like effect, is referred to or designated by a statute, contract or other
document, such reference or designation shall be deemed to apply to the
director of indigents’ defense created by this act. When the state director
of indigents’ defense services, or words of like effect, is referred to or
designated by statute, contract or other document, such reference or des-
ignation shall be deemed to apply to the director of indigents’ defense
services created by this act.

(d) Al orders and directives of the state board of indigents’ defense
services and the state director of indigents’ defense services in existence
on the effective date of this act, shall continue to be effective and shall
be deemed to be orders and directives of the director of indigents” de-
fense services created by this act, until revised, amended, revoked or
nullified pursuant to law.

te) The director of indigents” defense services shall be a continuation
of the state board of indigents” defense senvices created by K.S.A. 22-
1519 and amendments thereto and the state director of indigents” defense
services ereated by K'S AL 22-4524 and amendments thereto.

(0 All rules and regulations of the state board of indigents™ defense
cenvices shall continue to be effective and shall be deemed rules and

.

regulations of the Eiw‘sio‘n]of indigents” defense services until revised,
amended or nullified pursuant to law.

Sec. 4. K.SA 21-4610 is hereby amended to read as follows: 21-
4610, (a) Except as required by subsection (d), nothing in this section
<hall be construed to limit the authority of the court to impose or modify
any general or specific conditions of probation, suspension of sentence
or assignment to a community correctional services program, except that
the court shall condition any order granting probation, suspension of sen-
tence or assignment to a community correctional services program on the
defendant's obedience of the laws of the United States, the state of Kansas
and any other jurisdiction to the laws of which the defendant may be
subject.

(b) The court services officer or community correctional services of-
ficer may recommend, and the court may order, the imposition of any
conditions of probation, suspension of sentence or assignment to a com-
munity correctional services program. For crimes committed on or after
July 1, 1993, in presumptive nonprison cases, the court services officer
or community correctional services officer may recommend, and the
court may order. the imposition of any conditions of probation or assign-

director
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ment to a community correctional services program. The court may at
any time order the modification of such conditions, after notice to the
court services officer or community correctional services officer and an
opportunity for such officer to be heard thereon. The court shall cause a
copy of any such order to be delivered to the court services officer and
the probationer or to the community correctional services officer and the
community corrections participant, as the case may be.

(¢) The court may impose any conditions of probation, suspension of
sentence or assignment to a community correctional services program
that the court deems proper, including but not limited to requiring that
the defendant:

(1) Avoid such injurious or vicious habits, as directed by the court,
court services officer or community correctional services officer;

(2) avoid such persons or places of disreputable or harmful character,
as directed by the court, court services officer or community correctional
services officer;

(3) report to the court services officer or community correctional
services officer as directed;

(4) permit the court services officer or community correctional serv-
ices officer to visit the defendant at home or elsewhere;

(5) work faithfully at suitable employment insofar as possible;

(6) remain within the state unless the court grants permission to
leave;

(7) pay a fine or costs, applicable to the offense, in one or several
sums and in the manner as directed by the court;

(8) support the defendant’s dependents;

(9) reside in a residential facility located in the community and par-
ticipate in educational, counseling, work and other correctional or reha-
bilitative programs;

(10) perform community or public service work for local govern-
mental agencies, private corporations organized not for profit, or chari-
table or social service organizations performing services for the commu-
nity;

(11) perform services under a system of day fines whereby the de-
fendant is required to satisfy fines, costs or reparation or restitution ob-
ligations by performing services for a period of days determined by the
court on the basis of ability to pay, standard of living, support obligations
and other factors;

(12) participate in a house arrest program pursuant to KSA. 21-
4603b, and amendments thereto; or

(13) in felony cases, except for violations of K.S.A. 8-1567 and amend-
ments thereto, be confined in a county jail not to exceed 30 days, which
need not be served consecutively.

¢-3
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(d) In addition to any other conditions of probation, suspension of
sentence or assignment to a community correctional services program,
the court shall order the defendant to comply with each of the following
conditions:

(1) Make reparation or restitution to the aggrieved party for the dam-
age or loss caused by the defendant’s crime, in an amount and manner
determined by the court and to the person specified by the court, unless
the court finds compelling circumstances which would render a plan of
restitution unworkable. If the court finds a plan of restitution unworkable,
the court shall state on the record in detail the reasons therefor:

(2) pay the probation or community correctional services fee pursu-
ant to K.S.A. 21-4610a, and amendments thereto; and

(3) reimburse the state general fund for all or a part of the expendi-
tures by the state board director of indigents™ defense services to provide

counsel and other defense services to the defendany.rln determining the
femountand/method of payment of such sum, the court shall take account
of the financial resources of the defendant and the nature of the burden
that payment of such sum will impose. A defendant who has been re-
quired to pay such sum and who is not willfully in default in the payment
thereof may at any time petition the court which sentenced the defendant
to waive payment of such sum or of any unpaid portion thereof. If it
appears to the satisfaction of the court that payment of the amount due
will impose manifest hardship on the defendant or the defendant’s im-
medhate family, the court may waive payment of all or part of the amount
due or modify the method of payment.

Sec. 5. K S.A. 22-2805 is hereby amended to read as follows: 22-
0805 (a) If it appears by afTidavit that the testimony of a person is material
in any criminal pmcvvding_ and it is shown that it may become imprac-
ticable to secure the witness™ presence by subpoena, the court or magis-
trate may require the witness to give bond in an amount fixed by the court
or magistrate, or to comply with other conditions to assure the witness’
appearance as a witness. If a person fails to comply with the conditions
of release, the court or magistrate may, after hearing, commit the witness
to the custody of the shenfl or marshal pending final disposition of the
pmcm-ding in which the testimony is needed. A material witness shall not
be held in custody more than 30 days unless the court or magistrate, after
hearing, determines that there is good cause to hold the witness for an
additional period of not more than 30 days. No material witness shall be
detained becanse of inability to comply with any condition of release if
the testimony of the witness can be secured for use at trial by deposition,
and further detention is not necessary to prevent a failure of justice.
Release may be delayed for a reasonable time until the deposition of the
witness can be taken pursuant to K S A. 22.3211 and amendments thereto.

based on the uniform, statewide schedule of
the costs for legal services of indigent
defense adopted under subsection (c) of
K.S.A. 22-4522 and amendments thereto
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(b) The court or magistrate shall appoint counsel to represent a wit-
ness committed to custody pursuant to this section when the court or
magistrate determines that the witness is financially unable to employ
counsel. based on the same standards as used to determine if a defendant
is able to employ counsel. Such appointment shall be from the panel for
indigents” defense services or as otherwise prescribed under the appli-
cable system for providing legal defense services for indigent persons
prescribed by the state board director of indigents’ defense services for
the county or judicial district. The witness may obtain necessary investi-
gative, expert and other services in the manner provided by K.S.A. 22-
4508 and amendments thereto. Payment for the counsel and other serv-
ices shall be made in the manner provided by K.S.A. 22-4507 and
amendments thereto.

Sec. 6. K.S.A. 22-4501 is hereby amended to read as follows: 22-
4501. (a) The judge or judges of the district court of each county shall
prepare, and file in the office of the clerk of the district court, a list of
attorneys who are eligible for assignment to represent indigent persons
accused of crimes, such list to be known as the panel for indigents’ de-
fense services.

(b) Each member of the panel for indigents” defense services shall
be available to represent indigent defendants upon the appointment of
any judge of the district conrt of the judicial district in which such mem-
ber maintains an office for the practice of law, or any adjacent judicial
district. All such appointments shall be in accordance with the applicable
system for providing legal defense services for indigent persons pre-
scribed by the state board director of indigents’ defense services for the
county or judicial district. A judge of the district court may appoint an
attorney who is a member of the panel for indigents’ defense services of
a county other than the county where the case is pending only after such
judge of the district court has found that no member of the panel for
indigents” defense services of the county where the case is pending is
eligible or qualified to represent the defendant.

(c) The panel for indigents’ defense services may be amended by the
addition of names thereto or the deletion of names therefrom whenever
the removal of attorneys to or from the district or any other cause makes
such action appropriate, and at least once annually it shall be reviewed
and approved by the judge or judges of the district court of the county.

(d) The state beard director of indigents’ defense services shall pro-
vide by mile and regulation rules and regulations for the assignment of
attornevs to the panel for indigents’ defense services, for the distribution
of the list of panel members to the judges of the district court and law
enforcement officials of the judicial district, and for the appointment, by
rotation or otherwise, of counsel from the panel for indigents’ defense

)
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services to represent indigent persons charged with crimes in such cases
and under such circumstances as may be required by law.
Sec. 7. K.S.A. 22-4502 is hereby amended to read as follows: 22-

4502. The state beard for director of indigents” defense services shall
prescribe by rule and regulation rules and regulations the procedure to
be followed by law enforcement officials in obtaining the services of coun-
sel from the panel for indigents’ defense services to represent indigent

8 persons detained by such law enforcement officials prior to appearance -
9  before a court.
10 Sec. § K.S.A. 22-4503 is hereby amended to read as follows: 22-

11 4503. (a) A defendant charged by the state of Kansas in a complaint, .
12 information or indictment with any felony is entitled to have the assistance
13 of counsel at every stage of the proceedings against such defendant and
14  a defendant in an extradition proceeding, or a habeas corpus proceeding

15 pursuant to K.S.A. 99.9710 and amendments thereto, is entitled to have

16 assistance of counsel at such proceeding. A person subject to an order or

17 commitment pursuant to K.S.A. 22-3428 or 59-2917 and amendments

18 thereto shall be entitled to the assistance of counsel at every stage of a

19 habeas corpus proceeding brought by such person and the provisions of N
20 this section relating to defendants shall be applicable to such persons.
21 (b} If such a defendant appears before any court without counsel to
29 assist and conduct the defendant’s defense, it shall be the duty of the ———

27 court to inform the defendant that such defendant is entitled to counsel
24 E that connsel will be appointed to represent the defendant if the de-
25 fendant is not financially able to employ an attome)l The court shall give
26 the defendant an opportunity to employ counsel of the defendant’s own
27 choosing f the defendant states the defendant is able to do so. If the
95 defendant asks to consult with counsel of the defendant’s own choosing,
2y the defendant shall be given a reasonable opportunity to do so.

30 (¢) I itis determined that the defendant is not able to employ coun-
31 sel, as provided in KS.A. 02.4504 and amendments thereto, the court
32 shall appoint an attorney from the panel for indigents’ defense services
33 or otherwise in accordance with the applicable system for providing legal
34 defense senvices for indigent persons prescribed by the state bouard di-
35  rector of indigents” defense senvices for the county or judicial district. A
36 record of the proceedings pmn’dcd for by this section shall be entered in
37  the journal, and any order binding the defendant for trial or directing
38 further detention upon the charge and the journal entry of trial and judg-
39 ment shall recite the substance of such proceedings.

40 «y Counsel employed by or appointed for the defendant shall have .
41 free access to the defendant at all times for the purpose of conferring )
42 with the defendant relative to the charge, for advising the defendant re- .

43 specting the defendant's plea and for the preparation of the defense, if a
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and that defendant will be required to
reimburse the state for the costs of defense
services when the defendant is able to pay
such costs
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defense is to be made. It is the duty of an attorney appointed by the court
to represent a defendant, without charge to such defendant, to inform
the defendant fully of the crime charged against the defendant and the
penalty therefor, and in all respects fully and fairly to represent the de-
fendant in the action.

(e) If, after the attorney’s appointment, the attorney learns that the
defendant has funds or other resources sufficient to enable the defendant
to employ counsel, the attorney shall report these facts to the court and
ask permission to withdraw from the case or to be pemxitted to accept
compensation for services.

Sec. 9. K.S.A. 22-4504 is hereby amended to read as follows: 22-
4504. (a) When any defendant who is entitled to have the assistance of
counsel, under the provisions of K.S.A. 22-4503 and amendments thereto,
claims to be financially unable to employ counsel, the court shall require
that the defendant file an affidavit containing such information and in the
form as prescribed by rules and regulations adopted by the state beard
director of indigents” defense services. In addition to other information
contained in such affidavit, the afjidavit shall contain the defendant’s so-

and shall contain langua i i

tal ge informing a
defgndagt claiming indigency that tge
affidavit is subject to audit and a

&7

cial security number! The affidavit shall be accompanied by authorization,
in form provided by rules and regulations, giving the defendant’s author-
ization for the director to investigate the defendant’s credit and wage
records, state income tax records, vehicle ownership records and real

property records which are held by state and local gooemments.l’rhe
court may interrogate the defendant under oath concerning the contents

of the affidavit and may direct the county or district attorney, sheriff,
marshal or other officer of the county to investigate and report upon the
financial condition of the defendant and may also require the production
of evidence upon the issue of the defendant’s financial inability to employ
counsel.

(b) Upon the basis of the defendant’s affidavit, the defendant’s staté-

fraudulent filing of information by the

defendant may subject the d
end efend
A additional prosecution. ndant to

Any pgrsqn_receiving tax information under
the provisions of subsection (a) shall be
§ubjeqt to the same duty of confidentiality
imposed by law upon the personnel of the
department of revenue and shall be subject to
any civil or criminal penalties imposed by
law for violations of such duty of
confidentiality.

@}rector of indigents' defense services

S @r

ments under oath, the findings of the[office of cost containmentJand such
other competent evidence as may be brought to the attention of the court,
which shall be made part of the record in the case, the court shall deter-
mine whether the defendant is financially unable to employ counsel. In
making such determination, the defendant shall be presumed ineligible
for subsidized defense services, if the defendant is found by the court to:
(1) Have liquid assets of $5.000 or more; (2) own two or more motor
vehicles; (3) own real estate which has appraised value that exceeds ex-

isting mortgages and liens b $10.000 or more;[and|(4) has been able to
post cash bond of EI ,OO0,000%)r more.JAlso, in making such determination

The introduction of such evi

cti . idence shall ha
effect specified in K.S.A. 60-414 and amengiegii
thereto on the burden of establishing the

existence or nonexistence of such fact

—
$2,500 or more or a surety bond of $25,000

the court shall consider the defendant’s assets and income; the amount
needed for the payment of reasonable and necessary expenses incurred,
or which must be incurred to support the defendant and the defendant’s
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immediate family: the anticipated cost of effective representation by em-
ploved Counse‘; and anv property which may have been transferred or

conveved by the defendant to any person without adequate monetary
consideration after the commission of the alleged crime. Subject to the
other procisions of this subsection (b), if the defendant’s assets and in-
come are not sufficient to cover the anticipated cost of effective repre-
sentation by emploved counsel when the length and complexity of the
anticipated proceedings are taken fully into account, the defendant shall
be determined indigent in full or in part and the court shall appoint an
attomey as provided in KS.A. 22-4503 and amendments theretoJIf the
conurt determines that the defendant is financially able to employ counsel,
the conrt shall so advise the defendant and shall give the defendant a
reasonable opportunity to employ an attormey of the defendant’s own
choosing All determinations by a court as to whether a defendant is
financially unable to employ counsel shall be subject to and in accordance
with miles and reculations adopted by the state beard director of indi-
gents” defense senvices under this act

() The conrt shall inform the defendant for whom counsel is ap-
pointed that the amount expended by the state in providing counsel and
other defense seraces may be entered as a jndgment against the defen-
dant if the defendant is convicted and found to be financiallv able to pay
the amonnt. and that an action to recover such amount may be bronght
against any person to whom the defendant may have transferred or con-
veved anv of the defendant’s property without adequate monetary con-
Gdderation after the date of the commission of the alleged crime A de-
termination by the conrt that the defendant is financially unable to employ
counsel or pav other costs of the defendant's defense may preclude a
recnen from the defendant but may not preclnde recovery from any
person to whom the defendant may have transferred or conveyved any
property withaut adequate monetary consideration after the date of the

commission of the alleged crime When the court finds a dcfendant in-
dreent and orders appointment of counsel. the court shall- (1) Order the
indicent defendant to pay the cost of legal services according to a uniform
statercide scheduld and (20 submit Foth court orders and the suppnrtiz_»e’J
affrdavit of indigenee to the director

o If found to be indigent in part, the defendant shall be promptly
informed of the terms under which the defendant may be (‘xpt‘(‘tt'd to
p for connsel Anv pavments pursuant to such terms shall apply upon
anv jndgment entered pursnant to K SA 22-4513 and amendments
thereto Pavments made for senvices of appointed counsel provided under
K S A 224503 and amendments thereto shall be paid to the clerk of the
distrret conrt The clerk of the district court shall remit all monevs re-
cened as pavment for services of appnintvd counsel under this section to

—

based on the uniform, statewide schedule of
the costs for legal services of indigent
defense adopted under subsection (c) of
K.S.A. 22-4522 and amendments thereto

Insert new language lines 31 to 35 here and
delete from lines 31 to 35.

of the costs of legal services of indigent
defense adopted under subsection (c) of
K.S.A. 22-4522 and amendments thereto

&8
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the state beard director of indigents’ defense senvices at least monthly
and the beard director shall remit all moneys received under this section
to the state treasurer at least monthly. Upon receipt of each such remit-
tance, the state treasurer shall deposit the entire amount thereof in the
state treasury to the credit of the state general fund.

amendments thereto: relating to the income, assets and anticipated costs

based on the uniform, statewide schedule of
the costs for legal services of indigent
defense adopted under subsection (c) of

| K.S.A. 22-4522 and amendments thereto

6-7

(a) The director of indigents' defense
services

by

of representationffor the purpose of determining whether a defendant is
financially able to emplov counsel and the ability of a defendant to con-
tribute to the cost of the defendant’s legal defense services.

(e} The determination that a defendant is indigent or partially indi-
gent shall be subject to review at any time by any court before whom the
cause is then pending.

(f) The state bourd director of indigents” defense services shall adopt
rules and regulations in seeordanece with kS F7—H5 ef seg= end

New Sec. 10 [The judicial administmto}hall compile and report an-

nually by judicial distnct andljudg@; following:

ta) (1) Amounts pavable for indigent defense;

{2) amounts specifically court-ordered for investigative, expert or
other defense senvices: and .

(3)  amounts and details of exceptional claims by assigned counsel.

(b)  Recovery of costs for indigent defense from indigent defendants,

Sece. 11, K S A 224505 is hereby amended to read as follows: 22-
4505, (a) When a defendant has been comvieted in the district court of
any felony. the court shall inform the defendant of such defendant’s right
to appeal the conviction to the appellate court having jurisdiction and that
i the defendant is financially unable to pay the costs of such appeal such
defendant may request the court to appoint an attorney to represent the
defendant on appeal and to direct that the defendant be supplied with a
transcript of the tral record.

(b) If the defendant files an affidavit stating that the defendant in-
tends to take an appeal in the case and if the court determines_ as provided
in K.S A 224504 and amendments thereto, that the defendant is not
financially able to employ counsel, the court shall appoint counsel from
the panel for indigents’ defense senices or otherwise in accordance with
the applicable system for providing legal defense services for indigent
persons prescribed by the state beard director of indigents™ defense serv-
ices, to represent the defendant and to perfect and handle the appeal. If
the defendant files a verified motion for transcript stating that a transcript
of the trial record is necessary to enable the defendant to prosecute the
appeal and that the defendant is not financially able to pay the cost of
procuring such transcript, and if the court finds that the statements con-
tained therein are true, the court shall order that such transcript be sup-
plied to the defendant as provided in K.S.A. 22-4509 and amendments

on expenditures and recovery of costs for

indigent defense including specifically:

(1) Total expenditures for indigent defense,
including separately expenditures for legal services
and for other defense services;

(2) court-ordered expenditures for investigative,
expert or other defense services;

(3) the number and amount of extraordinary claims
for reimbursement of legal services and other
defense services approved by the court; and

(4) indigent defense costs recovered from indigent
defendants.

(b) The judicial administrator shall report on
an annual basis, by judicial district and judge, the
following:

(1) The number of affidavits of indigency
considered by each judge hearing cases in that
judicial district;

(2) of the affidavits of indigency considered,
the number in which the applicant is determined
to be indigent and the number in which the applicant
is found to be partially indigent,

(3) the number of cases in which a

cont. on next page
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thereto and paid for by the state beard director of indigents’ defense
services pursuant to claims submitted therefor.

(c) Uponan appeal or petition for certiorari addressed to the supreme
court of the United States, if the defendant is without means to pay the
cost of making and forwarding the necessary records, the supreme court
of Kansas may by order provide for the furnishing of necessary records.

Sec. 12. K.S.A. 224506 is hereby amended to read as follows: 22-
4506. (a) Whenever any person who is in custody under a sentence of
imprisonment upon conviction of a felony files a petition for writ of ha-
beas corpus or a motion attacking sentence under K.S.A. 60-1507 and
amendments thereto and files with such petition or motion such person’s
affidavit stating that the petition or motion is filed in good faith and that
such person is financially unable to pay the costs of such action and to
employ counsel therefor, the court shall make a preliminary examination
of the petition or motion and the supporting papers.

(b) If the court finds that the petition or motion presents substantial
questions of law or triable issues of fact and if the petitioner or movant
has been or is thereafter determined to be an indigent person as provided
in K.S.A. 22-4504 and amendments thereto, the court shall appoint coun-
sel from the panel for indigents’ defense services or otherwise in accor-
dance with the applicable system for providing legal defense services for
indigent persons prescribed by the state beard director of indigents’ de-
fense services, to assist such person and authorize the action to be filed
without a deposit of security for costs. If the petition or motion in such
case raises questions shown by the trial record, the court shall order that
the petitioner or movant be supplied with a transcript of the trial pro-
ceedings, or so much thereof as may be necessary to present the issue,
without cost to such person.

(c) If an appeal is taken in such action and if the trial court finds that
the petitioner or movant is an indigent person, the trial court shall appoint
counsel to conduct the appeal, order that the appellant be supplied with
a record of the proceedings or so much thereof as such counsel deter-
mines to be necessary and order that the deposit of security for costs be
waived.

Sec. 13. K.S.A. 22-4507 is hereby amended to read as follows: 22-
4507. (a) An attorney, other than a public defender or assistant public
defender or contract counsel, who performs services for an indigent per-
son, as provided by this act, shall at the conclusion of such service or any
part thereof be entitled to compensation for such services and to be re-
imbursed for expenses reasonably incurred by such person in performing

such services. Compensaﬁonl?or services shall be paid in accordance with

[standards and guidelines contained in rules and regulations adopted by
the state beard director of indigents’ defense services under this section}————

")

Covrtt. Ferom ‘}D(GD(VDLL:> ¥>*{Sg.

def?ndant is represented by either a division
of indigents' defense services attorney or by
assigned counsel and no current valid
affidavit of indigency exists;

. (4) the number of determinations of
indigency or partial indigency later
determined to be unsupported by the
appropriate documentation or determined to be
false; and

(5) the amount of money recovered from
those defendants determined to be partially
1nd19ent for whom the division of indigents'
services provides legal services and who are
ordered to make payments for those services.
(c)

The report required under subsection

(a)

this section shall be published in the annual
report of the supreme court.

e r————

______{_and reimbursement

for legal services of indigent defense
adopted under subsection (c) of K.S.A.
22-4522 and amendments thereto

'shall be submitted annually to the judicial
administrator and the information collected under

the uniform, statewide schedule of the costs
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(b) Claims for compensation and reimbursement shall be certified by
the claimant. In accordance with(standards and guidelines adopted by the

state board director of indigents’ defense services under this sectior, all

such claims shall be reviewed and approved by one or more judges of the
district court before whom the service was performed, or, in the case of
proceedings in the court of appeals, by the chief judge of the court of
appeals and in the case of proceedings in the supreme court, by the
departmental justice for the department in which the appeal originated.
Each claim shall be supported by a written statement, specifying in detail
the time expended, the services rendered, the expenses incurred in con-
nection with the case and any other compensation or reimbursement

&1/

the uniform, statewide schedule of the costs
for legal services of indigent defense
adopted under subsection (c) of K.S.A.

22-4522 and amendments thereto

received. [When properly certilied and reviewed and approved, each claim
for compensation and reimbursement shall be filed in the office of the
state beard director of indigents” defense services. If the claims meet the

standards established by thetboar(_i}m director shall authorize
payment of the claim.

(c) If the state beerd director of indigents’ defense services deter-
mines that the appropriations for indigeats’ defense services or the mon-
eys allocated by the besard director for a county or judicial district will be
insufficient in any fiscal year to pay in full claims filed and reasonably
anticipated to be filed in such year under this section, the beard director
may adopt a formula for prorating the payment of pending and anticipated
claims under this section.

(d) The state board director of indigents’ defense services may make
expenditures for payment of claims filed under this section from appro-
priations for the current fiscal year regardless of when the services were
rendered.

(e) The state board director of indigents’ defense services shall adopt
rules and regulations prescribing standards and guidelines governing the
filing, processing and payment of claims under this section.

Sec. 14. K.S.A. 22-4508 is hereby amended to read as follows: 22-
4508. An attorney other than a public defender who acts as counsel for a
defendant who is financially unable to obtain investigative, expert or other
services necessary to an adequate defense in the defendant’s case may
request them in an ex parte application addressed to the district court
where the action is pending. Upon finding, after appropriate inquiry in
the ex parte proceeding, that the services are necessary and that the de-
fendant is financially unable to obtain them, the district court shall au-
thorize counsel to obtain the services on behalf of the defendant. The
district court may, in the interests of justice, and upon a finding that
timely procurement of necessary services could not await prior authori-
zation, ratify such services after they have been obtained. Within the

[Etandards and guidelines adopted by the stete beard director of indigenta

An attorney who performs services for an
indigent verson as provided in this act, other
than a public defender or assistant public
defender or contract counsel, mav petition the
court for reimbursement of extraordinary
expenses in addition to expenses authorized
under the uniforn, statewide schedule of the costs
for legal services of indigent defense adopted
under subsection (c¢) of K.S.A. 22-4522 and
amendments thereto. A finding by the court
that expenses in the case are extraordinary
shall be subject to final approval by the
director.

director under the uniform, statewide
schedule of the costs for legal services of
indigent defense adopted under subsection (c)
of K.S.A. 22-4522 and amendments thereto,
including any extraordinary expenses allowed

by the court,
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Eiefense serviceg the district court shall determine reasonable compen-
sation for the services and approve payment to the organization or person
who rendered them upon the filing of a certified claim for compensation
supported by a written statement specifying the time expended, services
rendered, expenses incurred on behalf of the defendant, and the com-
pensation received in the same case or for the same services from any
other source. Payment shall be made in the manner provided in K.S.A.
22-4507 and amendments thereto. The court shall order the defendant to
pay the cost of defense services in accordance with a uniform[sehedute

uniform, statewide schedule of the costs of other
defense services adopted under subsection (c)
of K.S.A. 22-4522 and amendments thereto

»f The court shall submit such
order requiring reimbursement by the defendant to the director.

Sec. 15. K.S.A. 22-4512a is hereby amended to read as follows: 22-
4512a. Whenever a court appoints counsel for an indigent defendant or
a material witness held in custody or authorizes any expenditure which
may be a charge against the state beard director of indigents’ defense
services, the court shall promptly forward to the besrd director a copy of
the order making the appointment or authorizing the expenditure, to-
gether with any other information and in the form required by rules and
regulations of the beard director.

Sec. 16. K.S.A. 22-4513 is hereby amended to read as follows: 22-
4513. (a) Within 30 days after any expenditure has been made by the state
beard director of indigents’ defense services to provide counsel and other
defense services to any defendant and such defendant has been convicted,
the state director of indigents” defense services may send to the county
or district attorney of the county where the defendant was convicted a
notice stating the name of the defendant and the amount of the expend-
iture. The county or district attorney, in such attorney’s discretion, may
petition the district court to require the defendant to repay to the state
all or a part of the amount expended by the state beard director of indi-
gents” defense services on behalf of such defendant. Subject to the pro-
visions of subsection (b), the procedure for the filing of the petition and
subsequent procedure to be followed in the action shall be the same as
in other civil actions pursuant to chapter 60 of the Kansas Statutes An-
notated, except that no docket fee shall be charged for the filing of the
petition. At the hearing on the petition the court shall determine whether
or not the defendant is or will be able to repay all or a part of the ex-
penditures paid by the state boerd director of indigents’ defense services
on behalf of the defendant.

(b) In determining the amount and method of payment of such sum,
the court shall take account of the financial resources of the defendant
and the nature of the burden that payment of such sum will impose. A
defendant who has been required to pay such sum and who is not willfully
in default in the payment thereof may at any time petition the court which

, statewide schedule of the cost for legal
services of indigent defense adopted under
subsection (c) of K.S.A. 22-4522 and
amendments thereto
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sentenced the defendant to waive payment of such sum or of any unpaid
portion thereof. If it appears to the satisfaction of the court that payment
of the amount due will impose manifest hardship on the defendant or the
defendant’s immediate family, the court may waive payment of all or part
of the amount due or modify the method of payment.

(c) Whenever any expenditure has been made by the state beard di-
rector of indigents’ defense services to provide counsel and other defense
services to any defendant, a sum equal to such expenditure may be re-
covered by the state of Kansas for the benefit of the state general fund
from any persons to whom the indigent defendant shall have transferred
any of the defendant’s property without adequate monetary consideration
after the commission of the alleged crime, to the extent of the value of
such transfer, and such persons are hereby made liable to reimburse the
state of Kansas for such expenditures with interest at 6% per annum. Any
action to recover judgment for such expenditures shall be prosecuted by
the attorney general, who may require the assistance of the county attor-
ney of the county in which the action is to be filed, and such action shall
be governed by the provisions of the code of civil procedure relating to
actions for the recovery of money. No action shall be brought against any
person under the provisions of this section to recover for sums expended
on behalf of an indigent defendant, unless such action shall have been
filed within two years after the date of the expenditure by the state board
director of indigents” defense senvices.

Sec. 17. K.S.A. 22-4514a is hereby amended to read as follows: 22-
4514a (a) Any nonprofit corporation, organized under the laws of the
state of Kansas for the purpose of providing legal services to indigent
inmates of Kansas correctional institutions may submit its annual oper-
ating budget for the next fiscal year of the state, including salaries and all
other expenses of operation, to the state board director of indigents’ de-
fonse senices Such budget shall set forth the maximum obligation of
financial aid and contributions proposed for payment by the state beard
director of indigents” defense services and the availability of any additional
funds from the federal government and other sources to meet such op-
erating costs

(b If such budgetis approved by the state beard director of indigents’
defense senvices, on July 1 of the next fiscal year the amount of the max-
imum obligation of financial aid to be paid by the state board director of
indigents’ defense senices as set forth in the approved budget may then
be I;aid in a lump sum to the corporation.

() After the end of the fiscal vear any such nonprofit corporation
shall furnish to the post auditor and the director of the budget an audited
statement of actual expenditures incurred Any balance remaining unused
shall be ‘\ppli(‘d to the next budget for the purposes specified in this

e 13
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section.

Sec. 18. K.S.A. 22-4520 is hereby amended to read as follows: 22-
4520. The state beard director of indigents’ defense services shall not
make any decision regarding the handling of any case nor interfere with
the appointed counsel, contract counsel or public defender, or any mem-
ber of the staff thereof, in carrying out their professienalfsuch director’s|
duties.

Sec. 19. K.S.A. 22-4522 is hereby amended to read as follows: 22-
4522. The state beard director of indigents’ defense services shall: ]

(a) Provide, supervise and coordinate, in the most efficient and eco-
nomical manner possible, the constitutionally and statutorily required
counsel and related services for each indigent person accused of a felony
and for such other indigent persons as prescribed by statute;

(b) establish, in each county or combination of counties designated
by the beard director, a system of appointed counsel, contractual arrange-
ments for providing contract counsel or public defender offices, or any
combination thereof, on a full- or part-time basis, for the delivery of legal
services for indigent persons accused of felonies;

) (c) adopt rules and regulations in accordance with K.S.A. 77-415

))

their professional

ARV

! 1

r/////'dep_artment of indigents' defense services

__——1the director's

a uniform, statewide schedule of the costs of

et seq., and amendments thereto, which are necessary for the operation

))

of the be&deIirecto_J and the performance of{itg]duties and for the guid-
ance of appointed counsel, contract counsel and public defenders, in-
cluding but not limited to:

(1) Standards for entitlement to legal representation at public ex-
pense;

(2) [standards and guidelines for compensation of appointed counsel
and investigative, expert and other services within the limits of appropri-

legal services for indigent defense by
severity of charge and extent of proceedings
and a uniform statewide schedule for the cost
of other defense services

department of indigents' defense services;

atjoq},
(3) criteria for employing contract counsel; and
(4) qualifications, standards and guidelines for public defenders, ap-
pointed counsel and contract counsel;
{e) (d) prepare and submit to the governor and legislature an annual

(e) collect payments from indigent
defendants as ordered by the court including,
but not limited to, utilization of debt
collection procedures authorized in K.S.A.
75-6201 et seq.:

(f) perform random audits on affidavits of
indigence, advise the court if a defendant
claiming indigency is not eligible for
defense service under state guidelines for

report on the operations of the beard|director; and]

ﬁf}] “hold a hearing before changing the system for providing legal serv-
ices for indigent persons accused of felonies in any county or judicial
district if sueh e hearing is requested by twe or more members of the
beard. ) anvd]

Sec. 20. K.S.A. 22-4523 is hereby amended to read as follows: 22-
4523. The state beard director of indigents’ defense services may:

(a) Accept the services of volunteer workers and consultants at no
compensation other than reimbursement of actual and necessary ex-

the determination of indigency and provide to
appropriate state and local prosecutors any
evidence of fraud in claims of indigency:
(g) supervise the operation, policies and
procedures of the department of indigents’
defense services;

(h) Back to line 36

>

I

—

(i) perform such other duties as the
governor requires.
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penses;

(b) prepare and publish statistical and case studies and other data
pertinent to the legal representation of indigent persons;

(c) conduct programs having a general objective of training and ed-
ucating attorneys and other persons who are involved in the legal repre-
sentation of indigent persons;

(d) appoint public defenders and provide for the establishment and
staffing of public defender offices;

(e) enter into contracts pursuant to competitive bids or by negotia-
tion, as determined and administered by the beard director, with one or
more attorneys or professional corporations providing legal services, or
any combination thereof, to provide for legal defense services for indigent
persons, and no such contract shall be subject to the provisions of K.S.A.
75-3739 and amendments thereto;

(D) enter into contracts with cities or counties to provide, at the ex-
pense of the city or county, for the defense of misdemeanors or other
defense services required to be provided at public expense;

(g) provide technical aid and assistance to counsel providing legal
representation to indigent persons, including assistance on appeals; and

th) accept and expend governmental and private grants.

See. 21 K S.A. 22-4524 is hereby amended to read as follows: 22-
4524, o) There 15 hereby erented the position of state direetor of indi-
gents defense semaees The direetor shall be in the unelussified serviee
untder the Kemsas eivil serace aet shall be appointed by the state boned
of idigents defense serviees and shall devote Bl time to the perorm-
anee of the duties of the office of dircetor

thy  The state director of indigents’ defense seniees; the assistant di-
reetor and All attorneys appointed or emploved by the stnte boued direc-
tor of indigents” defense senvices shall be in the unclassified senvice under
the Kansas civil senvice act. All other effieees snd employees of the bonrd

@nimmindigmts' defense services shall be in the classified service.
te) ~ Bach person whe has been employed eontinnously for at least the
stemonth period immediately prior to the effective date of this aet whe
i5 an officer of employee of the board: which is placed in the elassified
serviee under the Kensas eivil service aet by this aet; shall eentinue in
sweh pesition and shall sttain permanent status in that elassified pesition
witheut examination and withont a probatienary period: Sueh person shall
retain all retirement benefits earned pror to the effeetive date of this aet
and sueh person’s seniee shall be deenied to huve been eontinnous:
Sec. 22. K.S.A. 22-4525 is hereby amended to read as follows: 22-
4525. The state director of indigents” defense services shall be ehief ex-

: mﬂ%eﬂi&re(ehembeﬁfdefmhgm&éc%ﬂ%m{nadm

‘aere@e;&heé&wemfshag

department
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E;) Supenvise the operation, policies and procedures of the office of the
beard division of indigents’ defense services;

(b) prepare and submit to the beard governor an annual report of the
operation of the office in such form as the beard governor directs; and

(c) perform such other duties as the beard govemor requir::a

Sec. 23. K.S.A. 22-4526 is hereby amended to read as follows: 22-
4526. All moneys received by the stete beaed director of indigents’ de-
fense senices under contracts entered into with one or more cities or
counties under subsection (f) of K.S.A. 22-4523 and amendments thereto
shall be remitted by the beard director to the state treasurer at least
monthly. Upon receipt of each such remittance, the state treasurer shall
deposit the entire amount thereof in the state treasury to the credit of
the indigents defense services fund.

Sec. 24. K.S.A. 22-4527 is hereby amended to read as follows: 22-
4527. (a) The board of supenisors of penels to aid indigent defendants
ereated by K-S-A- 334514 is hereby aboliched:

tb}  On the effective date of this act, all effieers and employees who
were engaged immediately preceding the effective date of this act in the
performance of powers, duties and functions of the board of superisers
of prrels to aid indigent defendants o publie defendess indigents” defense
services and who, in the opinion of the state beaed director of indigents’
defense senices, are necessary to perform the powers, duties and func-
tions of the state bonrd division of indigents” defense services uader this
aet, mav become offieers and employees of the state beard division of
indigents” defense senvices. Any such offieer or employee shall retain all
retirement benefits and all rights which had accrued to or vested in such
offieer or employee in the unclassified service under the Kansas civil
service act immediately preceding the effective date of this act, and the
service of each such effieer and employee shall be deemed to have been
continuous Al transfers and any abolishment of positions of personnel
shall be in accordance with law and applicable rules and regulations.

te) AHWMWW&%MM%M&&%
board of supervisors of panels to wid indigent defendants or of the su-
Wmn%mg%emd»%m&d&me&m&skm&fer&*d&em
Mmt}wmkm@&mwd&eﬂww%m
end regnlations; orders; dircetives and standards were in existenee im-
mmwmm&%&e&%mmk
direetives and standards of the state board of indigents” defense serviees
until amended: revoked or nullified pursuent to law:
mwt&mm&%m%ﬂmmm

D

D

Renumber sections accordingly

G- /o
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tenee and effeet subjeet to ehange by the state board of indigents’ defense
serviees in aeeordenee with this aet

¢e} (b) On and after the effective date of this act, all books, records
and other property which relate to providing legal defense services for
indigent persons and belonging to the supreme eourt; the beard of su-
perisers of panels to aid indigent defendants or offiees of publie defend-
ess state board of indigents’ defense services immediately preceding the
effective date of this act shall become the property of the state beard
director of indigents” defense services.

tH  Whenever the beard of supervisers of panels to eid indigent de-
fendants is mentioned by statute; eontract or other doenment; the ref-
erenee shall be deemed to apply to the state board of indigents” defense

Sec. 25. K S.A. 22-4528 is hereby amended to read as follows: 22-
4528. The provisions of k-5-A- 33-4501 te 23-4518; inelusive: and amend-
ments therete: and K-SA: 224510 to 22-4528: inelnsive- this act shall be
constried together and may be cited as the indigents” defense services
act

Sec. 26, K S A 28-172b is herehy amended to read as follows: 28-
172b. (a) There is hereby established in the state treasury an indigents’
(l("‘('n‘l‘ S('n‘i('('\ f-\ln(lA

() The clerk of the district court shall charge a fee of $ 50 in each
criminal case, to he deducted from the docket fee as provided in K.S.A.
25-172a and amendments thereto and shall charge a fee of $.50 in each
case pursuant to the Kansas code for care of children or the Kansas ju-
venile offenders code and each mental illness, dmg abuse or alcoholism
treatment action as provided by subsection (d) of KS A 28-170 and
amendments thereto The clerk of the district court, at least monthly,
<hall pay all such fees received to the state treasurer who <hall deposit
the entire amount in the state treasury and credit it to the indigents’
(]('f(‘l\s(' S(‘r\‘i(’(‘< {ll"d

(¢)  Moneve in the indigents” defense services fund shall be used ex-
clusively to provide counsel and related senices for indigent defendants.
Expenditures from such fund shall be made in accordance with appro-
priation acts upon warrants of the director of accounts and reports issued
pursuant to vouchers :\pprm’ed by the ehairpesson of the state hoard
director of indigents’ defense senvices or & person designated by the ehair-
T“‘fﬁ(”‘

See 27 K SA 747320 is hereby amended to read as follows: 74-
7320 Upon the receipt of any moneys pursuant to KS A 74-7319 and
amendments thereto, the crime victims compensation board shall deposit
the entire amount in a separate escrow acconnt to be used only as follows:

G-/7
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(a) Upon dismissal of charges against the accused person or upon
acquittal of the accused person, the board shall promptly pay the entire
amount to such person, or such person’s representatives or assignees.

(b) Upon conviction of the accused person or if the accused person
has already been convicted, the board shall promptly distribute the entire
amount and any future moneys paid to the board under K.S.A. 74-7319
and amendments thereto as follows:

(1) First, to pay any restitution ordered by the court or by the Kansas
parole board to be paid by the convicted person to the person directed
by the court or board;

(2) if any moneys remain after payment pursuant to subseetion (b}(1),
to repay any amount expended by the state beard director of indigents’
defense services on behalf of the convicted person in defending prose-
cution for the crime, including appeals;

(3) if any moneys remain after payment pursuant to subseetions (b}(1)
and (2), to pay any court costs assessed against the convicted person in
proceedings for prosecution for the crime, including appellate proceed-
ings;

(4) if any moneys remain after payment pursuant to subseetions
tb)(1), (2) and (3), to pay compensation pursuant to K.S.A. 74-7321 and
amendments thereto; and

(5) if any moneys remain after payment pursuant to subseetions
(1), (2), (3) and (4), to pay crime victims compensation pursuant to
K.S.A. 74-7301 through 74-7318 and amendments thereto, for which pur-
pose such moneys shall be deposited in the state treasury and credited to
the state general fund.

Sec. 28. K.S.A. 1995 Supp. 75-4352 is hereby amended to read as
follows: 75-4352. (a) All interpreters appointed under the provisions of
this act shall be appointed by the judge if the appearance is before any
court or by the chairman or presiding or executive officer of any board,
commission or agency by which the proceeding involving the person is
being conducted. The court or agency conducting the proceeding shall
determine and fix a reasonable fee for the services of the interpreter and
may provide for the payment of such costs out of funds appropriated for
the operation of the courts and agencies. At no time shall the fees for
interpreter services be assessed against the person whose primary lan-
guage is one other than English or who is deaf, hard of hearing or speech
impaired.

(b) Fees for interpreters paid by the state beard director of indigents’
defense services shall be in accordance with standards adopted by such

board director.
Sec. 29. K.S.A. 21-4610, 22-2803, 22-4501, 22-4502, 22-4503, 22-
4504, 22-4505, 22-4506, 22-4507, 22-4508, 22-4312, 22-4512a, 22-4513,

w,
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29 4514a, 22-4519, 224520, 22-4521, 22-4522, 22-4523, 22—4524,@2—
45925.122-4526, 22-4527, 22-4528, 28-172b and 74-7320 and K.S.A. 1995

Suﬁ; 75-4352 are hereby repealed.
Sec. 30. This act shall take effect and be in force from and after its

publication in the statute book.
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Proposed Amendment to Senate Bill No. 557

On page 7, following line 10, by inserting the following:

"(£) All attorneys who are appointed by the court to
represent a defendant and who will be compensated by the
department of indigents' defense services shall cause to be
raised to the court the amount of reasonable attorney fees to be
assessed by the court in the case and shall provide information
to the court as to the estimated or actual compensation for

attorney services in the case as requested by the court.

Sen&,z“& a/&g_s f‘ Means

marceh S, /99¢
A Hachment 7



