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Date

MINUTES OF THE HOUSE COMMITTEE ON FEDERAL AND STATE AFFAIRS.
The meeting was called to order by Chairperson Garry Boston at 1:30 p.m. on February 24, 1997 in Room

519-8S of the Capitol.

All members were present except: Representative Doug Mays, Excused
Representative Chff Franklin, Excused
Representative Peggy Long, Excused
Representative Candy Ruff, Excused
Representative Jene Vickrey, Excused
Representative Galen Weiland, Excused

Committee staff present: Mary Galligan, Legislative Research Department
Mary Ann Torrence, Revisor of Statutes
June Evans, Committee Secretary

Conferees appearing before the committee: Representative Ed McKechnie
Sherry Smith
Roger Mundy, Kansas 10th Amendment Society
Craig Ewy

The Chairperson announced there are seven members absent as they are having a subcommittee meeting on
HB 2159.

HCR 5001 - Constitutional Amendment providing for constitutional convention to

consider revision or_amendment of the constitution relating to the structure and
finance of taxing subdivisions of the state.

The Chairperson opened the hearing on HCR 5001,

Representative Ed McKechnie testified as a proponent for HCR 5001, stating this is a philosophical
discussion as to the future of our state. This suggests departure from the normal “box™ of Topeka political
thought. It is believed that government cannot and should not protect the public from itself. HCR 5001 is a
proposal to engage Kansans in a sincere political philosophy about the future of our state and enable our
citizens to actively participate. (Attachment 1)

Sherry Smith, testified as an opponent to HCR 5001, stating she was not opposed to the idea of abolishing
property tax, but to call for a constitutional convention is dangerous. A constitutional convention cannot be
limited in its scope. There is no guarantee that those most knowledgeable in the principles our Republic was
founded on will be the ones sent to a constitutional convention. The constitutional convention is too corrupt to
open up that process. (Attachment 2)

Roger Mundy, Chairman, Kansas Tenth Amendment Society, testified opposing HCR 5001, stating the
foundation of the Constitution as laid upon this ground: That “all powers not delegated to the United States, by
the Constitution, nor prohibited by it to the States, are reserved to the States or to the people.” (The Tenth
Amendment to the United States Constitution). The will of the state process is constitutional, safe, and more
powerful than any other proposal to restore “balance” in the federal-state relationship. Iis power has existed as
long as the Constitution but has been unexercised for 80 years. (Attachment 3)

Craig E. Ewy, Halstead, Kansas, testified as an opponent to HCR 5001, stating control should be left to the
local people in each situation instead of mandating control at the state level. (Attachment 4)

The Chairperson closed the hearing on HCR 5001.
The Chairperson asked the committee what their wishes were on HB 2025.

Following discussion, Representative Ballou moved and Representative Franklin seconded to amend (a)
stalking the same person the 2nd time within 7 vears and (b) stalkine while under a restraining order.

Representative Ballou withdrew his motion and Representative Franklin withdrew his second.

Unless specifically noted, the individual remarks recorded herein have not been transcribed
verbatim. Individual remarks as reported herein have not been submitted to the individuals 1
appearing before the committee for editing or corrections.



CONTINUATION SHEET

MINUTES OF THE HOUSE COMMITTEE FEDERAL AND STATE AFFAIRS, Room 519-8
Statehouse, at 1:30 p.m. on February 24, 1997.

Representative Grant moved and Representative Faber seconded to amend by removing “severity level 5,
nonperson felony” and replacing with “class A nonperson misdemeanor”. The motion carried.

Representative Mason moved and Representative Gilbert seconded to moved HB 2025 out as amended. The

motion carried.

Representative Grant moved and Representative Samuelson seconded to accept bill introduction requested by
the Kansas Racine & Gaming Commission amending K.5.A. 74-8809, K.S.A. 1996 Supp. 74-8810 (a) (1),
K.S.A. 74-8811, K.S.A. 74-8836(¢). K.S.A. 1996 Supp. 74-8816(f), K.S.A. 74-8831 and K.S.A. 1996
Supp. 77-8836(g). The motion carried.

The following attachments were distributed: Racetrack Lottery Games by Greg Ziemak, The Kansas Lottery
(Attachment 5), Joseph G. Herold. Attorney at Law (Attachment 6). and Jamie Cheatum. Syracuse

(Attachment 7)

The meeting adjourned at 3:10 p.m.

The next meeting is scheduled for February 25, 1997.
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Testimony on HCR 5001
Rep. Ed McKechnie

Thank you for the opportunity to testify in support of House Concurrent
Resolution 5001. | am pleased this committee has taken the time to
consider such a piece of potential landmark legislation.

| have not rounded-up a group of proponents to extol upon you the virtues
of such a proposal. Nor have | prepared for you a diatribe for you as to why
the people of our state want you to support HCR 5001. This is a
philosophical discussion as to the future of our state. There was no road
map for the founders of our nation in 1787, nor was there at the
Wyandotte Convention in 1859.

Those framers of our government chose to be there in pursuit of a grander
ideal. Likewise, | would challenge you to be part of the thought of a
grander ideal for today and tomorrow. Each of you must decide what is the
right thing of Kansas.

On July 4, 1776, the date most Americans consider to being the birth of
this nation, the Continental Congress adopted the Declaration of
Independence. A pertinent passage for today is..

When in the course of human events, it becomes necessary for one people
to dissolve the political bands which have connected them with another...

| am not suggestion something as radical, but | am certainly suggesting a
departure from the normal “box” of Topeka political thought. | said a
moment ago that July 4th is the date most Americans consider the
birthday of our nation, but it wasn’'t until 1787 that the present
Constitution was proposed to the several Legislatures by the Continental
Congress. It was adopted by the states in August of 1788. It took three
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more years to ratify the Bill of Rights, which finally was done by the
eleventh state on December 15, 1791.

Our own state Constitution was the fourth such effort and began in July
1859 in Wyandotte. Previous documents had been drafted in Topeka,
Lecompton and Leavenworth. The Wyandotte Constitution was approved by
voters in October 1859 and accepted by the Congress in January 1861. |
have attached a commentary on the history of the Wyandotte
Constitutional Convention provided to me by the Kansas State Hlstoncal
Society.

| offer this information to remind you that a representative democracy is
not easy. It takes work and a true discussion of political philosophy. |
propose to you that this type of discussion rarely occurs during the
political discourse of the Legislature and is currently a missing
ingredient in our life today.

For instance. | would suggest to you that Kansans want their property
taxes lowered. In comparison with other states, like Missouri, our tax
rates are higher and the perspective of Kansans is that we are paying
higher taxes for only similar services.

However the truth is that we are paying higher taxes per capita for higher
serves per capita than our neighbors in Missouri. The fact is that Missouri
has more than twice the population paying taxes than we do for a similar
structure of services. Is the problem that our taxes are too high to operate
our current structure cf government or do we have a larger structure of
government than our citizens wish to pay taxes for?

This session a major focus of our discussion will center on the prospect
of reducing taxes. | believe that at some point we will abolish the mill
levy and fund schools solely through income and sales taxes. When we do
our constituents will still have concerns over property taxes. They will
still believe that taxes need to be reduced. §

Then what will we do?

| would suggest that the real culprit of our taxes problems stems from the
Wyandotte Convention and the discussion of the size of counties. There has
been a long perpetuated rumor that the Legislature wanted Courthouses
only a horseback ride away so they wouldn’t have to pay for lodging for
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judges riding the circuit.

In fact the discussion was for constituents to be able to ride horseback to
the courthouse from any where in the county and return on the same day.

Is that a good reason for having a 105 counties today?

-

-

Kansas has the fifth highest number of governmental units in the Union
right behind Texas, lllinois, Pennsylvania and California. Meanwhile we are
~currently 32nd in population.

Maybe we should have 105 counties, 304 school districts qnd numerous
townships and assorted districts. Maybe we should. But if we should
perhaps our constituents should face the fact of how much it costs to
operate them and make that choice.

| believe government cannot and should not protect the public from itself.
HCR 5001 is a proposal to engage Kansans in a sincere political philosophy
about the future of our state and enable our citizens to actively
participate.

| commend the leaders of this committee for having this discussion today.
| did not believe this Resolution would ever be considered and | applaud
your willingness to think big about the challenges that lie ahead.

| encourage you to continue considering this issue throughout the interim
and engage the putlic in this discussion.

| am prepared to answer any questions at this time.
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WYANDOTTE CONSTITUTICONAL CONVENTION and the
CONSTITUTION OF THE STATE OF KANSAS

In July 1859 firty-two delegates gathered in Wyandotte, Kansas Territory (now part of
Kansas City, Kansas), to draft a constitution under which they hoped Kansas would be admitted
into the Union. This vas the fourth such document to be written. ' -

Previous constitutions had been drafted by delegates in convention at Topeka,
Lecompton, and Leavenworth. The Topeka document, which prohibited slavery but excluded
free blacks and mulattoes from the state, was completed on October 23, 1855, and approved by a
vote of 1,731 to 46 (proslavery party not participating) on December 15. Nearly two years later,
the Lecompton Constitution, a pro-slave document, was drafted and submitted to the voters; but
the vote was only "for the constitution with slavery” or "for the constitution without slavery," and
free-staters refused tc participate. Not surprisingly, the "constitution with slavery" won 6,226 to
569. The third constitution, drafted at Leavenworth in March of 1858 and ratified on May 18,
1858, was similar to, “ut more “radical” than, the Topeka Constitution: the word "white" did not
appear and it had no exclusionary clause. For a variety of reasons, all three failed to gain the
necessary congressional approval, and a fourth convention and constitution was required.'

The Wyandotte Constitution included a bill of rights, provided a structure for organizing
state government, and prohibited slavery. The document passed the convention in July and was
approved by Kansas 1\ oters in October 1859. Finally, it was accepted by the U. S. Congress in
January 1861. When President James Buchanan signed the bill for admission on January 29,
1861, this document became the Constitution of the State of Kansas. With amendments, the

Wyandotte instrument remains the foundation of our state government and law.

! Alfred T. Andreas [with William G. Cutler], The History of the State of Kansas, 2 vols.
(Chicago, A. T. Andrzas, 1883; Reprinted, 1976), 1:114; Robert W. Johannsen, "The Lecompton
Constitutional Convention: An Analysis of its Membership," Kansas Historical Quarterly 23
(Autumn 1957): 225-243; see Robert Stone, "Kansas Laws and Their Origins," in William E.
Connelley, History of Kansas, 5 vols. (Chicago: American Historical Society, 1928), 2:993, for
helpful comment on all four conventions and constitutions; T. Dwight Thacher, "The Rejected
Constitutions," Kansas Historical Collections, 1883-1885 3 (1886): 436; G. Raymond Gaeddert,
The Birth of Kansas (Lawrence: University of Kansas Publications, 1940); T. Dwight Thacher,
"The Leavenworth Cunstitutional Convention," Kansas Historical Collections, 1883-1885 3
(1886): 5.




The Wyandotte Constitution

With the free-state faction firmly in control, the territorial legislature of 1859 approved a
fourth constitutional convention. In early June, delegates were elected to gather at Wyandotte on
July 5. Thirty-five Republicans and seventeen Democrats were chosen to attend the convention,
interestingly, this was the first time delegates carried these now familiar party labels, ihe
Republican party having been formed in the territory just a few weeks before.

The original state constitution drafted by these delegates established the basic law and
structure of government. Most of its provisions were not particularly controversial. The
Wyandotte delegates patterned their document after the constitution of Ohio and borrowed ideas
from other states and the earlier, rejected Kansas constitutions. A few issues, however, did stir up
considerable controversy and spirited debate.

By this time the issue of slavery was all but decided in the territory, so the decision to
make Kansas "free" was no surprise. This did not mean that the delegates or Kansans generally
were egalitarian, however. The delegates did not adopt an “exclusionary clause” (a clause that
would have prevented;:{’ree blacks and mulattoes from entering the new state of Kansas), but the
vote on this provision was a close one, reflecting the conservative nature of this particular
convention of delegates, and they failed to keep "white" from being inserted into several
significant parts of the document. Thus, black Kansans could not vote under the Wyandotte
Constitution, and they were excluded from service in the state militia: Article VIII: "the militia
shall be composed of all able-bodied white male citizens, between the ages of twenty-one and
forty-five years." |

The same constitutional provision that denied the franchise to the black man, also affected
Indians and women. There was some support among the male delegates at Wyandotte for
granting equal voting rights to Kansas women, but the majority would not accept this "radical"
idea, and suffrage was granted only to "Every white male person, of twenty-one years and
_ upward." Largely beczuse of the efforts of Clarina Nichols, however, the Wyandotte Constitution

did not totally ignore woman's rights. Women were allowed to participate in school district
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elections, their rights to own property were protected, and the legislature was to "provide for
their equal rights in the possession of their children."

A third point of considerable contention pertained to the political boundaries of the new
state. The first three constitutions written in Kansas adopted the existing boundary lines for the
Kansas Territory. The eastern, southern, and northern borders were the same as they are today.
The western border, however, extended as far as the Continental Divide and included the Pikes
Peak gold fields. Although not a major issue at earlier assemblies, at Wyandotte the boundary
question caused much controversy. Many delegates saw this huge territory as a disadvantage and
sought to fix the western border far to the east of the Rockies. Democratic delegates also wanted
the state's northern border extended to the Platte River, but Republicans united to defeat this
effort, in part, wrote John A. Martin, because Lawrence and Topeka feared it would shift the
population center and thus keep one from being selected capital. The old northern border was
retained and the western border was fixed at 102 degrees west longitude (actually, just west of the
102nd Meridian). Kansas emerged from the convention with its present rectangular shape.”

The Wyandotte Convention witnessed a lively debate over the site of the future capital
of Kansas. Delaying that decision, the convention voted only on a temporary capital site. Eight
towns received votes on the first ballot. But with the choice limited to the top three on the
second ballot, Topekéﬁwon with twenty-six votes, Lawrence polled fourteen, and Atchison six.
Topeka promoters mace the most of this early advantage, and their city won the statewide
election for the permanent site on November 5, 1861.

A fifth point of some controversy arose in connection with a proposed homestead
provision. This constitutional protection of hearth and home was on its way to becoming “an
American institution” by 1859, with Texas being the first state to make it a part of its constitution
in 1845. As finally adopted the Kansas provision read: “A Homestead to the extent of one
hundred and sixty acres of farming land, or of one acre with the limits of an incorporated town or
city, occupied as a residence by the family of the owner, together with all the improvements on

the same, shall be exempt from forced sale under any process of law, and shall not be alienated

2John A. Martin, “The Wyandotte Constitutional Convention,” Kansas Magazine 5
(March/April 1911): 23.



without the joint consent of husband and wife when that relation exists . . .” (Article XV, Section
9) Robert Stone, writing on the “Sources of the Kansas Constitution” in 1920, gave major credit
for its passage to delegate Samuel A. Kingman, a lawyer from Brown County who later became
chief justice of the state supreme court. According to Stone, the homestead doctrine “fosters the
family as the primal factor of society and thus promotes general welfare. To protect the home is
to preserve the family from disintegration. To dignify the wife is to develop citizenry. If the
homes are permanent in character the community will build schools, churches, libraries. The spirit
of free citizenship and patriotism will thrive, and the state will be healthy and prosperous.”
Although Stone claimed that Kansas courts had “given liberal construction” to the homestead
provision, more recent scholars have argued that generally these complex laws, while promising a
measure of “social” security, failed to provide much real protection.*

The convention also discussed and passed articles dealing with finance and taxation,
corporations, and banking and currency. With regard to taxes, Article XTI (Section 1) instructed
the legislature to “provide for a uniform and equal rate of assessment and taxation; but all
property used exclusively for State, county, municipal, literary, educational, scientific, religious,
benevolent, and charitable purposes, and personal property to the amount of at least two hundred

dollars for each family, shall be exempted from taxation.”

°In A. E. Drapier, Kansas Constitutional Convention (Topeka: Kansas State Printing
Plant, 1920), 697.

‘Paul Goodman, "The Emergence of Homestead Exemption in the United States:
Accommodation and Resistance to the Market Revolution, 1840-1880," Journal of American
History 80 (September 1993): 470-498.

*Glenn W. Fisher, "The Worst Tax in the Civilized World? Property Tax Reform and The
Kansas Tax Commission," Kansas History 19 (Autumn 1996): 202; Dr. Fisher briefly covers the
property tax provision of the state’s four constitutions in his 7he Worst Tax? A History of the
Property Tax in America (Lawrence: University Press of Kansas, 1996), 72-78. See also,
"Annotated Constitution of Kansas," Appendix B, in A. E. Drapier, Kansas Constitutional
Convention: Proceedings and Debates of the Kansas Constitutional Convention. . .Wyandotte in
July, 1859. Also The Constitution Annotated to Date, Historical Sketches, Etc. (Topeka: Kansas
State Printing Plant, 1920), 634.
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When initially reported from the committee on Finance and Taxation and brought before
the convention for consideration, Section 1 read as follows: "The legislature shall provide for a
uniform and equal rate of assessment and taxation, and taxes shall be levied in such manner as
the Legislature shall prescribe; but all property appropriated and used exclusively for State,
county, municipal, literary, educational, scientific and religious purposes, and two hundred dollars

"¢ This first section was passed, with

for each head of a family, shall be exempted from taxation.
only minor amendment, after only very brief discussion. The only hint of controversy arose when
delate S. D. Houston of Manhattan tried to add the following clause to the end of the section:
"Also the real estate and personal property of widow Iadiés, deprived of the right of elective

"” On motion of J. P. Slough of Leavenworth, the amendment was tabled; "the yeas and

franchise.
nays being demanded and taken thereon, resulted--yeas 28, nays 20."*

The Proceedings record some brief debate on subsequent sections pertaining to
contracting public debts and financing “internal improvements,” but the sections were passed
substantially as reported from committee. Some attention also was given to the advisability of
including or prohjbitihg the levying of a “poll tax.” William C. McDowell, a Democrat from
Leavenworth, moved a new proposition “that the State Legislature shall never levy a poll tax.”
Arguing that if not made a qualification for voting this partibular tax could extract revenue from
those who might otherwise be missed, Houston argued that the convention should leave this as an

option for the legislature. McDowell countered “that political economists agree that the basis of

all taxation should be property . . . . The only mode of collecting taxes is to pursue property.”

®Drapier, Kansas Constitutional Convention, 325-326. Bolded portions note differences
in section as finally passed.

"Ibid., 326.

®Ibid. The rest of the sections, two through eight, were taken up thereafter and dispensed
with rather quickly. "Debate" takes only about three proceeding's pages (326-329). The
convention came back to the article on "Finance and Taxation" the following day .
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Nevertheless, this particular subject was tabled and the article as amended was referred to the

committee on phraseology.’

Under the provision of the constitution as approved by the Wyandotte convention and
ratified by Kansas voters, "The legislature of 1861 had retained in force the Territorial act of 1860
providing for the assessment of taxes,” wrote G. Raymond Gaeddert. “This act had provided for
exemptions, stipulated the duties of county assessors, provided for a county board of equalization,

permitted the township trustees to determine the rate or amount of taxes to be levied and made

the couhty treasurer the collector of the taxes."" _

On July 29, 1859, a new free-state document was adopted and signed. Because they
objected to several key provisions, all seventeen Democrats refused to sign, and the subsequent
campaign for ratification of the Wyandotte Constitution was a bitter partisan contest. On October
4, 1859, however, supporters won by nearly a 2 to 1 margin--10,421 to 5,530--and on December
6 an election for state offices was held. In the gubernatorial contest, Dr. Charles Robinson of
Lawrence defeated the incumbent territorial governor, Samuel Medary. Republicans also won 86

of 100 seats in the legislature.

RATIFICATION AND ADMISSION
The campaign for ratification of the Wyandotte Constitution was a bitter partisan contest.
On October 4, 1859, however, supporters won by nearly a 2 to 1 margin--10,421 to 5,530. On
December 6, an election for state offices was held. In the gubernatorial contest, Dr. Charles
Robinson of Lawrence defeated the incumbent territorial governor, Samuel Medary. Republicans

also won 86 of 100 seats in the legislature.

’Ibid., 334.

°G. Raymond Gaeddert, The Birth of Kansas (Lawrence: University of Kansas
Publications, 1940), 128.



After the Octoter vote, official copies of the proposed constitution were prepared and
sent to the President of the United States, the President of the Senate, and the Speaker of the
House of Representatives. The House acted first. A bill for Kansas admission was introduced on
February 12, 1860. Within two months, the congressmen voted 134 to 73 to admut Kansas under
the Wyandotte Constitution. A separate bill was introduced in the Senate on February 21, 1860,
by William H. Sewarcd of New York. A long-time champion of the free-state cause in Kansas,
Seward appealed for immediate action. But the admission bill was referred to comrnittee and
finally carried over to the next session.

With the election of Abraham Lincoln, southern states began to leave the Union and
opposition to Kansas admission decreased. The senators from South Carolina were the first to
withdraw from Congress. They were followed by those from Mississippi, Alabama, and Florida.
These last six senators léﬁ their seats on January 21, 1861. Later that same day, the Senate
passed the Kansas bill. A week later the House passed the bill as amended and it was sent to the
president for his signature. President James Buchanan signed the bill making Kansas the thirty-
fourth state on January 29, 1861.

Most Kansans were overjoyed with the news, but there was little time for celebration.
Lincoln was inaugura‘ed on March 4, 1861, as southern states continued to secede. The first
Kansas State Legislature convened on March 26. South Carolina troops fired on Fort Sumter on
April 12. The battle for Kansas was finally over. But the conflict, which for the past six years

had caused the shedding of Kansas blood, now engulfed an entire nation.
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COUNTRY ORGANIZATION

Article IX, section 1, of the original state constitution provided for the organization of
counties and townships:

The legislature shall provide for organizing new counties, locating county
seats, and changing county lines; but not county seat shall be changed without the
consent of a majority of the clectors of the county; nor any county organized, nor

- the line of any county changed, so as to include an arca of less than four hundred
and thiry-two square miles.

Accordign to James W. Drury, "The territorial legislature established thirty-six counties and
fifteen more were added by 1861 . . . Major additions were made in 1867 (thirty-five new
counties) and 1873 (twenty-two new counties). Many legislatures added counties and changed
county boutidaries or names: Some of the expansion was found to be unjust and was later
reverscd. . . By 1893 the current pattern of 105 Kansas counties had emerged." (Drury, 215)

The original article was first brought before the Wyandotte Convention by Ritchie for the
committee on county and township organization, July 15, 1859. (Proceedings, 189) Debate on
this article occured as the final wording was hammered out. (see, 195-200; 221-228,
reconsideration of section 1) Several issues were discussed but it seems that the most attention
was given to the question of legislative authority in the whole matter and to size and location of
county seats: some concern expressed about convenience for residents. On July 16, 1859, Burris
(225) the "four hundred and thirty-two square mile" limitation; he argued his casc based on the
Towa example. :

Socolofsky and Self make reference to the Garfield County ("the ill-fated 106th county")
situation where Eminence won the county seat war and its "embiitered” rival, Ravanna, "ordercd a
resurvey of the county which disclosed that the area was slightly smaller than the 432 square miles
then required for a new county." The county was subsequently disorganized and attached to
Finney. (Map #41) They also wrote:

1n 1873 all of the remaining area of the state was divided into named
counties by the Kansas legislature. For the region of the twenty-five counties
which came into existence between 1881 and 1888, this earlier legislature supplied
names not necessarily used when the country was eventually settled and organized.
_ Counties in this far-western part of the state werc small in area, like their
counterparts in the east. Early boomers of the area expected far greater population
than came to live there, but the primary reason for the small-sized countics—about
six or seven hundred square miles in area--was the desire that every citizen should
be able to travel by horseback from his home to the county seat and return in one

day. (Map #42)
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Nore—By way of anation, it ehould be stated, rl;m.pa, that this
refcr‘e):l':::e s {o l.h}e( mec:ﬂ;ding;n of July 14th—ibe first E:ys work of the
Assistant reporter, ‘.E. H. Drapier, and when he zo;ﬂd bemmat llablawfﬁ

i 3 f debatants. Ii iz ap error that canne COTTEC
ﬁ:ﬁkﬁﬁ:g: names O € A; E. Drarmer, Official Reporter.

Sarunpay, July 16, 1859

The Convention met at 9 o'clock.

Prayer by the chaplain. ) X

The PagemenT. I am requested by the chairman of the committee en
printing to say that any corrections of the official report of proceedings,
in order to be incorporaled in the panphlet edition, must be made before
ten o'clock ; after that time mo corrections ¢can be made. G

The roli was cnlled, and the secretary veported as not answering eir
namenl]\-lmsrs. Bmu"n, Hipple, Hubbard, May, Perry, Slough, Stinson and
Simpson.

CORRECTION DF THE JOURNAL.

The journal of yesterday was read. .

Mr. Fosten. Mr. President, in the vote taken on the substitute offered
by the gentlnan from Douglas (Mr. Thacher) that none of the pro-
visions of the article on education should be extended to negroes or mu-

lattoes, I am recorded as voting in the afirmative on layipg it on the table.

id not 8o vole, or was mistaken &3 to what I wag voting on. I desired
}.odi'oi:ofor the substitute, and not to table it. The vote does not stand
ag I desire it. ) )

My, LiLuip. My motion is reported a8 })etng only to strike out the word
“apriculture,” when the fact is._my motion Wwas to girike out the wotd
“agriculture” and insert “industrial.”

COUNTY EEATS AND COUNTY LINES.

nesiogwT. The clerk will make tho corrections. The buriness be-
fnﬂEcPConventiun at the hour of adjonroment, was the consideration, of
the article on county and township business. An amendment to sectlim
one was pending, proposed by the gentleman from Wabaupsee (Mr.
Rosst. The amendment was Lo strike out all in the section relating to
county limes. ) ) g

Mr. Lruug. Mr. President, 1 offer the following substituts for thé
amendment: .

“Provision ehall be made by law for erecting new counties and the
organization thereof, for locating county seats, and for establishing u:.'d
changing county lines; provided, that no portion c_}f an organized mui‘ ¥
ghall be gttached to or stricken off from nnotalrler without the consent of a
majority of the legal voters residing therean. _

Mr, Tuaacren. I suppose it would rather be & substitute for the whole

seclion, )
Mr. Lipue. I offer it as a substitute for the whole acction.

jrpprrE.  Mr. Preaident, the section is precisely what we want—

no L;:ncﬁ::‘l no less. It is all we desire. It is a sulficient protection to

counties that have already established county seats and built their county

buildings, and leaves an opporfunity {or proper clippings. If we pass the

Baruroay, Jury 16, 1859, : 225

substitute, it will be impossible to clip the connties. The people of large
counties will never consent to have any portion of their territory wsken
from them, not even when it is necessary for the convenience of the people
[*136] residing thereon. I supposs “there are cases where persuns are
oblized to go twenty miles to their county seat; when, if stricken off they’
might not be compelled to go more than five, If we pass the subsiituts,

it would be a bar to all clippinz, becanse those principnily interested gen-

erally eannot get the vote of a majority, I prefer it as it now stands,

Mr. Tacue, If the auestion be tsken upen the article a8 it stauds on
the eecretary's desk, I will withdraw my substitute.

Mr. Tascmen. I believe the article as read by the clerk—as it now
stands—is just what we all want. I hope the article will be allowed to re-
main as il is, - :

Mr. Burms. Mr. President, T thought of offering a substitute, but I
have an amendment here which will meet the end I desire to reach. The
amendment will be thia: :

“Nor organize a new county or changs the lines of counties slresiy ex-
isting ‘g0 as to embrace an area of luss than four hundred and thiiy-two
gquare milcs.” .

The Presmexr. It is sugeested that members baving correctivna to
make in the official reports will hand* them to the messengers or sergeant-
at-arms, .

Mr. Buowt. Mr. President, T am satisfied with the section as it now
stands. 1 think we are manifesting a preat want of confidence in our
future legislation [Legislature?]. If we are to carry out all the detai's of
courfy matiers, we bad better abolish onr Legislature eatirely, and go to
legislating for the interests of the people of the Territory. 1 think this
matter should be left to the Legistature.- Every gentleman who has given
this matter any thought knows it is rather a camplicated question, a1 sur-

. rounded by a good many difficulties. I think we should certainly hav: sufli-
.clent confidence in those who are to nuke aur statutes and provide fur the

welfare of our future State, to trust this matter in their hands. i shall
vote ggainst this motion, but for the original amendmeni.

Mr. Busma, Mr. President, I do not understand that my amendment
proposcs to legislate. It is merely a restriction upon the Tegislature, just,
such as we have incorporated in other articles of the Counstitution My
understanding is, that the design of a Coanstitution is to establish the
fundamental J)rinriplus_ upon which the Legislature of the State is bared
and restricted. The substance of my amendment. is the same 88 is that
incorporated in the Constitution of the State of Towa, with whieh I am

. more familiar than with any other Stute Constitution. There the 1<zisla-

ture is prohibited from organizine any new counties with an area of less
than eighteen by twenty-four miles; and T will state that 1 know that

-provision has given entire satisfaction to the people of that State. Three-

fourths of the counties in Iowa are twenty-four muiles sqQuUare, and one-
fourth of them are eighteen by twenty-four. There it is divided into
townships, as it is here. The country is very similar to this. The smallest
counties are eighteen by twenty-four miles square, and that is the smallest
that can be made under the Constitution. I think this iz a proper istrie-
tion; and eighteen by twenty-four is a3 small as a county ought to Le. I

firet thought of proposing twenty-four miles square, but sometir- - it
would not be so convenient to the people. I think there would
15—318
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necessity, in any part of the Territory, to organize a county of Tesa area -

than four hundred and thirty-two square miles. Inasmuch as it works to
the satisfaction of all in Iowa, I bave no doubt but that it would be sats-,
factory here. I hope the amendment will be adopted. . =

Mr. Kivoman, Mr. Pregident, 1 belisve the Convention is ready for

the question, but 1 am not tight certain I am. I wish to state that 1 have’

a personal and local jnterest in this question, and from that consideraiion
1 may be driven to wrong conelusions. [Last winter we found that we were
likely to acquire a Territory which would change the whole face of our
[*137] county centrary to the wish*es of four-fifths of the residents of the
county; but by sending » special messenger 1o the Legislature we found
out and hoadesd off the scheme. I propess to vffer an amendment to stop
that constant change of county lines and breaking up of county zeats. It
is this:

“The Legistature inay provida by law for the organization of new-

countics, locating county seats, and the changing of county lines, but shall
not change the county Yines or county seats without the consent of a ma-

jority of the people of the county to be affected thereby.” _ "

1 offer this as a substitute for the entire section.

Mr. Hurcrinson. Mr. President, 1'would enquire whether thess sare
questions have not been settled anve or twice by the Cenvention?

The PresipenT. Very nearly the same have been disposed of at previous

sessions. ‘The Chair is not clear of the right to rule the substitute out of
order. . _

Mr, Burar, Mr, President, il appears to me the genileman from Brown
{Mr. Kingman) proposes the same maticr we had under discudsion yester-

day, and which was voted down as not being the sense of the Convention;:,

and the same diffieulty appears that is found in the first section as re-
poried by the Committee. His proposition iz that ne county line can be
changed withont the consent of a majority of the people in all the countics
interested.  There moy be, as [ have atated, and as is frequently the ease, a

change of county lines proposed, which sould interest four difierent eoun--

tics, and it secms 1o me if the propesition of the gentleman prevails, that
notwithstandinz a majority of three of those counties interested would be
in favor of such change, still they are debarred {rom making such a
change for the reason that a majority of the fourth county is not in I':wqr
of such a change. It was in view of thia difficulty, and of the imprae-
ticability of our fixing this matter definilely, that I proposed to leave IE' for
future jegislation, by which this matter of the change of county lines

might be accomplished entisfactori'y to the people; and which I believe.

¢an be better done by the Legislature.

Mr, Guerrrrs. 1 am one of those who believe that the section as ve- -

ported is nll we wont. Therefore, in order to test this matter, 1 move to
lay the pending eubstitute and amendments on the table. . .

Mr. Xinoman. Will the gentleman withdraw his motion for a mirtute?’

Mr. GrurrrTH. [ will, sir. iy 4 "
Mr. Kinovan. The lan e of the section was as carefully drawn to
ub\-ig,e}f;): objections of thiu:gentlemuu from Anderson {Mr., Blunt) ae I
thought it possible for it to be. It is not the people of the county to de-
¢ide, but a majority of the people of all the counties interested. )
Mr. Grirrrri. ‘There is no county established but that the who'e county
would be affected by cutting off & portien of ils territory; and perhaps
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every voter thus cut off would desire to remzin. If we leave tla matter
with the Legidature, of course these things will enter into the dis weton uf
the question and the matter can be settled more salisfactori’y; and sir, 10
test’ the matter, I renew my motion that, the pending amendment. and the

substitute be laid on the table.

The yeus and nays were demanded on this motion, and being ordered
and Laken, resulted—yean 19, nays 24—as follows:

Yeas—Messrs. Burnett, Blunt, Crocker, Dutton; Grabham, Creer, Crif-
fith, Hutchinson, Hoffman, Lillie, Lamb, Middlelon, Moore, McCullough,
Preston, Stokes, Townsend, Thacher and Williams—18,

*138] ¥Navs—Messrs. Arthur, Brown, Barton, Burrs, N. (. Boad,
oster, Forman, Hanway, Houston, Ingalls, Kingman, M~Dowell, MeCune,
McClelland, Palmer, Parks, Porter, Ritchie, Siznor, Stinson, {iarwalt,

‘Simpson,.J. Wright, Wrigley and T, 8. Wright--24.

i 8o the Convention refused to lay the amendments on the tabl:. -
‘Mr, J. Bioop. Mr. President, the same question was decided yesterdny.

I think every member of the Convention must see that it will prevent the
minorities from ever obtaining justice. It restricts the Legisliture and

deprives them [it?] of the power of ever doing justice Lo rminorities.

2 Mr. Rrremie. It seemns to me the same objection may be raised to this
substitute” that was urged against the report of the comrnittee—it will
allow three-fourths to rule the one-fourth, 1t is contended from «ne quar-
ter that the counties in this Territory are not laid out on tewrship “ines,
and it would be a very great convenience to alter, and have ti. county
lines laid on township lines, and every county to keep themselvis as 'arg

* as possible. It is not to be presumed that a county will vote w eut off

any part of itsell notwithstanding it may put a large proportion of the
inbabitants proposed to be cut off o a very great in-onvenicnce il they
are oblized to remain, The same objection will be mised in 1.y county.
I could bave no obiection to the amendment offered by the gent'c.san frorm
Johneon (Mr. Burris) if county lines were Jaid out on towinship lines, L,
then we wontd have to go through the Territary, and lay oul new countics,
And if we were to do this, T do not be'ieve the rounlies on un avernge
would be ag low as four hundred and thirty-two square mi‘es. ane T do
saﬁr that the decision ought to be referred to a vote of the people interested,
who might. wish to be cut off and added to another county. [ dou't be'ieve
you can find an instance where a wnority in anv one caunty would be will-
ing to let-arother county take a piere off, notwithstanding it w .ld be a

great convenience to the people residing on it.

The Presipent. The Chair, on refetring to the amendment «ifered by
the. gentleman from Deniphan (Mr. Wrirlev) vesterday, finds ihat it is
identical with this, and is urder the necessity of ruling, that if: amend-
ment ix not before the Convention.

Mr. Greer. Mr. Prevident, I offer the followine ag a sohstitule for the
whole section. The Convention hag already decided to confer ibe power
upon county boards, and T think it should remapin there: -

-~."“No new County shall be la'd off hereafter, nor o'd County redirerl to
less contents than four hundred and thirtv-twa soware miles; leaving the
. hanp: County lines and seats with the County boards.

nts
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i bstit fiered, I think it would be well to bave the section and
:L?ﬂm’::ute l‘:-,at?.o \"E'Ir'fne‘I secretary vead the eection and amendments). It

eems to me that is now extending 1o the Legidature all the power that is .
' ;roper 2nmprobect the rights nn:!n%ntereets of the people. 1L 1 saying that

: : - A f e
3 hall provide for the location of county seats, orgamization o
::}:lfljrrn?es ang changing county lines, but restricts them so that they shall not

change county seats ithout a majority of the people are in favor of it; and -

il be no new county of a less area than four hundred and
tt:;:lylﬂ.(\!x zgﬁalra ?n;;es. This is not legislation, as bns'benn )ntllmatad. RU
is merely restriction; and I cannot ses any valid objection o this, [ think
that it is no more than we ought to have for the protection of the intereats
of sl the parts of the Territory. o _ )

The substitute was adopted, upon a dsmon—nfﬁmu;uts: 24, 1:13?11\!1;l l;

. 1 wigh to move a reconsideration of the vote by whi

["11;1;.] h:g:i':;mdmem- of *the pentleman from Doniphan (Mr. Wrigley}
was Jost yesterday foremoon. ) o

The Paesioent. The genlleman is not in order. The question 8 upon
the adoption of the section as amendﬁ.

The section as amended was adopted. - _ ‘ .

Mr. Ingaris. 1 now renew my motion, Mr. President, in ordér fo
bring the amendment proposed by the gentleman from Brown (Mr. King-
manﬁ before the Convention. !

The ParsmoenT. The motion car hardly be entertained, 25 the Conven-

i i j same question in voting lor the adoption
;?‘i}t]em:::gﬁ:m%lg r.Cil'u‘l‘?'::—"a E1:;t‘|.l::inble t{? determine anygmanner ipu which
the question can now be reached. The who'e of these reg;i::s l:n ags.lbr;
be in the hands dof tt."m Convention, at which time amendmenls may
msideration.
m&;:;.béniﬁu. Mr. President, I move that the report as amended be
reflerred to the commitice on l’hraseo_kogr and Arrangemgnl._ ) .
Mr. Hureumeon. 1 move to strike out the lnst section. If wo canno
trust the Legislature with it all, we cannot with this. ]

The ParsipeNT.  According to the recollection of the Chair a similar

motion was lost.

Mr. Hurcmunsox. We may 8s well provide that business men shall

t out signs in front of their houses. 3 )
puMo: K.Ig}?:HAH. Another provision was necessary, for in another part
of this ConstiLution, under the Legislative Deportment, we have a yro-
vision that officers mny be removed by impeachment; and if the gentle-
man will consider, he will see, that justices of the peaee, without fhe ex-
pression conlained in this section, can be removed in no other way. They
can be removed in this way for one hundredth part of the expense thaf
would attend an impeachment. : _

Mr. Granam. I move to lay the motion on the table.

This motion was agreed to. ) o

The report of the committee on County and Township Organization was
then ordered to be printed as amended, and referred te the committee on
Phraseology and Arrangement.

PREAMBLE AND BILL OF RIGHTS. 3

The Peeement. The Chair will state that the report of the Commit- .

tes on Preamble and Bill of Rights-was made the special order for to-day.

" gaid river to the middle of- the Misso
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Mr. Kinosean. I move tifat we take it up.

The motion was agreed to. o

Mr. XanomaN. T move that we go into committes of the +hole.
The motion was agreed to. _

The Convention accordingly resolved itself into 2 commuttes of

‘whole—Mr. Btiuson in the Chair—and proceeded to the corsideration
the report from the committee on Preamble and Bill of Righs.

Mr. Kinoman. I move that it be read and considered ssction
section, - &

The CrAIRMAN. If 1o objection be made it will be 8o read by the Cle

The first section was read. [The report is printed in the Proccedi
of Friday, July 15th). :

© Mr. HurcrRmisoN. In the twenty-fifth line instead of “parallel” ing

© “meridian,”

The Crarnean. If there is no objection the change will by made.

Mr. McDownil., I would enquire whether tbe boundarics given h
are the same as those in the organic act?

Mr. Horcxingon, They are the same except the westem; which
so fixed that we 2re four hundred and seventy-five miles, from east
weat.- I would aleo state that there was an effort made to put the west
boundary where the natural boundary is. After ditigent enquiry, it s
ascertained that the one hundredth meridian west would be in a coun
which i al present being seitled; the one hundred and first vAill proba

" be setiled, but at the one hundred and second, or tweniy-five legrees w
[*140] from boundary, it was believed was placed upon a natural san®
divide, where no part of the population would be cut off that wanted 1o
with us, There was another abjection to placing it upan the merdian gi
in our organic act. By going one degree further we strike Lhe bound:
of New Mexico. By this division it leaves a niche of gixty-seven miles |
tween the western boundary of I{ansas and the eastern Loundary of N
Mexico. The proposed State of Jefferson proposes to take some from N
Menico, some from Nebraska, And probably some from us: ‘ceitainly th
13 no Argument bearing against this. It is believed this is the t:
boundary. ' ) ;
_Mr. McDoweur. Mr. Chairman, I offer ag an amendment (o that px
of the preamble just read, the following additional lines: -

“Provided, however, that il the people of Southern Nebraska, embmc
between Platte River and the Northern boundary of Kansas, &s estab'ish
by Cangress, agres to the same, a vote is to be taken by them, bath upon t

-question of boundary and upon this Constitution, at the time this Cons

tution is submitted te the people of Kanss, and provided Congress ag;
to the same, the boundaries of the State of Kansas shall be na follow
Beginning ai & point on the western boundary of the State of Missoy
where the thirty-seventh pamallel of North iatitude crosscs the sam
thence west with said parallel to the twenty-fourth meridian «f longitu
west from Washingion; thence north with gaid meridian 10 the middle
the South Fork of the Platte river; thence fellowing the mein channel
uri River; thenee with the middle
the Missouri river to the mouth of the Kuansas River; thenee &« -~ on t

‘western boundary line of the State of Missouri to the place o 1ng
"Mt GrRaraM. T move to lay it on the tahle.



My name is Sherry Smith, I live in the 77th district. I am opposed to
HCR No. 5001. 1I am not opposed to the idea of abolishing property tax, but
to call for a constitutional convention is dangerous. A constitutional
convention cannot be limited in its scope, no matter what you are told up
front. As all of you know, it takes a lot of money to campaign for a posi-
tion, there is no guarantee that those most knowledgeable in the principles
our Republic was founded on will be the ones sent to a constitutional
convention. And since there is computerized voting & ballot tabulation in
the major population centers in this State, we have no way to verify that
our votes are countéd correctly.

The escalating demands for tak revenue is a symptom of a problem,
let's attack the problem. Our monetary system in the country is the real
problem. It is a giant ponzi scheme run by individuals who have no
allegiance to our Republic. Fractional reserve banking allows bankers to
create their product with a bookkeeping entry, with very little reserve.

If the loanee cannot make payments because a bad crop or he looses his job,'
the bank can get the property, having loaned money on it that was created
out of thin air. The ponzi scheme part is that the interest required to be
paid on loan is never created with the loan, so that the interest money

must come from somewhere else in the economy. Since the only way money is
put into our economy is thru debt, it is a given that some people are going
to default on their loans. Multiplied by the 84 years the Federal Reserve
has been in existence, it is not hard to see why there is only about $5
trillion in the M1 & M2 money supply in circulation, but the estimated

public and private debt is $20-25 trillion.
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The other major problem affecting tax revenue is the; trade policy
tﬁat is being force-fed to us despite our objections. We are told that our
exports have increased because of NAFTA & GATT but it is not so widely
reported that what was once trade surplus with Mexico in 1993 of $1.7
billion is now a deficit of $16 billion. We are inundated with products
from China. China is building up their military with those trade dollars,
we will probably be sending our sons and now daughters to fight against the
weapons purchased with those trade dollars.

Tax revenue is inextricably linked with the real wealth of our nation.
Real wealth is either derived thru applying human labor to develop a raw
resource of the earth as with farming or mining or thru adding value to
something thru manufacturing. Farmers are severely hamstrung in this country
5ecause of the ﬁonopolies of the food distribution system. People trying to
make a living thru manufacturing are at the mercy of Wall Street that has no
concern to what is best for the our country economically, just what is best
for the bottom line in the short term. Service jobs do not create wealth,
they are only possible in an economy that produces sufficient wealth to
sustain them. If people do not have jobs they will not be paying taxes, 1if
they don't have good jobs tax revenue will be minimal.

Please do not vote for the uncertainties of a constitutional conven-

tion. The system is too corrupt to open up that process. We can't even
get our federal representatives to sincerely attempt campaign finance

. reform. You will be presented with a safe & more powerful tool to attack
the root of this and many other problems that ultimately stem from the

federal government. That proposal, "The Will of the State Process" is a

tool the legislature can use to address the problem of federal mandates.

I hope you will consider the proposal.

Ny _
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THE WILL-OF THE STATE PROCESS
THE RESTORATION OF THE SPIRIT OF FEDERALISM

I consider the foundation of the Constitution as 1laid
upon this ground: That "all powers not delegated to
the United States, by the Constitution, nor prohibited
by it to the States, are reserved to the States or to
the people."

(The Tenth Amendment to the United States Constitution)

"To take a single step beyond the boundaries thus
specially drawn around the powers of Congress, is to
take possession of a boundless field of power, no
longer susceptible of any definition.™

- Thomas Jefferson 1791

"The single greatest power of the Constitution is the
only unamendable power in the entire Constitution. It
is this undeniable power of the State Legislature that
alone is powerful enough to fully restore the Great
Federal Union of the States of America."

"THE WILL OF THE STATE is the process based upon this
power that can accomplish the restoration of the United
States of America to a Constitutional Republic."
- Roger Mundy, Chairman

Kansas Tenth Amendment Society

PO Box 1026

Wichita, Ks. 67201

(316) 742-9907
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THE WILL OF THE STATE PROCESS: CONSTITUTIONAL AND LEGAL BASIS

I. Article V. of the US Constitution: Amending processes of the Constitution
limited by 3 conditions (two expired in 1808).
* Last condition is still in effect:

"...that no state, without its consent, shall be
deprived of its equal suffrage in the Senate."

II. Unamended Original Intent meaning of "state" in Article V.:
Elected representatives of body-politic of state - state legislature.

III. Unamended Original Intent meaning of state suffrage in the Senate:
Suffrage executed by ambassadors of State legislature, US Senators,
accountable to state legislature.

- US Senator was considered a "somewhat hollow honor", as Senator was
under control of state legislature.

- US Senator - not officers of the United States according to US Senate,
itself - determined in a judicial ruling: Senate constitutionally acting
in judiciary capacity over impeachments in first & only impeachment
attempt of a Senator.

— Impeachment attempt established US Senator default status:

Senators are ambassadors/agents of state legislatures (now chosen by
popular election).

IV. Law of Principle & Agent
* Only the principle in a contract (in this case, US Constitution) can
correct violations of contract by its agents.
* Supreme Court Justice Ginsburg: federal government is agent of states.
* Constitution divides federal agency and Tenth Amendment reiterates:

"The powers ... reserved to the States, respectively, or the people."

- One power of the respective states, (as opposed to the people) is the
power of state legislatures over its two agents in the Senate;
- One power. of the people is the power over their agents in the House of
Representatives.

* Article V. specifically naming "in the Senate: (rather than "Congress"
or "House of Representatives") is a specific guarantee of a right &
power of state legislatures (principles) over their Senators (agents).

V. Seventeenth Amendment changed ONLY the mode of election of Senators

(ambassadors of state legislatures to the federal union of the States).

* If the right of equal suffrage in the Senate was intended to be ended by
the 17th Amendment then 17th Amendment is null and void, because:

(1) when 17th Amendment was proposed it called for ratification by three
-fourths of the state legislatures, not by unanimous ratification,
and therefore would have denied some States equal suffrage without
their consent, in violation of the Article V. conditioning clause.

(2) the 17th Amendment was not ratified unanimously and therefore would
also have committed the same violation.

* If the right to equal state suffrage in the Senate was intended to be
ended by 17th Amendment, then all acts of Congress since its ratification
are also null and void, because since then Congress would have been
illegally constituted (with two Houses of Representatives).

* The court must assume therefore, that NO other aspect of the relationship
between the state and the Senate has ever been changed other than the mode
of election of US Senators.

VI. The power of the state legislature over its two US Senators is unchanged,

but simply has not been exercised for over 80 years.

* Ample time has been given to a "politico" role for Senators, with dismal
results.

* The principle must reinstitute accountability of its agents to itself.

* The Supreme Court has stated that the states must use the "political
process" to redress its grievances with the federal government, not rely
on the Court. The WILL OF THE STATE Process is such a political process.

VII. The state legislature as principle over its agents can:
(1) Instruct its agents on what to introduce and how to vote;
(2) Compel its agents to give an accounting of their compliance;
(3) Remove and temporarily replace its agents, pending official
replacement by popular election.



THE WILL OF THE STATE PROCESS:
RESTORING FEDERALISM - SENATE ACCOUNTABILITY

The WILL OF THE STATE Process is Constitutional, safe, and more powerful than
any other proposal to restore "balance" in the federal-state relationship.

Its power has existed as long as the Constitution but has been unexercised for
80 years.

Fully one half of the Constitutional duties of the State legislature go
unfulfilled every session - the control of its agents in the federal
government, arguably their most important political duty. If necessary, the
legislative session should be lengthened to accomplish the tremendous task of
reasserting Federalism into the American political system.

Standing committees must be formed to accomplish the long work of undoing the
many violations of the Constitution committed by agents that have long been
held unaccountable. The WILL OF THE STATE Process is the political process
necessary for this great task, and must be backed by procedural and criminal
sanctions, as noted below.

THE WILL OF THE STATE SUMMONS TO APPEAR:

At least once each year, the state should summon its Union agents, its
Senators, to appear before the legislature assembled, with fanfare, and media
to present these ambassadors with their orders:

The WILL OF THE STATE DOCUMENT :

* Clause by clause copy of US Constitution, with inserts of "State Position"
Statements following each clause selected by the state legislature, noting
the state position upon the performance of the federal government in regards
to that clause or series of clauses (rerhaps "Compliance"/"Not in Compliance").
This is an official legislative position, and need not agree with Court
opinion. (The Court has final say over specific cases before its bar, not
over the Constitution in general and oOperates upon the assumption of the
constitutionality of legislative acts until litigation raises such issues on
a per case basis.)

* The State could cite its position upon infractions and remedies.

* Specific actions that the State has determined that its US Senators will
perform could be designated as: "WILL OF THE STATE ORDERS" (i.e. to introduce
bills, move for commissions, etc., and directions on how to vote as an agent
of the state).

* Open hearings should be held in the Preparation of the WILL OF THE STATE
DOCUMENT for public input into its formation.

* NOTE: It is essential that the State legislature prohibit itself from
attempting to attain largess with abuses of the process (i.e. by continuing
abuse of certain infamous clauses 1like "interstate commerce", "necessary and
Eroper", "general welfare" clause, etc. On the other hand, the State should
not overly limit exercising its Constitutional power over its agents. Such
abuse in the first case or under-use in the second could destroy the powerful
reforming potential of the WILL OF THE STATE Process.

OTHER WILL OF THE STATE DOCUMENTS AND PROCESSES:

The WILL OF THE STATE AMENDMENTS:
Used to Amend the WILL OF THE STATE DOCUMENT, quoting only those clauses
effected by changes in STATE POSITIONS or WILL OF THE STATE ORDERS.

The WILL OF THE STATE SUMMONS OF ACCOUNTABILITY:

Commanding its agent(s) to appear before the State legislature at any time,
whether Congress is in session or not (a proper exercise both of the law of
principle & agent, and of the guaranteed state right of consent to denial of
its equal suffrage in the Senate), requiring its agents to give an accounting
of their compliance with the WILL OF THE STATE DOCUMENT.

* Meant to be used when agent is perceived to not be in compliance, and
affording agents the opportunity to confront accusations of non-compliance.

The WILL OF THE STATE VOTE OF CONFIDENCE/NO-CONFIDENCE :
Process following appearance of agent before legislature to give accounting.

The WILL OF THE STATE RECALL ELECTION:
Rerlacement of agent(s).

The WILL OF THE STATE Criminal Sanctions:
Refusal to appear when Summoned - Felony crime, with possible fines and
imprisonment of up to six years.
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ARTICLE M. OF THE US CONSTITUTION: the AMENDING PRODESSES

4]

When fmendments to the Comstituticon were created following the processes of
Articie ¥V, they were “valicd to &l ardests and purposps, s pert of this
Tomstitutron” «.. "RPROVIDED TEAT..." they oid mot amend 3 thimgs, The First
twe had oo de with trhe mrgratics of peopie to the States and outies impesed
uperr that migrat om. Tive @y i L0 100 oo GETOIG then expired im LG08,

THE LY DNABMENDSBELE POWER I THE ENTIAE CONSTITUTION
There is canly cne power eternally wrementable 1o the sntire Cormt it at i crrn

Yawathmat v State, withouwt its corsent, shsll be
deprivea of its egusl saffrage ivm the Sevete.

fier walid Fmeedmest to the Cormtitution o eliminate this powsr. Rrguasiriy,
et EvET & unEnimons vatitilioation {(the givimg of cormsent) by @il the states
could amend this guarenteed power, pecause it weuld be the dissclutiom of the
Umiawm af the States of fAmericsx {(the United States of Buerica), iteelf. What
is & wricrr thet has elimivmated the represermtaticon of &1l of its wmembers it
im & welcw i nEME &lome - &n crgaminaticr that keas owmly ssweped powers, that
has viclated the very resscn for dts formaticr. Simce the ertice purpose of
the Cormtituticon was the establishment of the Umicen of the States, such &
theocretiesl wnsrimous ratificaticn by &l of the Stebtes to deny treir cewn
equal suffrape in the Beramte should vightfully be corsidered as the sivgle
mast uronstitaticonsl ot possible for the Btetes—writed toe ever engage ir.

Tz FEQRS OF THE FOUNDERS

nil of the Founmdesrs of the Grest Fedevsl Aepublic of the Umitesd Steates of
fAmerican shared twoe greast fesrs. Triey fesred For the sarvival of the beice

o oo hiantly,  and they fesced for the surviveal of the individusal States, cre
the octher, On ore sicde, they fesred that the Urdorn woulid disselve amd subject
the thern—totelly irdependest Stetes to being coemusesd by Foreiow enemies From
cubtside of the Umior. G the other sigde;, they Teared that the States would
lose a&ll of theiv ivndepswdence toe the meabieomal govervoneed,  smd would be
CoruEred by domestic eramsies Tron inside the Urmice, The Founmders wees
phiviced a5 to which was the grestest threat, on grocs fearing the Tormer the
most, the obther fearing the latter, bat both groups righefully fesved both

possibiiities. The wramerdatde prevision of Prticie ¥ of esogusl State suffrage
iv ke Serate wes desigoed to counmter both of these possibilities. Triis is
the probable resscn wiy 1t ds b ondy armamerdesle powse v the ewtire

Ceormst it ut i oo It is &ismo why it 15 the approprisbes scluticorm to the =it wsticrs

that the Stetes and the people {(whe look for them for protectienmd, Fird
themeglives ivn today.

THE EFFECTS GF THE STARATED pMNOYT ENERCZIGING THEIR Moo

DR ENTRL  POWER

=

e

"It iz & misforture imcidernt to republican goverrorenhk, though iw & less
chegree then boo other goverrments, triat those wheo astuwinister it mey Forget
their coligasticons to their comstituents, armd prove amfaithFul to theis
impovt st bvwat. Y ~Federeal st Paowes #05 '

it mdds mo smeildl weight to &ll these comsideraticoms, to recoilect that
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Teete it is masily cohserved dhet boebbl of the grestest Feaes of the Foumd
e e ly moams bo pasS.
i

The fear of & loss of irndeperdernce of the vericus States to bhe mabicrmdl

e paen becunh wrmoomstitutiomsl Federsl marmdates
arnd the theeat of the lems of Y"Fegdeesl Fuamdiog? for Bteates that refuse to obey
the crders of theiv "eoeets, ! The wery survival of the States depends uapom
the Stetes srevois 1ng Thed v pusrarteen powey over bhe Serats bo vrentore
"ealaeoe bto bhe federsl-steabe relatiomehrio?

gooverranemt has largely oome

The fesr of beirvg comgueestd by eubtside foroes has siso lovrpely come to pass
threatgh the paesage of the mamy wrnconstituiiconal treasties vatified by the
wrceerrk el Ted Sewats - btresbiss bhat plaoce dthe Usited States under the power of
uwmelecbed foreigm buresuacreads ard poorers. o miwmple erample of dhis is Fowed
ive Serate Deocuamsnt Neo 87 of the 83rd Cormpresns., 195941 swbitledd:

"Rewvwiew of the thridted HNatbicrms )

Pawa The Cheeber has beooee Tthe sapreme Law of She laed: and the Jodges i
every State shall be boursd bhereby, sy Thimg ivm the Commtitubicr oo aws
of &y Btate to the Cowtrary mohwithstaoding ... demaesds that severy State
ive thee WUeiicrw acoernt ard act uapoe the Charber. ..
This deliberate mockery of dhe Supremassy clause of the Cermiitabier, is mok
crly urmmormstitubtionsl smd 1illensl, bubt an arvepnant viclsticr of the csthes of
effive of seery Beesdor who vobted Ffor the passage of this positiorm. It im =y
historical erample "that those who admivister ... mwry Forget their obligatiorms
too their cormstituents, srd oreve unfaithful to their iwmporteret trust. ? The
VEY BRI E q? the Umiow of the States {the Umited States) deperds unor the
Etates erercising btheir guarentesd power cver the Semats bo compel theirs
agerts to cbediemce to the Jomstitaticr
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THE MECESZZITY &AND DUTY OF THE STOTER T3 SXERDIE
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BUFFRAGE IN THE SENATE
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The survival of the Umicer of the States ard dthe swrvival of the States. them-—
melven, in the recesmibty bhat eeogunires the Btates o erercine the very powser
the Founders created {sod protected Ffeom amemdability? Ffor thie wery purpeses.
The grestest Comstibtuticmsl duty thed the States are urder and have ziways
beer wnder, i3 the commocienmticus erercise of this - their grestest Cormstitu-
tiomel posssr, theidir right to egusl suffeage iw the Ssrabe. Pobnittediy, this
right amd duty hes bheern werercised for over sighty yesrs, and may be
gdifficult to reinstitute, but the results of the States? reglect are row
edrv i oors sl am orly lead to the corcliusicom bthadt the States muast abarcionr
their weglect ard hold theis smbassadors b Dompresns, theie U5 Serators,
accowrt abkie For btheir acts v Sompress {as they orvipivally did — ses MOTED O
THE LEGRL AND COMBTITUTIONMNDL. BO5I8 — 1 OHIGINOL IMNTENT).

THE WILL OF THE STRATE PROCESE

Pler poswer v the evtire Gmﬂatitutiow im oan Furdameerteal aed wreddesiablie as bhe
o af the Stetes to soual ﬁufﬁ?age irm the Sersate. e e preomeonsl is s
exfe, o as Somstituticnsl, oo &s powsrful to effect the obiveusnly reeded
reforms in the restituticem of the teicrm of the States amd the powers of the
irclependert States as the WILL OF THE STATE Preocess which i besed dirvechtly
uperr bthis pusrarntesd powsr. {8 THE WIiLL OF THE STOTE PBROCERS)




83d Congress SENATE Document No. 87

REVIEW OF THE UNITED NATIONS CHARTER

A COLLECTION OF DOCUMENTS
SUBCOMMITTEE ON THE UNITED NATIONS CHARTER

Pursuant to S. Res. 126
83d Congress, 1st Session

January 7, 1954 Ordered to be printed with illustrations

UNITED STATES PRINTING OFFICE WASHINGTON: 1954

REVIEW OF THE UNITED NATIONS CHARTER 289

The war of 1898 was fought in support of an oppressed country.
The efforts of our government in this regard reached fruition in
the convention of representatives of the nations of the earth at
which the Charter of the United Nations was adopted. It was
promptly ratified by the Senate of the United States, thereby
proclaiming allegiance to its principles and providing precedent
and example for other countries. The United States has
consistently regarded its treaties with other nations as inviolate.

The Charter has become “the supreme Law of the Land; and the
Judges in every State shall be bound thereby, any Thing in the
Constitution or Laws of any State to the Contrary notwith-
standing.” U.S. Const., Art. VI, sec. 2. The postition of this
country in the family of nations forbids trafficking in innocuous
generalities but demands that every State in the Union accept and
act upon the Charter according to its plain language and its
unmistakable purpose and intent.
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THE WILL OF THE STATE PROCESS
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Ladies’ & Gentlemen, it is a great honor to be able to talk to you today regarding HB%I_Z.OOI.
Being a member of the rural community T have great concern over this issue. In my school vear’s I
learned about how this country was founded on the basis of the people running the country not the
country running the people. T feel that if this bill would pass, there would be more control directed
away from the rural people and turned over to the city’s and the state.

My father served as a township board member for more than 20 vears. This gave me
ample opportunity to see the effects of local people running local government. I can remember
many times when my dad and I were driving down the road and he would see a problem, or we
would be visiting neighbors and they would suggest something that needed 1o be done. This is a
system praised by county commissicners and many rural people.

One example of why we should not take this control away from local people, is what
happened when the Hesston tornado came through our area. The city of Hesston received the
relief money to rebuild and repair after the tornado. Some of this money was to go to Emma
Township 1o pay for the sand removed from the road’s by the tornade. This monev was also to be
used 10 repair the road to the city landfill, which was torn up bv the heavy truck traffic after the
tornado. Emma township never saw this monev. My dad confronted the city about this and was
told that the money belonged to the citv of Hesston. The township repaired the road and sanded
the road’s with their own money. The citv of Hesston built a new shelter house with the money
they had left over after rebuilding.

If local control is taken away from the people in any situation, I feel tha: there will be many
more stories like this one. Any consolidation can be done at this time by any governing bodyv [Let’s
leave this decision up to the local people in each situation, instead of mandating it at the state Ievel.

Thank you for your time, and I am sure that manv people in the stare of Kansas would
appreciate this issue being lefi alone.

Craig E. Ewy

Rt. 1 Box 52A
Halstead, Ks 67056

(316) 327-4485

Fed « Sate.
2-24-97
Atk



RACETRACK LOTTERY GAMES
HB 2174

There are five areas in House Bill 2174 which could negatively
affect Kansas Lottery sales and revenue transfer to the State
Gaming Revenue and General Funds.

1. Start-Up Costs:

The bill requires that all costs associated with the
implementation of facetrack lottery games such as advertising
and promotions, consulting services, equipment, tickets and
other products and services be borne by the racetrack lottery
retailer. There is no specific language, however, providing
for start-up funding for this purpose. The Kansas Lottery
does not have the resources available to fund the start-up of
racetrack lottery games.

2. Retailer Commissions:

Currently, Lottery retailers are receiving 5.0 percent of
sales as a commission. The proposed legislation would
establish 7.5 percent as a minimum commission. This 50
percent increase (approximately $4.5 million) could not be
borne as an administrative expense of the Lottery. If it
were, it would create a severe negative impact on the
Lottery's financial condition. Since there is not sufficient
revenue in the Lottery administrative budget to pay for this
50 percent increase, the legislature would have to determine
the source of this additiconal $4.5 million.

3. State's Share of Revenue:

The State will receive 10 percent of the "net income"
(revenue minus prizes) "from racetrack lottery games'" after
expenses from the Lottery and the Racing and Gaming
Commission are deducted. The racetrack retailers will
receive 69 percent of net income after expenses. Currently,
the Kansas Lottery transfers 30.75 percent of gross revenue
to the State of Kansas before deductions are made for prizes
and expenses.

It also appears that revenues going into the State Gaming
Revenues Fund for the on-line instant bingo sales would be
22.5 percent rather than 30.75 percent.
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4, Keno:

Keno, as defined in H.B. 2174, is similar in many respects to
the Keno game currently conducted by the Kansas Lottery, with
the exception that the prize payout in racetrack lottery
retailer version would be from 80 to 95 percent. This large
payout could have a negative effect on Kansas Lottery Keno
sales which are based on a 54.5 percent prize payout.

5. OQOther Lottery Games:

Because of the statutorily mandated transfer of a minimum of
30 percent of Kansas Lottery gross sales, the Lottery's prize
payout averages 53.5 percent for its various games. This is
because the revenues remaining after paying prizes and
transfers to the State of Kansas are necessary for paying
retailer commissions and administrative expenses. Payouts of
80 to 95 percent in racetrack lottery games would also
negatively affect sales of Lottery games other than Keno.

Kansas Lottery
2/20/97



JOSEPH G. HEROCLD
Attorney at Law
1208 SW Tyler Street
Topeka, KS 66612-1735
{913) 223-8055 Telephone

{913) 234-8824 Telefax

To: House Federal and State Affairs Committee
Re: House Bill 2169 (Concealed Carry)

February 19, 1997

MEMORANDUM OF SUPPORT

I am an attorney in private law practice in Topeka and the purpose of my
written testimony is to provide some historical and legal insight in
support of this proposed bill. The views presented here are my own.

HISTORICAL BACKGROUND

There was no prohibition preventing the general public from carrying
concealed weapons for self defense in Kansas at the time of statehood.
The first statute to address this issue was Section 282 of the General
Statutes of Kansas 1868. This statute stated in part:

"aAny person who is not engaged in any legitimate business, any
person under the influence of intoxicating drink, and any person
who has ever borne arms against the government of the United
States, who shall be found within the limits of this state
carrying on his person a pistol, bowie-knife, dirk or other
deadly weapon....”

This statute was amended in 1903 by House Bill 72 which prohibited
anyone other than law enforcement officers or their deputies from
carrying concealed weapons. The amended statute can be found at Section
2365 of the General Statutes of Kansas 1905, however, unfortunately the
House and Senate Judiciary Committee records and minutes for the 1903
session are not available at either the State Historical Society or the
Legislative Administrative Services office for the purpose of reviewing
the Legislature’s intent in amending this statute.

During the same time when concealed carry was legal so was the death
penalty from statehood until 1907 (then again from 1933 until 1972, and
finally once again in 1994). The last legal hanging prior to 1907 was
in 1870 when William Dickson was executed at Leavenworth. Thus during
the time period generally acknowledged as the wild west (i.e., the
1870’s and 1880’s), Kansas apparently did not have enough of a crime
problem to warrant the use of the death penalty. aAn argument could thus
be made that our state’s history would appear to indicate concealed
carry did not result in an inordinate number of "wild west" shootouts
during the actual days of the wild west in Kansas, at least based upon
the lack of any application of the death penalty for the same.

EQJQS'{-Q:EE
2-2AN-~a1

Ateh#e



_2_
LEGAL BACKGROUND

History aside, the Kansas Supreme Court’s holding in Robertson v. City
of Topeka, 231 Kan. 358, 644 P.2d 458 (1982), should leave no doubt
Kansas citizens must at times loock to themselves for defense from
criminal threat.

In Robertson the City of Topeka was sued for monetary damages for the
destruction of some residential property based upon the alleged
negligence of three police officers. The policemen were called to a
house by the owner for the purpose of removing a man whom the owner
believed to be intoxicated and capable of burning down the owner’s
house. However, the policemen chose to leave the trespasser at the
house and removed the owner. Fifteen minutes later the house was burned
by the trespasser.

In Robertson the Court stated in part at page 363:

®,..It is generally held that the duty of a law enforcement
officer to preserve the peace is a duty owed to_the public

at not t ticular individu . .Absent some special
relationship with or specific duty owed an individual, liability
will not lie for damages...." (Emphasis added).

Although the Supreme Court decided the Robertson case based in part upon
the discretionary function exception of the Kansas Tort Claims Act, the
language guoted above was the second basis and is the law of Kansas.

The police simply owe no specific duty to protect any one individual
from criminal harm, just the public in general. This applies even when
the police may make bad decisions in the exercise of their duties.

Since the police cannot protect everyone, everywhere and at all times,
the question which should be asked when considering a concealed carry
law is: Shall Kansans be allowed the opportunity of exercising
reasonable self defense for themselves? This is the real issue to be
addressed when you debate the merits of this bill.

Thank you for your time and consideration.

Very truly yours,

J/&éV%mﬂ <

oseph G. Herold
Supreme Court #12015




February 19, 1997
House Federal and State Affairs Committee
Dear Chairman and Committee Members:

My name is Jamie Cheatum, Syracuse, Hamilton County, Kansas. |
encourage you to pass HB 2159, the Concealed Carry Weapons bill, and my
reasons why are personal.

In August, 1994, my 18-year old daughter began college and was a
member of a college cross-country team. The second week of workouts,
she was running their normal 6 1/2 mile morning workout when with
approximately 1/2 mile to go (while running alone because she wasn’t as
fast as the top runners, but faster than the slow ones--kind of an in-
betweener when the pack time--difference between the top and bottom--
is 6:00 minutes) a group of Hispanics in a car started to follow her. One
got out and gave chase to her. She outran him to the school dorm parking
lot and slipped on gravel between two cars. She proceeded to scream, and
with a bloodied and bruised knee, got up and ran again. Some football
players heard her scream and came out of the dorm at which time the
Hispanic who was giving chase ran to the trailing car, and they speed
away.

This almost ended a college education for this young girl as she
called home crying and ready to pack up and come home. She is an honor
student (Phi Theta Kappa) and is doing tutoring.

After having her freedom restricted because of this incident (very
seldom went anywhere alone on the advice of police), she worked at the
school and took an apartment with two other girls. In the fall of her
second year, the three girls started being stalked (what the police said) by
some Hispanic gang members. They got the girls’ phone number, learned
where they lived, what cars they drove, and when they went to classes.
These girls began to, for safety sake, travel together to school, carry cell
phones with police numbers pre-dialed so all they had to do was press
“send”. The police were almost escorting them to and from school with
officers visiting with them between classes as to their plans for the day
so they could station officers, caller [.D. on the phone, etc.
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We, and the police, think they may have finally scared the stalker
off. One officer even told me to arm my daughter, and we talked seriously
of doing it. Even though it is illegal to carry a concealed weapon, it is
better to be tried by twelve than carried by six, or live with the
embarrassment and scars of an attack. My daughter needs this piece of
legislation to keep her a law-abiding citizen.

| can assure you that if a criminal wants a weapon he will have one
even if they are outlawed, and it will be concealed. Give us law-abiding
citizens the ability to defend ourselves without becoming criminals. HB
2159 is a good bill. | encourage you to pass it.

Thank you,

i . it

Jamie K. Cheatum



