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MINUTES OF THE HOUSE COMMITTEE ON JUDICIARY'.
The meeting was called to order by Chairperson Tim Carmody at 3:30 p.n. on March 24, 1997 in Room
313-3 of the Captiol.

All members were present except: Repg‘ebemmw Adkins (excused)
Representative Kline (excused)

Commmittee staff present: Jerry Ann Donaldson. Legislative Research Departiment
Mike Heim, Legislative Research Department
Jill Wolters, Revisor of Statutes
Jan Brasher, Committee Secretary

Conferees appearing before the commitiee:  Judge Marla Luckert, Member of the Judicial Council
Natalie Haag, Executive Director, Board of Indigent Defense
Service
Bill Sneed, Legislative Counsel, Amvestor and American
Investors Life Insurance Company
Chuck Stones, Director of Research, Kansas Banlkers
Association
Kyle Smith, KBI
iee Koehring, Chief of Leavenworth Police Depariment
Darrell Wilson, Chairperson, Law Enforcement Training
Cominission
Paul Shelby, Assistant Judicial Admimstrator, OJ4&

Mark Anderson, Disciplinary Administrator of the Kansas
supreme Court

Wendy McFarland, ACLU

Amelia McIntyre, Kansas Parks and Wildlife

Jerry Bump, Re gional Supervisor for Region 1, Law
Enforcement, H‘ﬂ s, Kansas

Helen Stephens, Kansas Peace Officers and Kansas Sheriff
Officers Associations

Gene Johnson, Kansas Alcohol Safety Action Project

Others attending: See attached list
The Chair called the meeting to order at 3:40 p.m.

SB 28 Recoupment of certain state expenditures Tor defense services f{o
indigent defendants: pretrial release procedures

Judge Marla Luckert, Member of the Judicial Council, testifted in support of 8B 28,  Judge Luckert referred
to a study requested by the 1996 Legislature to study the interaction between the Judicial Branch and the Board
of Indigents’ Defense Services (BIDS). The conferee stated that the there were two studies and that the
studies concluded that controls fo ensure services were provided to only those who are actually indigent were
inadequate. The conferee referenced a table showing the fee schedule. The conferee stated that the Senate
Commmittee changed the language in the bill from the scheduled amount to the amount shown on the voucher or
actual amount spent. The conferee stated that an objective of the Judicial Council was for the defendant to
know exactly what was due at the time of sentencing. The conferee requested that the Senate’s language be
struck and thai the original language on page 4, lines 33 and 36, page 9, lines 30 and 33. page 12, lines 22
and 25 and on page 26, lines 26 and 29 be retwmed. The conferee stated that returning that language would
provide uniformity by setting a {lat amount. (Attachment 1)

Committee members discussed with the conferee bond forfeiture and the fee that was added by the Senate
Commitiee.

Natalie Haag, Executive Director, Board of Indigent Defense Service, testified in support of 8B 28. The
conferee stated that with this bill the District Judge will have the option of assessing attorney fees based upon
the billing statement or a reimbursement chart prepax‘ed by BIDS. The conferee stated that her agency’s
proposal calling for an assessment of an up-front adoumstrative fee for any defendant with court appointed
counsel has been incorporated into SB 28. The conferee referred to a reimbursement chart attached to her
festimony. (Attachment 2)

During discussion with Committee members, the conferee stated that this bill will provide some incentive for
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Wendy McFarland, ACLU testified requesiing an amendment fo SB _28. The conferee stated that the
amendment would limit the powers of bail bondsmen. The conferee stated that currently there are no laws in
Kansas limiting the power of bail bondsmen and bounty hunters although they have the powers of law
enforcement officers. The conferee stated that this bill would require bounty Thunters to adhere to the same law
as other law enforcement officers. The conferee stated that the proposed amendment is modeled after Missouri
law. {Attachment 3)

The Chair closed the hearing on 8B 28.

sB 31 Certain exemptions of interest in contracts of annuity

Bill Sneed. Legislative Counsel. Amvestor and American Invesfors Life Insurance Company testified in
support of SB 31. The conferee stated that SB 31 amends K.5.A. 40-414 to provide the same exemptions
for contracts of annuity as exists for mterest in life insurance policies. The conferee stated that the United
States Bankruptey Court, District of Kansas, has held that the language of K.5.A. 40-414 exempting “any
policy of insurance” issued by a life insurance company does not include contracts of annuity. (Attachment 4)

Chuck Stones, Director of Research with the Kansas Bankers Association testified in opposition to SB 31.
The conferee stated that annuities have always been considered an investment alternative, rather than an
alternative to an essential insurance product. The conferee stated that other non-essential investment products,
such ag CD's, Treasury Securities, etc., are not exempt. The conferee stated that the non-essential, investment
nature of annuities should preclude them from becoming exempt in bankruptcy proceedings. (Attachment 3)

The Chair closed the hearing on 8B _31.

7

B 214: Law enforcement: sheriffs: oualifications and officer training
requirements

Kyle Smith, KBI testified in suppoit of SB 214. The conferee stated that this bill is designed to improve the
professionalism of law enforcement officers m Kansas. The conferee discussed the criteria listed in Section 7
of the bill. The conferee stated that SB 214 also incorporates a change in federal law which prohibits a
person convicted of a misdemeanor domestic violence offense from pmge%sms a firearm. The conferee
discussed the third change dealing with the addition of a definition for “auxiliary i personnel.” The conferee
stated that provisions in this bill prohibit a law enforcement agency head from penmmnﬂ auxiliary personnel
who have a felony conviction from having access to law enforcement records or communication systems.
{Attachment 6)

The Committee members discussed with the conferee issues concerning the time allowed to comply for former
law enforcement officers as well as newly hired officers. Issues concerning the language pertaining to
domestic violence were discussed.

Lee Koehiring, Chief of Leavenworth Police Departiment spoke in favor of SB 214. The conferee stated that
he particularly endorses the portion of the bill relating to pmﬁciemv ‘Eesﬁn@ or i‘m”‘iiiﬁnﬁ of Ofﬁm}' ‘app}icants

The Committee members discussed with the conferee issues concerning reciprocity with other states and the
allowance of one vear before completion of retraining.

Darrell Wilson, Chairperson of the Law Enforcement Training Commission testified in support of SB 214,
The conferee stated that the Conumission unanimously supports this proposed legislation and referred fo his
wriften testimony listing other law enforcement associations supporting this bill as well as the Kansas Attorney
General’s Law Enforcement Advisory Group. {Attachment 8)

The Chair closed the hearing on SB 214,

SB_269: Collection of fingerprints and criminal historyv for persons applving
for admission to practice law.

Paul Shelby, Assistant Judicial Administrator, OJA testified in support of SB _269. The conferee stated that
this bill authorizes the KBI and the FBI to provide criminal history information concerning the applicants upon
request by the Kansas Supreme Cowrt or the State Board of Law Examiners. The conferee stated that the
Senate floor amendment on lines 15 and 16 of the bill were added requiring the applicant to pay the cost of the
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{ Attachment 9

finger printing and background check.

Mark Anderson, Disciplinary Administrator of the Kansas Supreme Court testified in favor of SB_269. The
conferee stated that curvently a background check for admission to practice law relies on information furnished
by the applicant. The conferee stated that currently if an applicant has a Kansas arrest report then further
information from the FBI about arrests and convictions elsewhere can be obtained. If there is not a Kansas
arrest record then another FBI report is necessary for those applicants who apply for admission to practice faw
from ouiside the state. The conferee related that between 43% to 51% of all applicants over the past six years
have been out of state applicants. The conferee stated that this law would permif the exchange of federal
umunﬂ hlstol‘\ information with state and local governments for purposes of emplovment and licensing.

The conferee and Committee members discussed similarities with this bill’s requirement and the requirements
of securities licensees. Issues concerning the need for this bill as required by the federal government were
discussed.

Wendy McFarland, ACLU testified in opposition to SB_269. The conferee stated that this bill infringes on
the applicant’s right to privacy when there is no reasonable suspicion. The conferee stated that fingerprinting
is an invasive action and that there are less invasive methods to establish idenfification of an individual.
(Attachment 11)

The Committee members discussed with the conferee circumstances where fingerprinting was required as
security clearance in certain occupations.

The Chair closed the hearing on SB 269.

Wildlife and Parks representative Amelia Mclntyre appeared in support of SB 292. Ms Mclntyre mitroduced
Jerry Bump. R@Umm} Supervisor for Region 1- Law Enforcement from Hays. Kansas.

Mr. Bump testified in favor of SB 292, The conferee discussed the need for conservation officers to be able
to enforce state laws for the safety of law abiding Kansans. The conferee stated that conservation officers
provide important supplemental support to understaffed local law enforcement agencies in most of rural
Kansas. The conferee stated that conservation officer encounter serious violations of other criminal statutes
while in the routine pursuit of their duties. (Attachment 12)

The Comumittee members discussed with the conferee issues concerning the graniing of law enforcement
authority to other employees. The Committee members discussed with the conferee the provision granting the
power to arrest without a warrant. The conferee stated that provisions exist to allow arrest if a violation of law
1S 1N Progress.

Helen Stephens, Kansas Peace Officers and Kansas Sherift Officers Associations testified in suppoirt of SB.
292. The conferee stated that a lot of rural communities do not have enough manpower and that enabling
conservation @fﬁgem to aid in law enforcement activities will help those communities. The conferee
responded to a Committee member’s question regarding the language in the bill giving law enforcement
powers to “other emplm’ees by stating that the qualifications for that power is e‘;pluned m the bill. The
conferee stated that the intent of this bill is not fo expand law enforcement, but to re-establish what had been
practiced before the Afttorney General's opinion which limited conservation officers’ authority to the

bowundaries of the park areas. (Attachment 13)

The Committee members discussed the Attorney General's opinion and the Revisor offered to provide copies
of that opinion.  Amelia McIntyre also offer ed to pmmd@ mpug of that opinion and a chart outlining certain
offenses. The Chairman ‘“HSELS?L@ adding the words, “on or off land controlled by the park.”

Written testimony in support of SB 292 was provided by Gene Johnson, Kansas Alcohol Safety Action
Project Coordinator Association. (Attachment 1)

The Chair closed the hearing on 8B 292

The Chatman announced the tentative schedule for hearings on SB_140 and stated that the Committee will
work bills af tomoirow s meeting.

The Chair adjourned the meeting at 6:10 p.m

The nest meeting is scheduled for March 25, 1997.
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Judicial Council
Testimony in Support of Senate Bill No. 28

Presented by Marla J. Luckert
District Court Judge and
Chair of Judicial Council
Judicial Branch/ Board of Indigent
Defense Services Advisory Committee

The 1996 Legislature requested the Kansas Judicial Council undertake a study of the interaction
between the Judicial Branch and the Board of Indigents’ Defense Services (BIDS). The direction from

the Legislature was:

The stucy should include suggestions about how to help judges
determine indigence, how to ensure that judges are actually scrutinizing

the required affidavits of indigence, what factors are appropriate to
examine in determining indigance, and any other measures that would

help increase the recoupment efforts of the Beard ~f Tndigon “« Defense . 7
Services. The study should also focus on reimbursement for services

and costs for those defendants found to be partially indigent and
whether judges should order defendants to reimburse costs at the time

of sentencing. -

In part, this request was prompted by a Legislative Post Audit report conducted 1a September
1994 and a study funded by the Legislature and conducted by the Wichita State University Hugo Wall
School of Urban and Public Affairs. These studies concluded that controls to ensure 7services were
provided to only those who are actually indigent were inadequate. The Legislative Post Audit report
concluded that in nearly one-half of the 192 cases reviewed, the judge did not have all the information
required under statutes and regulations before declaring a defendant indigent. The researchers also
determined that in approximately ten percent of the ca;es reviewed there appeared to be income or

property holdings which might disqualify the defendant from free legal services. Finally, the report

criticized the recoupment of attorneys’ fees and the significant lack of uniformity in these efforts in the
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various parts of the state.

To address these issues, the Judicial Council api)ointed the Judicial Branch/Board of Indigents’ -
Defense Services Advisory Committee consisting of legislators, judges, and attorneys. The committee
included Représentative Gayle Mollenkamp, Russell Springs, and Senator Stephen R. Morris, Hugoton.
Judges serving on the committee in addition to me were Jack L. Burr;, Goodland, William F. Lyle, Jr.,
Hutchinson; Paul E. Miller, Manhattan; and Clark V. Owens II, Wichita. Profess;Jr William Rich of
Washburn University, Mark J. Sachse, Kansas City and Ronald Wurtz, Topeka were the attorney
members. The committee met over a several month period and heard from a number of conferees,
including those who had conducted the legislative post audit.

The committee’s report contains some recommendations to the Board of Indigents’ Defense
Services regarding the fo_rrng, which are utilized in the determination of indigency. The only statutory
change recommended which.relates +o the affidavit is in section 9 of the bill.- This requires the filing
of the affidavit in the court file.

- The recommendations which result in more substantiai legislative changes relate to
mechanisms which will improve recoupment. The committee reached the consensus that district
court’s should presume that defendants were able to pay some amount for defense services. The
amount may be minimal or it may be a rough equivalent of the actual cost. Hence, while a defendant
may have been truly indigent when arrested or even at the time of sentence, he or she may gain the
ability to pay the costs while on probation, parole or post-release supervision.

Kansas law before 1972 mandated repayment. However, this statute was found unconstitutional
by the United States Supreme Court. James v. Strange, 407 U.S. 128 (1972). Subsequently, the Court,
in Fuller v. Oregon, 417 U.S. 40 (1974), determined it was constitutional to require those able to repay
to do so as long as there were hardship exceptions. The Judicial Council’s recommendation is that this
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approach be adopted.

Under current statutes, specifically K.S.A. 22-4513, BIDS may send to the county or district
attorney a notice that expenditures have been made on behalf of a named defendant. The county or
district attomegr may then petition the court to require the defendant to repay the state all or part of that
amount. The reality is that the procedure is not uniformly followed. Orders to repay are not always
sought. Where the procedure is followed, it is cumbersome and costly b;ecause additional proceedings »
are required.

The proposed amendments require the sentencing judge to impose a judgment for an attorney
fee. Our committee proposed and the bill was originally written to assess the judgment at an amount
which is the lesser of all expenditures made by the state board of indigents’ defense services to provide
counsel and other defense services or the amount allowed by the board of indigents’ defense
" reimbursement table (a current table is attached). Section 11 of the bili_imposed an pb‘:igaﬁ on upon
BIDS to adopt and maintain a table for this use. The Senate Committee changed this language so that
the court is required to assess the amount claimed upon the vouchers prepared Ey the appointed
attorney. Our committee had rejected this view for a number of reasons, inciuding problems with
~logistics and fairness. The logistics problems include: (1) after the court orders the amount, the
«‘ voucher would be sent to BIDS which, in its audit process, might change the approved amount thus
affecting the “correctness” of the judgment and potentially leading to more hearings; (2) a defendant
would not have notice of the claimed amount and thus, at least arguably, could seek continuance of the
hearing (as opposed to knowing a scheduled amount before a hearing); and (3) the bill allows -
submission of supplemental vouchers after sentencing which leads to potentially more hearings. The

loss of efficiency impacts the cost of defense. The fairness issue arises because of the potential

disparity co-defendants might owe and because of the issue of fairness based upon geographic location.

3
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The committee recognized that under its prop'osalv full reimbursement ;co the State would not
be achieved. However, realistically, even if the full améunt of the fee were assessed as a judgment, we
will never achieve 100 percent recoupment. We, therefore, urge you to return to the original language
found at lines 33 and 36 of page 4, line 30 and 33 of page 9, lines 22 and 25 of page 12, and lines 26
and 29 of page 26. We believe that the hidden costs in efficiency weigh against the increased
recoupment which might be gained through the amendm;mts. Also, it should be noted that BIDS can
determine the scheduled rates and may raise the amounts as appropriate. Over time an average
percentage of recoupment will become known and revenue can be estimated which would uniformly
recoup costs.

- Section 4 of the bill imposes these requirements at sentencings for crimes committed before
Yulv 1, 1993, and section 5 imposes the requirements for crimes committed after that date. Section 6
allows the court to order the reimbursement as 2 condition of probation. Sections 7.and 8 require the
parole board to impose repayment of the costsrof defense as a condition of parole or post release

supervision, except in cases of compelling circumstances. Procedures are prescribed for situations -

where an amount was not set at sentencing.
All of the provisions incorporate the constitutionally required exception for circumstances
where repayment would impose a hardship upon the defendant or the defendant’s immediate family.

To aid in recoupment, sections 12 and 13 make available civil remedies such as garnishments,

and allow the courts to contract with collection services.



REIMBURSEMENT TABLE B
IN PUBLIC DEFENDER CASES

DRUGGRID 1,2,3 DRUG GRID 4
OFF GRID & NON-DRUG GRID 1-5 NON-DRUG GRID 6-10
A B C D E OTHER

Plea before Preliminary Hearing 350 350 350 250 250
| plea after Preliminary Hearing - 550 550 550 350 -| 350 " 150

Trial - - 550 550 550 350 [ 350 -
. l ~ Plus $210 per day in trial

.»ppeals Actual preparation time and $35 per hour, plus $105

modification of sentence heanngs,
¢ $100 maximum in the assigned

(probation revocation), extradition,

x%*  Otier mcludes show cause hearings
all otfers that fall under the $250 0

habeas corpus cases, diversion and
counsel rules.

Revised ¥/1/95
C:\WP6.0\ngency\pdo\r:imbur:.g~d
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AVERAGE COST PER CASE TABLES

NON-DRUG
(Tried/Non-Tried)

SEVERITY LEVEL ASSIGNED PUBLIC
: COUNSEL DEFENDER
10 $1,320/$390 $905/5254
9 $877/3463 $595/$305
8 $1,070/$455 $730/$299
7 $1,262/$514 $864/$341
6 $2,165/$528 $1,496/$357
5 | s14s23637 | $1,018/8427
4 $1,170/3545 $800/$362
3 §2,271/5739 $1,570/3498
2 $2,584/$793 $1,790/$536
1 $3,191/$967 $2,215/$658 -
TOTAL $1,663/$543 $1,145/3361
DRUG
(Tried/Non-Tried)
SEVERITY LEVEL | ASSIGNED PUBLIC
COUNSEL DEFENDER
4 ) $1,162/$521 $795/$345
3 $1,684/3667 $1,160/$448
2 $2,167/$590 $1,498/$394
1 $1,530/$780 $1,052/8527
TOTAL $1,574/3587 $1,083/$392




FINANCIAL AFFIDAVIT ~ CASE NO. - )
For Court-Appointed Attorney, Expert or Other Services CHARGES:
(KAR. 105-4-3)
) &Uﬁzﬂ QDY:
. . . . p R
Judidal Dist - Cash Bond S—D_ii
County o Surety Bond §
DEFENDANT:
Last First Mt ‘ Ao
SPQUSE, If Married
Last Frst M
ADDRESS: - -
' . Steet Cay Sate Phone
IN EMERGENCY, CONTACT:
Last Frst Mt
- Steet . Cay Stare Phone
EMPLOYMENT: Ars you (check cne): [J Empioyed [] Unemployed [ Seif-employed - Monthly Income
Complets the information pelow for the last 12 months: - -
EMPLOYER ADORESS Dates of Employment
You
I Spouse
N - B
8 If living with your parents or others to whom yeu look for support, ertter their monthiy COME . evcacrnasonemmns .
P\é ' Totals $
- % 12

Estd Annual Income
including from a business, rent

OTHER INCOME: Have you received within the past 12 months any other incoms,

payments, public assistance, support or other sources? [] Yes [J No - Sources

If yes, give the amourtt received and identify SOUCES. < v v s vmeescnnnnesninsseonsmases - s
’ (Atiach additional sheets, i necessary)

_ Total Annual Income |

g accounts, centfficates of deposit or other
Value 3

CASH: Have you oniy @vailable cash or money in savings or, checkin
fundz7 (] Yes [ No
PROPERTY: Do you own @ home, land or other property?

(Do net include brdinary household fumishings and

A
% s
:{ Z clothing) Yes [ No [J
e 7| ffyes approximately how much is R WOMH? . Loeevnsmnanermmercmmenremmsrees 3
R s Less amount stil owed on &, approximately .......---- [ $
- ~ Total Other Assets $
= I — - A+ B = Tetal Liouid Assets B
° DEPENDENTS: Jutal. No. Dependents o DEBTS/MONTHLY BILLS -
L & | Checkone: - List their names, ages and refationship to you: Rent/House Payment .. ....----- s _
L | O Singe - Eood/Clothing/Medicing ...+ -- -
A & | O Married LIS, + v v eaenmmeemmemmmmnaee [
T 8| [J Widowed Alirnony/Child Support - - -« ---- b
é ; [ Separated/~ . Instaliment Paymerms ...+ .
N Divorced ) - _ Other PaymentS. . c..--oncce-ee I I,
S TOTAL MONTHLY EXPENSES s -
STATEMENT OF DEFENDANT: | can afford to pay & to the Clerk of District"Court toward the costs -
of my defense at this time. A
I of lawful age and under penalty of perjury, declare that |
have read this affidavit, or that it has been read to me, about my snandial condftion and the statemerts contained therein
are true.
Dats - - Signature
Subscribed and swom to before me this . dayodf 19—
My commission expires = -
Notary Pubic
OFFICE USE ONLY
APPLICANT ABOVE GUIDELINES: - , ?%ﬁ?ﬁl&% <
o
0 YES [ONO | Amount PER 0] YES O NO
RECOMMENDATION TO THE COURT:
[J ELIGIBLE [] PARTIALLY INDIGENT, ABLE TO PAY §
PER MONTH FOR PUBLIC DEFENDER OR COUNSEL, TO BE REIMBURSED IF ACQUITTED.
] NOT ELIGIBLE [J REQUIRES A HEARING BEFORE FINAL DETERMINATION. .
ORDER: :
{] AS RECOMMENDED Date gty mesSgatol
] AS FOLLOWS:
Dato v Judge
segairepmsmcaﬁonareonme (_’{

BOS-T? Note: Table of reasonable and necsssary iving 9Xpensss and table of costs of ion are
' Ol B e sl ma referred 'o M the determination of incigency of partal indigency.



TABLE D - TABLE E
REASONABLE AND NECESSARY LIVING EXPENSES COSTS OF LEGAL REPRESENTATION
Szmof Most
Famiy Uit Amount Alowed Sarious Offersse
RS PPPRSS PRI S $ 9,338 PSPPSR PR R
PP P R R 12,538 = R L RTAEE R
L DRSSP PR EE M 15,738 N o S PPN e
PRSP PPPPPERLELD 18,938 e DT U OPPRPRPPPRPERT L
U PRPP PSR EE LR 22,138 P PPPPE PR R R
- SRR 25,338 OIS e e cevneeacennnnnsnarsansamesensss
y PP PR R 28,538 ADpEalS. . Tioiieannnesiannnie et
- SN S LR 31,738
Add $3.200 for each additional
farnity member.
(KAR. 105-4-2) -
Total Liquid Assets (Line C from frortt) 1)
_ Amount from Table D above
Amount from Table E above : e
Sum of D and E . R @

DETERMINATION OF ELIGIBUTY—KAR. 105-4-1(b): “An el
gible indigent defendant is a person whose combined housahold
incomeandﬂquidasetsequallwmanmesumofmedefen-
dant’s reasonable and necessary lving expensss plus the amic- -

ipated cost of private legal representation.”

I defendant's Total Uqlxid Assets (Line 1) are less than the amourt
on Line 2, defendant should be determined to be indigent..

In all ether cases, defendant may be determined to be indigent or

partially indigent. If partially indigent, defendant should be ordered
sc reimburse the state for all or part of the expenditures made on

his or her behalf. The court may take irto account unusual debts
or other dircumnstances in determining eligibifity for defénse serv-

ices.

- (See KAR. 10541 througn 105-4-5) i



TESTIMONY
BOARD OF INDIGENTS’ DEFENSE SERVICES
BEFORE THE
HOUSE JUDICIARY COMMITTEE
MARCH 24, 1997
Natalie G. Haag, Executive Director

On behalf of the Board of Indigents’ Defenses Services, I appear in support of Senate Bill
28. Current statutes do not clearly grant the District Court Judge the authority to order
reimbursement of attorney fees for court appointed counsel. Thus, court orders to reimburse BIDS
for attorney fees and costs expended by this agency in the defense of indigent defendants has been
inconsistent from judicial district to judicial district. Senate Bill 28 would require courts to order
defendants to reimburse the State of Kansas for expenditures by BIDS.

Kansas is currently second in the nation in total dollars per case recouped from indigent
defendants. Thus, this agency is not opposed to seeking reimbursement from our clients. During
fiscal year 1996, indigent defendants reimbursed the State of Kansas $864,703 for services provided
by BIDS. A copy of the county by county reimbursement has been attached to my testimony
(Exhibit A).

Senate Bill 28 will require the attorney to submit a billing statement at the time of sentencing.
At sentencing the defendant will have the opportunity to raise any objections to the amount of time
claimed by the attorney. The District Judge will have the option of assessing attorney fees based
upon the billing statement or a reimbursement chart prepared by BIDS. A copy of a proposed
reimbursement chart is attached as Exhibit B. A reimbursement chart is necessary because BIDS
has limits on the amount it pays attorneys for the work performed. BIDS auditors also review billing
statements and cut additional amounts out of the fee request. In fact, during fiscal year 1996, BIDS
trimmed $368,870 from the fees requested by attorneys. During the first six months of fiscal year
1997 fee requests have been cut by $219,940. (Exhibit C) Consequently, the amount billed by the
attorney is not always the amount actually paid by BIDS. The reimbursement charts are based an
the average amount paid for each severity level case during fiscal year 1996. The charts will also
provide a standard for determining the cost of a public defender.

BIDS has conducted research to determine other ways of recouping costs from indigent
defendant. Last legislative session our agency proposed the assessment of an up-front administrative
fee for any defendant with court appointed counsel. This proposal has now been incorporated into
Senate Bill 28. A copy of a recent national survey by Spangenberg regarding the effectiveness of
the collection of administrative fees is attached as Exhibit D. Last month BIDS conducted a follow-
up survey with the results shown on Exhibit E. As you can see, other states have increased
recoupment dollars by collecting an up-front administration fee. Other methods of collection are
also shown in this survey and include attaching tax refunds. According to the collection data from
other states and the most recent information from Spangenberg, the State of Kansas can expect to
collect an administrative fee from approximately 10% of all defendants. Last year our agency
defended 21,528 cases. At best, this fee will increase recoupment by $75,348. We recommend this
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BIDS TESTIMONY
SENATE BILL 28
PAGE 2

proposal remain in the bill.

Senate Bill 28 allows the District Court Judge the option to review the defendant’s
circumstances and waive the administrative fee and/or attorney fees. This discretion is absolutely
necessary to avoid any “chilling effect” on the defendant’s constitutional right to counsel. A
previous Kansas recoupment statute was declared unconstitutional for its chilling effect on the
defendant’s right to counsel. James v. Stewart, 407 U.S. 128 (1972).

The need to have statutory authority to order reimbursement of attorney fees and costs is
paramount. The issue of improving recoupment to the State General Fund can not be adequately
addressed without this statute.

The issue which most strongly affects the expenditures of BIDs and any potential
recoupment is the determination of indigency. This is a determination made by the district court
judge. Our agency has often heard complaints regarding the indigency affidavit. We have studied
the affidavits used in other states and attempted to draft a user friendly affidavit. This task is very
difficult. A completely user friendly form does not gather enough data to assist the court in making
an informed decision.

Currently, BIDS has started a pilot project in Sedgwick county. We have hired an indigency
screener to assist the court in investigating the financial status of persons who file indigency
affidavits. The results of the investigation are made available to the district court judge making the
indigency determination.

Despite attempts to address potential concerns regarding the finding of indigency, the
indigency affidavit remains confusing to the defendant and court personnel. We recommend the
Judicial Council study and propose revisions to the indigency affidavit to make a “Judge friendly”
form. Not all judges in the state are using the current indigency affidavit. Senate Bill 28 will require
the affidavit to be completed and placed in the defendant’s permanent court file. Accordingly,
judges will need a form which best suits their needs. The Judicial Council can certainly explore the
concerns and needs of the judicial branch. BIDS will be glad to provide its research and assistance
in any manner necessary to help with the revision process.



Assigned Counsel Recoupment for Fiscal Year 1996

County Number of Defendants || Recoupment County [ Number of Defendants |Recoupment
ALLEN 21 59417] |NORTON e S
ANDERSON 26 $9633] |OSAGE 27 i 95
ATCHISON 31 54,966 OSBORNE 5 $1-338
BARBER 5 $1.586] |OTTAWA 2 s?gg
BARTON 42 $11.756 PAWNEE 20 $5 239
BOURBON 37 $13.233 PHILLIPS 7 558
BROWN 36 $11.579] |POTTOWATOMIE 27 36570
BUTLER 104 $38.114| [|PRATT 21 36748
CHASE 6 $3.270 RAWLINS 5 5360
CHAUTAUQUA 11 $2,250 RENO - 55 $11.407
CHEROKEE 15 $3'584] |REPUBLIC 0 "0
CHEYENNE 7 $7.882 RICE 6 5884
CLARK 7 $3,146 RILEY 14 $2,555
CLAY 3 $213 ROOKS 38 $14.784
CLOUD 2 $432 RUSH 5 $3.176
COFFEY 40 $13,517 RUSSELL 15 33,810
COMANCHE 1 $50 SALINE 21 $2'691
COWLEY 92 $22,202 SCOTT 5 $937
CRAWFORD 28 $5.775 SEDGWICK 99 $25,889
DECATUR 7 $2.881 SEWARD 61 $14.821
DICKINSON 5 $1.120 SHAWNEE 43 $6.317
DONIPHAN 19 $5.246 SHERIDAN 0 $0
DOUGLAS 83 $22.925 SHERMAN 28 $12.860
EDWARDS 5 $1.736 SMITH 0 $0
ELK 8 $2.134 STAFFORD 18 $7,841
ELLIS 43 $13.898 STANTON 11 $5.236
ELLSWORTH 17 $5.274 STEVENS 6 $2.335
FINNEY 30 $6.854 SUMNER 46 $10.166
FORD 85 $28.044 THOMAS 22 $10.154
FRANKLIN 40 $7.753 TREGO 12 $4.864
GEARY 23 $3.150 WABAUNSEE 6 $3.472
GOVE 0 30 WALLACE 0 $0
GRAHAM 7 $3,121 WASHINGTON 1 $163
GRANT 10 $4.128 WICHITA 2 $889
GRAY 5 $1.721 WILSON 33 $7.998
GREELEY 4 $1.413 WOODSON 6 $1,798
GREENWOOD 35|  $6,310 WYANDOTTE 2 $1,335
:AMIL{;’ON 1 $121||

ARPER 11 $2,742 tal $
HARVEY 58 §34'722 Defendant Total 2,422.00 Recoupment Total $718,361
HASKELL 11 $4.565
HODGEMAN 3 $644
JACKSON 4 . $1,141
JEFFERSON 21 $4,689
JEWELL 0 30
JOHNSON 69 $16,332
KEARNY 7 $2.368
KINGMAN 13 $3.025
KIOWA 3 $254
LABETTE 81 $39,893
LANE 1 $900.

LEAVENWORTH 74 $13,740
LINCOLN 0 $0
LINN 11 $1,726
LOGAN 5 $1,545
LYON 100 $32.618
MARION 2 $400
MARSHALL 10 $2,151
MCPHERSON 54 $15,804
MEADE 11 $2,475
MIAMI 27 $6,397
MITCHELL 6 $$; 365
MONTGOMERY 113 24.632 oy
MORRIS 0 $0 Exhibit A
MORTON 4 $1,221
NEMAHA 8 $2,129 2-3
NEOSHO - -. 65 $19.389
A T4 AN7T7
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BOARD OF INDIGENTS’ DEFENSE SERVICES
REIMBURSEMENT TABLES

NON-DRUG

March 7, 1997

(Tried/Non-Tried)

OTHER
SEVERITY ASSIGNED PUBLIC
LEVEL COUNSEL DEFENDER ASSIGNED PUBLIC
COUNSEL DEFENDER
10 $1,300/$390 $905/$255 Habeas Corpus
9 $870/$460 $595/$305 & 60-1507 $400 $280
8 $1,070/$455 $730/$300 Post-Sentencing $200 $140
7 $1,260/3515 $865/$340 Appeals $750 $705
6 $1,500/$530 $1,500/$360
5 $1,480/$640 $1,020/$430
4 $1,170/$545 $300/$360
3 $2,270/$740 $1,570/$500
2 $2,580/$790 $1,790/$540
1 $3,190/$970 $2,215/$660
DRUG
(Tried/Non-Tried) OFF-GRID
(Tried/Non-Tried)
SEVERITY ASSIGNED PUBLIC
LEVEL COUNSEL DEFENDER ASSIGNED SUBLIC
4 $1,160/$520 $795/$345 COUNSEL DEFENDER
2 $2,000/$590 $1,500/$395

$1,530/$780

$1,050/$530

Exhibit B

24




STATE BOARD OF INDIGENTS’ DEFENSE SERVICES

Amounts Saved through Voucher Audit

FY 1996

Claims were reduced for a total savings of $368,870

FY 1997 (Half-year)

1165 Claims were reduced for a total savings of $219,940

The Board’s new policy of reviewing all “exceptional cases”
has saved about $30,000 so far this year. Eleven claims which
had been allowed by judges were completely denied by the
Board, and six claims were allowed with reduced amounts.

Exhibit C . 2-5
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Up-Front Application/Registration Fee Rates (Updated December 1996)

State Current | Revenues from Implementation Recipient of Agency responsible for | % of clients from which | Overhead expenditure Mechanism for partial
(Authority) Fee Fee: FY 1996 Date Revenue Screening/collections fee is collected for fee collections payment
California 325 N/A Legislation enacted County general Varies from county to N/A Varies from county to Defendant may be assessed
(County in August 1996. fund county. county. a portion of the fee.
adopted state Implementation
statute) dates dependent on
county.

Colorado $28! $161,928 1990 State treasury The courts N/A None Fee may he reduced to $§10
(State Statute) or waived completely.
Connecticut $28° $87,280 July 1, 1993 Public Defender Public Defender Services. | Fee is collected from 20% None Defendant may be assessed
(State Statute) Services : of those defendants who a portion of the fee.

are assessed. The Public

Defender Services assesses

30% of their clientele

(incarcerated defendants

are not assessed), They

collect the reimbursement

from approximately 6% of

all indigent defendants.
Florida $40 N/A January 1, 1997 Indigent The courts N/A None Defendant may be d
(State Statute) Criminal Defense a portion of the fee.

Fund

Kentucky $40 $620,831 July 15, 1994 Department of The courts Approximately 45%* None Defendant may be d
(State Statute) Public Advocacy a portion of the fee.
Massachusetts $100¢ $1,884,604 July 1, 1991 State general Probations Department N/A None Defendant may be d
(State statute) - fund does screening and

collections. Judge makes
final assessment.

a portion of the fees,

T en

! The Colorado fee was originally $10. It was raised to $25 in 1993.

2 Connecticut's program is called "client reimbursement.” State law states that all fees must be returned to the general fund while collections from reimbursements return directly to the agency
providing services. '

3 The estimate is based on projected revenues of $1,200,000 to be collected from 60% of indigent defendants. The estimate also represents an statewide average. Some urban counties report that
collection rate range as high as 75% - 90%.

4 Originally, Massachusetts instituted a $40 fee effective on July 1, 1990. The fee was then raised to $75 to be effective on July 1, 1992. The current $100 fee went into effect on July 1, 1994.

Prepared for the American Bar Association Bar Information Program - November 1996
Copyright © The Spangenberg Group 1001 Watertown Street West Newton, MA 02165




THE SPANGENBERG GROUP
Up-Front Application/Registration Fee Rates (Updated December 1996)

DRAGT

State Current | Revenues from Implementation Recipient of Agency responsible for | % of clients from which | Overhead expenditure | Mechanism for partial
(Authority) Fee Fee: FY 1996 Date Revenues Screening/collections fee is collected for fee collections payment
New Jersey $50 §203,500 July 1, 1991 State Public State Public Defender 6-1% None Defendant may be assessed
(State statute) Defender a portion of the fee.
New Mexico $10 $78,000 July 1, 1993 Public Defender's | Indigency screenings and Approximately 15%° The collection overhead If the defendant cannot
(State statute) ) Automation collections are conducted costs averages out to be pay the full $10, then the
Account by public defenders in the about the same as the fee is waived.
six district that have PD revenues generated.
services. The courts are
responsible in the other
seven districts.
Oklahoma $40°¢ §5,000 July 1, 1992 First §20 to The courts 4-5% None Partial payments are allow.
(State statute) Oklahoma First $20, or any portion
Indigent Defense thereof, is dedicated to
System. Second Oklahoma's indigent
$20 to the courts. defense system. Next $20
goes to courts.
South 3§25 $160,000 July 1, 1993 Office of Indigent | Screenings/Collections Approximately 10%’ None Defendant may be assessed
Carolina ‘ Defense are left up to the a portion of the fee.
(State statute) counties. All but four
counties have court
clerks collect the fee.
Three counties have PDs
collect the fee, and one
county has the
magistrate's office
perform the function.
Washington §s* $15,000 1991 Indigent Defense | Office of Public N/A N/A Fee is waived if defendant
(King County) Expense Fund Defender’ cannot pay the $5,

L-&

5 This estimate represents widely disparate numbers from county to county. The New Mexico Public Defender Department has offices in 6 of the 13 judicial districts. In these six districts, fees are
collected from 25% of the defendants, The collections rates in the other seven districts stand at less than eight percent.

6 From July 1, 1992 to June 30, 1996, Oklahoma's fee was $15. At that time, 10% of the fee went to the courts ($1.50) while 90% ($13.50) went to Oklahoma Indigent Defense System (OIDS).

7 Currently, the South Carolina Office of Indigent Defense has no means to track the number of cases in which the fee is waived. The estimation is based on projected revenues of $1,400,000.

8 On January 1, 1997 the fee will be raised to $25.

? The Finance Office pursues non-collected fees without a charge to the Office of Public Defense. After two years, a collection agency is contracted to collect the fees.

Prepared for the American Bar Association Bar Information Program - November 1996
Copyright © The Spangenberg Group 1001 Watertown Street West Newton, MA 02165




THE SPANGENBERG GROUP

Up-Front Application/Registration Fee Rates (Updated December 1996)

DRAGT

State Current | Revenues from Implementation Recipient of Agency responsible for | % of clients from which | Overhead expenditure Mechanism for partial
(Authority). Fee Fee: FY 1996 Date Revenues Screening/collections fee is collected for fee collections payment
Wisconsin Varies" $626,000 August 1, 1995 Wisconsin Public | Wisconsin Public Approximately 8% Two positions had to be Defendant can elect to pay
(State statute) Defender Defender transferred from public the defense services in
defender field office to instaliments, but he/she
the central office to loses out on the
handle the payments. prepayment discount.

rate within 30 days of the application for counsel.

The prepayment fee is based upon a detailed matrix that takes into account the type and number of charges brought against the defendant. The client can elect to prepay the charges at a reduced

11

Estimate is based on the projected revenues of $7,000,000.

12 Wisconsin Public Defender contracts with a collection agency to collect these payments.

Prepared for the American Bar Association Bar Information Program - November 1996
Copyright © The Spangenberg Group 1001 Watertown Street West Newton, MA 02165




February 12, 1997

To: Natalie Haag
From: Glenn Adamson
Re: Recoupment

IOWA -
Total Recoupment: $2,283,000
Total Cases: Unavailable
Comments: a. Collection Unit exists in Revenue Dept.
b. State income tax refunds are used to pay debts.
c. Person who owes money can not get driver’s licence renewed.

d. County attorneys may keep up to 35% of recoupment for their county.

MARYLAND -

Total Recoupment: $1,417,507

Total Cases: 160,000

Comments: a. Service fee of $50 for adult and $25 for juvenile.
b. Court ordered recoupment of $417,963.
c. Service fee recoupment of $999,544.

NEW JERSEY -
Total Recoupment: $1,250,000
Total Cases: 76,000
Comments: a. Service fee of $50. _
b. State income tax refunds are used to pay debts.
c. Accounts receivable department sends quarterly billings.
d. Court ordered recoupment of $500,000.
e. Remainder is recoupment of service fees and tax refund money.

WISCONSIN -
Total Recoupment: $933,000
Total Cases: 120,000
Comments: a. Service fee of $50.
' b. Court ordered recoupment of $160,000.
c. Parents of juveniles paid recoupment of $100,000.
~ d. Recoupment of partial indigence $27,000.
e. Service fee recoupment of $620,000. -
. If service fee is paid up front then no other payment is required.

Exhibit E

2-9



Language Of Proposed Amendment to SB 28
Concerning Bail Bond Agents

New Section 1. No surety or bonding company shall employ or contract with any
person for the purpose of arresting, recapturing, returning to custody or surrendering
any defendant or fugitive, except as provided in this section and subject to the

restrictions of this section.

A. No surety or bonding company, or any of its employees or agents, shall be
immune or exempt from any law or cause of action by virtue of their surety
relationship to any defendant or fugitive except that such surety or bonding company,
and its employees and agents, may use reasonable force to retake a defendant or
fugitive for whom a warrant has been issued for the purpose of surrender on such

warrant.

B. No employee or agent of a surety or bonding company shall forcibly enter
or remain within any inhabited structure without valid consent, or use deadly force or
the threat of deadly force, for the purpose of retaking a defendant or fugitive who is
not charged with a felony violation, or when such acts are otherwise unreasonable.

C. A surety or bonding company shall be civilly liable to any person who
sustains damages as a result of any act by its employee or agent, including punitive
damages when allowed by law and reasonable attorney fees and expenses of litigation.
Any surety or bonding company charging a fee for services shall maintain a minimum
insurance insuring for such damages of $1,000.000.00 per occurrence, and otherwise
shall not enter into any agreement with any person to insure, compensate or hold
harmless such surety or bonding company for such liability.

D. Any surety or bonding company shall maintain a list of all employees and
agents and file a copy of such list with the Sheriff in each county where it operates at
least once every sixty days. No attempt shall be made to retake any defendant or
fugitive until notice shall be given to the police department of the city where the
defendant or fugitive is located (or, if not within a city, the sheriff of the county).

H’U‘Lkéﬁ_ :R(;Q \‘ c;; qrj
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INTRODUCED BY REPRESENTATIVES SKAGGS, COCPER, FRANKLIN (Co-sponsors),
WILLIAMS (121), THOMPSON (37), HOFPE AND DANIEL (42).
Kead st time January i4, 1997 QU0 copies ordered printed

ANNE C. WALKER, Chief Clerk
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To repeai section 374.770, RSMo 1994, relating to bail bond forfeitures, and to enact in lieu
thereof seventeen new sections for the purpose of licensing bounty hunters.

Secton A. Section 374.770, KSMo 1994, 1s repealed and seventeen new scctions enacted
in lieu thereof, to be known as sections 374.770,1,2.3.4,5,6,7.8,9,10, 11,12, 13,14 15 and

1< and anm Fallaes.s.
iy, 1G 1Cad as 1oudws

374.770. 1. If there is a breach of the contract of the bond, the court in which the case

H ; 1. L Pl Ames
is pending shall declare a bond forfeiture, unless the surety upon such bond informs the court

that the defendant is incarcerated somewhere withun the United States in which case the court
may declare a bond forfeiture. If forfeiture s not ordered because the defendant is incarcerated

Athim tho r TrmitoA
sSomev h e 'v’v; [NeSSSauN 1w il

1f bond forfeiture is ordered and the surety can subsequently prove the defendant is incarcerated

Cl)

e thn mecmemdme e e Sl F e O Y ] r o~ 3 .
C5, i€ 5Ur€ly 1S rCSpOfisiul€ L0 UIe fetum O ige aeiendgant.

somewhere within the United States, then the bond forfeiture [shalll may be seta
surety be responsibie for the return of the defendant. When the surety notifies the court of the
whereabouts of the defendant, a hold order shall be placed by the court having jurisdiction on

N M tlam Jada | IO
the defendant in the state in which the defendant is being held.

2. In alf instances in which a bail bond agent or general bail bond agent duly licensed

.

bv sections 374.700 1o 374.775 has i. en his bond for bail for any defendant who has absented

EXPLANATION—Iviatter enclosed in bold Taced brackets [thus] in this bill is not enacted and is mtended to
be omitted in the law.



H.B. 260 2

14 shal] have the first opportunity to return such defendant to the proper court. If he is unable to

15 rerumn such defendani, the state of Missouri shall retum such defendant to the proper court for

16 prosecution, and ali costs incurred by the state in so returning a defendant may be levied against

17 the bail bond agent ar general bail bond agent in question. -

Section 1. Sections 1 to i6 of this act shali be known as “The Bo ounty Hunter
2 Licensure Act”.

Section 2. As used in sections 1 10 16 of this act, the following terms mean:
2 (1) "Board", the state board of bounty hunters in the state of Missouri;
3 (2) "Rounty hunt" the recapturing of suspects-releaged on bail;.
4 {3} "Bounty hunter’, any baii bond agent, as defined in section 374.70¢, KSMo, any
5 employee or agent of a bail bond agent or any person who recaptures suspects released on
§ bail;
7 (4) “Licensed bounty hunter", a person who is licensed as a bounty hunter by the
8 haard.

Section 3. No person shaii hoid himseifl or hersell out as being 2 bounty hunter in
2  this state, unless such person is licensed and registered in accordance with the provisions
3 ofsections 1ts 1§ ofthis act

Section 4. There is hereby created and established a "State Board of Bounty
2 Huanters" in the division of professional registration of the department of economic
5 developmeni for the purpose of licensing ali persons engaged in the practice of bounty
4 hunting in this state. The board shall have control and supervision of the licensed.
5 aoccupation and enforcement of the terms and provisions of this chapter.

Section 5. 1. The state board of bounty hunters shall be composed of seven
2 members, appointed by the governor with the advice and consent of the senate. The ferm
3 of affice of each member suall be four years,

4 2. The members of the board shall receive as compensation for their services the
5 snm set by the board not to exceed fifty dollars for each day actually spent in attendance
& at meetings of the board, within the state, not to exceed fort}eight days in any calendar
7 year, and in addition thereto they sha!! be reimbursed for all necessary exnenses incurred
$ ig the performance of their duties as members of the board.

9 3. All members shall be United States citizens and shall have been residents of this

10 state for at least one vear next nreceding their appointments

Section 6. The governor shaii by and with the advice and consent of the senate, fill
2 any vacancies caused by the exp on of the term of office of any member of the board,
3 and the goveruor shall also fill any vacancy caused by deaikh, resignation or removai which
4 may occur when the general assembly is not in session, but all such 2ppointees shall
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B. 260 3
continue in office only until the meeting of .he geners! ascembly next following such
appoiniment 2ud uniii their successors shail be appointed and qualified. All vacancies

which may exist 2t or duriog the meeting of the general assembly caused by death,
2ticn or -al shall be filled 1o like mapper as iBose creaied by the expiration of

iy -.axsuauuu GIT TehioY
official terms and shall be only for the unexpired term of the person whose vacancy is to
he filled

Section 7. 1. The board shall have power to:
(1 Prescribe by rule for the inspection of establichments and schools far firearme

fig and to appoiat ihe necessary inspectors and, if necessary, examining assistants;

and set the amount of the fees which sections 1 to 16 of this act authorizes and requires, by

rules and regulations promulgated pursuant to section 536.021, RSMo. The fees shall be

set at a level sufficient to produce revenue which shall not substantially exceed the cost and

e

expense of administering sections 1 to 16 of this act;
(2) Employ and remove board personnel, as may be necessary for the efficient

€

operation of the board, within the limitations of its appropriation;

"l

(3) Elect ane of its members president, oac vice presidest and one secretary; and
{4) Determine the sufficiency of the qualifications of applicants.
2. The board shall create no expense exceeding the snm received from time to time

frarm faoc twmannacad s .-~
AIGa0 atlS INApPUSseu puirsuan

of section 536-024, KSMo.
Section 8. At all meetings of the board, four members s
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e whole board may vote for such action.
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unless a major
Section 9. 1. Tbere is hereby e«fab' hed in the office of the state treasurera f

for deposit in the state treasury for credit to this fuad, to be disbursed only in payment of
Q

cr
ard and for the enforcement of the prov

expenses of maintaining the b
CoRceri mg prOlESSlOﬂS regmate y th
e

board; and no other mouey shall be paid out of the
state treasury for carrying out thes all

€
provisions. Warrants sha

3 fasn 2

navrearrt cve af
tressurar for Y Uy 51 Saiu iundG.

SAs W AU preeyamavaan

2, The provisions of section 33.080, RSMo, to the contrary notwithstanding, money

in thlS fund Sball nat be t I'!S_eg'rt_td and ?!gced to the orad;



H.B. 260 a
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12 amount in the fund at the end of the bienpnium exceeds {wo times the amount of the

Tl

(3

aonropriation from the board's funds for the preceding fiscal year or, if the board requires

14 by rule permit renewai iess frequently than yearly, then three timss the appropriation fram

15 the haard's funds for the preceding fiscal year. The amount, if any, in the fund which shaii
16 iapse is that amount ia the fund which exceeds the appropriate mnlfiple of the appropria-
17 tious from the board’s funds for the preceding fiscal year.
18 2. The board shall charge each person applying to 2nd appearing before it for a
19 license to bounty hunt, a licensing fee.
Section 10. The board shall license all bounty hunters in this state, who meet the
7 requiremenis of sections 1102 1€ of this act.
Section 11. 1. A candidate for a bounty hunter’s license shali br ai jeast iwenly-one
2 years of 2ge. A candidate shall furnish evidence of such person's qualifications by
3 submitting satisfactory evidence of compieiion of 3 progras of ot least fifty-six hours of
4 firearms training approved 2s reputable by the board.
3 2. No license shall be granted unless the candidate has obtained a one million dollar
6 bond insuring against any damages to persons or r property caused by iiic boBnty Lanier.
Section 12. 1. The board shall issue a liccnse to any bounty hunter who is licensed
7 in another jurisdiction and who has uad uo violations, suspensicns or revecations of 2
3 license to bounty hunt ir any jurisdiction, provided that, such person is iicensed 1o a
4 jurisdiction whose reguiremests are cubstantially equal to, or greater thanm, the
5 requirements for licensure of bounty husnters in Wiissouri at ihe time the applicant applies
& forlicensure and that the applicant has proof of a one million doliar bond.
7 2. Every appiicant for z license pursuant ¢ +his section, upen making apnlication
8 and showing the necessary qualifications as provided in subsection 1 of f this section, sbaii
S be requirced to pay the same fee ac the fee required to be naxd by resident applicants.
10 Within the limits provided in this section, the board may aegoti te reciprocal compacts
11 with licensing boards of other states for the admission of hcensed bounty hunters from
1Z Missouri in oiner staies.
13 3. A nonlicensed, nonresident bounty hunter shail register wiih the iocai bigway
14 patrol and the local low enforcement agency and upon proof of firearms training and a one
15 million dollar bond as required by seciions 1 {0 6 of this act, may bounty huxnt in this state
16 far one suspect,
17 person registered pursuant s subsection 2 of this section shall inform the local
18 law enforcement agency who the suspect is and where the person believes such suspeci {0
19 be before attempting to apprehend the suspect.
Section 13. 1. Every person licensed under seciions i to 16 of this act shall, on or
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ore the registration renewal date, nyply to the board for a certificate of registration for

the ensuing licensing period. The application shall be made on a form furnished to the

applicant and shall state the annlicant's full name znd the address at whick the person

B

practices and the address at which the person resides and the date and number of such

person’s license.
2 A hlonl famr— fow A.._l:_“_x
xorim 10T appucation for registration shaii be maiied to each person
t

2. A blank

licensed in this state at the person's last known address. The failure to mail the form of -

annlicaﬁbn or the failure ta receive it dags ast, Bowever, relieve any person of the dui

regisier and pay the fee required by sections 1 t p

from the penalties provided by sections 1 to 16 of this act for failure fo register.
Section 14. Each spplicant for regisiration shail accompany the application for

registration with a registration fee to be paid to the director of division of prafessianal

th x s R Y

SouguL.

hrpncrng ?32’10’(’. far whick recistraticn

registration fo which registy
Section iS. Any person who holds himself or herself out to be a bounty hunter or
a licensed bounty hunter within this state or any person wha advertises as a bouns ¢y hunter

or cleims that the persos can render bouniy hunier services or any person who bounty

hunts in this state and who, in fact, does not hold 2 valid bounty hunter license or is ot
registered pursuant fo sectian 13 of this act is guilty of 2 class D felony and, upon

coaviction, shail be punished as provided by law.
Section 16. 1. Any person who bounty hu
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damage to any person or property, including, but not iimited to, trespass, unlawfu

[ar
uniawful detainment or assault, shall be liable for such damages and may he liahle for

punitive damages.
2. The one miiilor doilar bond required for licensure of the bounty kunter shall be

used to pay any damages found pursuant to this section.



Bounty B
hunter bill %
tntroduced

(e shootmg prompts
representative to seek :
some state regulations. ' |

By KEVIN MURPHY

wid-America Correspondent ) B

JEFFERSON CITY — Personal ex-
perience tells Rep. Bill Skaggs that Mis-
souri needs a law regulating bounty
hunters. So does the recent shooting of a
young Kansas Cxty man mistaken for a
fugitive,

Skaggs, a Kansas City Democrat, ﬁled i
a bounty hunter registration bill Mon-: |
day with the Missouri House and re-w
called how he was wrongly pursued -
three years ago as a wanted man of the |
same name. ‘ K

“They called my house and threatened ¥
to pick me up,” Skaggs said. “If I had {
been home, I might be in the same boat !
as that kid in Kansas City.”" . j

Skaggs had finished a hiking trxp in i
the Grand Canyon when he called home. |
Sandy Skaggs, his wife, told him a bail
bondsman had called demanding to !

See BOUNTY C-4, CoI A

i
|
|
\

G

A

™

%2 0-4 The Kansas City Star Wednesddy, J‘muary 15,1997

s

Contmued from C-1

: know if he was at hlS Northland

home. :

,,’::f‘She said; ‘You're wanted for
"jumping bond. Where have you
~been? She thought it was a joke,
but they were serious, She wouldn’t

* 'fell them anything, and that’s when

“they got pushy and threatened to_
get me,” Skaggs said.

“When Skaggs got home the next
day, he called the bounty hunter
.and convinced him he had the
.wrong man. But that incident and
the wounding of Martin Tong of
Kansas City two weeks ago
prompted Skaggs to file the bill,

*“Over the years, there have been

other instances like this,” Skaggs
-Said. “One mistake is too many.
"They shot an innocent person.’
Jackson County prosecutors
“have charged Terry A. Woods, 25,
“and Donnell Phillips, 22, with as-
sault and trespassing in the shoot-
ing of Tong, 20, on Jan. 2.
‘~Tong, whose wound was not se-
vere, had been mistaken for fugi-
tive William Hernandez. Tong had
.moved into an apartment Hemdn-
dez vacated . : :

‘‘‘‘‘

Although bondmg companies
say the Kansas City shooting was a

rare case, Jackson County Prosecu-.

tor Claire McCaskill plans te work
with Skaggs on his bill.

“It’s unusual someone gets shot.
It’s not unusual that they kick doors
down,” McCaskill said.” -

Bondmg companies post bail for
arrested persons who cannot af-
ford it. The companies normally
charge the defendant a 10 percent
fee and guarantee the person will
appear in court, The company for-
feits the money if the person does-
n’t show up incourt. -

Missouri already requires bail-
bond agents to take examinations
and obtain licenses. But there is no
training or license required for

_bounty hunters, who are paid 10
percent of the bond amount for

bringing in a fugitive.

The Skaggs bill, which has six
CO-Sponsors in the House, would
require bounty hunters to be at
least 21 years old and have 56
hours of firearms training and a $1
million insurance bond.

The bill also would create a state .

Board of Bounty Hunters to.li-

. cense bounty hunters. License fees .

Bounty hunter ptoposal ﬁled

would cover board expenses and
an administrator, Skaggs said.
“This is a start, and I'm not sure

what the final product will be,” he -

said. The bill will be referred to a
House committee for a hearing.
The head of a'state bonding as-

“sociation said the Skaggs bill does-
n’t go far enough and that a more

extensive bill is being drafted.
“We certainly don’t condone the
type of thing that happened in

Kansas City,” said Cody W. Ice,
- president of the Missouri Profes-

sional Surety Association and of C
& M Bail Bonds Inc. in Houston,
Mo. “We want to get it fixed.”

Ice said he wants Missouri to

pattern its law after an Arkansas
bill that then-Gov. Bill Clinton
signed into law in 1988, It created a
bail-bond commission that over-
sees bonding agents as well as
bounty hunters.

“We do have some people in thlS

industry that should not ‘be in

there,” Ice said. “But the (Mis-
souri) Department of Insurance
has no ability to take them out.”

" Ice said persons with convictions
on charges of prostitution and
theft have been in-the bonding

Rep Bill Skaggs
. would license bounty /mnters

busmess. Background checks
should be required for licensing
agents and bounty hunters, he said.

Under an 1874 Supreme Court
ruling, bounty hunters have a right
to force their way into a residence
to find someone who has violated a
contract to appear in court.

But Skaggs said he would like the
new law to limit search and seizure
authority of bounty hunters to -
felony cases, not misdemeanors.



They kick down your door. They hold you at gunpoint. They
terrorize your family. And when you call 911, the police tell you
that there is nothing they can do about it, because these
parcicular "cerrorists" are above the law.

Hitler'!s 8S? Stalin's KGB? No. Just some hired muscle f£or
a bonding company.

Bounty Hunters.

Of course, they must be in hot pursulc of a serial killier --
a Bob Berdella sxlpplng bond, heading for the border. Or wmaybe a
particularly vicious rapist. Right? :

wrong. Some quy didnit pay a traffic ticket
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What'a worse, law enforecement has found it convenient to
support these claims. By pretending to accept this claim of
immunity -- and rhued encouraging tchis "cowboy" behavior -- police
save rhemselves a lot of the dirty work of hunting down people who
failed to show up in court. And thev are able to avoid those messy
te;hnicalitles like search warrants and suits for violating the
civil rights of innocent people wrongly terrorized.

Rarely have actions by bounty hunters been reviewed Dby
prosecutors, and such review has generally been perfunctory.
Bounty hunters have been successful in portraying themselves as a
necessary arm of law enforcement, and no elected prosecutor wants
to be pa.:.nted as "pro-¢riminal” by a well-organized and well-funded
bondsman's lobby.
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In a case that may still be valid law the Supreme Court
granted some narrow rights to bondsmen and their agents -- rights
that must be exercised in a limited and reasonable manner. But
with a nod and a wink, legitimate law enforcement has allowed those
narrow rights to inflate beyond all reason. They have allowed
bounty hunters to believe that they are above the law.

authﬁat marriage of convenience may be in trouble, To her
credit both ethically and politically Jackson County
Prosecutor Claire McCask;li has said "Enough!" in very clear termg
by indicting the alleged ghooters. If the facts are as alleged,
they must be punished. But they must not be scapegoats men
singled oOut fOr punighment while a bad system goeg unchallenged.

-

5tate Representative Bill Skaggs has also introduced
legislation to delineate the powers of bondsmen. ©Of course, we
ghould not be too gurprised if any actual law ends up being written
by the bondsmenis powerful lobby.

b
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judges wake -- that signature bonds for any charge wmore sericus

: -
than speeding are the exception. Judges fear {alas, correctly)
i >
that neither the press nor the public understand that a defendant
; A A . ,
is no more likely U¢ appear for court -- or CoWlmit another crime -
- 1f he has been forxrged to pay mwoney to a bondsman o obtain his
freedom. Judges are under pressure te “play it safe". Secured
(i.e. cash or bondman posrted) bonds remain the rule in municipal
i . : .

courte for minor cffensee where there 1e no sericus likelihood of
flight to avoid progecution.

. There's a lot of money invelved. BRondgmen are paid 10 £o 20%
of a bond amount -- sometimea fees in the thousands. For the moat
part,. the only thing they need to do is provide a defendant with
a wake-up call, and remind him ta ¢ome to court

- should be a wake-up call for all of us. Putring some legal
restraints on this hired muscle would be a good start. Recognizing
that v"law enforcement" run amok can be more of a threat to life
and liberty than most "criminals® would also help.

Better a society where speeders migs their court date than one
where doors are kicked in at midnight.



MEMORANDUM

TO: The Honorable Tim Carmody, Chairman
House Judiciary Committee

FROM: William W. Sneed, Legislative Counsel
AmVestors Financial Corporation
American Investors Life Insurance Company

DATE: March 24, 1997

RE: S.B. 31

Mr. Chairman, Members of the Committee: My name is Bill Sneed and I represent
AmVestors Financial Corporation and its wholly-owned subsidiary, American Investors Life
Insurance Company. S.B. 31 amends K.S.A. 40-414, which sets out exemptions of interest in life
insurance policies. Our amendment would provide the same exemptions for contracts of annuity
as well.

K.S.A. 40-414 in its present form provides that a policy of insurance issued by a life
insurance company and the policy’s reserves or its present value shall be free from the claims of the
insured’s creditors, the policyholder’s creditors, or the beneficiary’s creditors. The amendment we
offer would extend similar treatment to a similar product: the contract of annuity.

K.S.A. 40-414 is designed to protect the most basic mechanism of personal financial security
-- the life insurance policy. Individuals purchase such insurance to ensure that somewhere down the
road, the policy will provide contractual benefits in time of need. The simple investment in such a
policy is protected by law from creditors’ claims. The Kansas Legislature at some point decided that
keeping this basic protection intact outweighed the need for creditors to reach the asset in satisfactidn
of a judgment. Annuities, in fact, share many characteristics of a life insurance policy. Like life

insurance, annuities provide an individual the opportunity to pay money today in consideration for

"Jﬁussa_ Sudiciar
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a benefit return at some point in the future. Annuities allow an individual to provide some measure
of financial security for themselves or others.

More specifically, annuities are taxed like life insurance. Some annuities offer a death
benefit, much like a life insurance policy, whereby in the event an annuitant dies before the
annuitization date, the annuity pays a sum equal to the total accumulated value to a designated
beneficiary. Conversely, the value of a life insurance policy is not available solely upon the death
of the insured. The insured may, for instance, borrow against the value of the life insurance policy
during his or her lifetime. This potential to access the value of the life insurance policy during the
lifetime of the insured is similar to the characteristics of many annuities, which pay the value of the
annuity to the annuitant during his or her lifetime.

Though annuities share many characteristics of a life insurance policy, the United States
Bankruptcy Court, District of Kansas, has held that the language of K.S.A. 40-414 exempting “any
policy of insurance” issued by a life insurance company does not include contracts of annuity. See
In re Stutterheim, 109 B.R. 1006 (Bkrtcy.D.Kan. 1988). In Stutterheim, the debtors attempted to
claim an annuity as an exemption in bankruptcy proceedings. The court held that the plain language
of K.S.A. 40-414(a) did not encompass annuities. The court also noted that the nature of the annuity
contract at issue did not mesh with the traditional notion of a policy of life insurance.

Since this 1988 decision, sweeping changes have taken place in the annuities market. The
structure and nature of annuities themselves have changed, moving them closer to the fold of the
traditional concept of life insurance. Since the late 1980s, the similarities between annuities and life
insurance have been recognized in the taxation and securities arenas. As I mentioned earlier, the
similarities between the two led to similar tax treatment for both products. The Securities and

Exchange Commission has recognized the resemblance between the two products as well.



K.S.A. 40-414 was designed to protect individuals’ long-term investments in personal
financial security, much like the Kansas statutes containing the Homestead and personal property
exemptions. The life insurance policy, very similar in form and function to an annuity, has long
been protected from the claims of creditors. There is no reason not to clarify the language of the
statute to protect a nearly identical product.

Our research indicates that more than 40 states have statutes similar to K.S.A. 40-414.
Additionally, more than 20 states, including Nebraska and Oklahoma, have provisions similar to that
which my client proposes in S.B. 31.

The bill was amended in the Senate Financial Institutions and InsuranceAcommittee to
provide a limitation on protection of the annuity from the claims of creditors. The amendment
provides that the nonforfeiture value of an annuity policy is not exempt from the claims of creditors
if judgment is entered on the claim within two years after the issuance of the contract of annuity.
This amendment addresses the concern that unscrupulous parties may use an annuity to “hide
money” as part of a planned bankruptcy.

As amended, S.B. 31 clarifies the language of K.S.A. 40-414 to include contracts of annuity,
which is consistent with the spirit of the original act and is proper and necessary to help protect the
basic possessions of an individual facing the claims of creditors. We respectfully request your
favorable action on S.B. 31.

We appreciate the opportunity to present our testimony. Please feel free to contact me if you
have any questions.

Respectfully submitted,

Y il

‘ Wllham W. Sneed

DACORRES\SB3I.TES
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Kansas Bankers Association

800 SW Jackson, Suite 1500

Topeka, KS 66612
913-232-3444 Fax - 913-232-3484 E-Mail - kbacs@ink.org

1-24-97

To: House Judiciary Committee
From: Chuck Stones, Director of Research

RE: SB 31
Mr. Chairman and Members of the Committee,

Thank you for the opportunity to appear before you today in opposition to SB 31. SB 31
would add annuities to the list of financial assets that could be shielded from creditors in
bankruptcy proceedings. We think there are several considerations this body must make
before passing SB 31.

Exemptions to bankruptcy have been carefully crafted over the years. They have been
put into place to allow persons filing bankruptcy to be assured of having the essentials in
life, and the ability to make a living after filing bankruptcy. Bankruptcy exemption laws
have also tried to eliminate the ability to shield assets from creditors. They have done
this by limiting the exemptions to essential assets, placing dollar limitations on the
exemptions and placing time limits on acquiring certain assets prior to filing bankruptcy.
Additional exemptions should not be added only to make a product more marketable.

In the marketplace, annuities have always been considered an investment alternative,
rather than an alternative to an essential insurance product. Other non-essential
investment products, such as CD’s, Treasury Securities, etc., are not exempt. The
Supreme Court apparently agreed that annuities were different when said that annuities
were investment products, not an insurance product. Any erosion in the secured creditors
ability to collect debt could have a negative effect on credit availability. This will only
put creditors, such as small business owners, banks etc., at another disadvantage when
attempting to collect on a secured loan in bankruptcy proceedings.

While the two year exclusion, added in the Senate, helps make this a little more
palatable, we all know that shrewd people and their attorneys can come up with very
creative ways to shield assets.

The non-essential, investment nature of annuities should preclude them from becoming
exempt in bankruptcy proceedings. We urge you to vote NO on SB 31.

House Sudic ary
H “tach me 5
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Journal of the Senate

TWENTY-SECOND DAY

SENATE CHAMBER, TOPEKA KANSAS
Wednesday, February 12, 1997--2:30 p.m.

EXPLANATION OF VOTE

Mr. President: I an unable to vote to create another statutory assets
shelter, against creditors, during a bankruptcy proceeding. I don't accept
the argument that this bill *"just levels the playing field" and neither did
a judge in ruling that annuities and life insurance companies are not
the same in bankruptcy cases, which, of course, prompted this bill request by
a major annuity company. I believe this to be an **unleveling" bill because
it places creditors at a lower level of importance than annuity
companies.--Christine Downey

Senators Feleciano, Harrington, Karr, Lee and Petty request the record to
show they concur with the **Explanation of Vote" offered by Senator Downey
on SB 31.

Mr. President: I vote no on SB 31.

I feel this action is another tool for shielding assets with the outcome
being to not make a creditor in a bankruptcy action whole.

February 12, 1997 133

There are enough dissimilar characteristics between annuities and life
insurance policies that we should not recognize nor treat them the same in a
bankruptcy situation.--Greta Goodwin

Senator Harrington requests the record to show she concurs with the
**Explanation of Vote" offered by Senator Goodwin on SB 31.



There are many ways to shield assets from creditors and taxes

court battie — 0.J.3 — will be over

whether the Browns and the Goldmans
can collect any of the money they're owed.
Even if the damages are
reduced, Simpson’s
assets appear to be pret-
ty well squirreled away.

On the evidence, he

has had wise financial

_¢ounsel for manv vears.
Choiceshe m 0
w0ICES 2

secure his future, such
?E%?Eiﬂgxuxm
Tomi fund, are keeping
him safely away from
his credi .
Other asset-protection

e i

decisions mav put his
remaining maoney
beyond the reach of the
civil courts.

The moves Simpson is known to have made
are entirely legal. But they shine a spotlight
on an industry that also has a smudgy side.

A lot of wealthy people don’t want to pay

N EW YORK — The next 0.J. Simpson

|
Jané

Bryant
Quinn

Staying ahead

their debts. Fearing trouble, they spirit their
money into trusts, often out of the country,
never to be seen again. Or they lock it in fam-
ily limited partnerships that creditors can’t
crack.

There are some defensible uses of asset-
protection plans. A meticulous doctor, for
example, might worry that one disputed deci-
sion could bury her, unfairly, under a cata-
strophic malpractice suit. An entrepreneur
might be shocked by a frivolous lawsuit filed
against a friend.

To protect themselves, they stash their
money in hidey-holes, sometimes in coun-
tries that don't enforce judgments awarded
by U.S. or other foreign courts. For this
secret service, clients pay lawyers $15,000 to
$30,000 a pop plus $2,000 to $7,000 a year in
maintenance fees.

But let’s face it: Many asset-protectors are
playing a dirtier game. They’re laundering

. money, evading taxes, hiding assets in

divorces, cheating business partners or duck-
ing out on legitimate debts. Initiates whisper
knowingly about the Cook Islands, Cayman,
Liechtenstein, Gibraltar, Belize, Costa Rica,

Guernsey, Vanuatu and Turks and Caicos
(look 'em up).

There are many different ways of ducking
creditors. One popular choice is a family lim-
ited partnership, which acquires your busi-
ness or investments. Typically, you retain a
small interest — just 1 percent or 2 percent.

.The rest of the ownership rights are trans-

ferred to limited partners — say, your chil-
dren. But you're the general partner, so you
keep control.

Used this way, partnerships are a legiti--
mate way of saving income and estate taxes,
while passing assets to your heirs.

But they're also debt-evasion schemes.
After winning a judgment against you in
court, a creditor might be able to seize a part-
nership interest. But nothing compels you to
distribute any partnership money. So all the
creditor really holds is the doughnut’s hole.

Some lawyers think family trusts can be
cracked — especially when structured in
ways more aggressive than I've described. If
they’re obvious tax dodges, or sham redouts
against honest debts, some judge, some-
where, may say “enough.”

The real paranoids (or debt dodgers) buy
foreign trusts. Your assets don’t have to leave
the country. But because of the way the trusts
are set up, they probably cannot be reached
by U.S. courts.

Foreign trusts are taxable, but many own-
ers try to duck that obligation, too.

There are many simpler wavs of dodging

creditors. For cxample, take 0.J.'s $4.1 mil-

gmggg?a&an1mm§ﬂﬁmeMr
awyers, but he can add to it, borrow against
it, and use it In retirement at will, says
Chicago bankruptey lawyer Keith Shapiro of
Holleb & Coff.

In this respect, 0.J. lucked out. Some states
— but not California — allow creditors to
seize pension-fund withdrawals that exceed
what you need for basic living expenses.

Some states protect married couples by
letting them own real estate as “tenants by
the entirety.” That prevents one spouse’s

.creditors from selling the house, in order to

satisfy a judgment against the other.

Where that’s not an option, people vulnera-
ble to lawsuits — doctors, for example —
often move assets into their spouse’s name.

Cash-value life insurance may also be
exempt from seizure.

Bankruptey normally isn’t considered an
asset-protection strategy. But it can be in
states like Texas and Florida, that let bank-
rupts keep enormously valuable homes.
Florida has another attraction. If you're a
family head, your wages cannot be gar-
nisheed for debt, Shapiro says.

If Simpson went bankrupt under Chapter
11, he'd retain control over how his finances
were rearranged. He has borrowed against
his major assets — house, car, artwork —
using them as security. So even if the assets
were sold, unsecured creditors like the
Goldmans and Browns probably wouldn’t get
adime. ’

People subject to lawsuits complain that
American juries award judgments far in
excess of the damage done. But creditors
have a different view. They sav shrewd

debtors duck their obligations much more
often than people think.

Washington Post Writers Group



SB 31--Am.

As Amended by Senate Committee

Session of 1997
SENATE BILL No. 31
By Committee on Financial Institutions and Insurance
1-15

10 AN ACT concerning exemption of interest in contracts of annuity; amend-
11 ing K.S.A. 40-414 and repealing the existing section.

12

13 Be it enacted by the Legislature of the State of Kansas:

14 Section 1. K.S.A. 40-414 is hereby amended to read as follows: 40-

15 414. (a) If a life insurance company or fraternal benefit society issues any
16 policy of insurance, including a contract of annuity, or beneficiary certif-
17 icates upon the life of an individual and payable at the death of the in-

18 sured, or in any given number of years, to any person or persons having
19 an insurable interest in the life of the insured, the policy and its reserves,
20 or their present value, shall inure to the sole and separate use and benefit
21 of the beneficiaries named in the policy and shall be free from:

22 (1) The claims of the insured or the insured's creditors and repre-

23 sentatives;

24 (2) the claims of any policyholder or the policyholder’s creditors and

25 representatives, subject to the provisions of subsection (b);

26 (3) all taxes, subject to the provisions of subsection (d); and

27 (4) the claims and judgments of the creditors and representatives of

28 any person named as beneficiary in the policy of insurance.

New (b) - re-lettering accordingly:
The policyholders of or beneficiaries named in a policy of insurance or in an annuity

contract may claim the exemption listed above for either the policy of insurance or
the annuity, but not both.

29 (b) The nonforfeiture value of a life insurance or annuity policy shall

30 not be exempt from: ‘

31 (1) Claims of the creditors of a policyholder who files a bankruptcy

32 petition under 11 U.S.C. (section) 101 et seq. on or within one year after the
33 date the life insurance policy is issued on or within two years after

34 the date the annuity policy is issued, or

35 (2) the claim of any creditor of a policyholder if execution on judg-

36 ment for the claim is issued on or within one year after the date that the
37 life insurance policy is issued or on or within two years after the date
38 the annuity policy is issued.

39 (c) Nothing in this section shall be construed as restricting the right

40 of the insured to change the beneficiary if the policy reserves that right

41 to the insured.

42 (d) Nothing in this section shall be construed as exempting from tax-

43 ation any real estate which may at any time be carried by any life insurance



SB 31--Am.

1 company as a part of its legal reserve.

2 (e) The provisions of subsection (b) shall apply only to life insurance

3 or annuity policies purchased on or after July 1, 1988.

4 (f) The provisions of subsection (b) shall not apply to that portion of

5 the nonforfeiture value of a life insurance policy, issued on or within one

6 year of the filing of a bankruptcy petition under 11 U.S.C. (section) 101 et seq.
7 or an execution on judgment for the claim of the creditor, which is derived

8 from the surrender of a life insurance policy issued more than one year

9 prior to such bankruptcy petition or such execution.

10 (g) The provisions of subsection (b) shall not apply to that por-

11 tion of the nonforfeiture value of an annuity policy, issued on or

12 within two years of the filing of a bankruptcy petition under 11

13 U.S.C. (section) 101 et seq. or an execution on judgment for the claim of the
14 creditor, which is derived from the surrender of an annuity policy

15 issued more than two years prior to such bankruptcy petition or
16 such execution.

17 Sec. 2. K.S.A. 40-414 is hereby repealed.

18 Sec. 3. This act shall take effect and be in force from and after its
19 publication in the statute book.



Statute # 60-2313

Chapter 60.--PROCEDURE, CIVIL
Article 23.--EXEMPTIONS

Title Exemptions from legal process.

(a) Except to the extent otherwise provided
by law, every person residing in this state shall
have exempt from seizure and sale upon any
attachment, execution or other process issued
from any court in this state:

(1) Any pension, annuity, retirement,
disability, death or other benefit exempt from
process pursuant to K.S.A. 12-111a, 12-5005,

13-1246a, 13-14,102, 13-14a10, 14-10a10, 20-2618,
72-1768, 72-5526, 74-4923, 74-4978g, 74-49,105 or

74-49,106, and amendments thereto.

(2) Any public assistance benefits exempt

pursuant to K.S.A. 39-717 and amendments thereto.

(3) Any workers' compensation exempt from
process pursuant to K.S.A. 44-514 and amendments

thereto.

(4) Any unemployment benefits exempt from
process pursuant to K.S.A. 44-718 and amendments

thereto.

- (5) Any partnership property exempt from

process pursuant to K.S.A. 56-325 and amendments

thereto.

(6) Any crime victims compensation award

exempt from process pursuant to K.S.A. 74-7313

and amendments thereto.

(7) Any liquor license, club license or
cereal malt beverage wholesaler's or
distributor's license exempt from process

pursuant to K.S.A. 41-326, 41-2629 or 41-2714,

and amendments thereto.



(8) Any interest in any policy of insurance

or beneficiary certificates upon a person's life
exempt from process pursuant to K.S.A. 40-414 and
amendments thereto.

(9) Any fraternal benefit society benefit,
charity, relief or aid exempt from process
pursuant to K.S.A. 40-711 and amendments thereto.

(10) Any trust funds held in a cemetery
merchandise trust and exempt from process
pursuant to K.S.A. 16-328 and amendments thereto.

(11) Any funds held in an account or trust
established pursuant to a prearranged funeral
agreement, plan or contract and exempt from
process pursuant to K.S.A. 16-310 and amendments
thereto.

(b) This section shall be part of and
supplemental to article 23 of chapter 60 of the
Kansas Statutes Annotated.

History

History: L. 1987, ch. 225, S. 1; L. 1989,

ch. 239, S. §; July 1.
Case Annotations

Research and Practice Aids: Exemptions $YKY

31 et seq.

C.J.S. Exemptions S. 26 et seq.

, hot to exceed a cash
value or purchase
price of $50,000,




Larry Welch
Director

SPECIAL AGENT AND ASSISTANT ATTORNEY GENERAL
KANSAS BUREAU OF INVESTIGATION
LEGAL COUNSEL, KANSAS LAW ENFORCEMENT TRAINING COMMISSION
BEFORE THE HOUSE JUDICIARY COMMITTEE
IN SUPPORT OF SENATE BILL 214
MARCH 24, 1997

Mr. Chairman and Members of the Committee:

I am pleased to appear here today in support of SB 214, a bill which is designed to
improve the professionalism of law enforcement officers in Kansas and support the public’s trust
in their law enforcement officers.

Present to testify today are Darrell Wilson, Chairman of the Kansas Law Enforcement
Training Commission and Lee Doehring, Chief of Police of Leavenworth and a member of the
Commission. They can give you concrete examples as to why this legislation is needed, so I’ll
Jimit this testimony to a quick review of the three changes incorporated in this legislation.

First, under current law, once a person is certified as a law enforcement officer, that
certification continues for life unless specific action is taken by the Kansas Law Enforcement
Training Commission to revoke that certification.

The concern this creates is where individuals have been out of law enforcement, but are
allowed under current law to be hired and put back out on the streets as a certified law
enforcement officer, even if they have been out of the profession 20

years. Due to the awesome authority of utilizing lethal force, it is imperative that officers be
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well-trained and proficient. Section 7 of SB 214 would require any LEO who has been out of
the profession for over five years to meet one of three criteria:
1. Re-attend the basic academy,

2. Pass a written competency test and firearms proficiency qualifications developed
by the law enforcement training center; or

3. Obtain from the director of the center a waiver based on the training, experience
and past circumstances of the applicant.

Similar language is incorporated in section 1 for sheriffs.

‘Second, SB 214 also incorporates a change in federal law last fall which prohibits a
person convicted of a misdemeanor domestic violence offense from possessing a firearm. In
section 2 we have added the federal definition of "misdemeanor crimes of domestic violence"
so that persons who have such a conviction would be prohibited from being law enforcement
officers. Sections 3 and 4 adopt such a conviction as a disqualification from attending an
academy or appointment as a LEO, or in section 1 serving as a sheriff. -

The third change deals with the addition of a definition for "auxiliary personnel” and the
prohibition found at the bottom of page 5, section 6(d). This language prohibits a law
enforcement agency head from permitting auxiliary personnel who have a felony conviction from
having access to law enforcement records or communication systems. Again, this is an effort
to comply with federal standards as far as access to NCIC terminals being restricted to persons
who do not have felony records.

If the committee has particular questions, I would be happy to respond, but I would like

to defer at this time to Mr. Wilson and Chief Doehring. Thank you for your attention.

G-
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March 24, 1997

Testimony in support of Senate Bill #214
House Judiciary Committee

State of Kansas

Capitol Bldg.

Topeka, KS

Please accept this testimony as my professional endorsement of Senate Bill #214. As Chief of
Police of Leavenworth, Kansas, and as a Commissioner on the Law Enforcement Training
Commission, I strongly endorse the changes proposed in this bill; specifically the portion relating
to proficiency testing or retraining of officer applicants who have not served as law enforcement
officers for a period exceeding five years. The state of Kansas currently requires certification of
officers who have no previous experience by having them attend a certified police academy. Once
certified, the officer must attend at least 40 hours of inservice training each year to retain that
certification.

The certification process and continuing education are necessary due to the rapid changes that
have evolved and continue to evolve in the area of law enforcement. These changes run the gamut
from investigative techniques to complex legal procedures. We feel very strongly that it is
necessary for officers to continue their education so they may stay abreast of these changes.
Conversely, we feel it very important for someone who has been out of law enforcement for a
period of five years or more to either regain the knowledge through attendance at the academy or
to demonstrate his or her knowledge through proficiency testing. We share the common goal of
creating and maintaining high quality law enforcement services throughout the state of Kansas.
Passage of Senate Bill #214 will help enhance and ensure that all officers have a working,
contemporary knowledge of law enforcement issues and are capable of judicious application of
them.

Sincerely,

7

Leg'Doehring
Chief of Poljce

Leavenworth, KS HO ' § Diei
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Bill Graves, Governor

Darrell Wilson, Chairperson

Larry Welch, Director
Kansas Bureau of Investigation

Col. Lonnie McCollum, Supt.
Kansas Highway Patrol

Sheriff James Garrison
Stanton County

Sheriff James Daily
Barton County

Sheriff Larry Leslie
Reno County

Lt. Brett Cloutier
Topeka Police Training Academy

Glenn R. Trapp
Douglas Cty. District Atty. Office

Chief Lee Doehring
Leavenworth Police Department

Chief Ray Classen
North Newton Police Department

Chief Ron Pickman
Goodland Police Department

Capt. Allen Bachelor
Kansas Highway Patrol

Kyle Smith, Asst. Atty. General
Commission Counsel

Ex Officio:
Ed H. Pavey _
" Director of Police Training

STATE OF KANSAS

LAW ENFORCEMENT TRAINING COMMISSION

P, Q. Box 632
Hutchinson KS 67504-0632

Testimony Before The House Judiciary Committee
March 24, 1997

Chairperson and Committee Members:

My name is Darrell Wilson and I am the Chairperson of the Kansas Law
Enforcement Training Commission. Thank you for the opportunity to
appear before you today in support of S. B. 214. The Kansas Law
Enforcement Training Commission unanimously supports this proposed
legislation.

The Commission has identified an immediate need to rectify problems
posed by persons who return to professional law enforcement after
extended absences. Indeed, in just the past few years, several persons who
left law enforcement as many as 25 years ago have resumed working as
officers. Under current law, those officers retain their original certification
(unless, of course, they have been “de-certified” for disciplinary reasons,
and are not subject to ANY re-entry training requirements—despite the fact
that they have received no training for years. Against the backdrop of the
ever-changing legal, tactical, and practical aspects of this profession, the
problems posed by this situation are obvious and ominous.

Accordingly, the Commission intends to seek legislation creating new
standards for continuing certification. The proposal establishes:

* Following an officer’s departure from the profession, certification
will remain active for up to five years;

* Officers returning to the profession after more than five years’
absence, MUST satisfy one of the following requirements to retain
certification:

* Satisfactorily complete the current mandated basic training
program required of previously uncertified officers; OR,

3/24/97 (Please See Reverse Side)
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* Pass a written competency test to be developed by KLETC and a
firearms proficiency qualification; OR,

* Based on past training, experience, and special circumstances,
obtain, from the Director of Police Training, and pursuant to
K.S.A. 74-5608a(b), a waiver from completing either of the two
previous requirements.

The Commission believes this legislation will enhance professionalism
and substantially reduce problems posed by the current lack of continuing
certification requirements. ‘

S.B. 214 has been endorsed and is sﬁpported by the following
organizations:

Kansas Peace Officers’ Association

Kansas Sheriffs’ Association

Kansas Association of Chiefs of Police

Kansas Attorney General’s Law Enforcement Advisory Group



Senate Bill No. 269
House Judiciary Committee
March 24, 1997

Testimony of Paul Shelby
Assistant Judicial Administrator
Office of Judicial Administration

Mr. Chairman and members of the Committee:

We appreciate the opportunity to appear in support of Senate Bill No.
269 which relates to the admission to practice law.

The bill authorizes the collection of fingerprints from those
applying for regular admission to practice law in Kansas from local and
state law enforcement agencies. It also authorizes the Kansas Bureau of
Investigation and the Federal Bureau of Investigation to provide criminal
history information concerning the applicants, upon request by the Kansas
Supreme Court or the State Board of Law Examiners. The language in the
bill is drawn, in principal part, from Alaska and has been approved by the
Chief Justice, Kansas Bureau of Investigation and the Federal Bureau of
Investigation. '

The State Board of Law Examiners, appointed by the Supreme Court,
already conducts a general background check in connection with the
Court’'s determination of an applicant’s character and fitness to practice
law. However, until now that background check has been based primarily
on information furnished by the applicant on an application to take the bar
examination. It has not included a criminal history background check.

The Disciplinary Administrator of the Kansas Supreme Court, who
initially reviews every application for the board of law examiners,
requested permission take fingerprints in order to: )1 provide a positive
means of identification of applicants, should that be necessary; and, 2) to
conduct a criminal history background check on all applicants.

%Q&i t,uzQ\‘C{q Y
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Specific language is necessary because Section 902 of Public Law
92-184 permits the exchange of federal criminal history information with
state and local governments for purposes of employment and licensing if
authorized by state statue. Since Kansas does not presently have a state
statute authorizing the collection of fingerprints and the request of the
Federal Bureau of Investigation for criminal history information for
licensing of prospective lawyers, specific legislation to that effect is
required.

The Senate floor amendment on lines 15 and 16 of the bill states
that the cost of the finger printing and background check will be borne by
the applicant which we support.

We urge your favorable consideration for this bill and to pass it
favorably.
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LEGISLATIVE PROPOSAL BY
THE STATE BOARD OF LAW EXAMINERS

A REVIEW AND STATEMENT OF NEED AND PURPOSE FOR SENATE
BILL NO. 269, 1997 LEGISLATIVE SESSION

BILL TITLE: An act concerning attorneys; relating to admission to
practice law; requirements; fingerprints and criminal history.

BILL TEXT: Section 1. (a) The supreme court may require all applicants
for regular admission to practice law in this state to be fingerprinted.
The fingerprints shall be used to identify the applicant and to determine
whether the applicant has a record of criminal arrests and convictions in
this state or other jurisdictions. The supreme court and the state board
of law examiners are authorized to submit the fingerprints to the Kansas
bureau of investigation and the federal bureau of investigation for a state
and national criminal history record check. The state board of law
examiners and the supreme court may use the information obtained from
fingerprinting and the applicant’s criminal history only for purposes of
identification of any applicant and in its official determination of
character and fitness of the applicant for regular admission to practice
law in this state.

(b) Local and state law enforcement officers and agencies shall assist the
supreme court in the taking and processing of fingerprints of applicants
seeking admission to practice law in this state and shall release all
records of an applicant’s arrests and convictions to the supreme court and
the state board of law examiners.

Section 2. This act shall take effect and be in force from and after its
publication in the statute book.

BILL SUMMARY: The state board of law examiners, appointed by the
Supreme Court, already conducts a general background check in connection
with the Court’s determination of an applicant’s character and fitness to
practice law. See Supreme Court Rule 704, 1996 Kan. Ct. R. 456. However,
until now that background check has been based primarily on information
furnished by the applicant on an application to take the bar examination.
[t has not included a criminal history background check.
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The disciplinary administrator of the Kansas Supreme Court, who
initially reviews every application for the board of law examiners,
requested permission to take fingerprints, pursuant to the authority
already granted by the Kansas Supreme Court in Supreme Court Rule 704,
1996 Kan. Ct. R. 456, in order to: 1) provide a positive means of
identification of applicants, should that be necessary; and, 2) to conduct a
criminal history background check on all applicants to verify the
information provided by the applicants. The state board of law examiners
recommended such action to the Supreme Court and the Court has allowed
us to proceed to secure the necessary legislation.

Specific legislation is necessary because Public Law 92-544, and 28
C. F. R. 20.33 permits the exchange of federal criminal history information
with state and local governments for purposes of employment and
licensing if authorized by state statute and approved by the Attorney
General of the United States. Since Kansas“-does not presently have a state
statute authorizing the request of the Federal Bureau of Investigation for
criminal history information for licensing of prospective lawyers,
specific legislation to that effect is required. This legislative proposal,
Senate Bill No. 269, is submitted to satisfy that requirement.

Presently, pursuant to K.S.A. 22-4701, ef. seq., we can request the
Kansas Bureau of Investigation to provide a report of Kansas arrests and if
the applicant has such a record then the KBl can get further information
from the FBl about arrests and convictions elsewhere. However, if the
applicant does not have a Kansas arrest record, then the KBI cannot get
such further information from the FBI. A separate FBI report is necessary
for those applicants who apply for admission to practice law from outside
the state. Over the past six years applicants from outside the state total
from 43% to 51% of all applicants.

The language proposed is drawn, in principal part, from Alaska
Statutes, Sec. 08.08.136 and 137.

FISCAL IMPACT: The proposed legislation will have no material effect on
any state agency operations. The cost of the background check will be
borne by the applicants.

(0->-



POLICY IMPLICATIONS/BACKGROUND: The policy implications and
background have been stated in the bill summary.

IMPACT ON OTHER STATE AGENCIES: This bill has no material impact
on other state agencies. The Kansas Bureau of Investigation advises that
these criminal history background requests can and will be handled in the
ordinary course of business.
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TO: Mark Anderson

FROM: Carolyn Bennett

DATE: February 18, 1997

RE: Applicants to the Kansas Bar Examination

e

Below is information regarding the number of individuals who have taken the

- Kansas bar examination with law degrees from schools outside of Kansas.

From UMKC & all other schools Total from

February July Total KU & WU
1990 125 80 205 264
1991 112 105 217 298
1992 138 111 249 293
1993 131 118 249 269
1994 161 112 273 304
1995 162 110 272 301
1996 171 128 299 N 288

Below is information regarding individuals that transferred an MBE score from
another jurisdiction (they are licensed in the other jurisdiction) and only sat for the
essay portion of the bar exam.

1990 103 34 137
1991 103 59 162
1992 106 65 171
1993 117 64 181
1994 135 52 187
1995 132 63 195
1996 146 69 215

This appears to be the only information we have that will accommodate your
request. Please call me if you have questions.

(O-4



AMERICAN CIVIL LIBERTIES UNION

Wendy McFarland / Lobbyist (913) 575-5749

TESTIMONY IN OPPOSITION TO SB 269
DELIVERED MARCH 24, 1997

I APPEAR TODAY TO OPPOSE SB 269 WHICH WOULD REQUIRE
FINGERPRINTING OF ALL WHO WISH TO PRACTICE LAW IN THE STATE OF
KANSAS. MY ARGUMENTS ARE BASED SOLELY UPON AN INDIVIDUALS
RIGHT TO PRIVACY, A RIGHT THAT IS BEING GIVEN SHORT SHRIFT IN
MANY PIECES OF LEGISLATION BEFORE YOU THIS YEAR.

THE TARGET OF THE INVESTIGATIVE TECHNIQUE KNOWN AS
FINGERPRINTING HAS HISTORICALLY BEEN ONE WHO WAS ARRESTED
AND CHARGED WITH A CRIME, THUS MEETING THE STANDARD OF
REASONABLE SUSPICION TO ESTABLISH PROBABLE CAUSE FOR THE
PROCEDURE.

NOW COMES THE GOVERNMENT, AND NOT JUST ANY ARM OF
GOVERNMENT, BUT THE KANSAS SUPREME COURT NO LESS. THEY HAVE
LENT THEIR SUPPORT TO A REQUEST BY THE STATE BOARD OF LAW
EXAMINERS THAT WILL FORCE EVERY SINGLE MAN OR WOMAN WHO
WANTS TO PRACTICE LAW IN OUR STATE TO ROLL UP THEIR COLLECTIVE
SHIRTSLEEVES FOR THE KBI TO ESTABLISH A PERMANENT GOVERNMENT
RECORD, IN INK, OF THEIR IDENTIFY.

NEVER MIND THAT THEY HAVE NO REASONABLE SUSPICION TO REQUIRE
THIS TYPE OF IDENTIFYING RECORD OTHER THAN THE FACT THAT
CRIMINAL HISTORIES CAN BE USED TO PRECLUDE A PERSON FROM
PRACTICING LAW IN KANSAS.

AND NEVER MIND THAT OTHER LESS INVASIVE BUT EQUALLY RELIABLE
METHODS OF RUNNING CRIMINAL BACKGROUND CHECKS EXIST FOR THIS
PURPOSE.

A STRONG ARGUMENT CAN BE MADE THAT FINGERPRINTING WILL MAKE
THE BACKGROUND CHECKS MORE CONVENIENT FOR THOSE CHARGED TO
RUN THEM.

AS I HAVE TESTIFIED BEFORE, AS I WILL TESTIFY TODAY AND AS I WILL
TESTIFY AGAIN IN ANOTHER BILL ON ITS WAY TO THIS COMMITTEE,
ADMINISTRATIVE CONVENIENCE SHOULD NEVER BE USED BY
GOVERNMENT AS A REASON TO DENY AN INDIVIDUALS RIGHT TO

REASQNABLE EXPECTATIONS OF PRIVACY.
B o \—\emse,ﬂg&\%.iag

H’ﬁ”ad\ W\m\% \\
34[a7



2

THE FINGERPRINTS PRODUCED BY THIS BILL ALONG WITH THE DOSSIERS
KEPT BY THE FBI AND KBI, WILL BE PROVIDED TO THE SUPREME COURT
AND THE BOARD OF LAW EXAMINERS TO DETERMINE THE CHARACTER
AND FITNESS OF ONE TO PRACTICE LAW IN OUR STATE.

I HAVE BEEN FINGERPRINTED BEFORE. ONCE UPON ARREST, AND ONCE IN
UNDERGOING A BACKGROUND CHECK REQUIRED TO SERVE ON THE
GOVERNOR’S STAFF.

I MAY BE THE ONLY PERSON IN ATTENDANCE TODAY WHO CAN
ACTUALLY STATE THAT THERE IS VERY LITTLE DIFFERENCE IN THE
EMOTION ONE FEELS IN BEING FINGERPRINTED WHILE UNDER ARREST AS
OPPOSED TO BEING FINGERPRINTED FOR ELIGIBILITY OF EMPLOYMENT.
THEY ARE BOTH INVASIVE AND DEMEANING.

AND BEFORE MY CANDID REVELATION OF HAVING BEEN ARRESTED
BECOMES THE OBJECT OF RUMOR, I WILL TELL YOU THAT THE OCCASION
FOR THOSE FINGERPRINTS AND THE FBI FILE THAT NOW CONTAINS THEM,
CAME ABOUT AS A RESULT OF CHALLENGING THE CONSTITUTIONALITY
OF THOSE IN LAW ENFORCEMENT TO DEMAND MY IDENTIFICATION
WHEN I WAS STOPPED MID-AFTERNOON ON A HOT JULY DAY IN A
CHECKLANE.

I DECIDED TO TEST THE SAME FOURTH AMENDMENT RIGHT TO PRIVACY
THAT I AM HERE TO ASK YOU TO UPHOLD TODAY BY VOTING AGAINST
THIS BILL. I WON MY COURT CHALLENGE BUT THE PRICE I PAID FOR IT
WAS THE LOSS OF PRIVACY. THE FBI WILL ALWAYS HAVE A FILE
CONTAINING MY FINGERPRINTS THAT THEY SHARE WITH ALMOST ANY
GOVERNMENT AGENCY WHO WANTS IT.

THIS WILL BE THE PENALTY EXACTED UPON ANY PERSON WHO WISHES TO
PRACTICE LAW IN KANSAS. A PERMANENT FILE CONTAINING THEIR
FINGERPRINTS WILL BE KEPT BY THE FBI OR THE KBI, OR BOTH.. WHETHER
OR NOT ANY CRIME IS DISCOVERED IN THE BACKGROUND CHECK. THIS
BILL LIKE ANOTHER YOU WILL BE HEARING SOON, REPRESENT THE KIND
OF RECORD KEEPING AND IDENTIFICATION DATA BASES GEORGE ORWELL
SOUGHT TO WARN US ABOUT.

THIS BILL TREATS ALL APPLICANTS TO PRACTICE LAW LIKE CRIMINALS
AND SHOULD BE PROFOUNDLY OFFENSIVE TO ALL WHO VALUE THEIR
PRIVACY. :
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THREE WEEKS AGO IT WAS THE PRIVACY OF KANSAS DRIVERS AND THE
SELLING OF THEIR MOTOR VEHICLE RECORDS.

LAST WEEK AND SOON TO BE IN FRONT OF YOU IT WILL BE THE PRIVACY
SALE OF EVERY NEWLY HIRED KANSAN IN AN EFFORT TO LOCATE
ABSENTEE PARENTS.

EARLIER TODAY IT WAS THE PRIVACY OF EVERY HOMEOWNER WITH OR
WITHOUT A SMOKE DETECTOR.

NOW IT IS LAWYERS WHO WISH TO PRACTICE LAW IN OUR STATE, AND
TOMORROW IT REMAINS A CERTAINTY THAT SOMEONE IN GOVERNMENT
WILL AGAIN SUGGEST A MEANS TO AN END WHERE PRIVACY IS THE
METHOD OF PAYMENT.

WE RESPECTFULLY ASK YOU TO SAY NO WHEN OTHER MEANS ARE
AVAILABLE FOR GOVERNMENT TO GET THE SAME RESULTS WITHOUT
REMOVAL OF ALL REASONABLE EXPECTATIONS OF PRIVACY.



i = STATE OF KANSAS
(b j/ /l/\/{ DEPARTMENT OF WILDLIFE & PARKS

Office of the Secretary
900 SW Jackson, Suite 502
Topeka, KS 66612
913/296-2281 FAX 913/296-6953

Testimony on Senate Bill 292 Presented to House Judiciary Committee on March 24, 1997

Senate Bill 292 would define the authority of certified law enforcement personnel employed by the
Kansas Department of Wildlife and Parks. These personnel include 57 field officers primarily responsible
for wildlife law enforcement, 54 park rangers and managers, and 27 public wildlife area managers, all of
which are trained through KLETC, and receive a minimum of 40 hours of annual training thereafter. Under
an October 1996 Attorney General’s opinion, conservation officers may enforce all laws of the state, but
only on lands managed by the department. On all other lands, conservation officers may enforce only
wildlife and park laws, which are found primarily in Chapter 32 of the Kansas Statutes, as well as a small
number of provisions found in other statutes, such as criminal hunting, which is cited in Chapter 21. Since
the last statutory amendment to K.S.A. 32-808 in 1993, department employees operated with the
understanding that they held legal authority to enforce all Kansas laws, anywhere in the state.

Kansans rightfully expect recognize uniformed department law enforcement employees as public
servants, and rightfully expect our personnel to assist and protect them in cases where there is a threat to
people or property. Conservation officers encounter serious violations of other criminal statutes while in the
routine pursuit of their duties, including DUI, drug related violations and assaults in progress. Habitual
wildlife criminals are often involved in other crimes, such as drug trafficking and burglary.

Conservation officers provide important supplemental support to understaffed local law enforcement
agencies in most of rural Kansas. Upon request, our personnel assist with felonies in progress, man hunts,
and civil emergencies. The department needs to rely upon local law enforcement personnel to aid in
responses to illegal activities in parks and wildlife areas. There is an increased likelihood of reciprocity by
local law enforcement, if our officers can respond to local agencies dispatchers’ requests for assistance.
Without the passage of S.B. 292, if department officers, even those deputized by local law officials, pursue
violations of non-wildlife laws off of department controlled land, arguably lack normal Tort Claims Act
protection from possible law suits related to their actions regarding non-wildlife violations.

The department has not and does not intend for its law enforcement personnel to routinely conduct
general police work, and will continue to direct them to focus on wildlife and park resource protection and
public safety, as well as other duties. These officers’ additional duties emphasize hunter education, boating
safety education, outdoor skills education, wildlife resource management, public programs, and constituent
involvement.

It is very important that department law enforcement personnel have authority to enforce all of the
laws of the state, regardless of location, for public safety, for officer safety, and for efficiency in the use of
the state work force. In an era when a more visible presence of law enforcement is needed, department law
enforcement personnel need the authority to enforce state laws for the safety of law abiding Kansans. The
Department of Wildlife and Parks supports Senate Bill 292 and respectfully requests its favorable passage.
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W /} KANSAS PEACE OFFICERS ASSOCIATION

and

KANSAS SHERIFFS ASSOCIATION

House Judiciary Committee
Senate Bill No. 292
March 24, 1997

Mr. Chairman and Members of the Committee:

I'am Helen Stephens, representing the Kansas Peace Officers Association and Kansas Sheriffs
Association. We are here to support SB 292.

KPOA sponsored a bill 3 or 4 years ago to return statewide law enforcement powers to these
officers. That bill was passed by the legislature. As you know, the recent AG's opinion states
their powers are for enforcement only on park property.

As mentioned then, criminal activity does occur in the parks of our state. If the criminal is about
to leave park property, which is the case many times, a sheriff or his deputy cannot always be
dispatched to the scene in a timely matter. Hence, the criminal gets away with his/her criminal
behavior.

Rural sheriffs, with very small departments, do not have the manpower nor the budget to respond
in the fashion they desire. Rural sheriffs, especially, support passage of SB 292,

Drug crimes, DUIs, and domestic battery are more than common occurrences in our parks today.
Most Kansas citizens come to our parks and recreation areas to relax and enjoy themselves. By
limiting the powers of these officers, some visitors could be in potential danger by those
criminals who are leaving the park under less than perfect circumstances.

Please return the law enforcement powers to these officers, help sheriff's around the state, and
insure the safety of Kansas citizens in our parks and recreation areas by passing SB 292
favorably.

Thank you for this opportunity. I would stand for questions.

House Sulieia i)
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March 24, 1997

Representative Tim Carmody
Chairman; House Judiciary Committee
State Capitol, Rm. 115-S

Topeka, Ks 66612

TESTIMONY ON SENATE BILL 292

Mr. Chairman and members of the committee. The Kansas Community Alcoho!l Safety Action
Project Coordinators Association support Senate Bill 292 as another positive measure in
enforcing our State's DUI and other alcohol and drug violations. Our organization feels this
legislation will help promote highway safety in our State.

The Department of Wildlife and Parks in the past have demonstrated their ability to detect
alcohol and drug violators when performing their principle duties as conservation officers. It is
our belief the conservation officer should have the power to apprehend and arrest an individual
that is operating a vehicle on our roads and highways in an impaired condition.

We in the State of Kansas have become quite recreational minded. We fish, hunt and boat as
part of our relaxation time, many times with our families. Unfortunately, some individuals use
this time to consume alcoholic beverages and violate our drug laws. These individuals not only
are endangering themselves and their passengers, but the public in general who might be on that
same highway or road.

Our organization urges you to pass the proposed legislation out favorably in order for full
approval by the House during this session.

Thank you for your consideration.

/2%
Gene Johngo
Lobbyist
Kansas Community Alcohol Safety

Action Project Coordinator Association

p«mse. ;—g&“&cQ:c:«ﬁ
AHQQ\’WY\&V\+ |4

3}&%/6%“7



