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MINUTES OF THE HOUSE COMMITTEE ON JUDICIARY .
The meeting was called to order by Chairperson Tim Carmody at 3:30 p.m. on March 27, 1997 in Room 313
of the Capitol.

All members were present except:  Representative Haley (excused)
Representative Kline ( xeused)
Committee staff present: Jerry Ann Donaldson. Legislative Research Department
Mike Heim. Le gislative Research Department
Jill Wolters, Revisor of Statutes
Jan Brasher, Commutiee Secretary
Conferees appearing before the committee: Rochelle Chronister. Secretary of Social Rehabilitation Service
Jamie Corklull, i&ﬁ@m ey, SRS
Linda Jesseph, ACES
Jaclyn Jesseph
‘fhv!ih‘», Young, ACES
Nancy Davis, ACES
Susan Clemons
Jim Dolenz
Mark Forsyth, Stark, Kansas
Sherry Smith, Kansas Tenth Amendment Society
Roger Mundy, Kansas Tenth Amendment Society
Joseph Ledbetter

Others attending: See attached list
The Chair called the meeting to order.

The Chair referred to zhe minuteg of March 19 and March 20, 1997 and asked the Committee members fo
review them for approval at a later date.

The Chair discussed concerns expressed by some Committee members on 8B 291 regarding the inclusion of

an offense that did not involve a child or violence (sodomy between consenting adults) under the definition of
sexually violent crime. The Chair referred to a balloon that reinstates the defimtion of sexually violent crime

with a child and then moves some crimes from the third page to the first page of the balloon.(Attachment1)

Representative Carmuody made a motion to adopt the balloon (noted as Representative Cammody, March 27,
1997) as an amendment to 8B 291. Representative Dabl seconded the motion.  The motion carries.

Representative Mays discussed HB 2232 dealing with the access ‘m xpmwed criminal records.
Representative Mays stated that this bill will allow, in some but not in all cases, the Commissioner to look at
records before they are expunged.

Representative Mavs made a motion to include HB 2232 into SB 291. The motion was seconded by
Representative Dahl.

Representative Garner spoke against the motion,

The motion fails with 5 members in favor and 6 members voling asainst

A motion was made by Representative Adlkans to amend the contents of 8B 263 into 8B 291. The motion
wag seconded by Representative Powell. The motion carries.

The Conunittee members discussed the threshold age for registration on the offenses listed in $B 291, and
the federal requirements.

Representative Adkins made a motion to include the contents of 8B 257 into SB 291. The motion wag
seconded by Representative Shultz.

Representative Adkins discussed the contents of SB 257.

Representative Garner related that he opposes the motion and feels that this bill needs some additional
consideration.
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The motion Tails.

Representative Adkins made a motion to amend the contents of SB 261 inio SB 291,

Representative Adkins discussed the contents of 8B 261.

The Adkins motion to amend the contents of SB 261 into SB 291 fails for lack of a second,

Representative Mavs made a motion to amend HFIB 2232 into SB 291 with the exception of all veferences
state caming agencies. Representative Swenson seconded the motion.

Reoresentative Powell made a substitute motion fo report SB 291 favorably as amended by the balloon and
the inclusion of SB 263. Representative Mavans seconded the motion. The motion carries,

The Chair noted that due fo time limitations the Committee will not be able to work on 8B 292 during this
meeting. The Chair stated that he will discuss with the Speaker the possibility of having further hearings on
SB_292.

S8 140 Enforcement of child support, uniform interstate familv support act,

The Chair opened the hearing on $B_140 and introduced the Secretary of SRS, Rochelle Chronister. The
Secretary reviewed the contents of her written testimony. The Secretary stated that she has done an informal
survey of child support legislation during a meeting of CEOs of similar agencies from other states. The
conferee stated she learned that Utah, South Carolina, Wyoming, and Virginia have passed legislation. Ohio
and Oregon have already passed legislation. The conferee stated that the Mississippi bill has passed both
houses and is in conference committee. The conferee stated that several other states have the bill thr ough one
house and are working on the second house. The conferee stated that some of the most controversial portions
of this bill had already been passed in a number of states. The conferee stated that 23 states have new hires
directories, and a different 23 states have many of the administrative procedures that are included in this bill
The conferee stated that in Kansas there are 80,000 cases with orders that courts have set up and on a momhlﬂ
basis 10.8 million dollars is currently owed. The conferee stated that a little over half of that is p’ud in full.
The conferee stated that if a person is cwrrent in paying child support, they will not be affected by this bill.

The conferee stated that while this bill expands administrative procedures, many states already have such

administrative procedures to establish or enforce support obligations. The conferee stated that there is a

provision for a fair hearing in the bill. The conferee related there would be significant financial consequences

for not passing a bill like SB 140 . The purpose of SB 140 is to put the state in compliance with child

support enforcement requirements of the federal government. The conferee offered that a sunset provision
could be added to the bill. (Attachment 2) and (Attachment 3)

Jamie Corlchill, Attorney, SRS testified in support of SB 140. The conferee stated that there are provisions
in this bill which are necessary to meet the federal requirements in child support enforcement as set forth in the
Personal Responsibility and Work Opportunity Act of 1996. Ms Corkhill stated that there is nothing in this
bill to authorize the Secretary of SRS to determine the }evel of support or establish paternity. The conferee
referred to written testimony, “Road Map for 8B 140" and discussed the various areas of the bill,
{(Attachment ).

Ms Corkhill discussed the changes in the bill as confained in the balloon she provided the Committee
members. Specifically, the conferee referred to Section 73 and the addition of language as requested by the
KBI concerning the accessing of informaiion. The conferee referred to the changes in Section 83 as requesied

3

by the governors office. (Attachment 5)

The Committee members discussed with the conferee issues concerning property and joint tenancy rights. The
conferee stated that it would be okay to state a fifty-percent pmsumpn@n of ownership in joint pr Opem assefs.

The Committee members discussed with the conferee the procedure of voluntary establishment of paternity.
The expansion of the scope of existing sanctions involving drivers licenses and pmie%smnﬂowapmmni
licenses to include outstanding aubp@en‘x or warrant was discussed. In response to Representative Presta’s
inquiry, Ms Corklull stated that the legislature could provide that employers be reimbursed for compliance of
the reporting requirements of this bill.

In response to Representative Powell’s question regarding the language, “notwithstanding any law to the
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confrary,” Ms Corlchill stated that this provision is to ensure that the federal requirements are met. In response
fo a Committee member’s inquiry, Ms Corkhill stated that the language in New Section 10 regarding
concurrent jurisdiction with the court of this state in proceedings in which a support obligation is or may be
enforced is mandated. The conferee discussed with the Committee members Section 15 regarding a fair
hearing. The Committee members discussed with the conferee modification orders. The conferee and the
Committee members discussed the definition of a “tribunal.” The conferee stated that tribunals are district
courts in the state of Kansas, but may be defined as other entities in different states. Representative Pauls
requested that tribunal be defined in this bill to mean the district court. Issues regarding the New Hire registry
and the role of the employers were discussed between the conferee and the Committee members.

In response to Representative Howell's inquiry regarding the constitutionally of this bill, the conferee stated
that challenges are expected.

The Chair announced that the hearing on SB_140 will continve on Monday, March 31 for those conferees
who were able to come on that day. The Chair stated that today s hearing will continue with testimony from
those conferees who were from out-of-town or unable to attend the Monday meeting.

Linda Jesseph. ACES festified in support of SB 140 as a custodial parent. The conferee related her personal
experience of attempts to collect child support from her children’s father who moved frequently. The conferee
stated that this bill will remedy situations where the non-custodial parent moves and adopts several aliases to
avold paying child support. {( Attachment 6)

Jaclyn Jesseph testified in support of SB 140. The conferee testified as a child whose father had not paid
child support. (Attachment 7)

Phyllis Young, ACES testified in support of SB_140. The conferee related her personal experience and
referred to the written testimony of Michelle Staley, Johnson County Chapter Coordinator, of ACES.
(Aftachment 8)

Nancy Davi

8. ACES testified in support of $B 140. Ms Davis related her experience with collection of child
support arveas:

rages and the difficulty in collecting the child support,

Susan Clemons testified in support of SB 140. The conferee related her personal experience with frying to
collect child support from her ex-husband. The conferee questioned the contention of the right to privacy
when a single custodial parent is not receiving court-ordered child support. The conferee stated that child
support is not about the rights of the parents, but the rights of the child or children that are involved.
{ Attachiment 9

Mr. Jim Dolenz presented written testimony in opposition to SB 140, and waived his time for oral testimony.
M. Dolenz cited several concerns with SB 140 as to invasion of privacy and circumvention of due process.
The conferee stated that in any legal due process by which an individual is required to invohmtarily surrender

personal property or cash should be presided over by a sitting judge. not an SRS surrogate. (Attachment 10)

Mark Forsyth from Stark, Kansas testified in opposition to SB 140. Mr. Forsyth related his personal
experience in which he requested a hearing fo clarify the amount of arrearages, because the SRS had notified
him that his fax return was to be intercepted. The conferee stated that he presented cowt records of payment as
well as a chart showing the individual dates that the child su port was due. The conferee stated that the
difference between the amount paid and the amount due was $67.23, but that SRS determined that he was
behind $569.99 and upheld their right to take his tax return. The conferee stated that he appealed this finding
and a determination has not been made during the five months since the appeal. The conferee stated that SRS

agkad the couwt tn imeregace the amaomint nf ~hild gunynopt naid  The canfores relatod that tha midos Ffoimd that Tl
RO vy LA L LY L Cadh e cliiaisuan 08 CIRIG S LERFLAUAL L RFctiie, BT LUBBIVEDY 1 UaiUR wid b FRERESL LRSULAL LI el it
R o

SRS figures were inflated by over three hundred dollars a month. The conferee questioned the ability of the
SRS to administer additional responsibilities. (Attachment 11

Sherry Smith, Kansas Tenth Amendment Society testified in opposition to SB 140. The conferee in referring
to the new hires directory, stated that this bill is an invasion of privacy. The conferee cited the definition of
“state” on page 8 of the bill referring to foreign jurisdictions. The conferee discussed the term “tribunal.”
The conferee stated opposition to giving the SRS more power. (Attachment 12)

Roger Mundy, Chairman of the Kansas Tenth Amendment Society testified in opposition to SB_140. The
conferee stated several objections to the bill including the mandate by the federal government for such a bill.
The conferee stated that this bill violates constitutional state’s rights. (Attachment 13)

Joseph Ledbetier testified in opposition to SB_140. The conferee stated that this bill violates the 5th, and
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1-4th amendments of due process, and privacy of the 4th amendment. The conferee stated that there are already
laws to collect child support. The conferee stated that participation of non-custodial parents was not sought in
the development of this bill. The conferee asked to whom is the SRS accountable to? The conferee stated that
under this system there was no post-custody recourse. The conferee expressed his concern with the Janguage
i the bill referring to a tribunal. The conferee stated that there could be a system of tribunals if the SRS

subconfracted the collection of child support to others. (Aftachment 14)

The Chair recessed the hearing on SB 140 and adjourned the meeting at 5:45 p.m.

The next meeting is scheduled for March 31, 1997,
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10 AN ACT concerning criminal procedure; relating to registration of per-
11 sons who commit certain crimes; amending K.S.A. 224901, 22-4902,
12 22-4905, 22-4906, 22-4908 and 22-4909 and K.S.A. 1996 Supp. 22-
13 4904, 22-4907 and 45-221 and repealing the existing sections; also
14 repealing K.S.A. 1996 Supp. 45-221d. :
15 1
16  Be it enacted by the Legislature of the State:of Kansas:

17 Section 1. K.S.A. 22-4901 is hereby amended to read as follows: 22-
18  4901. K.S.A. 22-4901 through 22-4910; and amendments thereto; shall
19 be known and may be cited as the Kansas erimes against ohildron and
20  sex offender registration act.

( 7 As Amended by Senate Committee
T Session of 1667
' Rep. Carmody §_’7
' SENATE BILL No. 291 March 27, 1997 5 -
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-2l Sec. 2. K.S.A. 22-4902 is hereby amended to read as follows: 22-
( 22 4902. As used in this act, unless the context otherwise requires: —:(1)
23 (a) “Offender” meansta sex offender as defined in subsection (bjpa : (2)
24 violent offender as defined in subsection (d)eRlany person who, on ! (3)
’

25 and after the effective date of this act, is convicted of any of the following
26 crimes when the victim is less than 18 years of age:

(A) _27 L-@-&ﬁl(idnapping as defined in KS.A 21-3420 and amendments
28 thereto, except by a parent;
(B) - 29 aggravated kidnapping as defined in K S.A. 21-3421 and amend- '
30 ments thereto; or . |
(C) 8L |8l criminal restraint as defined in K.S.A. 21-3424 and amendments (4) any person clonwc;ed 0_2 any offthhe
32 thereto, except by a parent; , following criminal sexual conduct if one of the
(5) "33___‘[@)}_5071;/ conviction for an offense in effect at any time prior to the parties involved is less than 18 years of age:
| 34 effective date of this act, that is comparable to any crime defined in (A) Adultery as defined by K.S.A. 21-3507,
(3) or (4) 35 subsection, or any federal or other state conviction for an offense that and amendments thereto;
' i 32 under the laws of this state would be an offense defined infehis) subsection; ' (B) criminal sodomy as defined by
oo I subsection (a)(1) of K.S.A. 21-3505, and
(6) 38 Eﬁ;‘lban attempt, conspiracy or criminal solicitation, as defined in amendmentg t%\(erzzto;
39 KSA gnd amendments thereto, of an (C) promoting prostitution as defined by

(3) or '(4\ 40 offense defined infihis)subsection, ‘
7 41 Upon such conviction, the court shall certify that the person is an of-
42 fender subject to the provisions of K S.A. 22-4901 et seq. and amendments
( 43 thereto and shall include this certification in the order of commitment.

K.S.A. 21-3513, and amendments thereto;

(D) patronizing a prostitute as defined by
K.S.A. 21-3515, and amendments thereto;

(E) lewd and lascivious behavior as defined
21-3301, 21-3302 or 21-3303 by K.S.A. 21-3508, and amendments there_to; or
, (F) unlawful sexual relations as defined by
K.S.A. 21-3520, and amendments thereto;
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to the effective date of this act, that is comparable to a sexually violent

crime as defined in subparagraphs (1) through (9);_(13“(*& any federal or
other state conviction for a felony offense that under the laws of this state
would be a sexually violent crime as defined in this section;

41 459 kan attempt, conspiracy or criminal solicitation, as defined in
KSA - d amendments thereto, of a

sexually violent crime, as defined in this section; or

a2} yany act which at the time of sentencing for the offense has

been détérmined beyond a reasonable doubt to have been sexually mo-
tivated. As used in this subparagraph, “sexually motivated” means that
one of the purposes for which the defendant committed the crime was
for the purpose of the defendant’s sexual gratification.

(d) "Violent offender includes any person who, after the effective
date of this act, is convicted of any of the following crimes:

(1) Capital murder as defined by K S.A. 21-3439 and amendments
thereto;

(2) murder in the first degree as defined by KS.A. 21-3401 and
amendments thereto;

(3) murder in the second degree as defined by K S.A. 21-3402 and
amendments thereto;

(4) voluntary manslaughter as defined by K.S.A. 21-3403 and amend-
ments thereto;

(5) involuntary manslaughter as defined by K S.A. 21-3404 and
amendments thereto; or

(6) any conviction for an offense in effect at any time prior to the
effective date of this act, that is comparable to any crime defined in this
subsection, or any federal or other state conviction for an offense that
under the laws of this state would be an offense defined in this subsection;
or

(7) an attempt, conspiracy or criminal solicitation, as defined in
KSA ; nd amendments thereto, of an

offense defined in this subsection.

Upon such conviction, the court shall certify that the person is an of-
Jender subject to the provisions of K.S.A. 22-4901 et seq. and amendments
thereto and shall include this certification in the order of commitment,
Convictions which result from or are connected with the same act, or
result from crimes committed at the same time, shall be counted for the
purpose of this section as one conviction. Any conviction set aside pur-
suant to law is not a conviction for purposes of this section. A conviction
from another state shall constitut\e a conviction for purposes of this sec-
tion,

{e} (&) (e) “Law enforcement agency having jurisdiction” means the
sheriff of the county in which the offender expects to reside upon the

(10)

| , 4
(12)

a
2|1-3301, 21-3302 or 21-3303
(13)

-2

21-3301, 21-3302 or 21-3303
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Convictions which result from or are connected with the same act, or
result from crimes committed at the same time, shall be counted for the
purpose of this section as one conviction. Any conviction set aside pur-
suant to law is not a conviction for purposes of this section. A conviction
Jrom another state shall constitute a conviction for purposes of this sec-
tion. '

(b) “Sex offender” includes any person who, after the effective date
of this act, is convicted of any sexually violent crime set forth in subsection
¢b} (c). Upon such conviction, the court shall certify that the person is a
sex offender and shall include this certification in the order of commit-
ment. Convictions which result from or are connected with the same act,
or result from crimes committed at the same time, shall be counted for
the purpose of this section as one conviction. Any conviction set aside
pursuant to law is not a conviction for purposes of this section. A convic-
tion from another state shall constitute a conviction for purposes of this
section.

) (c) “Sexually violent crime” means:

(1) Rape as defined in K.S.A. 21-3502 and amendments thereto;

(2) indecent liberties with a child as defined in K.S.A. 21-3503 and
amendments thereto;

(3) aggravated indecent liberties with a child as defined in K.S.A. 21- (

3504 and amendments thereto;

(4) criminal sodomy as defined in subsection (a}2) and (a}3) of A

K.S.A. 21-3505 and amendments thereto;

(5) aggravated criminal sodomy as defined in K.S.A. 21-3506 and
amendments thereto;

(6) indecent solicitation of a child as defined by K.S.A. 21-3510 and
amendments thereto;

(7) aggravated indecent solicitation of a child as defined by K.S.A.
21-3511 and amendments thereto;

d'by KS.A. 21-3516 and

{38) | sexual exploitation of a child as define

amendments thereto;

~—

E(-I-E)jﬂaggravated sexual battery as defined by K.S.A. 21-3518 and
amendments thereto; ox
yaggravated incest as defined by K S.A. 21-3603 and amendments

f
Stfbsection (a)(2) and (a)(3) of
|

(T)

thereto; or {

{0y EM_;} yany conviction for a feleny offense in effect at any time prior ~-—~

(10)

(11)

!
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BILL GRAVES, GOVERNOR OF THE STATE OF KANSAS

KANSAS DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES

915 SW HARRISON STREET, TOPEKA, KANSAS 66612

TO:

FROM:

RE:

ROCHELLE CHRONISTER, SECRETARY
March 27, 1997

House Judiciary Committee Members
Rochelle ChronisterQ\Dgxu\\U

Senate Bill 140

In the past few days | have had the opportunity to be in contact with my
counterparts who are CEQ's of similar agencies in other states and asked many
questions of them. This is not a scientific poll, as not all the states were present
at the meeting, but there were 20-25 states represented. Below are the answers
to some of my questions.

1. Q.

Has your state passed the necessary legislation to fulfill the
requirements of the Child Support Enforcement provisions in the federal
welfare reform act?

Utah, South Carolina, Wyoming, and Virginia all told me they had passed
their legislation. Ohio and Oregon already had the necessary legislation
on the books except for some technical amendments in Ohio, that they
have already passed this session. The Mississippi bill had passed both
houses and was in conference committee. Several other states told me
they had the bill through one house and were working in the second
house.

Why are other states’bills not as long as the Kansas bill?

The size of the bill depends on what was already present in state law.
Ohio told me they had done a major rework of their child support laws
two years ago; therefore, their bill was very brief. Some states chose to
separate the different parts of the law into different bills. As an example,
the Idaho bill Senator Brownlee discussed during floor debate in the
Senate, which is only eight pages long, was one of 11 bills that state is
involved in passing to reach compliance.

Nouwse S—L&.Q{c(qrj
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3.

Q. Why did Congress include the bill in the welfare reform legislation?

A. Congress had been working on a Child Support Enforcement Bill for two

years, and had chosen to model the bill after Massachusett’s bill. My
understanding is that since Congress was removing the safety net that
was the old Aid to Families with Dependent Children (AFDC) Program as
an entitlement, they decided that the new safety net should insure that
both parents contribute to a child's support through increasing the tools
that all states had available to them to collect all the child support
possible. A motion was made on the floor of the U.S. House of
Representatives to remove the child support provisions from the bill and
it failed 400-6.

. What are the penalties for not passing this bill?

. I have included a copy of Sen. Dave Kerr's conversation with Ron

Haskins, who is the Staff Director for the U.S. House of Representatives
Human Resources Committee, and is probably one of the two or three
most knowledgeable people in the country on the federal bill. Mr.
Haskins indicates we would lose $5 million off of our TANF grant for
certain, the first year, and increasing amounts each year after that. He
also speaks about the $29 million which the federal government provides
to support our child support program, and if the Secretary of Health and
Human Services would not certify our program, we would start losing that
money. Finally he states that Kansas could lose the entire TANF grant
of $101.9 million; although he did not see that as an immediate threat,
and neither do | as that is an extraordinary measure.

. When would penalties start being assessed?

. The penalties would start the first day of the first quarter after each

state's legislature adjourns in 1997. This means July 1, 1997 in Kansas.

. Are there ways we could change the legislation and still meet the

mandate from the federal government?

. Yes, as long as the basic thrust of the bill remains. We have written this

bill as a "bare bones" bill, but we are willing to work with you on what is
possible to change. The federal bill requires that we have a "new hires
registry"”, but it is our decision as to where it should be located and how
we make it work. We chose to not put sanctions on Kansas employers;
although the federal bill would allow us to do so. We have reached an
agreement with financial institutions on how they could be reimbursed for

Page 2



participating in locating assets of non-custodial parents who have not
paid their child support.

Sanctions could be added to the bill for anyone in our employ or the
employ of one of our contractors who accesses information on anyone
who is not in arrears of their child support. A sunset could be added to
the bill which would allow the legislature to study the provisions in other
states' laws to see what other ways are used to implement parts of the
bill. The Administrative Hearings could be moved to the Department of
Administration (a position I've advocated since coming to SRS to avoid
any appearance of a conflict of interest). Senator Bond and
Representative Shallenburger have written to the Congressional
delegation, letting them know of their displeasure with the requirements
of the bill. A Concurrent Resolution could be passed by both houses
expressing the Kansas legislature's position on this legislation to
Congress. In summary we are willing to work with you in any way we
can, but the bottom line still is that we need the legislation.

In closing let me say that if you pay your child support, you will never become a
part of this system. One-third of those now receiving benefits from the welfare
rolls would not be there if child support was being paid. Children deserve the
support of both parents and taxpayers deserve not to pay the millions of dollars
necessary to support those who are on the rolls only because child support is not
paid.

RC:hb
Enclosure
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NOTES FROM TELEPHONE CONVERSATION BETWEEN SENATOR DAVE KERR AND
MR. RON HASKINS ON MARCH 17, 1997. (Staff Director, Human Resources
Committee)

1)

3)

What are the financial consequences of not passing a bill like SB 140
to put us in compliance with child support enforcement
requirements? ‘

L]

5% penalty + $5 million (certain)

If we cannot be certified as being in compliance, Secretary of
Health and Human Services could give us some temporary
breathing room but would be justified in taking all IV-D money.
Loss - $25.3 million administration funding and $4.2 million
performance incentive payment.

Also, have to certify that¥e are IV-D qualified in order to
receive TANF funding. $101.9 million. Could lose all of it
although such a thing has never happened.

Would be willing to have the foregoing put in writing for us from the
Office of Congressional Research. Could not be done in time for this
meeting.

How much flexibility do we have?

After working with states for more than two years, very
specific guidelines have been laid out by the Feds, states have
no real flexibility.

Action in other states?

Has been told Mississippi has passed all legislation but has not
seen and has doubts.

Oklahoma hit a problem when the assertion was made that
“State required child support orders” meant every case would
be a government case. This is not true. It is estimated 1/3 to
1/2 of all cases will not be a part of this system. Mostly,

A~



these will be cases where the :

. Mother and father agree and have a good record
. The Judge says it should be outside the system

5)  What information would be required from employees?

. “Name
. Employer address
. Social Security number

6) What is the deadline? When could we start losing money?

. First day of first quarter after the end of the session.
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Before the House Committee on Judiciary
March 27, 1997
Senate Bill 140 - Child Support Enforcement

Mr. Chairman and members of the committee, thank you for this opportunity to testify
concerning Senate Bill 140 and the Child Support Enforcement Program. The primary
responsibility of CSE is to help children by establishing regular, adequate support
payments and enforcing past due obligations. This service on behalf of children has
gained new importance under welfare reform, as the old safety net of public assistance
is replaced by personal and parental responsibility.

For the sake of the children served by SRS, our existing child support remedies and
procedures must be improved. In recent years CSE collections have soared, and we
are now collecting a record-high 57% of each month’s court-ordered support — but that
still leaves a 43% gap in our safety net. Add to that the harsh reality that only half of
the children who ought to have orders actually do have one, and the need to improve
our safety net is clear indeed.

| want to stress that we are seeking to improve existing procedures, not embark on
experimental adventures. The program improvements in Senate Bill 140 have been
used successfully in many other states, some for more than a decade. It is time for
Kansas to catch up. :

One of the most useful improvements will be speedier reporting of new hires. Make no
mistake, the information about new employment is already being reported to the State
of Kansas — we've just never called it “new hires reporting.” Information from the W-4 —
the employer and employee’s name, address, and tax identification number — is already
being reported to the Department of Revenue for state income tax purposes and to the
Department of Human Resources for employment security purposes. Senate Bill 140
only changes the due date for that information, to get rid of our 4- to 6-month delay in
finding CSE parents who have new jobs. Today at least 23 states are successfully
operating new hires directories, including our neighboring states of Missouri, Colorado,
Oklahoma, and lowa.

Another useful improvement to our safety net will be expansion of our existing
administrative procedures for enforcing court-ordered support obligations. Since the
mid-eighties we have successfully collected support from unemployment benefits, tax

%%Sd @CQ\‘C\\CU’;%
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refunds, and state lottery winnings using only administrative procedures. S.B. 140
builds upon this successful experience. Again, we are not breaking new ground by
expanding our administrative procedures — at least 23 states have administrative
procedures to establish or enforce support obligations. It is time for Kansas to catch

up.

Kansans who feel they have been wronged in the process have the right to be heard in
court. The "myth" of an omnipotent SRS secretary is just that — a myth. The authority to
encumber or seize property only applies post-judgment, after debtors have had their
day in court. And they remain entitled to a hearing before an objective judge or hearing
officer concerning each collection action.

Some have said that no state has passed the laws needed to bring them into
compliance with the CSE provisions of welfare reform. Not true — Utah, South
Carolina, and Virginia have passed bills; Ohio passed theirs two years ago, with most of
the federal mandates in it; Oregon didn't need a bill, their measures are already
enacted: Mississippi’s bill has passed both houses and is in conference; Missouri’s has
passed in the House and is in the Senate; Oklahoma’s legislation was passed by the
Senate and is in the House. Some have questioned the size of our bill, comparing it to
an ldaho bill of less than a dozen pages. In reality, that Idaho bill was only one of 11
bills relating to CSE, totaling about 125 pages, some enacted in previous sessions.

The measures in Senate Bill 140 are not cutting-edge ideas — states have been using
them for years — and it is time that we in Kansas put them to work on behalf of our
children, too. The bottom line: This is about taking care of Kansas kids, making sure
that they have a child support “safety net” they can depend on.

Rochelle Chronister
Secretary



STATE

New Hires
Reporting

ALABAMA

ALASKA

ARIZONA

ARKANSAS

CALIFORNIA

COLORADO

CONNECTICUT

DELAWARE

DIST. OF COLUMBIA

FLORIDA

GEORGIA

GUAM

HAWAII

IDAHO

ILLINOIS

INDIANA

IOWA

KANSAS

KENTUCKY

LOUISIANA

MAINE

MARYLAND

MASSACHUSETTS

MICHIGAN

MINNESOTA

STATE New Hires .~
Reporting

NEVADA
NEW YORK X
NEW HAMPSHIRE
NEW JERSEY
NEW MEXICO
NORTH DAKOTA
NORTH CAROLINA
OHIO X
OKLAHOMA X
OREGON X
PENNSYLVANIA
PUERTO RICO
RHODE ISLAND
SOUTH CAROLINA X
SOUTH DAKOTA
TENNESSEE
TEXAS X
UTAH
VERMONT X
VIRGIN ISLANDS
VIRGINIA X
WASHINGTON X
WEST VIRGINIA X
WISCONSIN
WYOMING

MISSISSIPPI

MISSOURI

MONTANA

NEBRASKA

As of January 1997

Printed: 3/27/97 (12:01)

T C CFFICEWPMMNIAMIELEGISLATMS9NBIG-BILLIST-NHD24.037

New Hires Directory
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STATE Has For:

NEVADA X Paternity, order
support (incl.
arrearages)

NEW YORK

NEW HAMPSHIRE

NEW JERSEY

NEW MEXICO

NORTH DAKOTA

NORTH X n/a

CAROLINA

OHIO X Establish
paternity, inc.
withholding

OKLAHOMA X n/a

OREGON X Estab. paternity
and support,
modifications

PENNSYLVANIA

PUERTO RICO

RHODE ISLAND

SOUTH

CAROLINA

SOUTH DAKOTA

TENNESSEE

TEXAS

UTAH X Establish orders

VERMONT

VIRGIN ISLANDS X n/a

VIRGINIA X Establish and
enforce orders

WASHINGTON X Establish and
enforce orders

WEST VIRGINIA X Paternity

establishment

WISCONSIN

WYOMING

S = Has For:

ALABAMA

ALASKA X Order support,
inc. withholding,
medical support

ARIZONA

ARKANSAS

CALIFORNIA

COLORADO X Paternity
establishment

CONNECTICUT

DELAWARE

DIST. OF COLUMBIA

FLORIDA

GEORGIA X Establish support
order, inc.
withholding

GUAM

HAWAII X Establish and
enforce support

IDAHO

ILLINOIS X n/a

INDIANA

IOWA X Establish
paternity &
support, inc.
withholding,
enforcement
(bank levy, lic.
sanctions)

KANSAS

KENTUCKY X n/a

LOUISIANA

MAINE X n/a

MARYLAND X n/a

MASSACHUSETT X [nc. withholding,

S bank levies

MICHIGAN

MINNESOTA X n/a

MISSISSIPPI

MISSOURI X Establish
paternity and
support,
enforcement

MONTANA X n/a

NEBRASKA

As of January 1997 (& per 1995 survey by Arizona)

Printed: 3/27/97 (12:17)

JLC: CAOFFICE WPWANUAMIELEGISLAT\M997\8IG-BILL\ST-ADM26.037

True Administrative Procedures
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DEPARTMENT OF HEALTH & HUMAN SERVICES Administration for Children «. _amilies
Region VIl
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Room 278, Federal Office Building
601 East 12th Street
Kansas City, Missouri 64106

March 11, 1997

Mr. James A. Robertson, Administrator
Child Support Enforcement Unit

Department of Social and Rehabilitation
Services

P.O. Box 497

Topeka, Kansas 66601-0497

Dear Jim:

This is in response to your request regarding the estimated amount
of Federal funding Kansas could anticipate losing if their IV-D
State Plan were found to be out of compliance.

Kansas received approximately $4.2 million in performance related
child support incentive payments and approximately $25.3 million in
Title IV-D funding for the administration of its child support
program in Federal fiscal year 96 (October 1, 1995 through

September 30, 1996).

As vyou know, PL 104-193 introduced several new child support
enforcement requirements which, pursuant to 454 and 466 of the
Social Security Act, must be reflected in State law in order for a
State to maintain an approved Title IV-D State Plan. If a State
fails to enact any of the required State laws or procedures under
Section 466, or otherwise fails to comply with any State plan
requirement under Section 454, they are at the risk of having their
State plan disapproved and of losing all Federal IV-D funding.

If you have any further questions or need further assistanc
please contact Sharan Lesmeister at 816-426-3584, extension 158

1ce,

Sincerely,

Max W¢ Smith
Director, Office of
State and Tribal Operations



Road Map for Senate Bill 140
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3/27/97

1 | [new]; 313 | New Hires
Reporting

Creation, [unction

of clirectmy

New mechanism for Iocating absent parent’s current
employment. CSE now gets this information from automated
malch with Employment Security (DHR), whose data is 4 to 6
months old. Dala will be used for service of process lo initiate
juclicial action for esl'al)]islling paternily and/or a support order,
modifying currenl support, or enforcement, to serve an initial
administralive order or nolice (sec S§ 8-24 ]Je]ow), or to serve a
copy of an existing income witllholding order on the new

employer.

%busé— G.i.&&t‘{‘
AHoch menT

2 [new]; 331 | Paternity

S

KDHE to provide
services for
Volimtary
aclznowledgment

of paternily

Expancls existing process. Kansas has long had a "simple, civil
proceclure for volunta ry aclznowledgment of paternity” that
parents could access lwo ways: (1) Through in-hospital
aclznowleclgment at child’s birth (recorcling the father’s name on
the birth certif'icate), or (2) tllrougll district court under KSA
38-1130 (no court file or record created; ct. sends papers to
KDHE to record father’s name on birth certi[icate).

The new measure adds KDHE (V ital Statistics Div'n) as a

location where parents may receive this service.

\

%1:,\
<

.3. 140 - Expanded “Road Map”

SRS, Clnl(l qupponl B n{oruuncnl
3/12/97 Page 1



3 [new; 369

License
sanctions
(drivers /
professional)

If an outstancling
Su]apoena or
warrant (addecl to
existing
nonpayment

grounds)

Expands scope of existing sanctions involving drivers licenses
and professional/ occupa'tional licenses. Court discretion

whether to apply either sanction.

clriving privﬂeges for non-payment of support upon fin(ling of
contempt, if 6 months’ arrearages are owed or there is

substantial failure to Comp]y with court payment plan.

(with hcense) to obtain ct’s release ({uﬂ payment of arrearages,
compliance with payment plan, etc. -- whatever salisfies the
courl’s expectations). Grace period would also apply to a

sanclion based on a sul)poena/warrant.

Under exisling law (KSA 20-1204a), the court may restrict

Under existing law (KSA 20-12044), the court may initiate
suspension of a professional Iicense for non-payment of support

upon a [‘inding of contempt. Debtor has a 6-month grace period

Access to
information ;

private recorcls

Individuals in case
regislry;
employers ; pu]alic
utilities & cable
TV; financial

. ? . .
inst'ns; immunity.

This section is the private sector companion to KSA 39-758
(8§74 ]Jelow). [t grants immunity for goocl faith disclosures ]Jy
the person or entity {urnishing information, and provicles for

either formal (]Jy subpoena) or informal (l)y agreemenl) access.

Individuals in case 16 3istry - would apply only to IV-D cases.

23-4,114 for both parents to provide specific information.
Custodial parent in a PA (pul:)lic assistance) case must ah‘eady

keep CSE updated to meet cooperalion requirements.

(cont’d)

(see 73 below). It is subject to the saleguards of KSA 39-759

Expancls existing requirements under KSA 23-4,113 and KSA

@
S.Ig 14‘0 - IEX]‘)(’\I](!CCI ”IQOE\(] Map"

SRS, Child Support Enforcement

3/12/97
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4 Access to Emp]oyers - expancls access currently authorized under KSA
(con information; 23-4,108(a), which allows the obligee (including CSE) to
tinu private records obtain wage, benefits, and address information if the employee—
ed) [cont'd] parent is an obligor (i.e., has a support order). This new section

allows similar inquiry when CSE needs to establish an order;
info. allows advance preparalion of Guidelines worksheet ({'or
agreed order or trial). Employer would have to [urnish same

. . . ’
lll[()lflllc’\LlOll 11 responsc lo courl's SU])POOH(’I.

Utility, cable TV, & financial institulion customer records - To

extent that such records could be obtained by ct. su]apoena, this

new section allows informal access to the same information. In
the case of financial instilutions, similar immunities under
federal law were immedia tely effective upon enaclment of
PRWORA; because [in. inslitutions are lligllly regula ted under

federal & state 1aws, immunities are needed at both levels.

o

[new]; 372 Financial Agreements for IRS 1099 information (‘[urnis]led l)y federal agency) will be the
Institutions data matches primary way CSE identifies debtors’ bank assets. This section
gives fin. institutions the option, with concurrence of SRS, to
adopt procedures.such as electronic/magnetic data transfers as
alternatives to individual su]opoenas and requests for

information, Jevies (under 822), or garnishments.

SRS, Child Support En[orcemenl

B, 140 - Expanded “Road Map” 3/12/97 Page 3



6 [new]; 317 | License

appiications

Qccupationai,
proiessionai, &

marriage licenses;

IECOI(] SSN

The full mandate is a “iaunciry list” of records and
appiications on which the parents’ social security number must
be recorded. Kansas laws and proce(iures aireaciy require SSN's
to be provicie(i, as manciateci, except in 2 instances -- not all
proiessionai/ occupationai applications require the SSN , and
marriage license appiications do not require the SSN.

It is wi(ieiy 1:ecogni7.e(i that imving the absent parenl’s social
securily number is vital for iocating both the person and assels.
CSI, tin:ougii the federal parent locator service (FPLS), is
generaiiy able to obtain an SSN; this process does require
information about the absent parent’s iamiiy that not all
custodial parents have. If the absent parent has filed one of the
applications listed or been involved in a listed proceeciing (sucil
as ciivorce), ilaving the SSN in the records can be beneficial.
Recorciing the SSN in the death certificate records also allows
verification that an absent parenl is deceased. This is
particuiariy ileipi‘ui when names are the same or similar
(Exampie: ]oiln Smith, Sr. or Jr)

SSN'’s obtained i)y CSE and ils conlraclors are suioject to
the Saieguarcis of KSA 39-759. Agencies receiving SSN
information on appiications are sui)ject to limitations under

federal laws concerning non-IV-D use and disclosure of SSN’s

R
S.B. 140 - Expancieci “Road Map”

SRS, Child Support Enforcement
3/12/97 Page 4




7 [new]; 351 Modification of
current supporl

in IV-D cases

W]Jen ct. must
presume change of
circumstances (3-

yr cycle of review)

Federal law alreacly requires states to have and use a system
(3-year cycle) for reviewing and mocli[ying current support
ol)ligations in their TV-D caseloads. In Kansas, the 3-year cycle
is part of CSE’s internal procedures and is not statutory.
Kansas is able to meet federal time frames even with full
application of the KS Guidehnes; SRS has optecl not to seek
au tllority to apply a COLA (cosl of living ac‘justment) or an
auloma Lcd, summary review inslead.

One ‘C]Jange is neecled, however. Modifications within the 3-
year cycle must be made without requiring proof of a substantial
change in circumslances since the last modification (or
establishment of current support). Modifications outside the
cycle (i.e., additional motions during the 3-year period) must
require proo{' ol a substantial change in circumstances. Under
existing Kansas law, proving a clmnge of circumstances
warranling 1:e—application of the Guidelines is usua“y not a
prol)lem; it does prevent parents [rom al)using judicial resources
and un fairly 1)urclening the other parent. By applying a
presumplion, §7 meets the federal requirements without

overlurning the sound 1ega1 principles in Kansas’ existing law.

=13, 140 - Expandccl “Road Map”

SRS, Cl\il(l Supporl Enrorcemenl

312097 Page
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———————————————————— Administrative

PIOCE&UIGS

General

Info rmalion

In 1984, the Congress require& states to adopt expedite
processes for establishing and e11forcing support obligations ;
paternity was added in 1993. Compliance was determined by
time frames for initiating and completing these actions.

xpedited processes were not nece arll admlni trative

processes; stales (lﬂze Kansas) that could meet the time frames
using juclicial processes were granted waivers. With respect to
procedures for estab/is/fzing the duty lo support, the amount of
current support, and jndgments for reiml)ursement, Kansas'
CSE will continue to rely solely upon juclicial procedures,

including negotiate& agree& orders. (Due to clmnges in federal regs

regar(]ing the use of juclicial proce(lures for estal)lisllment, the old waiver has

become ol)solete.)

With enactment of PRWORA, the Congress has specifiecl
that the IV-D agency (SRS) must have the authority, without
:relyi,ng on another judicial or administrative tribunal, to take

‘certain aclious. ']llese are true administrative ptocedures,

within the context of expeditec{ processes. The reason lor
requiring states to adopt these administrative procedures --
results. Over the years a pallern emerged, inclicating that states
using administrative procedures tend to outperform states that
rely on judicial procedures. This is consistent with Kansas’
experience for malzing collections from Unemployment
[nsurance benefits. W hen the federal ban on attaching Ul

S.Ig. 140 - Expancle(l “Iin\(l I\’lap"

SRS, Child Support Enforcement
3/12/97 Page 6




———————————————————— Administrative | General benefits was lifted with respect to child support, Kansas elected
Procedures Information lo use its State Debt Setoff process, rather than individual
(cont'd) garnishments, to make these collections. As a result, Kansas
has ranked first or second in the nation over several years for
the effectiveness of our UT collection process. This e[‘fectivenessr
stems [rom automated batch processing, with appropriate
Safeguards in the form of notices and opporlunily for llearing,
as well as system edits and alerts for worker intervention.
Sections & through 15 of SB 140 are general provisions
applical)lc Lo the seven spcci[ic actions [or which 1V-D
administrative procedures are mandated. These general sectiond
provicle. the framework within which the actions of §8§ 16 - 24
must fit .
8 [new]; 325 Adminislrative chcralaility; Seclion & preserves Kansas’ sovereign immunily under the 11t
Procedures - sovereign Amendment to the fullest extent possi]gle. This is important
General immuunily; KSA because fuuy 30% of IV-D cases involve inlerstate activities.
placement
9 [new],' 326 Administrative Delinitions Section 9 provides standard definitions.
& 314 Procedures -
General

o3, 140 - Expanclccl “Roa(l Map"

3/12/97
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10 | [new]; 325

Administrative
Procedures -
General

Sulnject malter
jurisdiction;
powers of Sec'y of
SRS; authorized

agenis

Section 10 specifies subject matter limitations, the powers to
carry out the administrative actions, and persons to whom the
powers may be clelegatecl. [t is important to note that we expect
our contractors, inclucling court trustees, to also use

administrative procedures for their enforcement clu‘ties, but we
will recuire appropriate contractual assurances against misuse of

such authori ly.

11 | [new]; 326

Administrative

1DIOCC(1UI,'CS -

General

Jurisclic[ion over

persons; service

Section 11 addresses jmtisdiction over persons -- the autllority
granted in seclion 10 cannol be exercised unless the person or
entily involved has received appropriate notice and, al
appropriate stages, opportunily for a meaning'[ul hearing (see
§815 and 80). The agency must meet state and federal
Constitutional requirements -- particulaxly due process and

equal protection -- in addition to statutory requirements.

12, | [new];325

Adminis trative

Procedures -

General

Option lo waive

IiglltS

Section 12 makes it clear that persons may waive their rights if
they choose. Any waiver is su}aject to the same Conslitutional
limitations as would apply in court actions. In particular, the
right must be waivable (for example , 1o waiver can cure a lack
of sul)ject matter jurisclic*tion) and the person must understand
the right Leing waived.

S.B. 140 - Expanded “Road Map”

SRS, Child Support Enforcement
Page 8
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13 | [new]; 325 Administrative

PIOCB&XIICS -

Generai

Admin. orders ;

corrections

Section 13 sets out the minimum elements that must be in any,
administrative order -- information that identifies the case, the
iin(iings un(ieriying the order, who to contact (for additional
information or to request an administrative ilearing) , and the
time limits for requesling review. This section provicles for
minor corrections in the order’s text -- the juciiciai paraiiei is th
order nunc pro tunc -- which is also su])ject to administrative

review on request.

14 | [new]; 325 Administrative
Procedures -

G enerai

Ju.ciiciai
Enflorcement of
Administrative
Orciers; 2-year
limit on su]opoenas

and certain orders

'1‘1oncompiiance with an administrative order or nolice, the bill

Instcaci of authorizing CsEk itseif to impose sanclions for

requires CSE to go to district court for such sanctions. This
assures that sanctions will be appiie(i impartiaiiy i)y a juclge
iiaving the requisite skills and ienowie(ige. With respecl to
certain orciei's, a 2-year limitation on enforcement is proviciecl tc
aiiow persons (sucii as financial institutions and utilities) to
purge obsolete orders and sul)poenas without WOITY. The 2-year
perioci allows even the mostiy iengtiiy appeal to be completeci

i)C[Ol’C tilC issue i)ecomes moot,

=.B. 140 - Expancicd “Road Map”

3/12/97

4-9

SRS, Child Support Enforcement
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16 | [new];325

Aclministra Live
Procedures -

General

Request for Fair
Hearing; speci'fics

Section 15 sets out speci'fic proceclures for administrative
reviews (fair hearings). The SRS Appeals Section is
administered separately from the agency’s substantive programs,
inclucling CSE, and is even housed at a separale location to
assure that hearing olficers may render impartial decisions.

General proceclures for requesting and conclucting fair
]1earings are sel oul in Kansas Administralive chulations and
the Kansas Administrative Procedures Act. Section 15 only
establishes time [rames for requesling reviews, establishes when
CSE’s actions may and may notl be suspended (stayed) while the

review is pendmg, and addresses issues unique to CSE cases.

16 | [new];325
(e)(1)(B)

Administra live
Procedures -

Sul)poenas

When sul)poena
may be issued;
comphance

oplions; inlerstale

Seclion 16 sets oul procedures for IV-D administrative
su]apoenas, modeled on the existing code of civil proceclure.
These sul)poenas are orz/y for production of records. An option
is provided il actual copies are not needed; when that oplion is
availa]o]e, respondent may determine whether il is easier to
provicle the copies or to 001nplete a form (to be furnished with
the sul)poena). The formal for a business response will allow
the documents to be used in court as eviclence, under exception
to hearsay rules, often without need for responclent to appear as
[oundation witness.

S.B. 140 - Expanded “Road Map”

410

SRS, Child Support Euforcement
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17 | [new]; 3256 | Administrative | Ordering genetic Section 17 - CSE prelers to negotiate agreed orders

(c)(1)(A) & Procedures - tesls; when esta]slishing supporl obligations; the agreed order is filed with

331 Genetlic lesting mahdatmy; the court. A man who is uncertain he is the father may request
exceplions; relief genetic testing. This section sets forth when an administrative
from juclgment; order for tests is barred (ie., when a court case is pending or
resulls when palernily is not an issue under the Ross line of caselaw.

It also sets forth when granting a requesl for an admin. order
[or Lesls is mandatory. Test results can be the basis for an
agree(l order or, il an aglfee(l order is not possil)le, introduced as
evidence in a contesled palerity aclion Llnrougll courtl.

Notlling in the section would aflect a court’s autllorily to
order genetic testing.

' In Ross [245 Kan. 591, 783 P.2d 331 (1989)] the KS
Sup.CL. ruled that il the mother was married at the relevant
time, paternily would not be an issue unless the court, alter a
11earing, found that determining the biological parentage of the
child would be in the child’s best interests.

#p!

RS, Child Support Enforcement
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18

Administrative
Procedures -
Order for
Minimum

Payments

Order for
minimim
payments to
reduce arrearages

;
owed

Section 18 - S.B. 140 does NOT authorize CSE to issue an
administrative order estauishing a parent’s du'ty of support,
selling current supporl, or entering a judgment for
reimbursement of assistance. Federal law only requires that
CSE have the autllo*::ily, when the parent owes arrearages, to set
a minimum amount (in addition to any current o]oliga'tion) for
the parenl Lo pay each month to reduce any arrearages. The
courts in Kansas often use such orders; paying current éupport
p]us the arrcarage inslallment prolects the debtor [rom l)eing
held in contempt even when arrearages will not be satisfied for
several years under the payment plan.

Notice and an opportunity for hearing would have to prececle
enlry of an order for minimum payments. The order could only
be enforced l)y a district courl (see §15).

Administrative

Procedu res

IDCOIHG

Withholding

PRWORA requires that CSE have the auLllouLy to oxder

mcome withho]dmg Tlns mcludes auL11011Ly (1) to sewe an

Achmmshatlve service' o{ an 'e;ustmg WO is covmed by

amenclments to Llle Income Wlthholdmg ACL (§§ 26 28 Lelow)

S.B. 14‘0 - EX’PEXI’)CICCI “R()E\(] Nlﬂ]’)”

4oi 2

SRS, Child Support En(‘orcemcnt
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19 | [new];
325(c)
(1)(F)

Administrative
Procedures -

IIlCO me

Wi tllllo]ding

Initiating income
wi thholcling ;

notice to court

requnements [01 pnor notlce to the obhgm and an oppmlunﬂy
{01 heanng, among othe;‘elements 1116 admnnstratlve 1ncome
ou‘ex. Tlns w1u insure 1eady access {or persons  with an 1nte1est
in the case, especm],]y i the Kansas IV-D case closes.

Y3

20 | [new];
325(c)
()

Administrative
Procedures -

Income

Withholding

Modification of
withholdmg order;
terminalion;

notice to court

Sechon 20 addusscs wlmn modlhcahon of the admmlstratwe
mcome W1L111101(1111g or clel is mandatory (1 e, when ﬂle suppmt
[an lleanng) IL ﬂso aﬂows dlsmetlonary ad)us Lment of the
auealagc installment (1[ any) alt hough the amount that can
acluaﬂy be deducted from wages is always limited ]Jy the
Consumer Cle(ht Plotectlon Act.

Moch{ymg terms of a medlcal w:t}z]w/a’mg order (1 e.; order to
Llle plan aclnnmstratm Lo enro]l ’Llle clulcl m. group beneflts and
deduct p1em1ums) is SomeL1mes necessary 1o insure tllat the :
pl'm administrator wﬂl treal the MIWO as a quah{lecl medlcal
clnlcl,support ouler f 116 ter o{ Lhe unclerlymg 'mechcal
3upp01t oxclel cou cl only ]Je moch[lecl by Lhe coult

<3, 140 - Expan(lecl “Road I\/lap"
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44%

[new]; 325 | Administrative | Request to stay Issuance of an aclmvnstmhve IWO coild be stayed under ﬂ1e
21 | ()(1)(F) Procedures - issuanze of IWO;  [fsame conchuons allowed by the Income Wﬁhholchng Act. The
Income fair ]Jearing 111SLruchons {or requesting the [an ]1ea11ng and SLay would l)e ’
Withholding Speﬂed oul'in the notice of 111LenL 1equ11ed ])y §19. The

decision: to’ anw or blop issuance of the IW@ woulc{ have to: be
made within 46 clays same. as the Income Wlthholchng Act.

22, | [newl]; Administrative | When; _eH:ect PRWORA requires that the IV-D Program be able tb attach
325(c) Procedures - (attacllmcnt); and scize assets held in a financial institulion, as well as
(1)(G) (ii) & | Levy on cash notices; order to aLLaclnng private retirement funds.
(iii) assels dishurse; Thlough the use of court-ordered galnlslnnents, bank
agreements accounls may aheady be attached. The cllsa(lvantages of the old

process are: (1) Delay -- the longer it takes to process |
papenvoﬂz, the greater the risk of the account ]Jemg &epletecl
(2) Papenvoﬂz -- every galnlsllment requires al Jeast 4
documents (WnLLen requesl to ct. clellz, gal.nlsllment ouler,
wrilten answer {rom the ]Janlz, and the order to pay out the
plocee(ls)' an administrative levy (1( plocessed manuaﬂy)
requires only 2, documents (01c1e1 to restrict transfer and either
the bank’s response of “no assels” or an order to disburse -
ploceeds). (3) No basis for alternative plocedules, such as
electronic or magnelic transmissions. (4) Inal)ili'ty to use IRS
1099 information effec tively, because of the necessary

clisclosure to the clerk of courl.

. SRS, Child Support Enforcenent
S.B. 140 - Expanc]ecl “Road Map” 3/12/97 Page 14



23

Administrative
Procedures -
Order to
Cllange payee

As supplement to
Notice of
Assignment;
limits ;
enforcement of

other states’ orders

PRWORA requires that the IV-D agency be authorized to

cllange the payee under a support order. In other worcls, that
the IV-D agency be able to redirect assignecl payments to the
appropriate government entity.” This has not been a prolalem
in Kansas; KSA 39-764's mechanism for notice of the IV-D
assignment has worked well over the years. The new procedure
is more cumbersome and will be used only in special situations.
PRWORA requires states to recognize and enforce each
others’ orders to clm.nge payee. This may result in an employer
or clerk of court receiving conﬂicting instructions for disl)ursing
IV-D collections; the section provides an oplion for resolving
such conflicts (through an SRS fair hearing). Tt also provides
that the other state’s IV-D agency submits to Kansas’
jurisclic tion for such a determination when it serves an order to

cllange payec ]JaSGCl on a Kansas SUPPO]TI& orc{er.

24

[new];
325(c)(1)
(C)(iv) &
368

Adminis Lrative
Procedufes -

Order Of

execulion

When; Cross-
reference to wril of

execution

PRWORA requires that the IV-D agency be authorized to seize

and seﬂ assets. The existin 'uclicial )rocedures in Kansas for
g1 ¥

seizing and seuing assels (execulion) are well-established and, in
the rare instances when needed, are reaclily available to the IV-D
agency. Lor this reason the proposed measure only provicles for
adminstrative issuance of the order of execution that is normaﬂy
issued by the clerk of court; a copy would be filed in the court
case. The sheriff would continue to be the officer carrying out
the execulion, with the return going to the court. All further
I)rocee'dillgs, including any llearing on an objection }Jy the

parent, would occur in the court case. See §77.

813 14‘0 he Expancled “ROa(l IVlap"

3/12/97

Y5

SRS, Child Support Enforcement

Page 15



256 |23-4,101
371

International

In ternational

reciprocity

Amendment to provision that allows the Kansas Attorney
General to declare reciprocity with a 'foreign country, correcting
an obsolete relerence to URESA (the interstate act replacecl l)y
UIFSA) and adclressing declarations of reciprocily made by the
US State Department.

———————————————————— Income ceeieececeeeeeeeeeo | The Kansas income witlﬂlolding laws are nearly in compliance
Withholding Act with federal requirements, but some modifications are needed.
20 | 23-4,1006 Income Delinitions Kansas a]lfeady applies income witllllo](ling lo any perioclic
314 Witllholding income, nol just wages. Income sul)ject to Witllholding musl
Act include periodic workers compensalion ]Jenefits, so subsection
(cl) is amended. Also, “business day" is defined as any clay on
which state offices axe open for regular business; sce §28.
27 23—45,107 Income Qr(ler; when; KSA 23—4,107 is a 1zey section of the Income Witllllolcling
324 & 325 Withholding service; nolice Act. In general, it governs when withholding must be ordered

or may be applicd for. If withho]ding was not imme(lial'ely
ordered when the support order was entered, it sets out the
information that must be in the notice to the debtor. If the
income withholding order is to be issued by the court, it sets out
those proceclures.

Most of the cha,,lg}es in this section are needed to
accommodate the new administrative wiﬂlholding procedures.
Obsolete text related to effective dates of past amendments is
eliminated. Provisions are added to subsections (e) and ([) to

accomoda‘te 'the mandate L'llat standard fecleral forms })e used in

IV-D cases.

l Slg 14‘0 - EXPE\HC{B(‘ “ROﬂ(l Map"
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Income

Withllolding

Payor dulies

KSA 23-4,108 governs the payor’s duties. The current

provision requires payors to transmit money within 10 days of

417

the normal payment clay (payday); federal law now specifies
payment within 7 business days. Also, the states are mandated
to provicle for transmilling funds to a central collection and
disbursement unit (although creation of such a unit is not
requirecl until Oct. 1999 in Kansas), so accommoclating
language has been added to subseclion (c). Federal law requires
immunily for payors 'complying with an IWO that is regular on
its face; see subsection (11) Finauy, the existing $500 civil
penalty for action against the employee must be expancle(l to

include faﬂing to withllolding or pay in funds as requirecl.

IllCOl]le

With holding

Priprity ; multiple
WO’s

TlliS section guides payors who have more than one IWQO to
apply to one person’s income. The amendment incorporales the
provision of UIFSA (§50) that applies if one of the orders

come [1'0111 anotller slate.

Income

Withholcling

Molion lo slay

The amendment clarilies that the provisions of KSA 23-4,110
apply only to courl-issued witllholcling orders; requests to stay

adminislrative withholcling are governecl ]Jy S21.

28 | 23-4,108
314

29 |23-4,109
321

30 [23-4,110
325

31 |23-4,111
325

Income

Wi tllholcling

Moch[ication of

WO

The amendment clarifies that the provisions of KSA 23-4,111
apply only to court-issued withholding orders; modifications to

administrative Witlﬂlolding orders are governecl Ly §20.

3. 140 - Expamlecl “Road Map"
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32 | 23-4,129 Interstate Options for Before direct income withholding across state lines became common,
325 Income registration and the Interstate Income Witl 1olding Act was used to perform income
Withkolding Act | initiation of withholding based on support orders in other states. The
‘ Wi'thllolding amendment of this section allows CSE to use either the registration
and juclicial procedures of the Interstate Income Witlﬂlolding Act or
the administrative procedures of §§19-21.

33 23-4,133 [same] [tculmical Adds the languagc “and amendments thereto” to statutory cross-relerence
325 amcmlmcnt] (Lo the Income Witllll()l(lillg Act).

340 | 23-4, 1406 Liens - personal Liens l)y operation Kansas law already allows establishment of liens on personal
325(c) property of law; juclgments properly (VelliClGS, vessels, & aircra{'t). These liens must now
(316)£(BG) & & settlements, arise ]Jy operation of law, though state law may still require steps

workers to perfcat the lien. Perfection assures that 3rd parlies and the
compensalion obhgor will have aclequate notice and, ata meaning[ul point,

will have an opportunity to protect their interests tln'ougll a fair
hearing. Although these personal property liens are not
amenable to foreclosure, they do prevent transler of the property
without a release from the creditor.

The federal law also requires that CSE be able to
achninistratively intercept or seize workers compensation,
juclgments, and settlements. The least clisruptive mechanism
for (loing so is to make them su]aject to a lien that arises l)y
operalion of law and is pel’fected ]ay notice to the persons
involved. If payments will be made periodicaﬂy, the payer may
requesl that an income Witllllol(ling order be established instead.

Provisions are included to address attorney liens or fees.

‘8.13. 14‘0 - Expauclecl “R(‘)c’l(l IVIE\P"
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35 123-9,101 | UIESA | Definitions Kansas enacted the original Uniform Interstate Family
(Unl i ‘ Support Act cluring the 1994 the act became effective July 1,
§321 (for all Intelslaie 1995, Kansas is only required to enact the official amendments
UIFSA Family Support to the act that were adopted during the summer of 1996.
changes) RO - o , ,
_Act)' ' The changes made 1)y the Commissioners codlfy practices and
' interpretalions ah‘eady developecl in states like Kansas that had
aclopte(l and used UIFSA, or correct inconsistencies with the
‘ federal Full Faith & Credit for Child Support Orders Act.
36 - | 23-9.202 UIFSA. “e“l”?ic“‘ change] “Technical clmnge" as used in this table means that the on/y
’ amendment to the seclion involves aclding the text “and
amendments thereto” to a statutory cross-reference. These
technical changes were included l)y the Office of the Revisor to
insure that the Act conforms to Kansas’ standard format for
cross-references.
37 |23-9,205 |UIFSA | Jurisdiction
38 23-9,206 UIFSA S o [teclmical cl}ange]
39 |23-9,207 UIFSA : . ]urisdiction
40 239,301 UIFSA - [teclmical cllange]
41 |23-9,304 UIFSA | Documentation
42, 123-9,306 UIP‘SA Responding stale
43 |23-9,306 UIFSA : Inappropriale
S tribunal

SB 14‘0 - Expancle(l “Roacl Ivli‘lp"
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23-9,307

Supp .

2 enforc ement

| agency

45 23-9,311 [teclmicai cllange]

46 23-9,313 UIF‘SA i [teclmical cllange]

47 23-9,401 UIFSA " [lcclnlica‘ clmnge]

48 |23-9,601 UIFSA Direcl income The most significant substantive Cllanges involve direct

e witllllolding across withho]ding across stale lines. Before UIFSA, slate courts and
Gl e ) ostate lines agencies in the initiating state could only serve their state’s
49 | [new] UIFSA e | Direct inc. income wi‘thhollcling o.rdejrs on (.)u‘t—.ofjstate employers who
BN 1 X conducted business within the initiating state. If the employer
L Wl'tlﬂlolchng. . . . o
: did not do business in the initiating slate, the support order had
D o , to be registered in the employer’s state first. This clelayed
50 | [new] UIESA Direct inc. w'hold . . .
: o Withholdmg for what experience showed to be a pro ][orma step.
The Interstate Commission, ap sointed under the 1988 Famil
Pl Y
5 UIFSA _ ' Lold Support Act, strongly recommended that states enact laws to
1| [new] i ﬁ ) Direct inc. w'hold. permil sister stales to serve income witlﬂlolding orders across
. state lines without registration. The result was UIFSA’s
_ original direct withholding provision.

52 | [new] | Direct ine. w'hold. The expanded provisions for direct withholding clarify
procalures and choice of law rules that all states will apply (once
all have enacted UIF SA). This will improve uniformity for

63 | [new] Direct inc. w'hold. mulli-stale employers and prevenl unnecessary litigation for

state agencies and ol:)ligors.
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54 | 23-9,605 UIF SA | Regislration
56 | 23.9,606 UIFSA (technical change]
56 | 23-9,607 UIESA (technical change]
57 | 23-9,609 UIFSA [technical change]
58 | 239,610 UIFSA [technical change]
69 123-9,611 UIFSA Madilication
60 | [new] UIFSA Change of
) jurisdiction
61 | [new] UIESA | Modificalion
62 |23-9,801 ‘_Ui‘FSA" : | [technical change]
63 |23-9902 | UIFSA Short title
64 | 32-930 Recrealional Lifetime licenses; | Federal law requires the Stale to creale a sanclion against
369 license not issued il IV-D | recreational licenses for nonpayment of support or for
sanclions arrears or warrant/

SLl]JPOGllEl; release

noncomphance with a warrant or subpoena in a support
procee(ling. Althougll rela'tively few lifetime licenses are issued
annuaﬂy 1:>y the Dept. of Wildlife and Parks, the sanction
proposed in this section does address the federal requirement.
Regular hunting and ‘{ishing licenses, which are sold over the
counter without any central regislry or data Lase, do not lend
themselves to an effective sanction.

o.B. 140 - Expam]ed “Roatl Nlap"
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65 |38-1113
331

Parentage

How established ;

unrevolzecl VOl 8,012

Kansas enacted several changes to the Parentage Act in
1994 to address the requirements of OBRA'93. Only a
handful of changes are needed to meet the new refinements.

Perhaps the most radical change is the requirement that an
unrevoked volun'tary aclznowledgement of paternity be treated as
estabhsl}ing palernily. Furthermore, state law cannol require or
permil a juclicial or administrative procedure to rati[y the
establishment. The proposed amendment to KSA 38-1113 is
intended to accomphsll this without (loing violence lo exisling

laws concerning presumptions of paternity.

66 |38-11156
331

Parentage

Action; revocation

(60 clays; proo*f)

Kansas law presently recuires a person Wislling to revoke a
Voluntaxy aclznowledgement of paternity to file an action with
the court within one year of the child’s birth. This is intended
lo minimize the emotional harm to the child that might result
from such htigation. If the person requesling revocalion was a
minor at the time the aclznowledgement was signed, the person
is allowed to requesl revocalion until age 19 - if the child is
more than one year old at that point, the court may reluse to
permit the revocation if it is not in the child’s best interests.
The new federal law only allows revocation more than 60
(1a,ys after the aclznowleclgement (or after a proceeding related to
the cllilcl, if that is earlier) if the person wanting to revoke can
show frau(l, cluress, or a material mistake of fact. Legal
responsﬂ)ilities arising from the aclznowleclgement can only be

SuspencleA cluring the action for good cause.
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Parentage

Evidence ; test

experts; bills

Kansas law alreacly provides for introduction of genetic test
results as evidence; minor changes in language are needed to
meetl [ederal requirements. Evidence of costs related to
pregnancy, birth, and genetic testing has normaﬂy been

admitted under Stipulations or under the “business record”

| exceplion o the llearsay rule. Subsection (e) is added to meet

the technical requirements of: the mandate.

Parentage

Correct “blood

n
lest re[erencc;

temporary support

Kansas law has not proviclecl for temporary support cluring the
pcndency of a parentage case; this has cncouraged slow
resolution of cases to (lelaAy imposition of support orders.
PRWORA requires temporary support orders when paternily is
indicated lay “clear and convincing evidence.” The provisions of
subsection (c) address this mandate and define circumstances
which constitute such “clear and convincing evidence.” When
there is one presume& father, temporary support is required
under the amendment if the man does not deny paternity, the
mother and the man were married cluring her pregnancy, an
unrevoked voluntary aclenowleclgement exisls, or genelic tests

show at least a 97% probability of paternity.

67 |38-1119
68 |[38-1131
69 |38-1137

Parentage

Volu ntary
aclznowledgement

programs

This section addresses the federal mandate that voluntary
aclznowledgement services be provided by the State’s vital
statistics agency. See S2.

D.B. 140 - Expanded "Roa(l I\/Iap"
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o |
slale case

. »”
regislry

70 |38-1138 Parentage Acknowledgment | Kansas law provides specific language for the disclosure of
forms; disclosures paren'tal rights and responsi]ailities to persons who are thinlzing
(1 yr; minors; 60 of signing a voluntary aclznowledgemen't of paternity. These
clays); oral disclosures appear on the aclznowledgement forms used by
disclosure. KDHE for birth registralions. The new federal law requires
specific disclosure of special rights that minors have; subsection
(l)) is amended to do so. Federal law now requires that
disclosures be made oraHy as well as in wriling; subsection (c)
1)1?0Vi(l€S that oral disclosure may be accomplislled using audio
1:ecorclings.
71 | 39-702 SRS Delinitions - add Provicling a standard definition of “title IV-D” allows simpler
“Title TV-D” wording of other statutes in Article 7 of Chapter 39.
72, 139-753 CSE CSE program; This statute governs the general operations of the CSE

Program. Obsolete terminology, such as “healtll, education and
wellare” (HEW), and stalu tory cross-relerences are upcllatecl.
The substantive cllangc is creation of the State Case Registry
(SCR) in subseclion (12) Defining the SCR as a component of
the existing CSE data base will allow CSE to meet near-term
reporling requirements withoul creating a separale automated
system. | he SCR will eventuaﬂy include non-IV-D cases; }Jy
that time federal requirements should be more cleally defined
and oplions for com]olnmg the SCR with other data ]Jases (or
tlansfenmg 1L) will be better understood.
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Locating
parents

Gov't agency
cooperation;
access to law
enforcement &

revenue records

This section is the public sector companion to §4 above. It is
subject to the safeguards of KSA 29-760 (next section). Access
to revenue records and law enforcement locate systems are
specific requirements in the federal law. Other states’ IV-D
agencies would access revenue data through the Kansas' CSE
Program and would also be subject to the more severe
nondisclosure requirements of KSA 79-3234. [nteragency
agreements to govern the protocols for requesting and

transmitting information are authorized in subsection ([)

CSE

Unauthorized
disclosure ;
sa'[eguarding

information

Expancls the safeguards CSE must have concerning conlidential
information. In the past, information about the noncustodial
parent could be disclosed unless the information came from a
confidential source, such as DHR or the IRS. Beginning Oct.
1997 (clate sel by federal mandate), confidential information
about either parent is to be safeguarcled and used only as needed
to administer the IV-D prograni. Special restrictions will apply
il either person is subject to a reslraining order, or if CSE has
reason to believe release of the person’s whereabouts could lead
to physical or emotional harm. “Reason to believe” is defined,
to protect the State from potential tort htigation based on an
am]oiguous, sul)jectiw-z standard.

73 |39.758
325 & 315

74 |39-759
303

75 | 44-514
314

WOIIQGL’S

Compensation

Benefits; income
wit]‘lholding &

hens

TlliS section governs exemption of worlzers compensation {'rom

attachment. It is amended to accomoda te tlle new provisions of

§826 and 34 (income wi'tllllolcling and liens).
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76 | 60-2202 Liens on real Add interstate Kansas law meels the federal requirements for liens against real
368 property liens; perfec ted l)y estate arising l)y operation of law, but only with respect to orders
f:ilin‘g entered or registerecl in Kansas. The federal law requires that
we give full faith and credit to liens that arise in other states.
The amendment to this section does SO, but requires that such
liens be perfected ]Jy lr:iling a notice in the county where the
real Ly is located. This will assist title searchers in (letermining
whether clear Llitle exists or not.
77 | 60-2401 Order of Authorize SRS to | The amendment to this section incorporates the provisions of
325(0)‘ execution issue execution to | §24: above.
()(G)(W) sheri[{, copy to
court ile; steps
then follow normal
execulion & sale
78 | 74-146 Licensing Add sanctions for | The amendments to this section incorporale the provisions of
369 bodies su}apoena or §3 above.
warrant
79 | 74-147 Licensing Notice; actions The amendments to this section incorporate the provisions of
369 bodies upon receiving §3 above.
nolice; release
80 |75-3306 SRS Fair Access to admin. | The amendments to this seclion incorporate the provisions of
325(c)(1) Hearings hearings in CSE §15 above.
malters
. : SRS, Child Support Enforcement
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81 | 79-3234 Revenue Dept. | IV-D access to The amendments to this section incorporate the provisions of
-325@)(1) records §73 above.
(D)()(1h)
82 | n/a Sections
repealed
83 | n/a Dale effective Stalute book

JLC: Legin 9N CSE Bill KEYMAP12.037
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New Secton 1. (a) There is hereby created a state directory of new
hires, which shall operate in accordance with sectinn 453A of title IV-D
of the federal social security act and shall include an automated directory
containing information reported pursuant to subsect's 1 (e). On or before
July 185; 1007 the geverner shall designate the seerctary of humen re-
sourees or the The secretary of social and rehabiliiation services te shall
supervise operation of the directory and te assure compliance with federal
requirements. The secretary shall contract with the secretary of rev-
enue for data collection services related to the atate directory of
new hires. The secretary may adopt rules and regulations as needed to
carry out the duties of this section. The directory shall be implemented
on or before October 1, 1997.

(b) As used in this section:

(1) “Employee” means an individual who is an employee within the
meaning of chapter 24 of the internal revenue code of 1986, but does not
include an employee of an agency of the state or:a political subdivision
performing intelligence or counterintelligence functions if the head of
such agency has determined that reporting pursuant to subsection (e)
could endanger the safety of the employee or compromise an ongoing
investigation or intelligence mission.

(2) “Employer” has the meaning given such term in section 3401(d)
of the internal revenue code of 1986 and includes any labor organization
and any governmental entity except a department, agency or instrumen-
tality of the United States that is permitted to veport newly hired em-

ployees to the national directory of new hires. As used in this section,

“labor organization” shall have the meaning given such term in section
152(5) of the national labor relations act and includes any entity, com-
monly known as a “hiring hall,” that is used by the organization and an
employer to carry out requirements described in section 8(1)(3) of the
national labor relations act.

(3) “Secretary” means the seeretary designated pursuant to subsee-
tion {a) to supervise the operation of the state direetory of pew hires of

social and rehabilitation services.
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(4) “Title IV-D” means part D of title IV of the federal social security
act (42 U.S.C. § 651 et seq.) and amendments thereto.

(c) The state directory of new hires shall receive, retain and, to the
extent permitted by federal law, make information reported to the direc-
tory available pursuant to subsection (d). Nothing in this section shall be
construed to prohibit the publication of statistics which are so classified
as to prevent the identification of individuals or individual employers
without their consent. Except as otherwise required by federal law, the
secretary may authorize disposal of reported information at any time after
the end of the first calendar quarter beginning after the information was
received by the directory.

(d) Except as otherwise permitted by {ederal law, any agency receiv-
ing information from the state directory of new hires shall handle the
information as confidential information for use in administering the pro-
grams for which it was received. The state directory of new hires shall
make information available:

(1) Upon implementation of the national directory of new hires, to
the national directory;

(2) to the secretary of social and rehabilitation services for uses in-
cluding but not limited to administration of an eligibility verification sys-
tem and, not later than May 1, 1998, the title IV-D program; and

(3) to the secretary of human resources, for uses including but not
limited to administration of employment security and workers compen-
sation programs,

(e) Except as-provided in subsection (h), the employer of any newly
hired employee in this state shall submit a report te the state direetory
of new hires in accordance with the contract entered into between
the secretary of social and rehabilitation services and the secretary
of revenue as provided in subsection (a) within 20 days of the date of
hiring or, if the employer periodically transmits reports magnetically or
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1 electronically, by the second report following the date of hiring. Periodic 0
2 magnetic or electronic reports shall be transmitted no more than 16 days ”'
3 apart. Except as provided in subsection (g), the report shall be transmitted Nothing in this section shall be construed as
4 by first class mail. - .
5 (f) The report shall be made using the employee’s W-4 form or, at requiring the empk)yer to submit a report for any
6 the option of the-employer, an equivalent form. The report shall contain: employee hired before October 1, 1997, whose
7 (1) The employee’s name, address, and social security number; and employment has not terminated for any reason.
8 (2) the employer’s name, address, and federal employer identification —
9 number (EIN).
10 (g) The employer may transmit reports required by this section elec-
11 tronically or magnetically, including but not limited to electronic facsim-
12 iles. Any report transmitted electronically or magnetically to the state
13 directory of new hires of this state shall be made'in a manner and format
14  approved by the secretary. The secretary shall take appropriate steps to
15 encourage voluntary use of electronit or magnectic transmission.
16 (h) Any employer who reports electronically or magnetically and is
17  required to report newly hired employees to more than one state may
18 elect to transmit all such reports to one state by complying with the
19 requirements of title IV-D.
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New Sec. 10. (a) The powers and remedies provided in this section

are cumulative and do not affect any other powers of the secretary or the
availability of remedies under other law.

(b) 1In any case for which the secretary is providing IV-D services, the
secretary may:

(1) Obtain access to information as authorized by law;

(2) subpoena records pursuant to section 16 and amendments
thereto;

(3) order genetic tests pursuant to section 17 and amendments
thereto;

(4) order minimum payments to defray arrearages pursuant to section
18 and amendments thereto;

(5) enforce any duty of support by income withholding pursuant to
the income withholding act and section 19 et seq. and amendments
thereto,

(6) enforce any duty of support by administrative levy pursuant to
section 22 and amendments thereto;

(7) perfect any lien against property;

(8) order executions against property pursuant to K.S.A. 60-2401 and
amendments thereto; and

(9) change the payee of any support order pursuant to section 23 and
amendments thereto, '

(c) ~E‘xxzel—yt-m—oth‘crvvisr-:*prvovided*in-thirsubsectiorror-in-secb‘orr-—l7'-
and-amendments-thereto-and-notwithstanding-any-other-law-to-the-con--
tmry;—the—seeretawhall&ave—eeneurrent—juris’dieﬁen—wid}—&xe-eeurts-o[_
this-state-in-proceedings-in-which-a-support-obligation-is-or-may-be-en- -

forced-In any IV-D administrative proceeding, the secretary shall not

have jurisdiction over matters involving custody of the child or involving
establishment or exercise of visitation rights with the child. Nothing in
this subsection shall be construed to prevent the secretary from making
findings of fact concerning the child’s whereabouts or living arrangements
if the facts are relevant to a matter otherwise within the secretary’s juris-
diction.

JLC: CXOFFICE WWNUAMIEN EGISLATMO97\BIG- BILL\BAL 10827 D37

Nothing in sections 8 through 24 and amendments
thereto shall be construed as authorizing the
secretary to enter an order to establish or modify
an obligation for current support. Nothing in
sections 8 through 24 and amendments thereto
shall be construed as limiting or restricting the

jurisdiction of the courts of this state.

S5

QRS - Child Support Enforcement ‘
ouse Judiciary Committee - March 27, 1997 -

S.B. 140 - Section 10
Page 1



[ ]
o

(d) The secretary shall have all powers necessary to carry out the
provisions of this section. The powers of the secretary shall include but
not be limited to the power to:

(1) Conduct investigations into the existence of the parent and child

L Lo W
D U

37 relationship, including but not limited to the power to order persons to
38 cooperate in genetic testing;

39 (2) conduct investigations into the whereabouts of any parent or asset;
40 (3) conduct investigations into the income, resources and expenses of
41

the parties; the ability of the responsible parent to pay arrearages and the
alleged nonpayment of support;

(4) determine the amount of any arrearages;

P o
L o

(5) initiate, modify or enforce an income withhulding order for cash
support or medical support or both;

(6) enforce any support order using any administrative remedy pro-
vided by law;

(7) attest that a document is a true copy of any document in the
records of the secretary or attest that a document derived from records
of the secretary accurately reflects the information contained in those
records; and

(8) delegate the powers described in this section to hearing officers
and to authorized agents of the secretary. :

(e) The secretary may designate employees of the secretary to serve
as authorized agents to exercise powers of the secretary in IV-D admin-
istrative proceedings. By written contract, the secretary may designate
other persons to serve as authorized agents to exercise specific powers of
the secretary in IV-D cases.

ot
O W on 1O Ul WK
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New Sec. 16, (a)7rsused-imthis-seetionm— o

—“Businessmezans-any-kind-of-business;-profession;-occupation,
ca}ﬁng—oropcraﬁcn-oﬁnsﬁmﬁons-,-whether-eam'ied-en-forpreﬁt-~or»not:»-
- —{2)—“Reecordsmeans-waitings; ineluding but-netlimited-te-data stored--
olectzonically or magneticallywhich-are-memoranda-or-notatiens of acts;
condiions—or-events—Reeords—may-also-incio s]e»books,~~papers,~-docu-
ments-or-tangible-things.

—b> In any title IV-D case, the secreta~y may issue a subpoena pur-
Yy 7y may P P

suant to this section to obtain financial or other information needed to
establish, modify or enforce a support order. The subpoena shall be issued
by an authorized agent of the secretary and shall require the person to
whom it is directed to produce a copy of the records designated in the
subpoena or, if applicable, to complete a form fi.rnished pursuant to sub-

delete

section {e¥. At least seven days shall be allowed for compliance with the
subpoena.

—tc) The secretary may furnish with the subp‘oena a form requesting
specific information from the records of the person to whom the sub-
poena is directed. The person may elect to furnish the copy of the des-
ignated records or to complete the form in full. If the person completes
the form in full and returns it to the secretary's authorized agent by mail
or otherwise within the time allowed, it shall be sufficient compliance
with the subpoena.

(o)
] (5

r“— (b)

(d) Except as otherwise provided in this subsection or subsecﬁon‘(é‘)‘,

the person to whom a subpoena is directed shall comply with the sub-
poena by delivering to the secretary’s authorized agent by mail or oth-

erwise a sworn statement and a true and correct copy of the records

a true and correct copy of the records designated in the subpoena. Hthe
records-are-related-to-a-business—the-swom-statementshall-state-that:(1)
The-affiantis-a-duly-autherizedeustodian-of-the-records-and-has-authority
to@eﬁai«fy—reee%és,»(—%)—é—\e—eapya‘s—a#me@opy-of»th&records-designated‘in
th&sabpeenafand-((}}th&reeords—wem—prepared‘b)LthelpersonnelvorAstaff
Of—the—busiﬂessrep—{aemens—aeting—underwtheir._control,.«in—thewregular

-— delete

course-of the-business-at-erabeut-the-ime-of-the-act-eondition -or-event

~¢ecorded/ When more than one person has custody of the records or has

knowledge of the facts required to be stated in the sworn statement, more

—The

designated in the subpoena.-If-the-records-ara-not-related-te-a-business,{-—— L
~thd'sworn statement shall certify that the copy delivered by the person is

5
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{
than one sworn statement may be made. : O
If the person has none of the records designated in the subpoena, or
only part thereof, the person shall so state in the sworn statement and
shall send a copy of those records of which the person has custody.
(e) Before the time specified in the subpoena for compliance there-
with, the person to whom the subpoena is directed may request review
of all or part of the subpoena pursuant to section 15 and amendments
thereto. The person shall comply with any portion of the subpoena for
which review is not requested.
10 () A person in this state shall comply with a subpoena issued by a
11 title IV-D agency of any other state for the purpose of obtaining financial
12 or other information needed to establish, modify or enforce a support
13 order in a title IV-D case. Upon request of a IV-D agency in another
14 state, the secretary may enforce such a subpoena as though it had been
15 issued by the secretary.

DO ~1 D ULk L3N
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24
25
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27
28
29
30
31
32
33
34
35
36
37
38
39
40
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New Sec. 17. (a) This section shall not apply if an action to establish
the father's duty of support on behalf of the child is pending before any
tribunal. As used in this section, “mother” means the natural mother of

the child whose parentage is in issue. ‘('
(b) Except as otherwise provided in subsection d), genetic tests may

{(c) or

be ordered by the secretaryon the secretary’s own initiative or if re-
quested by another title IV-D agency, the alleged father or the mother.
Except as otherwise provided in subsection (e), the secretary shall pay
the costs of genetic tests, subject to recoupment {rom the father if pa-
ternity is established.

(c) Except as otherwise provided in subsection (d), the secretary shall
enter an administrative order for genetic testing if paternity of the child
is contested, genetic testing is requested pursuant to this subsection by a
party and the necessary persons are available for testing. For purposes of
this section, a person receiving title IV-D services is not available for
testing if a claim for good cause not to cooperate under title IV-D is
pending or has been determined in the person’s favor or if the person
ceases to receive title IV-D services for any reason. A request under this
subsection shall be supported by a sworn statement by the requesting
party:

(1) Alleging paternity and setting forth facts establishing a reasonable
possibility of the requisite sexual contact between the parties; or

(2) denying paternity and setting forth facts establishing a reasonable
possibility of the nonexistence of sexual contact between the parties.

(d) If a presumption of paternity arises pursuant to subsection (a) of
K.S.A. 38-1114 and amendments thereto because the mother married or
attempted to marry any man, the secretary shall not order genetic testing
unless a court of this state or an appropriate tribunal in another state has

Ewith the consent of the alleged father,
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found that determining the child’s biological father is in the child’s best
interests. If a tribunal subsequently determines that the prohibition of
this subsection applied at the time genetic tests were ordered by the
secretary, any support order based in whole or in part upon the genetic
tests may be set aside only as provided in K.S.A. 60-260 and amendments
thereto. -

(e) Upon receiving the results of genetic testing, the secretary shall
promptly send a copy of the results to the parties, together with notice
of the time limits for requesting any additional genetic tests or for chal-
10 lenging the results pursuant to K.S.A. 38-1118 and amendments thereto,
11 how to make such request or challenge, and any associated costs. The
12 notice shall state the consequences pursuant to K.S.A. 38-1118 and
13 amendments thereto of failing to act within the time allowed by the stat-
14 ute. Any additional genetic tests shall be at the expense of the person
15 making the request for additional genetic tests. Failure of the person
16 requesting additional tests to make advance payment as required by the
17  secretary shall be deemed withdrawal of the request.

© o ~3 O UL L o
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24 New Sec. 20. (a) At any time after issuing an income- withholding :
25 order, the secretary shall: (1) Modify or terminate the income withholding |
26  order because of a modlﬁcahon or termination of the underlying support

27 order; (2) modify the amount of income withheld to reflect payment in

28  full of the arrearages; (3) modify or termirate the income withholding

29 order to reflect the final order in a fair hearing pursuant to K.S.A. 75-

30 3306 and amendments thereto; or (4) modify, or when appropriate ter-

31  minate, an income withholding order consisting in whole or in part of a

32 medical withholding order because of a modification or termination of

33  the underlying medical child support order.

34 (b) In addition to' modifications reqmred by subsection (a), at any

35 time the secretary may issue a modified income withholding order: (1)

36 To change the amount to be withheld to defray arrearages; or (2) to : -

37  conform the terms of a medical withholding order to the requirements The provisions of this subsection shall apply only

38 of a payer. . . , \
39 (c) The secretary shall provide notice of any proposed modification to income withholding orders issued pursuant to

40 to the responsible parent, who may request review of the proposed mod- section 19 and amendments thereto, including any
41 ification. The issues shall be limited to whether the amount of current modifications of such orders.

42 support is as stated in the proposed modification and whether the total
43 arrearages are less than the proposed installment to defray arrearages. -~

gile)

(d) The responsible parent may request that the secretary terminate
an income withholding order for cash support if: (1) Withholding has not
previously been terminated and reinitiated; and (2) there is a written
agreement among the parties that provides for an alternative arrange-
ment. If an income withholding order is terminated and the obligor sub-
sequently accrues any arrearages, the secretary may issue another income
withholding order as provided in section 19 and amendments thereto.

(e) If the income withholding order includes both a medical with-

holding order and an income withholding order for cash support, modi-
10 fication or termination of one portion of the income withholding order
11 shall not modify or terminate any other portion of the income withholding
12  order except as expressly provided in the order.
13 (f) The provisions of section 19 and amendments thereto, relating to
14 transmitting income withholding orders to the tribunal that issued the
15 underlying support order, shall apply to any order issued modifying or
16 terminating income withholding that is issu=d pursuant to this section.

O o~ O Ui LN
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Sec. 64. K.S.A. 32-930 is hereby amended to read as follows: 32-930.

(a) Except as provided in subsection-{; the secretary or the secretary's
designee is authorized to issue to any Kansas resident a lifetime fishing,
hunting or combination hunting and fishing license upon proper appli-
cation made therefor to the secretary or the secretary’s designee and
payment of a license fee as follows: (1) A total payment made at the time
of purchase in the amount prescribed pursuant to K.S.A. 32-988 and
amendments thereto; or (2) payment may be made over a two-year period
in eight quarter-annual installments in the amount prescribed pursuant
to K.S.A. 32-988 and amendments thereto. If payment is in installments,
the license shall not be issued until the final installment has been paid.
A person making installment payments shall not be required to obtain
the appropriate annual license, and each installment payment shall be
deemed to be such an annual license for a period of one year following
the date of the last installment payment made. If an installment payment
is not received within 30 days after it is due and owing, the secretary may

*consider the payments in default and may retain any payments previously

received. Any lifetime license issued to a Kansas resident shall not be
made invalid by reason of the holder thereof subsequently residing out-
side the state of Kansas. Any ponresident holder of a Kansas lifetime
hunting or combination hunting and fishing license shall be eligible under
the same conditions as a Kansas resident for a big game permit upon
proper application to the secretary. Any nonresident holder of a lifetime
fishing license issued before July 1, 1989, shall be eligible under the same
conditions as a Kansas resident for a big game permit upon proper ap-
plication to the secretary.

(b) Upon requiest of the secretary of social and rehabilitation services,
the secretary of wildlife and parks shall not issue a lifetime fishing, hunting
or combination hunting and fishing license to an applicant except as pro-
vided in this subsection. The secretary of social and rehabilitation services
may make such a request if, at the time of the request, the applican 1/

arrearages under a support order in a title IV-D case being

administered by the secretary of social and rehabilitation services/ ot
had outstanding a warrant or subpoena, directed to the applicant,

in a title IV-D case being administered by the secretary of social and
rehabilitation services. }

Upon receiving a release from an authorized agent of the secretary of
social and rehabilitation services, the secretary of wildlife and parks may
issue the lifetime fishing, hunting or combination hunting and fishing

delete
delete

owed

ie

SRS - Child Support Enforcement :
ouse Judiciary Committee - March 27, 1997

S.B. 140 - Section 64
Page 1

5-11



26
27
28
29
30
31
32
33

35
36
37
38
39
40
41

43

> O N

license. The applicant shall have the burden of obtaining and delivering
the release.

The secretary of social and rehabilitation services shall issue a release
upon request if, as appropriate:

(1) The arrearages are paid in full or a tribunal of competent juris-
diction has determined that no arrearages are owed;

(2) an income withholding order has been served upon the applicant’s
current employer or payor;

(3) an agreement has been completed or an order has been entered
setting minimum payments to defray the arrearages, together with receipt
of the first minimum payment; or

(4) the applicant has complied with the warrant or subpoena or the
warrant or subpoena has been quashed or withdrawn.

Nothing in this subsection shall be construed to require or permit the
secretary of wildlife and parks to determine any issue related to the title
IV-D case except to resolve questions of mistaken identity or determine
the adequacy of any notice relating to this subscction that the secretary
of wildlife and parks provides to the applicant.

“Title IV-D" means part D of title IV of the federal social security act
(42 U.S.C. § 651 et seq.) and amendments thereto, relating to child sup-

port enforcement services.

{b) (c) The secretary, in accordance with K.5.A. 32-805 and amend-
ments thereto, may adopt rules and regulations necessary to carry out the
provisions of this secton. ‘

S 2
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27 Sec. 73. K.S.A.39-758 is hereby amended to read as follows: 39-758.
28 . (a) State, county and local units of government, their officers and em-
29 ployees, shall cooperate with the secretary of social and rehabilitation
30 services in locating absent parents or their asszts and shall on request
31 supply the secretary of social and rehabilitation services with available
32  information about an absent parent or the absent parent’s assets including
33 but not limited to the location, employment status, income, date of birth
34 and social security number of en the absent parent ineluding or any in-
35 formation concerning medical or health insurance coverage for depend-
36  ents.

37 (b) All federal and state agencies conducting activities under title IV-
38 D shall have access toany system used by this state or any political sub-
39  division éo—%oméewademdu&l—ﬁﬁpunpe&@ relating to motor vehicles or
40 law enforcementrincluding but nat limited ta the natianal lawn enfarce:
41  ment-telecommunisations-system{(NLETS) and the national crime inford {

42 -mation-senter{NCICS For purposes of this section, &ﬁt:tl& IV-D agency —]___ delete

all information leading to the location of an
individual that is contained in

5-12

43  shall be considered a law enforcement agency. -
1 (c) The secretary of social and rehabilitation services or the secreta- ‘__SUCh a
2 ry's designee shall have access pursuant to K S.A. 79-3234 and amend-

3 ments thereto to information in the records of the department of revenue
4 concerning any person who has or may have a duty of support in a title
5 IV-D case. The secretary of social and rehabilitation services or the se-
6 cretary's designee may use the information in an appropriate administra-
7 tive or judicial proceeding to establish, modify, or enforce a support ob-
8 ligation in the title IV-D case or may disclose the information to another
9 title IV-D agency for use in any administrative or judicial proceeding to

10 establish, modify or enforce a support obligation in the title IV-D case.

11 Except to the extent that disclosure of information is authorized by this

12 subsection, any person receiving information pursuant to this subsection

13 shall be subject to the provisions of subsections (b) and (d) of K.S.A. 79-

14 3234 and amendments thereto.

15 @} (d) Informaton received by the secretary of social and rehabikli-

16 tation services under this section shall be available upon request to per-

17  sons authorized to receive such information in eecordanee with rules and

18  regulations duly adepted by the seeretary of soeial and rehabilitation sere

19 jees.

20 Except as otherwise provided in this section, any person receiving such

21 information shall be subject to the provisions of K:S.A. 39-759 and amend-

22 ments thereto.

~RS - Child Support Enforcement S.B. 140 - Section 73
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(e) Any person or entity providing access to information pursuant to
this section, including but not limited to access by automated processes,
shall not be liable to any person for good faith actions in providing the
access or information.

(f) For purposes of this section, the secretary may enter into an agree-
ment with any agency or official to permit the secretary and the secre-
tary’s designees access to information. Such an agreement shall not be
construed to be a contract for the performance of support enforcement
services pursuant to K S.A. 75-5365 and amendments thereto.

24

—
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Sec. 74. K.S.A.39-759 is hereby amended to read as follows: 39-759.
(a) Any With respect to information obtaired by the secretary under
K S.A. 39-758 or section 4 and amendments thereto, any person who
willfully requests, obtains or seeks to obtain any confidential information
available under ¥-5-A- 36-758 under false pretenses or who willfully com-
municates or seeks to communicate such information to any person ex-
cept in accordance with the provisions of this aet and rules and regulations
adepted pursuent thereto any law permitting such disclosure shall be

guilty of a class B nonperson misdemeanor.

(b) Effective October 1, 1997, the secretary shall safeguard, to the
extent required by title IV-D, any confidential information handled by
the secretary. Unauthorized use or disclosure of information relating to

proceedings or actions lo establish paternity or to establish or enforce a
support obligation is prohibited, except that nothing in this provision shall
prevent the secretary or the secretary’s designees from using or disclosing
information, or authorizing use or disclosure of information, as needed in
the administration of the IV-D program or as authorized by title IV-D.

The release of information concerning the location of one party to an-
other party against whom a protective order with respect to the former
party has been entered is prohibited. The release of information concern-
ing the location of one party to another party is prohibited if the secretary
has reason to believe that the release of such information may result in
physical or emotional harm to the former party. For purposes of this
subsection, “has reason to believe” means that the former party has
claimed good cause for refusing to cooperate in IV-D activities, so long
as the claim is pending or has been approved.

9
G

If the offender is an officer or employee of the
state or a political subdivision of the state, such
officer or employee shall be dismissed from office.
Any violation of this subsection by a IV-D
contractor or an agent of a IV-D contractor shall be
grounds for termination of the IV-D contract unless
the IV-D contractor terminates the contractor’s
relationship with any individual offender. The
provisions of this subsection shall be a complete
defense in any civil action concerning such
dismissal, termination of the IV-D contract or
termination of a contractor’s relationship with an
individual offender.

FGH
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14 Sec. 83. This act shall take effect and be ir force from and after its
15 publication in the statute book [and publication in the Kansas register

—

16 ofa pﬁeelams&emawed-by—#w—getwm# which states that this act

_[resolution

17 shall take effect upon the publication of such MM]

-

576

| resolution adopted by the state finance council
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tello, my name is T.inda Jesseph. [ am a cusiodial pareni, ACES member. and a resideni
of Sedgwick County Kansas. ACES is an acronyin for Association for Children for the
Enforcement of Support. Tam a pro-opponent for Kansas Senate Bill 140. This bill will
authorize the location of obligated parents through employment.

For those who think this is a conflict concerning privacy, consider the privacy of the
children whose custodial parent must reveal all to SRS when applying for food stamps,
medical cards, baby-sitting, and/or other supplements to survive.

While my children's father drove a corvette. your tax dollars helped provide food stamps so
my children could eat. While he worked as a contractor for the Defense Industry carning a
six figure income, vour tax doflars helped pav for welfare baby-sitting so I could work a
minimum wage job.

After eight years of frustration by the Child Support Agencies to locate my children’s
father, SRS submitted his name to the Nation's Top Ten Most Wanted for failure to pay
child support. A short time later he was located and put on a withholding order.

Following is a quotation from a letier Child Support Enforcement sent in reference io
locating my children’s absent parent:

"M, Jesseph moves frequently {five states in the last vear)
and adopts several aliases. Ii is impossible for this agency,
) which must rely on civil remedies, to establish jurisdiction.”

If Senate Bill 140 was in place, in 1988, to help locate my children's father every time he
changed jobs, my children would have never needed your and other resident's tax dollars to
survive. On a positive note. A Texas law provides for employer verification. In 1993, this
law was used to again secure support for my daughter.

For the sake of the thousands of Kansas children that are owed millions of dollars in
unpaid child support, I ask you to review and consider the tax payer who pays for the lack
of support and for the children who go with out. Then consider the non-custodial parent
who lives a life granting him/'her all the privileges without the consequences.

It is sad day when it takes a law to make some parents accountable. But, we as parents, tax
payers, and concerned citizens have an obligation to this states most precious resource: our

children.

The January 1997, issue of Child Support Report printed an article titled, "Fathers Say
Why They Don't Pay," Fourteen percent don't pay child support because they have no
control over the spending of the child support. Thirteen percent are in new relationships
and do not want the child/ren. While this may seem fo be a small percentage, no child
deserves to be financially abandoned by either parent. o ‘
) | House Judiciae
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Senate Bill 140 does not intend to take privacy away from parents, but it does intend to
make obligated parents financially accountable for their children.

A January 1992 U.S. General Accounting Report concluded that 36% of all child support
cases are Interstate cases. Cases that involve one or more states. 34% of Interstate
custodial parents report never receiving ANY child support.

The New Federal Welfare Reform Law in Personal Responsibility and Work Opportunities
Reconciliation Act of 1996, Section 5 provides for many child support provisions: PRA
Section 313 provides for the New Hire Directory to be located with the Central Order
registry. This allows for the Child Support or IV-D agency to obtain information
concerning the employment of obligated parents across state lines; Interstate cases.

In closing, please consider the children when you vote. Not the parents who refuse to be
accountable and are allowed to break the law.

Thank you.

Linda Jesseph
1117 Compton
Wichita, KS 67212
316 945-3443
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STATE OF KANSAS
MIKE HAYDEN. GOVERNOR

STATE DEPARTMENT OF SOCIAL AND REHABILITATION SERVICES

REPLY TO

w‘CHlTAv SRS DICHING STATE OFFICE B SoNS

3244 EAST DOUGLAS / P.O. BOX 1620 o
WICHITA, KANSAS 67201-1620

Septenber 14, 1988

TOPEKA. KANSAS 66612-1570

The Honorable Dan Glickman
401 North Market
Wichita, Kansas 67202

Re: Linda Jesseph
Dear Congressman Glickman:

After having reviewed this agency's attempts to locate Rodney Jesseph,
I sympathize with Ms. Jesseph's frustration. Mr. Jesseph moves fre-
quently (five states in the last year) and adopts several aliases.

Tt is impossible for this agency, which must rely on civil remedies,
to establish jurisdiction over Mr. Jesseph long enough to initiate
proceedings to another state.

A3

Unfortunately, it appears Mr. Jesseph has assumed the behavior of a
fugitive making it unlikely that collection of child support through
normal channels is possible. We have entered his name in the Federal
Tax Offset program and periodically check for a new locate for him.

The only other remedy possible may be through the judicial system

pursuing criminal non-support. I suggest Ms. Jesseph contact the

local prosecuting attorney's office or the Federal court system to
pursue this information.

We will continue to locate Mr. Jesseph although he usually has moved
on by the time our variocus data bases are updated. We would cooperate,
of course, with any agency working on Ms. Jesseph's behalf.

W&ch

Linda S. Sorrell
Chief, Child Support Enforcement
Wichita/Winfield Area Office

1SS:ch

c.c. Court Trustee
Case file
Correspondence file )
Linda Jesseph (g -3



RODNEY C. JESSEPH

Arrearage Amount: $58,500
(2 cases)
DOB: 11/11/51 SSN: 514-56-8747
Height: 5" 11" Weight: 170
Eyes: Brown Hair: Brown
Race: White
Identifiable Features: "LOVE" tattoo on
left shoulder

Occupation: Tool designer
Last Known Address:

7080 Ellis Road

Weatherford, Texas
Children: Three, ages 7,9 and 16

Mr. Jesseph has ignored paying child support to his two
families. He had two children by one marriage and one
child by the other. He is a highly paid self-employed tool
designer with a CAD/CAM certificate. He has been
located many times but each time has moved to escape

his obligation.

Call With Information
Kansas Department of Social and
Rehabilitation Services
Wichita Child Support Enforcement Agency

~ (316) 291-2100

June 1992
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New Federal Laws - Welfare Reform - Child Support Laws

You Can Share This Information With Community Groups, Public and State Officials, Legislators

New Federal Welfare Reform Law in
the (PRA) Personal Responsibility and
Work Opportunities Reconciliation Act of
1996, Section 5 include many child support
provisions: -

« All employers to report new hires via
W-4 forms to state child support agencies.
New hire records are matched with a cen-
tral child support order registry, if a match
occurs, the employer is notified to deduct
support via payroll deduction.

« The suspension of driver’s licenses and
professional licenses of those who fail to
meet child support obligations.

« Administrative processes for ordering
genetic testing to establish paternity, sub-
poenaing income information, seizing
property and obtaining lump sum payments

+ Central payment processing

States legislatures will have to pass state
laws implementing the new federal law
provisions not already part of their state’s
laws. Specific sections of PRA concerning
child support are listed below.

Income withbolding changes:

PRA Section 312, 314, non-IV-D orders
issued or modified before 10/1/96 are sub-
ject to standard income withholding proce-
dures. If an arrearage occurs, states must
have a process for income withholding to
be done administratively (without a new
court bearing even if the case originates
from a private divorce or paternity action).
It does not change mandatory income with-
holding if 30 day default.

PRA Section 325 requires states to have
administrative process 10 increase monthly
Support payments on arrears, to change the
payee to the appropriate government entity
when the family is receiving public assis-
ance (TANF) or having payments process-
es through the new state Central Payment
Registry.

Money collected form Income with-
holdings must be processed through the
Cenual Payment Regisoy on IV-D and
non-TV-D cases.

On IV-D cases when there is a match
with the order registry and New Hire reg-
istry, an income withbolding order must be
sent 10 the employer within 2 days. This
may be done via E-Mail. States may have
laws that allow an income withholding to
begin without advanced notice to the non-
payor if previously notified about income
withholding law. The non-payor must be

sent a notice that the income withbolding -

has begun.

Statewide Jurisdiction required for child
support orders:

PRA SECTION 325, all paternity and
support proceedings must be able to exert
statewide jurisdiction over the parties and
transfer the case between local jurisdictions

ACES RECOMMENDS - State laws
which set up statewide IV-D systems
under State Taxation Departinents or
State Attorney General.

Employers required to report new hires
1o state child support agencies:

NEW LAW: PRA SECTION 313
requires each state to establish an automat-
ed Staie Directory of New Hires. States
which do not now have such a directory
must establish one which meets federal
qualifications by October 1, 1997. States
which already have a directory, but it does
not meet all federal requirements, have
until) October 1, 1998 1o put a qualified
System in place.

Employers and labor organizations must
report the name, address and social securi-
ty number of each newly hired employee to
the state in which the employee works
within 20 days of the date that employee is
hired. (Special provisions are made for
multi-states employers.)
this may be done on a W4 form or its

0
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equivalent. Employers may send the infor-
mation by mail, electronically, or magneti-
cally. The state must enter the information
in the New Hire Directory within 5 days of
receipt.

By May 1, 1998, social security num-
bers from the New Hire Directory will be
matched against social security numbers in
the IV-D cases in the State Registry of
Child Support Case Orders. If a match is
made, information will be provided to the
IV-D agency which, within 2 business days
of receiving the information, is to issue an
income withholding order to the employer.

Within 3 business days of receipt, an
abstract of the information entered into the
state’s New Hire Directory will periodical-
ly furnish the federal New Hire Directory
with wage and unemployment compensa-
tion information from the state. In that way,
obligated parents and information about
their employment can be obtained -across
state lines.

MOST IMPORTANT ISSUE IS THAT
THE STATE PLACES NEW HIRE REG-
ISTRY, CENTRAL ORDER REGISTRY
AND CENTRAL PAYMENT REGISTRY
IN THE SAME GOVERNMENT
AGENCY, THE IV-D AGENCY !!

ACES RECOMMENDS: The sooner this
system is in place and the easier it is for
employers to work with, the more child
support will be collected. With this in
mind:

« States which have not yet enacted new
hire reporting laws will have to do so.
States which have laws which do not meet
federal requirements will have to amend
those laws. This should-be-done-as soon as
possible. The biggest changes for most
states will be to make their systems manda-
tory (not voluntary) and have them cover
all employers.

« States will have to choose the agency
which will operate the New Hire Directory.
To date, most states have used either the
IV-D agency or the State Employment
Security Agency (SESA). Employers
seem more comfortable with the SESA
model but it is more efficient to have the
IV-D agency run the Directory of New
Hires. This reduces the need for different
agencies to interface their systems  and
makes the Directory eligible for IV-D fund-
ing.

« Employers should be required to
report new hire information as quickly as
possible. The federal time frame (20 days)
is a maximum. Reporting within 2 or 3
days hire is preferable.

« To facilitate matching of new hire
information with existing child support
orders, all child support orders issued in the
state should be deemed IV-D orders.
Otherwise, non-IV-D cases will not be
matched in this new system since a match-
ing process with cases in the Registry of
Orders is only required in IV-D cases.
Eventually, these non-IV-D families will
apply for services but the case will have
arrears and likely be harder to handle.
Moreover, federal funding can be maxi-

mized if the case is a IV-D case since the
cost of enforcement will be a legitimate
IV-D expense.

« Implementing the matching process
should begin as soon as possible. Once the
infracture is in place, there is no need to
wait until May 1998.

« Given the amount of information and
the number of governmental and non-gov-
emmental actors involved, strict privacy
protections need to be put in place in the
New Hire system.

One key question is how long to retain
information on employees for whom there
is no immediate child support match. The
IV-D agency may want to retain all infor-

mation for futre use. While those con-
cemed about the creation of huge, irrele-
vant data banks will want the information
destroyed immediately. ACES suggests
deleting data after 30 days.

State Central Case (Order) Registry must
be set up:

PRA SECTION 311 requires each state
to establish a State Registry of Child
Support Orders. The registry must contain
records on all IV-D cases and all other
orders established or modified in the state
after October 1, 1998.

States must send abstracts to and match
data with the Federal Case Registry

The State Registry will contain uniform
data elements such as each parent’s name,
social security number, date of birth and
case number. The State Registry records
will also indicate the amount of current
support, arrears, interest, fees, or penalties
owed; the amounts collected and how they
were distributed; birth date(s) for the chil-
dren owed support; and whether any liens
are in place. The agency responsible for
the State Registry will be responsible for
keeping the records in IV-D cases up 0
date.

The State Registry may be one entity or
it may be created by linking local case reg-
istries through an automated network
ACES SUGGESTS ONE ENTITY!
MOST IMPORTANT ISSUE IS THAT THE
STATE PLACES NEW HIRE REGISTRY,
CENTRAL ORDER REGISTRY AND CEN-
TRAL PAYMENT REGISTRY IN THE
SAME GOVERNMENTAGENCY, THE IV-
D AGENCY!!

Abstracts of information. contained..in
the State Registry will be sent to and
entered into the Federal Case Registry of
Child Support Orders. In additon, infor-
mation in each State Registry will be
shared with the Federal Parent Locate
Service (FPLS), I'V-A and Medicaid agen-
cies in the state and in other states, and
with other state agencies and interstate
information networks involved in child
support enforcement.

ACES RECOMMENDS: In light of docu-
mented problems states bave had in setting
up and runnjng centralized, computerized
systems states should: :

« Include all child support orders - not
just IV-D orders and new orders - in the
central registry. The federal law sets a min-
imum for what must be contained in the
Registry of Child Support Orders but there
is no reason for a state to limit itself.
Ultimately, the State Registry will be more
useful to parents in the state and to track
down parents in interstate cases if every-
one’s order is in it. A State Registry con-
taining all orders will also be better for
employers who are administering income
withholding as they will only have to deal
with one entity in each state.

« Make all orders, once issued, IV-D
orders. By making all orders IV-D orders,

the state will be able to obtain federal
funding to enter and update the records for
each child support order. Moreover, since
the new law requires updating of informa-
tion only for IV-D orders, unless all orders
are IV-D orders, no one will be responsible
for updating the other orders. As a result,
those orders inadequate/incorrect informa-
tion and be less useful in tracking down
parents in both in-state and interstate cases.

« Create one central State Registry , not
try to link up local registries.
Independently developed local registries
may not be easily linked together. The
computer interface issues are enormous.
In, addition, local registries will not pro-
vide uniform quality control, can easily
result in duplicate cases, and will cost
more 10 operate over time as new techno-

logical advances will have w0 be bought
and paid for several times over, not just
once.

Central Payment Registry required to be
established

SECTION 312 PRA requires states, by
October 1,1998, to have in place a central-
ized Child Support Payment and
Disbursement Unit (Central Payment
Registry). This unit must handle collection
and disbursement for all IV-D cases and
for all other cases in which, on or after
January 1, 1994, the state issued an initial
child support order which is bing enforced
through income withholding. The unit is
required to make maximum use of technol-
ogy to accept, identify and disburse sup-
port payments.

In addition, the unit must make timely
response to request from parents about the
payment status of their case. When pay-
ment of current support is made and there
is sufficient evidence of who the payee is,
the payment is to be disbursed within 2
business days. Arrears may be held for a
longer period of time if they are in dispute.

The PRA allows states to opt for a more
localized, computer linked system if the
Secretary of HHS determines that such
system “will not cost more nor take more
time to establish or operate than a central-
ized system”™. Even if the state operates
such a decentralized system, bowever,
employers must be given one and only one
location to which collected support is to be
sent.

ACES SUGGESTS ONE CENTx....

= PAYMENT-REGISTRY.-WITH-IN THE

IV-D AGENCY

Enforcement unit must also have suffi-
cient staff to monitor all IV-D cases and
enforce payment in those cases. The legis-
lation plans on a strong interface between
this unit and the New Hire Directory and
plans that the unit will use automated
enforcement tecbniques for cases whir* ~n
into arrears.

ACES RECOMMENDS:

« MOST IMPORTANT ISSUE IS
THAT THE STATE PLACES NEW HIRE
REGISTRY, CENTRAL ORDER REG-
ISTRY AND CENTRAL PAYMENT
REGISTRY IN THE SAME GOVERN-
MENT AGENCY, THE IV-D AGENCY!!

» Avoid the option of linking up separate
entities to create the Collection and
Disbursement Unit. This will be expensive
in the short run and even more so in the
long run as every new technological
advance will have to be replicated by each
entity for the system to remain as techno-
logically advanced as required by the new
law. Moreover, since only one location can
be designated as the place for employers to
send payments, that location will have 10
disburse the payments to the other entities
making it highly inefficient and unlikely to
be able to meet the federal time frame for
disbursing payment.

« Develop the system in consultation
with large and small employers so that the
Collection and Disbursement system is
compatible with, and sensitive to, the
needs of employers.

+ As the system is being implemented,
provide written and oral assistance 10
employer to employers so that any prob-
lems can be worked out early on.

» Develop a 24 bour-a-day, seven day-
a-week voice response system (with writ-
ten back up) so that parents needed infor-
mation about the payment status of their
case can obtain it by phone at any time.

Federal Case (order) Registry and
National Directory of New Hires

(Continued on Page 14)
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Hi, mv name is Jaclyn Jesseph. [am 14 years old. My father lelt when I was 18 months
old. We went for & vears without child support. Let me tell you. Jt SUCKED. My mom
worked so much just to give me and my brother clothes, food, and 2 place to fve. My
mom did not have the time or money 1o let my brother play little league or sign me up for
ovmnastics. Please pass this Bill so other kids don't go through what me and my brother
went through. Thank you.

Cip&ou;sg,j\).&:(,kl € j
ArHtachimest T

5/27({97



PROPONANT TESTIMONY
SB 140

MARCH 27, 1997

« In this contemporary world it is a hard lonely struggle,
this business of putting children first.”

Sylvia Hewlett

THE ASSOCIATION FOR CHILDREN FOR ENFORCEMENT OF SUPPORT, INC.
JOHNSON COUNTY KANSAS CHAPTER
MICHELLE STALEY COORDINATOR
913-888-0943
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Testimony in Support of Child Support Legislation
Senate Bill 140
March 27, 1997

Michelle Staley — Johnson County Chapter Coordinator,
The Association for Children for Enforcement of Support, Inc.
ACES Members: Phyllis Young, Nancy Davis, Phyllis Woolard, Karen Miller

Chairman and Members of the Committee:

As the elected representatives of the people of Kansas you have a responsibility not only
to those who voted for you but also to the children of Kansas, those with no vote or voice.
You have the awesome opportunity at this time to make a positive change in the existing
system to enable better collection of child support in Kansas and give the children some
semblance of a quality life, give them back their childhood.

The non-payment of court ordered child support is a crime against our youth, it is a crime
that has become socially acceptable in today’s society. In Kansas we have approximately
275,000 youth owed close to $300 million in unpaid child support. Johnson County
alone has approximately $30 million owed to the children. Kansas has a 21% collection
rate with the national collection rate being only 18.2%. Child support payments are on
the average less than your normal car payment, we are not talking about a king’s ransom,
we are speaking of food, weather appropriate clothing, shoes and shelter. Few, if any,
custodial parents have enough money left over from the child support to indulge in
luxuries, as custodial parents are often accused of. The kids may be treated to a pizza or
a trip to McDonalds.

The time has come to get tough on those who willfully and knowingly fail to support
their children. Their sense of responsibility and morality is lost; they use many excuses
as to why they do not pay the court ordered child support. President Clinton has done
what he can do to force these people into doing the right thing now it is your turn to make
it virtually impossible for non-payors to escape their responsibility. This is not a negative
or unconstitutional approach to enforcement and collection, habitual non-payors and “job
hoppers” have made this type of action necessary.

Senate Bill 140 has the potential to be of great benefit to the children of Kansas by
streamlining the current procedures and making information on the non-custodial parent
more readily available to those establishing and enforcing the child support orders.

A small portion of the welfare reform mandates coming down from Washington to aid in
the enforcement and collection of child support are the use of W-4 New Hire Reporting
and Administrative Process. My Bachelors thesis was on this subject therefore I have
done extensive research on these procedures.

To make this and future Federal mandates work as they are meant to Automated
Computer Tracking must be in place. The Family Support Act of 1988 dictated that an
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automated tracking system be in place in each state by October 1, 1996. If this criterion
were met the Federal Government would pay 90% of the cost of implementation. Due to
a lack of state compliance the deadline has been extended to October 1, 1997. It is my
understanding that the cost of this tracking system in Kansas will be approximately $30
million. Yet I am hearing that our legislators would rather lose close to $140 million in
penalties and federal monies to avoid putting this system in place. Even though this
expenditure would directly and in a positive manner affect the children by raising the
collection rate.

PRA, (Personal Responsibility and Work Opportunities Reconciliation Act), Section 313
requires each state to establish an automated State Directory of New Hires, which meets
or exceeds federal mandates, by October 1, 1997. The rational behind this statute is to
expedite the locating aspect of an employer of those non-payors who tend to go from job
to job on a frequent basis. An effective locate strategy rests on proactive monitoring and
early intervention in cases to determine address, employer, income and assets of the
parent. Currently, complaints from the custodial parent about missed or late payments
activates the locate system. The number of cases and the mobility of society require that
any change in circumstances activate the system.

Statistics show that a job hopper, on the average, will stay at a job for 6 to 9 months.
Under the current system in Kansas it takes the agencies that long to locate an employer,
this information is usually supplied by the custodial parent, and issue an income
withholding order. Income withholding has proven to be the most successful of the
enforcement procedures for collecting child support in a timely manner. By utilizing the
W-4 New Hire Reporting an employer or labor organization must report the name,
address and social security number of each newly hired person to the state within at least
20 days of hiring. This will expedite not only the issuance of an income withholding
order but also the locate information to serve the absent parent with paternity and support
suits.

Currently about half of the states have already adopted the New Hire Reporting. W-4
reporting on newly hired employees has proven to be an effective mechanism in
Washington. The State of Washington was a pilot project and collected approximately $2
million dollars in child support in the first year of the program.

Recommendation: New Hire Reporting must be mandatory with reporting to be done
within 7 days of the non-payor being hired. The Child Support Division of SRS must
operate the New Hire Directory to eliminate fragmentation and the need for other
agencies to interface their systems. This procedure also makes the Directory eligible for
IV-D funding from the federal government. To facilitate matching of new hire
information with existing child support orders, all child support orders issued in the state
should be deemed IV-D orders. Otherwise, non-IV-D cases will not be matched in this
new system since a matching process is only required in IV-D cases. Eventually, the
non-IV-D families will apply for services and the cases will have very high arrearages
which will make the case more difficult to process. Moreover, federal funding can be
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March 27, 1997

Testimonv in Support of SB 140 (Child Support Enforcement)

My name is Susan Clemons. I was divorced in 1991. As part of the divorce agreement,
the father of my child was court-ordered to pay $292.00 per month child support. This went fine
until 1994 when my ex-husband moved to California. Right after he moved to California he
stopped paying the court-ordered child support. At that time, I was working 40 hours per week
at $8.50 per hour. My day care expense for my child was $280.00 per month. I used the child
support check to pay for my child's day care expense.

Now I was in a dilemma, I could no longer afford day care without the child support
check. My alternative was to quit my job and go on welfare, which I did not want to do. Iwas
very lucky however, I had my child in day care at the YWCA. They had a sponsorship program
that helped to pay for my day care expense.

My dilemma did not end there, it was just the very beginning. I ended up having to quit
my job anyway because I became very ill with kidney failure and was placed on dialysis. I still
was not receiving any of the court-ordered child support which would have greatly eased the
stress and worry I had in trying to make ends meet and dealing with my illness. I turned to the
state asking for help in locating my ex-husband to collect the court-ordered child support. He
was located, but claimed he was unemployed. There was no way to verify if this was true or
not.

Finally my ex-husband moved back to Kansas. Because of the amount of case loads that
the enforcement workers have, I found it necessary to call my case worker on a weekly basis to
make sure that my file was always being reviewed. I was also able to obtain a lawyer on pro
bono basis. With her help, we requested the previous year tax records. I was shocked to have
learned that he earned $36,000 the previous year yet he had been claiming that he was
unemployed.

Once again, even though he lived in Kansas, I could not find where he was employed.
It took another six months and the threat of jail to find out exactly where he was employed. I
then started receiving child support payments as he check was garnished. I also received back
child support from his income tax return. All of this was done with the help of the child support
office and not with the voluntary cooperation of the father of my child.

That was ten months ago and all has been going well. However, my ex-husband moved
from Kansas to Arkansas just over a month ago. I know where he lives and his phone number,
but not where he is employed. I did receive a child support check for March but he has not
contacted MAXIMUS, the child support enforcement division, as to where he is employed,
which he is required to do. Once again he has not fulfilled his obligation to keep the child
support office updated on his employment and so it will cost the tax payers money to find his
employment again. If the new hire law was in effect, this step could be avoided.
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Testimony in Support of SB 140 (Child Support Enforcement)

This is my story, but with a few modifications this could be the story of many custodial
parents who are fighting to receive the court-ordered child support check their children are
entitled to and have a right to.

I feel it is important to mention that I used to think that parents who did not receive child
support were not utilizing the system for help. After all, there were so many laws that if there
was a court-order then the state would enforce it. I quickly learned how wrong that assumption
is. I learned about the case load of each worker, the rights of the father of my child, and the
restrictions of what the worker could do. I learned that if you do not have money for a lawyer,
it will take a long time to collect your court-ordered child support, possibly never collecting.

During the two years that I did not receive child support, I asked the state child support
enforcement office why they could not request the federal child support enforcement office to
check the social security records to find out where the father of my child was working. I was
informed that it was against the Right to Privacy Act. Ibecame very frustrated. Once again the
father of my child, who knowingly was violating a court-order, was afforded his rights while my
child's rights were disregarded.

My question is what is Privacy? When a single custodial parent is not receiving court-
ordered child support and seeks help from Social Rehabilitation Services (SRS), that individual
is forced to give up their privacy. Why should the irresponsible absent parent who is willingly
violating a court-order be afforded the right to privacy while the responsible single custodial
parent is not afforded the same rights? CHILD SUPPORT IS NOT ABOUT THE RIGHTS OF
THE PARENTS, BUT THE RIGHTS OF THE CHILD OR CHILDREN THAT ARE
INVOLVED. Why should the quality of a child's life be put on hold while the child support
office is trying to find where the noncustodial parent is working? It is time that as adults we
regard and protect the rights of our children.

Senate Bill 140 will help cut down on the amount of time that is required to track those
delinquent parents who are not paying child support. This will save valuable time for the child
support enforcement workers who can then spend more time collecting child support rather than
just trying to locate the delinquent parent. Requiring employers to provide information on new
employees will greatly help in the fight to enforce and collect child support, help in promoting
self-sufficiency among single parents, and enhance the quality of life for children. I ask that you
support Senate Bill 140.

Respectfully Submitted,

Su0uN

Susan Clemons



My Name is Jim Dolenz. I live at 405 N. Chautauqua, Wichita. I am employed in the
aircraft industry. I would like to thank the House Judiciary Committee and the other
people in Topeka for this opportunity to present my views on Senate Bill 140. After
reading this bill, in which I am particularly interested, I have a little deeper appreciation
of the job done here in Topeka by you people, trying to stay abreast of several bills at a
time. After reading just one in some detail, I can see that you put in a lot of hard work.
As you might imagine, since I’'m speaking against passage of this bill, there may be quite
a sharp difference of opinion between me and some legislators and other government
officials.

Although different parts of government may have a temporary or permanent need to
cooperate, we know that the governments of the State of Kansas and the United States
are divided into branches in order to provide checks and balances of one branch against
the other two, in order to keep any one branch from dominating. SB 140, however, in
calling for such a high level of cooperation and interaction among state agencies,
different states of the United States and even some foreign countries provides a
mechanism for tracing an individual, their money and property virtually anywhere in the
U. S.. This presents an opportunity that some, even in government, may not be able to
resist. The location of the money is documented. The temptation to just seize it may be
too strong for some. The approximately $30M in federal funds associated with the
passage of SB 140 very closely represents, in my opinion, opening the door to extortion
of the institutions, the citizens and the employers of the State of Kansas. This bill carries
of penalty of 3 times the contested amount plus attorney’s fees for noncompliance, and
provisions to too easily attach assets of those delinquent in child support payments, all
available simply for the taking, yet only a token $500 fine for a company who terminates
an employee as a result of an action under SB 140.

It surely is not the intent of the legislature to steal other peoples money. This bill is born
out of a desire to correct the problem of unpaid child support. The motivation for this bill
1s good. Children are not receiving benefits to which they are entitled. As legislators you
are motivated and able to make a change to benefit children. It must be frustrating to
have knowledge of children suffering on one hand and, one the other, not be able to
collect support owed them. There must be a fair balance between the rights of children
and the rights of those who owe support. To require employers, financial institutions,
utilities, and other government agencies to provide information of a personal nature
without first showing just cause to, and obtaining the concurrence of, a neutral third party
tribunal appears to be a clear invasion of privacy and circumvention of due process. Any
legal due process by which an individual is required to involuntarily surrender personal
property or cash should be presided over by a sitting judge, not an SRS surrogate. The
hearing should preferably be by jury and, should be required to be in a court open to the
public.

There are, I'm sure, some good compassionate people at thé SRS who are devoted to
making the lives of children easier and who do a good job day in and day out with little
recognition and low pay. It is also evident that Secretary Chronister is working hard to
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make improvements and correct problems when she finds them. But the SRS is being
assigned a job, I think, inappropriate to its function. The SRS should be a social agency
and should not be asked to be a secondary type of court system for cases involving
dependent children. Social workers everywhere, we are told, struggle under large case
loads and are forced to take shortcuts to just keep up. Being forced to streamline a
process by an overwhelming case load tends to erode the fidelity of services provided,
whether they occur in the intake process or the appeal process The present appeals
process and SB 140 allows the presiding officer to close to the public, any part of a
hearing, based on an alleged need to protect the privacy rights of a minor. People that
know have told me they feel that this confidentiality has been misused to secretly
suppress evidence that would hurt the state’s case or to restrict other party’s
representatives from speaking. The whole process from beginning to end is misplaced in
the Department of Social and Rehabilitation Services. Under this bill, the Department 1s
allowed to act as accuser, SUmmons Server, arrester, prosecutor, jury, judge, and enforcer,
as well as an appellate. For generations, our form of government has recognized the
wisdom of separating these functions. To me, it seems, it would be very difficult for an
officer of the SRS to encourage and motivate employees on one hand, and, on the other,
be an impartial judge of the validity of complaints brought from either inside or outside
the Department. The due process retained in the powers of the SRS under this bill is a
token due process at best. Considering , as sufficient notice, the mailing of a notice of
impending action to the last known address of a person whose assets are sought can
hardly be considered a serious attempt at notification.

A really serious effort to provide monetary support to the children entitled to it should
focus on increasing the desire and the ability of the responsible party to pay. SB 140
contains several punitive measures which are likely to have the opposite effect. The
token $500 fine against an employer who terminates an employee for having an action
brought under SB 140 amounts to permission to terminate the employee, without cause,
for a small fee. This will surely erode the individual’s ability, and likely their willingness
to accept responsibility for their child support obligation. The fine for terminating an
employee solely for having an action brought under SB 140 should be truly punitive, in
order to preserve the ability to pay the obligation, perhaps a multiple of annual income.
An individuals desire or ability to fulfill a child support obligation must not be
compromised. Seizing a someone’s vehicle will not help them get to work to earn money
to pay child support. Denying a license to practice in the State of Kansas will not help
earn money to pay debts owed to children. Restricting a hunting of fishing license will
be counterproductive if accompanied by an increase in grocery expenditures. This bill,
SB 140, contains overly strict triggers for the activation of asset seizure procedures. One,
and sometimes two months of arrearages is enough for the state to begin issuing orders of
attachment of assets. Consider for a moment, the situation in Winfield, where the
Crayola factory will be closed. Some folks are very likely to be unemployed. They will
most likely not be able to afford a lawyer to modify their child support order. I would
expect that they then may fall sufficiently behind in support payments to attract the
attention of the State of Kansas. Seizure of any of their assets at that point will impact
their job search. According to this bill, as I read it, the state will be required to attach
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their assets anyway. SB 140 should not be passed because it attempts to write into law,
at the coercion of the federal government, invasions of privacy, circumvention of due
process at best, and substitutes a social agency as a surrogate for the judiciary.

Secretary Chronister deserves credit for her sweeping attempts at improvement at the
SRS. What problems exist are most likely ones she inherited. I don’t believe that she
has had time to yet adequately address the most serious problems. And there are some
serious problems, I believe, at the SRS. The SRS. through which SB 140 would be
enforced, has been in continual non-compliance with an out of court settlement arising
out of a case filed in 1989, as reported by the legislative post audit committee, and has a
dismal, sometimes fatal, record in regard to care of children in Kansas. In addition, it has
been found by the legislative post audit committee that an unacceptable number of
records at the SRS were incomplete or inaccurate. It is doubtful that the SRS has
rigorous enough procedures to oversee a fair and accurate asset seizure function.

SB 140 generally exempts individuals and government from liabilities incurred while
acting according to its provisions. Power must not be assumed without accepting
responsibility. As citizens, we are all held responsible for our actions. It must be the
same in government, if government is to remain accountable to those whom it serves.
Government and government workers must accept the responsibility to put right
inequities which may have been caused by their actions. More importantly, they must
make decisions the positive effects of which they would be proud to take credit.

Despite my opposition to this bill, there are several points, upon which I believe there is
agreement. I believe that an individual has an obligation to support his children and if
that obligation has been ordered in the form of a support payment by a court it becomes
an enforceable legal obligation. Ibelieve we agree that if an individual becomes
habitually delinquent, he should be the subject of some type of enforcement action and if
persistently delinquent, agencies of the government have a right to and even an obligation
to seize assets in order to satisfy the obligation of child support. This bill assumes
incorrectly, that the amount of a payment automatically needs to be adjusted every three
years, without consideration for any other circumstances. An individual with whom, for
example, children stay for part or all of the school year, who continues to pay support 1s
contributing indirectly to the reduction of child rearing expenses. We must return to
reviewing the circumstances of each case separately and admit that similar income levels
and family size do not equate to equal income requirements.

I’m sure that the authors of this bill have our children’s best interests at heart. Our
children are our future. No reasonable person wants to see them deprived, abused or
emotionally scarred. I am sure there is also a considerable amount of both frustration at
the current situation as well as plenty of urgency that something must be done
immediately. This bill, although long, overly simplifies, through gross assumptions, the
very complex interaction of human relations with legal obligations arising out of
paternity. Good, compassionate, lawmakers have worked hard to draft this bill, in the
interest of providing a better life for the children of Kansas. I am sure they are quite
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capable of drafting a much better, effective, enforceable law which will be seen as fair by
all parties and at the same time provide for a much higher rate of success in collection
child support. The legislators of the State of Kansas know best how to legislate on behalf
of Kansas children. This is a fact the federal government could acknowledge by making
federal funds available without requiring states to pass bad laws. There is approximately
$30M dollars at stake. The federal government is using availability of federal funds to
circumvent State’s rights. To me, this is a clear indication that the federal government’s
interest is, not in the welfare of children, but in control, power, and access to the money
and property of the people of the State of Kansas.

This bill, if passed, will actually destroy the ability and desire of those who owe child
support to pay it. It will do so through invasion of privacy, counter productive seizures
and circumvention of due process, by an agency, the SRS, that has yet to demonstrate
that in can live up to the rigorous standards required by such immense and far reaching
authority.

It is the right of the State of Kansas to conduct it affairs as it sees fit. The federal
government must quit using federal dollars as a means of circumventing State’s rights.
The $30M at stake can be raised exclusively in Kansas by a tax of about $20 per
individual. I would rather have my State taxes raised, than be subject to yet another
federal mandate. Please do all you can to defeat Senate Bill 140. Thank you for this
opportunity to make my views known.



/1
P { ( Written Statement of Mark Forsyth
' addressing the issue of SB-140

I have traveled over 2 hours to get to this hearing today, I have been reading the
paper and have been trying to get information as best I can and it seems to me that nobody
likes this bill but still it keeps going. I came here as a Kansan with one vote, one voice, I
cannot make the threats as Rochelle Chronister does, I cannot wine and dine officials
swaying their opinion as lobbyist do, what I can do is exercise the rights given to me by
the Constitution and Bill of Rights and I will do so until light has been shed upon SB-140
that exposes it for what it truly is, HOGWASH. I have brought with me today something
I hope will show you some first hand experience with the SRS and perhaps then you will
be able to see that this bill is insanity in it’s truest form.

In October of 1996 the SRS sent me a notice that said they intended on
intercepting my income tax refund, should I get one. I felt that there was an error and I
followed the instructions on the papers and was shocked to find that the SRS showed me
behind to the tune of $638.75. 1 knew this was wrong and I challenged their figures, well
you just can’t walk in there and show them a problem you have to follow their procedure.
I was granted a telephone hearing and at that hearing I presented the court record of
payment as well as a chart showing the individual dates that the child support was due. In
December 1996 there had been 30 months that I owed support and that amount totaled
6322.00, using the court records I had paid 6254.77 and when you subtract one from
another you get 67.23 of which was the actual amount I was behind. I felt convinced that
the hearing officer would find in my favor because the SRS representatives changed the
amount that they felt I was behind three times during the hearing finally settling on 240.00.
I received the determination from the SRS and believe it or not the hearing officer stated I
was behind 569.99 and upheld their right to take my tax refund. I appealed this finding
and as of yet I have not heard anything, October to March is 5 months and if the SRS
cannot make a determination on one case in 5 months and during this time they continued
to over withdraw, take my tax refund, and even went to court to increase my child support
what makes you think they could do better with more power. The SRS brings forth
figure’s that stagger the imagination, I brought proof that shows the SRS may not be able
to provide accurate figures but will present them as accurate even in a court of law.

Lets say you had passed that bill and the SRS had taken my licensee to drive and
that would cost me my job, and they had attached my,property and even seized some of it.
When they finally get around to finding out that they are in error, the damage is done.
They cannot handle the power they have now, giving them more will cost this state far
more than 29 million dollars. There is a reason they have to go through the courts at this
point in time, it is because many of their workers in the field are either ill equipped or not
capable of performing the job, and the courts are the only safeguard that the state has
now. Another is that the constitution requires a separation of powers and privacy of
citizens forbids many of the measures that are in this bill. They say this is all in the name of
children, this sounds very noble but don’t you believe it for a minute. They want access
that the Constitution forbids them to have so they make it expensive for you to say no. I
spoke with a person named John in Séc. Chronisters office and he and I spoke for quite a
lengthy time I laid out the very events that I have for you and he stated that there are
remedies in the court for any administrative actions.

I have a job and every time I question something the SRS does I receive a notice in
the mail that they are taking me to court. Right in the middle of the appeal process I told
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Written Statement of Mark Forsyth
addressing the issue of SB-140

you about, they knew that they had over collected and they asked the court to increase my
child support. They provided the court with a worksheet of my income and determined an
amount that they felt they were allowed to. When we went to court the judge found that
their figures were inflated by over three hundred dollars a month and their worksheet was
not correct. They did not get what they wanted that day and were told to file a journal
entry to adjust the child support to my current income that has been over two months ago
and since this entry will cost them money they have not filed it yet. Believe me when I tell
you this agency has individuals in it that are vindictive and take things to extreme. In the
legal profession they refer to the Social Rehabilitation Services as the big two headed
gorilla and it does anything they want to.

There is no explanation you can give that would give drug dealers, sex offenders,
murderers, thieves more rights than those who the SRS says are deadbeats. Giving the
SRS access to banking records, law enforcement agencies, allowing them to order
medical testing, giving them the power to seize wages without a court order simply makes
them too powerful provides them with access that the constitution forbids. According to
them I am a deadbeat dad, using Rochelle Chronister’s words you could not print what
she thinks of me. I have written to every person I could think of trying to correct their
error but I reach a dead end in every attempt. Their rules state that I have to go through
their process before I can take it to court, when I get to court I am sure a judge will see
the mistake and force them to return the money but all this time I am without.

The Constitutions of the United States and Kansas forbid passage of this measure,
I have read quotes in paper from Senators that state it gives the SRS Gestapo like power,
that it is Constitutional Pornography, and still this measure is still alive. It seems popular
to rally around the cause of getting money for children, but members of this committee
don’t fall for the disguise, the SRS currently has access to the very information that they
want to establish on their data base they just don’t want restricted use. They can place
liens on property, they can withhold wages they can get judgments with the current
system, however they do want to be constrained by a little old thing called the
Constitution.

They say that if you do not pass this bill you will cost the State 29 million dollars
that works out to about 11.68 per person in the Staté"of Kansas. Countless thousands
have died in defense of the Constitution, Billions of dollars have been spent in the same
pursuit, are you willing to throw all that away for 29 million dollars. I find it ironic that
many years ago on the day before Good Friday a man sold his beliefs and his soul for 30
pieces of silver, although this is on a different level is this committee willing to sell it’s
beliefs and it’s constitutional soul for 29 million on the same day, I guess you call that
inflation.

I believe if you pass this measure and you feed this monster that the State of
Kansas will lose much more than it gains. I have provided proof positive they can make
mistakes, that their agency needs to look inside itself to fix serious problems, please I beg
of you, do not allow this measure to go any further.

Take the medical testing for instance if Jane Doe names you or a person you know
as the father of a child they can order you to undergo medical testing to determine if it is
true or not. They can invade your privacy force you to give up your constitutional rights
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Written Statement of Mark Forsyth
addressing the issue of SB-140

and there is not one thing you can do about it if you pass this bill. NO SINGLE

If the shoe was on the other foot and the SRS wanted you to pass a bill that would
require everyone in the state to send their tax returns to them for processing would you do
so, I don’t think so. I believe that the Statutes of the State of Kansas forbid the SRS from
acting in a judicial manner and that the powers they are seeking cannot be carried out by
them. Passing this legislation on, will end in a multitude of lawsuits against the SRS and
end up costing this state far more than the bill would save in federal funding.

I know that if the Gov. of this State signs this bill I will have lost all trust in
government. The Constitution will no longer be the instrument that guides our leaders it
will be the almighty dollar. We the People still means something to me but passage of this
measure will strike that down like a tent is folded after a circus.

Mark Forsyth
21155 Victory Road
Stark, Kansas 66775



IOLA SRS OFFICE CHILD SUPPORT ENFORCEMENT UNIT
P.0. BOX 670 IOLA SRS OFFICE
IOLA, KS 66749-0670 P.O. BOX 670

IOLA, KS 66749-0670

PHONE 3163652164

OCTOBER, 1996 ** CONTACT ADDRESS ABOVE **
SSN: 514-70-4361

MR AND/OR MS MARK FORSYTH
RR#1 BOX 72

7 ’)0

0 STARK, KS 66775

THE AGENCY IDENTIFIED ABOVE HAS DETERMINED THAT YOU OWE PAST-DUE CHILD AND/OR
SPOUSAL SUPPORT. OUR RECORDS SHOW THAT YOU OWE AT LLEAST THE AMOUNT SHOWN
BELOW, AND THIS AMOUNT WILL BE REFERRED TO THE INTERNAL REVENUE SERVICE(IRS) FOR
COLLECTION. ANY FEDERAL INCOME TAX REFUND TO WHICH YOU MAY BE ENTITLED MAY BE
RETAINED IN FULL OR PARTIAL SATISFACTION OF THIS OBLIGATION.

IF THE AMOUNT OF THIS PAST-DUE SUPPORT OBLIGATION IS $1,000 OR MORE AND OVER TWO
MONTHS OLD IT WILL BE REPORTED TO CONSUMER REPORTING AGENCIES.

YOU HAVE A RIGHT TO CONTEST OUR DETERMINATION THAT THIS AMOUNT OF PAST-DUE
SUPPORT IS DUE. YOU MAY REQUEST AN ADMINISTRATIVE REVIEW BY CONTACTING US NOT
LATER THAN NOVEMBER 30, 1996 AT THE ADDRESS OR PHONE NUMBER LISTED ABOVE. IF YOUR
SUPPORT ORDER WAS NOT ISSUED IN OUR STATE, WE CAN CONDUCT THE REVIEW; OR, IF YOU
WOULD PREFER THAT AN ADMINISTRATIVE REVIEW BE CONDUCTED IN THE STATE WHICH
ISSUED THE ORDER, WE WILL CONTACT THAT STATE WITHIN 10 DAYS AFTER WE RECEIVE YOUR
REQUEST. YOU WILL BE NOTIFIED OF THE TIME AND PLACE OF YOUR ADMINISTRATIVE REVIEW
BY THE STATE WHICH ISSUED THE ORDER. ALL REQUEST FOR ADMINISTRATIVE REVIEW MUST
BE MADE BY CONTACTING THE AGENCY IDENTIFIED ABOVE.

IF YOU ARE MARRIED, FILING A JOINT INCOME TAX RETURN, AND YOU INCURRED THIS DEBT
SEPARATELY FROM YOUR SPOUSE, WHO HAS NO LEGAL RESPONSIBILITY FOR THE DEBT AND
WHO HAS INCOME AND WITHHOLDING AND/OR ESTIMATED TAX PAYMENTS. HE OR SHE MAY BE
ENTITLED TO RECEIVE HIS OR HER PORTION OF THE JOINT REFUND.

IF YOUR SPOUSE MEETS THE CRITERIA STATED ABOVE, HE OR SHE MAY RECEIVE HIS OR HER
PORTION OF THE JOINT REFUND BY FILING A FORM 8379, INJURED SPOUSE CLAIM AND
ALLOCATION. FORM 8379 SHOULD BE ATTACHED TO THE TOP OF THE FORM 1040 OR 1040A WHEN
YOU FILE, OR BE FILED ACCORDING TO OTHER INSTRUCTIONS AS INDICATED ON THE FORM 8379

SSN CASE NUMBER LOCAL ID PAST DUE AMOUNT CLAIMED
514-70-4361 743190 /563./ L$787.00/ EBC/
s0.00.
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I, Pauline Jones, CSE Collectlon Officer,

attached calculation

state that the

of arvrears Is accurate to the best

knowledge based upon court payment records.

Pauline dJones

Signed and sworn before me on this /;7 day of /gek/%Z &,

1996.

of my

Sues ol

Notary Publlc

SUSIEELLIS | e
NOTARY PUBLIC e
STATE OF KANSAS

My Appt. Exp. 2o L0

My commisslon expires on:\jwﬂﬁilLZ) /(>/ /9??3;>

L=

W



@ Per JE datzcl. 213386

-6

enuary - | | Dol | D " C o
[ e [ N e
Heren " * /7 O 25,
April | 59\7
e 163, -
June ?79
July _ PEI =2 /055/
Augusty age | 350 O : |23
September /‘JO’I
October 5'0 q ’533“
November /7(/ ’553
December gg )wao
rotals {950 ) O 1895 || Q4o | 2124 [PEDis
1976 12

Due Paid BPalance Du=e Paid Balance
semaary | /% |99 | 110%
February /9/ I$S§4 N
March 243 &
April IE e
May 3(_/'5")‘»’
June 9(/5//0
August 02(/3’)/(‘7
September ;;W?J% ; 3
October Q\L{h ¢ e
November aq?)’lb
December . ‘\% e L 5‘)63 L

TOTALS & ”a
p: TP Ni N /O j{,/;gg//% ORDER NUMBER: &y D 3F

AR: /ﬁ”&z/g ~ g(/é//j COURT: /74 echao /7['/ /C/J: )
CASE 2 74/5/f/ = DATE OF ACTlé)N ¥ )?j 7‘/
& TE Y D3SC DiTED 94795 i}



Amount Amount
Owed Paid

August 1994 | $350.00 125
September 1994 | $350.00 350
October 1994 | $350.00 1885
November 1994 | $350.00 175
December 1994 | $350.00 50
January 1995| $350.00 88
February 1995| $350.00 88
March 1995 | $176.00 88
April 1995 | $176.00 88
May 1995| $176.00| 121.88
June 1995| $176.00| 121.88
July 1995 | $176.00| 121.88
August 1995| $176.00| 121.88
September 1995| $176.00| 121.88
October 1995| $176.00| 121.88
November 1995| $176.00| 121.88
December 1995 $176.00| 121.88
January 1996 | $176.00| 121.88
February 1996 | $176.00| 636.41
March 1996 | $176.00| 121.88
April 1996 | $176.00| 121.88
May 1996 | $176.00| 121.88
June 1996 | $176.004 121.88
July 1996 | $176.00| 121.88
August 1996 | $176.00| 121.88
September 1996 | $176.00| 121.88
October 1996 | $176.00| 121.88
November 1996 | $176.00| 121.88
December 1996 | $176.00| 121.88
121.88
121.88
121.88

Totals $6,322.00 6254.77 -67.23
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Amount
Owed

Amount
Paid

Amount
over or under
paid

Totals $6,322.00 |$6,254.77 -67.23
January 1997| $176.00| $121.88
February 1997| $176.00| $121.88
$121.88
$121.88

Totals $6,498.53 |$6,742.29 243.76

As of Today's date March 27th the SRS has
over collected
311.52
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DT i 2R e NEOSIHO COUNTY DISTRICT COURT Y] |
102 S 1 THCOURN
CHAMUTE MS 00770
CAGE WUMRTR - 24D oo a0 PAYEF D CAF REC .
0 T S RV e GO/ DA
LR TN MATITER OF  THr MARRTAGE OF FORSYTH LORT ROARNNM
AMD S FORSYTH MARK DAVID
FLRANG TAL DETATL
FEOF 01010 Lo QRSRTSRT
TRANS
DATE CHK # DKT FEE I/R SRS NONSRS  TRUSTEE ROND OTHER EHOR TOTAL
03/14/94 RECEIPT 18342 PAYOR=) FORSYTH MARK DAVID REMARK=) SUPPH2164
: .00 | I 125.00 | ' ! : ! ! 125.00
01/04/95 RECEIPT 28274 TAYOR=) FORSYTH MARK DAVID REMARY=) C SUPP CASH
: .00 1 b350.00 | ! : ! ! I 350,00
01/31/95 RECEIPT 29366 DAYCR=) FORSYTII MARK DAVID REMARK=) CSUPPORT #150123
! 00 ! 1885.00 | ! ! ! ! ' 1885.00
02/06/95 RECEIPT 29652 DPAYOR=) TORGYTH MARK DAVID REMARK=) SUPPORT CASH
: 00 b175.00 i | | ! b 175.00
10/24/95 RECEIPT 40194 PAYOR=} [ORSYTH MARK DAVID REMARY=) SUPPH1086
' .00 ) ! 50.00 | ! ! ' ! ! 50.00
11/06/95 RECEIPT 40753 PAYOR=) TORSYTH MARK DAVID REMARK=) SUPPE1091 P
: .00 L 88.00 | ! ! ! ! ' 88.00
11/21/95 RECEIPT 41375 PAYOR=) FORSYTH MARK DAVID REMARK=) SUPP#1068
' 00 | ! 88.00 | ! ' ! ! ! 88.00
12/01/95 RECEIPT 41740 PAYOR=) FORSYTH HMARK DAVID REMARK=) SUPP#1073 ////)
! .00 ! 88.00 | " ! ! ' ! £8.00
__________________________________________ M LR TR EE R L LR Ehiehd
01/11/96 RECEIPT 43416  PAYOR=) FORSYTH MARK DAVID REMARK=) SUPPH1126 //////
: 00 ! ' 88.00 | | | | : | 88.00°
02/12/96 RECEIPT 46082 PAYOR=) NEO CO TREAS OFFICE REMARK=) SUPPH6316 )
: .00 | '121.88 | ! ! : ! I 121.88
03/27/96 RECEIPT 46704 PAYOR=) NO CO DIST CRT REMARK=) SUPP#6336 ,/’////
00! 12180 ! '. ! ! ! : 1/2{.88
04/10/96 RECEIPT 47261 PAYCR=) NEO CO TREAS OFFICE REMARK=) SUPP#6358 ,/////
: 00 | ' 121.88 | | : | | | 121.88 -
04/23/96 RECEIPT 47992 PAYOR=) NO CO TREAS OFFICE REMARK=) SUPPH6374 1////
! .00 | lo121.88 | ! ! ! : b 121.88
05/07/96 RECEIPT 48573 PAYOR=) NEQ €O TREAS OFFICE REMARK=) SUPPE1556
: 00! l121.88 | i | | o 121.88
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TRANS

DATE CHK % DRT TEE /R SRS NONSRS ~ TRUSTEE BOND OTHER EWOR TOTAL
05/21/96 RECEIPT 49185 PAYOR=) NO £0 TREAS OFFICE REMARK=) SUPP#6457

! .00 | : 121.88 | ! ! ! : ! 121.88
06/02/96 RECEIPT 49727 FAYOR=) NO £O TREAS OFFICE REMARK=) SUPP#6479

: 00 Poo121.88 ! ! ! ! b 121.88
06/18/96 RECEIPT 50442 PAYOR=) NEQ CO TREAS OFFICE REMARK=) SUPPE6502

: 00! { 121.88 | ! ! ! : L 121.88
07/02/96 RECEIPT J1094 PAYOR=Y NEOSHO CO TREAS OFFIC REMARK=) SURPHASGY

, 00! bo121.88 : ! ! ! : L 121.88
07/16/96 EWOR 59711 PAYOR=) FORSYTIl MARK DAVID RCHARK=) FED. INT(PT 7-8-96  PAYOT: TOLA SRS

: .00 ! : ! ! . ! P36 A1 626.41
07/17/96 RECEIPT 51767 PAYOR=) MO CO. TRES REMARK=) SUPP 6570

! 00! L1188 | : ! ! ! b121.88
07/30/96 RECEIPT 52282 PAYOR=) NEQSHO COUNTY REMARK=) SUPPHAGAL

: .00 | '121.88 | ! ! ! ! ' 121.88
08/13/96 RECEIPT 52910 PAYOR=) HO £ TREAS OFFICE REMﬁRK:) surpueeso

1 .00 | 1 121.88 | " ! ! ! ! 121.88
______________________________________ R L LT R Rt
08/27/96 RECEIPT 53481 PAYOR=) NO CO TREAS CFFICE REMARK=} §Urru667s

' 00 ! : 121.88 | : ! ; ! L 121.08
09/10/96 RECEIPT 54151 PAYOR=) NEO CO TREAS OFFICE REMARY ) SUPP86749

: .00 ! : 121.88 | ! ! ! ! ' 121.88
09/24/96 RECEIPT 54764 DAYOR=) NO CO TREAS OFFICE REHARK ) SUPP&6765

: 00! L121.88 ! ! ! ! ' 121.88
10/09/96 RECEIPT 55423 PAYOR=Y NO €O TPEAQ OFFICE REMARK=) SUPPE6787

: .00 ! 1 121.88 | : i : : I 121.88
10/22/96 RECEIPT %5973 PAYOR=) NO €0 TREA‘ OFFICE REMARK ) SUPPﬁ6807

, 00 | L121.88 | l | l : p121.88
11/07/96 RECEIPT 56648 PAYOR=) NO CO TREAS OFFICE REMARK=) SUPP#6875

' 00 | ! 121.68 | : ! ! ! b 121.88
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DATE CHK B DKT FEE /R SRS NONSRS  TRUSTEE BOND OTHER EHOR TOTAL
11/20/9% RECCIPT 57145 PAYOR=) MO CO TREAS OFFICE RENARK=) SUPPH6892

! 00 ! Lo121.08 | ! ! : ! b 121.88
12/03/96 RECEIPT 57676 PAYOR=) NO CO TREAS OFFICE REMARK=) SUPPE6912

! 00 | bo121.88 X ' E ! ' 121.88
12/17/9% RECEIPT 58377 PAYOR=) NG CO TREAS OFFICE RCMARK=) SUPP#6578

! 20 ! L121.88 ) : : ! ! b121.88
12/31/9% RECEIPT 58821 PAYOR=) NO CO TREAS OFFICE REMARK=) SUPPE7001

X .00 Poo121.88 ! ! ! X ! 121.88
01/14/97 RECEIPT 59475 PAYOR=) NEO CO TREAS RENARK=) SUPP#7020

! 20 L1188 ! : ! ! bo121.88
01/28/97 RECEIPT 60008 PAYOR=) NFO €O TREAS OFFICE REMARK=) SUPPE7091

' 00 to121.88 | | : 1 : L121.88
02/11/97 RECEIPT 60724 PAYOR=) NO CO TREAS OFFICE REMARK=) SUPPE7110

: 00 ! Lo121.88 | i : i | V12188
02/19/97 RECEIPT 51004  PAYOR=) FORSYTH HARK REMARK=) POST MOTIOM DIVORCE

! 00 ! ! .00 A ‘opH 20.00 | ! 20.00
02/25/97 RECEIPT £1270 PAYOR=) MO £0 TREAS OFFICE REMARK=4- SUPP#7128

! 20 ! ! ‘ ‘ i | poo 12188

END OF SELECTION



BILL GRAVES, GOVERNOR OF THE STATE OF KANSAS

KANSAS DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES

915 SW HARRISON STREET, TOPEKA, KANSAS 66612

ROCHELLE CHRONISTER, SECRETARY

Child Support Enforcement
1500 West 7th

P.O0. Box 708

Chanute, Kansas 66720

November 13, 1996

Mark D. Forsyth
Rt. 1, Box 72
Stark, Kansas 66775

RE: Past Due Child Support
CASE NO: 743189-01

Dear Mr. Forsyth:

Per your request, I have enclosed a copy of the calculations of Arrears
regarding your child support case and the form to fill out for the Fair
Hearing. Please mail the Fair Hearing Request to the Administrative

Appeal Hearings Office, 2ND Floor, 610 W. 10th Street, Topeka, Kansas
66612,

If you have any other questions, please feel free to contact me.

Sincerely,

b ﬁﬁa[ "‘fb/”pﬂ)
es

Polly Jo
CSE Collection Officer
316-431-5000

Enclosure

PJ:ak
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BILL GRAVES, GOVERNOR OF THE STATE OF KANSAS

KANSAS DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES

915 SW HARRISON STREET, TOPEKA, KANSAS 66612

ROCHELLE CHRONISTER, SECRETARY

December 2, 1996

REPLY TO: Administrative Hearings
610 SW 10th Avenue, 2nd Floor
Topeka, Kansas 66612-1616
Telephone (913) 296-2433

RE: Request for Fair Hearing
Dated December 2, 1996
Appeal No. 97P0124 CSE

Mark Forsyth
21155 Victory R4
Stark, Kansas 66775

0.D. Sperxry, Director
Chanute SRS Office
Box 708

Chanute, KS 66720

Dear Mr. Forsyth and Mr. Sperry:

Pursuant to K.S.A. 77-511, this letter acknowledges the receipt of a request for
fair hearing. Advance notice will be given of any prehearing or hearing
scheduled for this appeal. Stephen E. Good is the Presiding Officer assigned to

this case. N
»
.

SRS persomnel will need to complete an agency summary as required by
K.A.R. 30-7-75. The original and one copy of the summary are to be returned to
this office by December 17, 1996.

If special accommodations are necessary, please advise the Presiding Officer as
soon as possible.

Sincerely,

1 L. Foréman ¢
Chief Presiding Officer

Administrative Hearings Section
CLF:jd
cc: CSE, 300 SW Oakley, Biddle Bldg., Topeka, KS; Richard Shaw, SRS Attorney,
Chanute Area SRS Office, Chanute, KS
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BILL GRAVES, GOVERNOR OF THE STATE OF KANSAS

KANSAS DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES

915 SW HARRISON STREET, TOPEKA, KANSAS 66612

ROCHELLE CHRONISTER, SECRETARY

Child Support Enforcement
1500 West 7th

P.O. Box 708

Chanute, KS 66720

December 12, 1996

Mark D. Forsyth
2115 Victory Road

Stark, KS 66775
RE: Exhibits for Fair Hearing

Appeal No. 97P0124 CSE
Dear Mr. Frosyth:

Pursuant to KS CSE Manual 4420.292, all evidence to substantiate the agency regarding the Fair
Hearing are to be sent to you prior to the Fair Hearing. Enclosed please note Exhibits 1 through

9, which will be discussed at your Fair Hearing.
Sincerely,

Polly Jones
CSE Collection Officer



STATE DEPARIMENT OF SOCTAL AND REHABILITATION SERVICES
OF KANSAS
NOTICE OF INITIAL ORDER

Topeka, Kansas
January 27, 1997

TO: Mark Forsyth Rppellant
O. D. Sperry Director, Chanute SRS Office
Ainka Kweli CSE Attorney, Chanute SRS Office
Pauline Jones CSE Collection Officer, Chanute SRS
SRS Legal Division
Rochelle Chronister Agency Head

The Presiding Officer has carefully reviewed the record concerning the
appeal of Mark Forsyth. The decision of the respondent is affirmed.

Attached is the Initial Order of the Presiding Officer setting out the
findings of fact and reasons for the initial order pursuant to K.S.A. 77-526.

pursuant to K.S.A. 77-527, either party may appeal from this initial order
by filing a petition for review with the State Appeals Committee. A petition for
review must be filed within 15 days from the date this initial order was mailed.
Failure to timely request a review by the State Appeals Committee may preclude
further judicial review. If neither party requests a review by the State Appeals
Committee, then pursuant to K.S.A. 77-530, this initial order becomes final and
binding on both parties on the 30th day following its mailing. The petition for
review shall be mailed or personally delivered to: State Appeals Committee,
Administrative Hearings Section, 610 SW 10th Avenue, Floor 2, Topeka,
Kansas 66612-1616.




RE: FORSYTH, Mark
Appeal No. 97P0124 CSE
Chanute (Neosho County)

INITIAL ORDER
Statement of Case

Mark Forsyth appeals from the agency’s action of certifying his name for
federal debt set off collection procedures.

This matter comes before the SRS Administrative Hearings Section for de

novo review. Testifying for the respondent at the January 21, 1997 hearing was
Pauline Jones. Testifying for the appellant was Mark Forsyth.

Findings of Fact

1. Mark Forsyth is the father of Deena Forsyth (dob 9/22/83) and of
Nathan Forsyth (dob 10/17/90). These children and their mother, Lori, began
receiving Aid to Families with Dependent Children (AFDC) in February 1994.

2. In August 1994 Mr. Forsyth and Lori Forsyth were divorced. He was
ordered to pay child support of $350 per month. This amount was later modified
in April 1995 to $176.00 per month.

3. As of December 12, 1996 the amount of the unpaid child support under
the divorce judgement totaled $569.99.

4. SRS proposes to intercept Mr. Forsyth’'s federal income tax refund and
apply it against the balance due on the child support judgment .

Conclusions of ILaw

1. Section 4420.211 of the Kansas Child Support Enforcement Manual,
which is based upon 42 U.S.C. § 664 and :15 C.F.R. § 303.72, provides:

ADC and ADC-FC Criteria ' i

The support obligation must have been established under a court

order and must have been assigned to the State.

The amount of past-due support must not be less than $150. Note:
The total amount of assigned arrearages may be certified, not just
the amount owed to agency for reimbursement.

The amount owed must have been delinguent for three wmonths or
longer. The requirement that past-due support must be at least
three months in arrears is met if the past-due support will be three
months overdue as of the first of January following submittal.

The delinquency is for support of a child or for support and alimony
of a child and parent with whom the child is living.

-k



BILL GRAVES, GOVERNOR OF THE STATE OF KANSAS

KANSAS DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES

15 SW HARRISON STREET, TOPEKA, KANSAS 66612

ROCHELLE CHRONISTER, SECRETARY

February 4, 1997

REPLY TO: Acministrative Hearings
610 SW 10th Avenue, 2nd Flocor
Topeka, Kansas 66612-16156
Telephone (913) 296-2433

RE: FORSYTHE, Mark
Appeal No. 97P0124 CSE

Pauline Jones, CSE Collection Officer
Chanute SRS Office

Box 708

Chanute, KS 66720

Dear Ms. Jones:

This is to advise you that the appellant in the above-mentioned case has
requested a review of the Presiding Officer's Initial Order by the State Appeals
Committee. If you wish to respond to this request, please do so by February 19,

1997. %

.

Sincerely,

B . .

3 P i
i g ¢ :
1 o R < e ; - \

\\i}r_/"u‘ (R Y [ Ll g,/\_'é'/"\

\

John Mendoza

Administrative Hearings Section

JM: sw
Attachment
cc: Mark Forsythe, 21155 Victory Rd., Stark, KS 66775



AINKA C. KWELI

CHANUTE SRS/CSE OFFICE
1500 w. 7TH, P.O. BOX 708
CHANUTE, KANSAS 66720
316-431-5000, Ext. 258
SUPR. CT. NO: 16721

IN THE DISTRICT COURT OF NEOSHO COUNTY, KANSAS
SITTING AT CHANUTE

LORI R. (FORSYTH) ELLIS Plaintiff,
vS. Case No: 94 D 38 CH

MARK D. FORSYTH, Defendant.

MOTION TO MODIFY CHILD SUPPORT

Comes now the Plaintiff, by and through Ainka C. Kweli, legal
counsel for the Department of Social and Rehabilitation Services'
Child Support Enforcement Unit, hereinafter the SRS, and moves the
Court for an order to modify child support in the above entitled
matter.

In support of this Motion, the Plaintiff asserts to the Court
the following:

1 That there has been a }QCErial change in circumstances’
since the Court entered its order, filed April 10, 1995.

2. That the Defendant's minor children, Deena J. Forsyth,
and Nathan G. Forsyth, are in need of increased cost of living
expenses since 1995.

3. That the monthly child support obligation does not
coincideél with the Defendant's ability to pay according to the

Supreme Court Guidelines for child support orders.

nAg



LORI R.

MARK D.

IN THE DISTRICT COURT OF __ NEOSHO COUNTY, KANSAS
i SITTING AT CHANUTE

(FORSYTH) ELLIS, Plaintiff,
vS. Case No: 94 D 38 CH
FORSYTH,
Defendant.

CHILD SUPPORT WORKSHEET OF: (name)

Al

*Cost of Living Differential Adjustment?
**Multiple Family Adjustment?

INCOME COMPUTATION - WAGE EARNER PETITIONER
1s Domestic Gross Income *823

(Insert on Line C.1l. below)

INCOME COMPUTATION - SELF-EMPLOYED

1, Self-employoment Gross Income
25 Reasonable Business Expenses (=)
3. Domestic Gross Income

(insert on Line C.1l. below)

ADJUSTMMENTS TO DOMESTIC GROSS INCOME

1. Domestic Gross Income
2. Court-Ordered Child Support Pd. (-)
3. Court-Ordered Maintenance Pd. (-)
4. Court-Ordered Maintenance Rcd. (+)
COMPUTATION OF CHILD SUPPORT
1. Child Support Income *823 +
2 Proportionate Share of Combined 39%
Income (Each parent's income
divided by combined income)
3. Basic Child Support Obligation
(Using combined income from
Line D.1., find amount for each
child and enter total for all
children) A
Age of Children 0-6 5 17I5 6-18
Number Per Age 1 i
Total Amount 217 252

Yes
Yes

* Imputed miminum wage

2 child guideline

Anticipated health insurance credit given to Defendant on page 2.

RESPONDENT

1322

1322
= 2145
- 61%

-4



FOR COURT USE ONLY

JormKS88 X o
ISTRICT COURT OF M N0 COUNTY, KA! S
1021 R. FORSYTH (ELLIS) F”_ED
Plaintiff/Petitioner
VS. " ,
HARK D. FORSYTH X Har 11 |9 us &K '35
! Defendant/Respondent
Erin, Xangas (5733 CLERKX £ | =% = amppy
Present Employer or Payor name and adHfe3g k- Co sy S‘X‘S' .
. ]
BY ... .CaseNo. o4 p33ce
EMPLOYER ANSWER . ' Division :
If the debtgsapensy in the Income Wigkholding Order is your employee: Fill in the date you received the
Income Withholding Order: _.. . Fe bruagry /& , 19.9/. , and read the Notice to Employer and Employer
Instructions form carefully. It tells you about due dates® combining payments that go to one office, and the rights and
responsibilities of you and your employee. When you fill out this Answer, please type or print. L1

If the debtor is not your employee: Check this box: [J and fill in Part I only. Then date and sigrf'at the end.
Please return this form immediately to the Clerk of the District Court or District Court Trustee.

Date employment ended: . , 19 ~
You only fill out and send in an Answer when you begin with- | (5) Gross earnings for pay period ................ S S5a.90
holding under this Order or when the court specifically orders you 2 Dadiictionss™
to file a new Answer. (6) Deductions:
a) Federal income tax sisssEs s s - Y7 co
PART L. Employer Information: Mailing address of bookkeeping or (@ .
payroll department: (b) State income tax - /1300
FEdno Hort= e./'// Faﬁrnl‘/ CleeK (c) Soc. Sec. (or self employment or R. R. Ret) ......... -3L/5
j\)/t’ (*)B':,iaiscgﬁu nty Cjerk (d) Medicare ..... - 728
6 Bo: ‘
Ecrle , Ks (,L733 (e) Other deduction (Bankruptcy or IRS levy) ............. -
7 o .
Phone number ()L ) QA4 ¥- 387 (7) Disposable earnings (subtract (6)(a) through (e)
from (5) above) ..... SH03R.97
PART II. .Pay Period: JE Check here if employee’s income changes (8) Percentage given in Paragraph 3 of the Income
pay period to pay period. Howlypay$ (. 2 & Withholding Order (if none marked, use 50%). If
: s - 10 you have more than one Income Withholding Order
What is the employee’s normal pay period? (check one) for this employee, use the highest percentage marked
%
D Weekly @ Every 2 weeks g Twice a month I 01: ZNY OF thETM oo o i
O Monthly T Othex (9) Consumer Credit Protection Act limit (the most that
can legally be withheld): Multiply line (8) times
Normal payroll dates each Month: INe (7) oo $ 2079 f
% . If this is the only Income Withholding Order for this employee, you
PART II. Normal Amount to Wlthho.ld' withhold the amount on line (4) unless line (9) is smaller. If you cannot
(1) Total support per month (total shown in No. 2 of withhold the amount on line (4) because line (9) is smaller, withhold the
Income Withholding Order .........occeveeeeumeeeememeneeeeenene $3 sziz 2O | amount on line (9). Keep your fee (if any) and send the rest to the
Court. (You are not required to try to make up the shortage out of future

(2) To calculate how much support to wir.hyqld from pay checks.)
each pay check and send to the court, divide the amount

on line (1) by the appropriate number below: If this employee has more than one Income Withholding Order, the

total normal withholding amount (incfuding fees) fo the orders can-
s

PayPeriod  Divide by Pay Period  Divide by not go over the amount on line (3)7 :

Weekly 433 | TwiceaMonth 2 If the total is less thai o &4l 16/t seaoiiat on line (9), withhold
Every 2 weeks  2.166 Monthly or other .1 and send money to the court for each withholding order, just as
Normal support to send in each pay oo $ /2/.8% you normally would. (See the Notice to Employer form about

combining payments for different orders from the same county)

3) Employer fee for pa iod — You , but are not ; :
3 A P pen o = If the total is more than the amount on line (9), use the Multiple

required, to charge a fee in any amount up to $5 per .
wic%hholding, butgno: more thafl $10 perrr?onth. pe _______ $ —p— Income Withholding Orders Worksheet on the reverse side of the
T Notice to Employer form.
(4) Total normal withholding for each pay period . .
(line (2) plus line (3) $121.8% Date Answer prepared 3 = £-96 Teiled,
PART IV. Limit on Withholding: Federal law limits the total amount X f [/ép{ﬂ/ %E A .
that can be deducted from net eamings. The calculation in the next i Signamreoﬁfp‘érson cofflpleting this form
column tells you the withholding limit for one pay check. . \ l ’
© Copyright, 1993, NDF Co., P.O. Box 725, Newton, Kansas 67114, Reorder Ph. 316-283-3628, FAX 316-283-3635 DT TESRT TN T T

AR AMN FTIIM DN7 saam AT AR AV AP



e /7/ March 27, 1997

My name is Sherry Smith, I oppose SB 140. This is a gross invas..a
of privacy and the federal government's attempt to make the State of
Kansas a party to it. Under the premise of catching "deadbeat dads" the
"new hires directory"” will include anyone, and with a trade policy that
encourages manufacturing plants to move out of this country and the IRS
doing its best to run self-employed people out of business, it won't be
long until most everyone is on the list. The federal government is surely
anxious to track us all. Besides trying to control our access to health-
care services, that is what Hilliary Clinton's healthcare plan would have
done. Dossiers are being kept on our children under the premise of tracking
their academic progress. The 911 system that has been implemented in many
counties records who lives in a house, not who owns it. I have been told
that is not a secure data base. The federal government's FINCEN data base,
(financial crimes enforcement network), purportedly allows law enforcement
officers to pull up information on an individual in 5 minutes. As computers
get more sophisticated, who is the master & who is the servant? It's looking
more like socialism every day, and it is being done incrementally.

One doesn't have to read very far into this bill to be horrified.

On page 8, the definition of "State", "...includes any jurisdiction declared
a foreign reciprocating country by the United States secretary of state and
any foreign jurisdiction that has established procedures for issuance and
enforcement of child support orders which are substantially similar to the
procedures of this state. ...". "'Tribunal' means any court, administrative
agency or guasi-judicial entity authorized to establish, modify or enforce
support orders or determine parentage." That doesn't sound like "due
process" to me. And the agency overseeing this would be SRS, an entity

that should be abolished, not given more power. This bill is also too

long, and it is written in doublespeak, one must continually reference the
statutes to see what would be changed, more reasons why it should not be
considered.

It is time for state legislatures to take the offensive to the
usurpation of their power by the federal government. Our federal system of
government was set up for the House of Representatives to be accountable to
the people, and the Senate to be the representative of the States. The
17th Amendment did not change that. "The Will Of The States" process 1is
a safe, constitutional answer to restoring the balance of power between the
state and federal government. You received a copy earlier this week, we

have more if you need them.
Please vote no on SB 140. %*O&S&JCR“&‘L“ltj

Aechmedt 152
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TESTIMONY AGAINST SB140 3/27/97
Members of the House Judiciary Committee:

I am Roger Mundy, chairman of the Kansas Tenth Amendment Society dedicated
to the proper Constitutional powers of the States and therefore, the State
government's sole reason for existence, the protection of the rights of the
people. Time constrains me to only touching upon some major points about
this monstrous bill.

WHY DOES THE FEDERAL GOVERNMENT "MANDATE" STATES ENACT BILLS LIKE SB1407?
I. GENERALLY:

To obtain (in this case purchase) State complicity in the usurpation of
the Constitutionally reserved powers of the States due to established State
dependence upon federal funding, avoiding State Constitutional opposition.

A. LONG TERM GOAL:

The termination of the greatest threat to its unconstitutional powers -
State Constitutional powers and State Constitutional enforcement, through:
1. The gradual erosion of State jurisdiction leading to its termination.
2. Alienation of popular support for State government, necessary for its
survival and a restoration of its Constitutional powers.

3. The color of Constitutionality.

IT. SPECIFICALLY:

A. STATE COMPLICITY IN SURVEILLANCE OF THE PEOPLE
SB140 is not an effort to stop the 'crime wave' of 'dead-beat dads'. This
is just the current 'feel-good' rationale to justify State complicity in
the total surveillance of the people, useful in obtaining the destruction
of Constitutional State power (see I. above), which is indispensable to
obtaining tyranny in the U.S. Federal surveillance is largely an
accomplished fact, complete State complicity is not.

OTHER CURRENT PROPOSALS TO OBTAIN THE SAME EFFECT & THEIR RATIONALES
1. Federal Health Care (see "Deptment..." Document) - Uninsured Americans
2. Worker National ID's - Illegal immigrants taking American jobs.
3. School to Work Program - Lifetime employment training for Americans.

B. STATE COMPLICITY IN CONSTITUTIONAL VIOLATIONS
5B140 involves Kansas in a host of Constitutional violations, such as:

1. Constitutional trial - authorizing illegal "tribunals".
2. State Jurisdiction - surrendering State police powers.
3. Division of Powers - surrendering State judicial powers.

C. STATE COMPLICITY IN CONSTITUTIONAL TREASON
SB140 allows foreign jurisdictions to obtain Kansan's property without
proper trial. This is "Invasion - ...incursion of an army for...plunder".
The army is provided by our own ¢government. This "betrays the state into
the hands of a foreign power", by surrendering the State's jurisdiction.
It is "adherence to the enemy", by recognizing the allegations of foreign
jurisdictions without proper trial. It is "rendering him aid and
comfort" by seizing his plunder for him. (All definitions from BLACK'S LAW).

CONCLUSION

It is the legal responsibility of the States (as principles in the Consti-
tutional compact) to compel the federal government (as agent) to comply
with its Constitutional limitations. End complicity. Start by dropping
5B140. Compel Constitutional compliance of the federal government. This
can be done. It simply must be done, and no one else can do so except the
State legislatures.

The Kansas Tenth Amendment Society has produced a dynamic program of State
Actions that will provide for proper Constitutional compliance of both the
State and federal governments. Central to this effort is the WILL OF THE
STATE Process, which is based upon a guaranteed Constitutional power of the
States, arguably the greatest power in the Constitution. A thumbnail
summary of the WILL OF THE STATE is provided for you. The other measures
in the above mentioned program inter-lock to provide for a protective wall
of legislation around the State during the process of Constitutional
restoration. These will also be made available to the Legislature.

I urge you to kill SB140 and work to restore the State's Constitutional

powers. Thank you for your kind attention.
C*LCKhséL:SZQQic{aﬁj
\E\"\"\'ﬂd\mev\‘&’ |2
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THE WILL OF THE STATE: RESTORING FEDERALISM - SENATE ACCOUNTABILITY

The WILL OF THE STATE Process is Constitutional, safe, and more powerful than
any other proposal to restore "balance" in the federal-state relationship.

Its power has existed as long as the Constitution but has been unexercised for
80 years.

Fully one half of the Constitutional duties of the State legislature go
unfulfilled every session -~ the control of its agents in the federal
government, arguably their most important political duty. If necessary, the
legislative session should be lengthened to accomplish the tremendous task of
reasserting Federalism into the American political system.

Standing committees must be formed to accomplish the long work of undoing the
many violations of the Constitution committed by agents that have long been
held unaccountable. The WILL OF THE STATE Process is the political process
necessary for this great task, and must be backed by procedural and criminal
sanctions, as noted below.

THE WILL OF THE STATE PROCESS:

THE WILL OF THE STATE SUMMONS TO APPEAR:

At least once-each year, the state should summon its Union agents, its
Senators, to appear before the legislature assembled, with fanfare, and media
to present these ambassadors with their orders:

The WILL OF THE STATE DOCUMENT:
A Clause by clause copy of US Constitution, with inserts of "State Position"
statements following each clause selected by the state legislature, noting
the state position upon the performance of the federal government in regards
to that clause or series of clauses (perhaps "Compliance"/"Not in Compliance").
This is an official legislative position, and need not agree with Court
opinion. (The Court has final say over specific cases before its bar, not
over the Constitution in general and operates upon the assumption of the
constitutionality of legislative acts until litigation raises such issues on
a per case basis.)
* The State could cite its position upon infractions and remedies.
* Specific actions that the State has determined that its US Senators will
perform could be designated as: "WILL OF THE STATE ORDERS"
(i.e. to introduce bills, move for commissions, etc., and directions on how
to vote as an agent of the state).
* Open hearings should be held in the preparation of the WILL OF THE STATE
DOCUMENT for rublic input into its formation.
NOTE: It is essential that the State legislature prohibit itself from
attempting to attain largess with abuses of the process (i.e. by continuing
abuse of certain infamous clauses like "interstate commerce", "necessary and
proper", "general welfare" clause, etc. On the other hand, the State should
not overly limit exercising its Constitutional power over its agents. Such
abuse in the first case or under-use in the second could destroy the powerful
reforming potential of the WILL OF THE STATE Process.

The WILL OF THE STATE AMENDMENTS:
Used to Amend the WILL OF THE STATE DOCUMENT, quoting only those clauses
effected by changes in STATE POSITIONS or WILL OF THE STATE ORDERS.

WILL OF THE STATE ENFORCEMENT MECHANISMS:

The WILL OF THE STATE SUMMONS OF ACCOUNTABILITY:

Commanding its agent(s) to appear before the State legislature at any time,

whether Congress is in session or not (a proper exercise both of the law of

principle & agent, and of the guaranteed state right of consent to denial of

its equal suffrage in the Senate), requiring its agents to give an accounting

of their compliance with the WILL OF THE STATE DOCUMENT.

* Meant to be used when agent is perceived to not be in compliance, affording
agents the opportunity to confront accusations of non-compliance.

The WILL OF THE STATE VOTE OF CONFIDENCE/NO-CONFIDENCE:
Process following appearance of agent before legislature to give accounting.

The WILL OF THE STATE RECALL ELECTION:
Replacement of agent(s).

The WILL OF THE STATE Criminal Sanctions:
Refusal to appear when Summoned - Felony crime, with possible fines and
imprisonment of up to six years.

|32



THE WILL OF THE STATE PROCESS: CONSTITUTIONAL AND LEGAL BASIS

I. Article V. of the US Constitution: Amending processes of the Constitution
limited by 3 conditions (two expired in 1808).
* Last condition is still in effect:

", ..Amendments to this Constitution...shall be valid to all
Intents and Purposes...Provided that...no state, without its
consent, shall be deprived of its equal suffrage in the Senate.”

II. Unamended Original Intent meaning of "state" in Article V.:
* Elected representatives of body-politic of state, the state legislature.

III. Unamended Original Intent meaning of state suffrage in the Senate:
* Suffrage (the right to vote) executed by ambassadors of State legislature,
US Senators, accountable to the State legislature for their votes.
- US Senator was considered a "somewhat hollow honor", as Senator was
under control of state legislature, for first half-century of US history.
- US Senators are NOT officers of the United States according to the US

Senate, itself:

- Determined in a Judicial ruling: Senate Constitutionally acting in
judiciary capacity over impeachments in first & only impeachment
attempt of a Senator.

- Impeachment attempt established US Senator default status:

Senators are ambassadors/agents of state legislatures.
(now chosen by popular election).

IV. Law of Principle & Agent
* Only the principle (State Legislatures) in a contract (US Constitution)
can correct violations of contract by its agents (US Senators).
* Supreme Court Justice Ginsburg: Federal government is AGENT of states.
* Constitution divides federal AGENCY into two parts & the 10th Amendment
reiterates:

"The powers not delegated to the United States by the Constitution,

nor prohibited by it to the States, are reserved to the States,
respectively, or the peorle."

- One power reserved to the respective States is the power of State
Legislatures over its two agents in the Senate;

- One power reserved to the people is the power over their agents in the
House of Representatives.

* Article V. specifically states "in the Senate" (rather than "Congress"
or "House of Representatives") which is a specific guarantee of a right
and power of State Legislatures (principles) over US Senators (agents),
creating a duty of State Legislatures to control the State's US Senators.

V. The 17th Amendment changed ONLY the mode of election of US Senators
(ambassadors of state legislatures to the federal union of the States).

"The Senate of the United States shall be composed of two Senators
from each State, elected by the people thereof, for six years; and
each Senator shall have one vote. ..."
(wvhich Amended Art.I, Sec.3 of the US Constitution):
"...chosen by the Legislature thereof..."
No other aspect of the relationship between a State Legislature and that
State's US Senators can be construed to have been changed by the 17th

Amendment, including the power of State lLegislatures over US Senators.

The two major arguments against this position are fundamentally flawed.
(These are addressed on the following page.)
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FLAWED ARGUMENT A:

A. The "ratification" of the 17th Amendment was an Article V. "consent" by
the State Legislatures to a denial of their own "equal suffrage in the
Senate" and therefore the State Legislatures have surrendered their power
over US Senators.

1. Denying any State its equal suffrage in the Senate by Amendment

(whether unanimous or otherwise) violates the provision on the face

of it. :

2. Ending all State suffrage in the Senate by Amendment violates the
assumptions and implications of the provision.

a. ASSUMPTIONS
* Specifically, State suffrage in the Senate exists.

* Specifically, the Senate exists and ending State suffrage in the
Senate ends the Senate.

* Generally, Amending the United States Constitution assumes that
the Union of the States exists and ending State suffrage in the
Senate ends the Union (hence the necessity of this one limitation
to the amending power).

b. IMPLICATIONS

* Consent implies the ability to choose at any time, even in the
future and ending State suffrage denies ability to exercise consent.

* Equal suffrage in the Senate cannot mean no suffrage in the Senate,
just as "equal justice before the law" cannot mean "no justice
before the law."

3. Even when it is assumed that "ratification" is a form of "consent"
intended by Article V:
If the right of equal suffrage in the Senate was intended to be
ended by the 17th Amendment then the 17th Amendment itself is null
and void because:

a. When the 17th Amendment was proposed it called for ratification by
three-fourths of the state legislatures not by all of the States and
therefore would have denied some States equal suffrage in the Senate
without their consent, in violation of Article V.

b. The 17th Amendment was not ratified by all of the States and
therefore would have denied some States equal suffrage in the Senate
without their consent, in violation of Article V.

NOTE: If the right to equal suffrage in the Senate was intended to be
ended by 17th Amendment, then all Acts of Congress since its ratification
(1913) are also null and void, because since that time Congress has been
illegally constituted (with two Houses of Representatives).

FIAWED ARGUMENT B:

B. The 17th Amendment was not an exercise of Article V. "consent" and the
right guaranteed to the States in Article V still exists, but the State
Legislatures surrendered their power over the US Senate to the people.
1. By what mechanism can the people (as the body-politic of the State)

exercise their Article V. right of "consent"? It is a legal maxim
that they would have to do so under "due process of law". Under the
US Constitution, in order to exercise any governmental power "due
process" requires that the people must do so through a Republican
form of government - establishing a Constitution for their State,
electing people to be Representatives of their wishes regarding the
exercise of this "consent", and then have this organization exercise
this choice. The people have already done this and the organization
that they can exercise "consent" through is called the State
Legislature. In a word, the State Legislature is the only "due
process" mechanism that the people have to exercise this "consent".

VI. The power of the state legislature over its two US Senators is unchanged,

but simply has not been exercised for over 80 years.

* Ample time has been given to a "politico" role for Senators, with dismal
results.

* The principle must reinstitute accountability of its agents to itself.

* The Supreme Court has stated that the states must use the "political
process" to redress its grievances with the federal government, not rely
on the Court. The WILL OF THE STATE Process is such a political process.

VII. The state legislature as principle over its agents can:
(1) Instruct its agents on what to introduce and how to vote;
(2) Compel its agents to give an accounting of their compliance;
(3) Remove and temporarily replace its agents, pending official
rerlacement by popular election.
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; DEPTMENT
OF JUSTICE

Department of Justice (DO]) validates in writing what
Americans have been saying for years

“Whether a journalist, politician or
a businessman is in fact on a payroll of
the KGB or not, whether he helps to
spread communism willingly, by igno-
rance or for profit, whether he is caught
and punished or at large and happy - is
absolutely immaterial for the cause of
SUBVERSION. What matters is the
final vector of History, the sum of our
individual actions, decisions, state-
ments, our compromise with our
consciousness. This is where every one
of us is accountable to the future
and God.”
- Alex Kosachov, Russian emigre poet.

Yes. indeed the 10th Amendment is
alive and well, and something the
sFederal Government fears,- which it is
taking great pains to circumnavigate.
Certainly it is under attack: indirect
attack through federal strategy to side-
+step it, which, in reality, points to the
power of the 10th. If the 10th was not
a formidable obstacle, then elaborate
wefforts to avoid its restrictions would
.be.unnecessary.

We are most grateful to the
Department of Justice (DO]J) for validat-
ing in writing what Americans have
been saying for years and on Depart-
ment of Justice letterhead too! The
subject of our glee is a memorandum
reproduced at the National Archives,
dated March 5, 1993.

During the days of the that illegal
Clinton Health Care Task Force, this
memo was written from the Justice
Department as what you might call a
legal opinion. This particular DO]J
memo deals with constitutional ques-
tions asked by the Task Force, includ-
ing “the ability of the federal govern-
ment to place conditions on federal
funds and aid, and the authority of
the Federal Government to regulate
economic activity.”
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Though it specifically pertains to
health care legislation it reveals the
fed’s strategy to empower themselves to
control as much as possible without
getting into constitutional trouble. It's
safe to say the fed has broadly applied
the strategy set forth in the memo. It
doesn’t just apply to Clinton’s Health
Care Plan, and the fed didn’t just dream
up this strategy in this administration.
Their goal is and has been to avoid

Their goal is and
has been to avoid
constitutional
challenge while
acquirving as much
undelegated power
as possible. The
bulk of this article
consists mainly of
dirvect quotes from
the DOJ memo.

constitutional challenge while acquiring
as much undelegated power as possible.
The bulk of this article consists mainly
of direct quotes from the DOJ memo.

Remember, that this memo was
written in answer to questions asked by
the Task Force. The quotes speak for
themselves.

Federal Strategy #1:
Be sure that potentially trouble—

some elements of legislation are
strategically placed within the body of .
legislation, so as to avoid constitutional .
challenge.

“In ruling in constitutional chal-
lenges to various federal legislative
schemes, the federal courts often ana- -
lyze the entire scheme and take into:
account in differing ways its various .
aspects rather than focusing exclusively
on the narrow part of the scheme

Y “
actually under legal attack. .

“Consequently” says DOJ, “it is
difficult to try to advise you whether a
particular mechanism would survive
constitutional challenge unless we
know the precise place of that mecha-
nism within the overall legislative
scheme. This factor makes it harder
for you in trying to craft a legislative
scheme while avoiding possible consti-
tutional problems.”

Federal Strategy #2: .

Avoid all appearance of ordering
states. Don’t directly attack the 10th
amendment, find ways to impose on the ..,
states through the back door.

“Federal health care legislation
would definitely encounter constitutional -
difficulty under the Tenth Amendment.
if it directly orders the states to take
certain action...the Tenth Amendment
does not permit the Federal Govern-
ment to ‘command...state governments
to implement legisiation enacted by
Congress.”

The suggested solution was to
abstain from requiring that states “exer-
cise regulatory authority over private
employers and employees,” but would
be successful if it regulated “the activi-
ties of the states with regard to their
relations with their employees. Thus,
general federal health regulation could
be applied to the states as employers.”

| 2-5




“Th.  ure two ways to avoid the
Tenth Amendment limitation on com-
pelling states to implement federal
legislation. First, requirements that
would otherwise violate the Tenth
Amendment may be imposed as condi-
tions of federal funding. The Supreme
Court has squarely held that the
Federal Government may utilize the
device of attaching conditions to fed-
eral funding as a means of imposing
requirements that are otherwise beyond
the Federal Government's consti-
tutional authority.”

“The other technique to avoid
Tenth Amendment limitations is to
foffer States the choice of regulating
[private] activity according to federal
standards or having state law preempt-
ed by federal regulation.” (New York v.
US., 112 S. Ct 2408, 2424 1992) This
is the technique widely used in the envi-
ronmental area..” “Thus, the Federal
Government can utilize the states in var-
ious cooperative federalism schemes,
but likely cannot simply order the states
to use their sovereign power in specified
ways.”

Putting it another way might sound
like this; “State governments are
independent, although. subordinated
sovereignties... The states may be
encouraged, bribed or threatened into
-entering joint federal state programs of
various sorts, from unemployment
insurance to Medicaid: but they may not

» be commanded directly...”
~ Would you agree that the above is
a fair representation of what the
Department of Justice just said?
.Sallyanne Payton, law professor from
the University of Michigan certainly
thinks so. She wrote the above quote
while serving on the Clinton Health
«Care Task Force. The memorandum is
marked “Do Not Quote or Release for
Any Purpose.” Why not Sally? Sallyanne
even says to “See the DOJ memoran-
dum for a fuller elaboration.” Could it
be that Sallyanne Payton embodies
dominant thinking on Capitol Hill?

The federal government knows
fully the limitations of the 10th Amend-
ment. If the Fed had even a small
amount of integrity (a character trait
they have decided through the
Department of Labor that needs to be
developed in children and subsequently
rated via electronic portfolio for transfer
to future employers) they would legis-
late according to the limitations of the
10th. Navigating around the 10th would
not occur because loyalty to the consti-
tution and faithfulness to their oath of

One of President Clinton’s goals was to enact a

complete federal take-over of the healthcare system.

office would prohibit any such action.
Likewise, if states possessed even
a minute loyalty to the constitution
(instead of being ruled by greed and
cowardice) then allowing themselves to
be coerced by the fed would not occur.

Strategy #3:

Entrap Americans into participat-
ing in “Federal Schemes,” by calling
coercion voluntary. Again, referring
directly to medical practice, but having
broader application:

“There are two ways of protecting a
system against constitutional vulnerabil-
ity...Doctors could be offered strong
incentives to come ‘voluntarily’ within
the system, but not be faced with
an absolute requirement — thus pre-
serving some opportunity for doctors
to practice, and patients to obtain care
outside the system while guaranteeing
that the vast bulk of medical transac-
tions occur within the system.”

“Problems...could be lessened if
the system were one in which participa-
tion...can be described as voluntary.”

Strategy #4:
Control the universe of choices by
offering as many controlled choices as

possible, but be sure there is a limited
escape hatch that will ensure survival if
constitutional challenge occurs.

“Where all or virtually all medical
services were required to be provided
within the government regulated sys-
tem, a very limited ‘escape hatch’ would
not necessarily carry the day. But if
there is some reality to the escape
opportunity, we believe it would con-
tribute substantially to a legal defense
of the system...medical treatment out-
side the restrictions...would be allowed
if it met some criteria...It must be recog-
nized that any such escape hatch might
become very difficult to control.”

“Requiring all doctors [schools?] to
operate within a federal...system may or
may not raise constitutional problems,
depending on what the ‘system’ is... The
courts have uniformly sustained federal
price controls against constitutional
challenge, even though they force
providers of goods and services to
conform to the federal limitations or go
out of business. These precedents
should sustain a federal health care
scheme that forces doctors to operate
within a federal system...”

“A difficult issue is raised if an
individual willing to forego reimburse-
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~ent of the fee is unable to choose his
er own physician. In this context, we
sume that the physician meets all
applicable legal requirements — so that
the only issue is the individual’s person-
al preference for a particular doctor.”

Strategy #5: .

Limit personal choices; regulate
the standards by which a professional
may practice.

“Doctors would have to be given an
opportunity to get on the list [HMOs]
upon meeting a reasonable set of
requirements (which could include
charging reasonable fees); and would
also have to be provided some kind
of due process to challenge determina-
tions that they do not qualify for
inclusion on the list.”

“These difficulties are reduced in
a system that utilizes private entities...
_The supreme Court has allowed private
entities to become very heavily involved
in federal regulatory schemes without
_becoming governmental actors subject
to due process restrictions.”

" ""The supporting court ruling reads:
“Private school is not a state actor
subject to due process restrictions
in making personnel decisions, even
though nearly all the students were
state-funded, and school was subject
to extensive state regulation in connec-
tion with such funding.”

“Federal legislation that restricts
individuals’ ability to select their own
physicians [school etc?] will invite
attack on the ground that it interferes
with a constitutional right of privacy...
Clearly, the Federal Government (or a
health care cooperative operating under
federal legislation) can limit the ser
vices for which it will reimburse the
patient. But a more difficult issue is
raised if an individual willing to forego
reimbursement of the fee is unable
to choose his or her own physician
[school]. In this context, we assume that
the phiysician [teacher] meets all applic-
able legal requirements — including
whatever fee limits might be set by
the legislation — so that the only
issue is the individual’s personal prefer-
ence for a particular doctor.”

Strategy #6:
; Gain control by imposing spending
; limits, but don’t call it that.

" “You also asked about the authority
of the Federal Government to impose
spending limits on health care coopera-
tives established in the states or regions.
If the question is whether the Federal
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Government can stop a state {rom
spending its own revenues, the answer
appears 10 be ‘no.” However., the Govern-
ment can achieve the same objective by
creative use of restrictions on receiving
federal grants or benefits; i.e., federal
funds could be reduced or eliminated if
states spend beyond a specific amount.
If the question is the power of the
Federal Government to limit spending
by a private health-care cooperative,
the answer is likely that it can so regu-
late, although, as noted above, there
may be limits on the Government's
ability to stop individuals from obtaining
and paying for health care that is
medically necessary.”

Strategy #7:

Pervert the “Appointment Clause”
in Article II of the constitution,and help
the President become a dictator.

“You have also raised the issue
concerning the type of command there
should be over a federal entity estab-
lished to govern a federal health care
system. [National Education Goals
Panel?] Although this would appear to
be largely a policy call, note that the
Department of Justice has over the
years been an active advocate of pre-
serving the maximum amount of control

for the President. Numerous probler
for the Presidency arise when admi
trative agencies are headed by officers -
given independence from the Chief
Executive. Serious thought should be
given before any agency is created
whose officers are not freely appointed
by the President (with Senate approval,
of course) and freely removable by him
as well.”

Need we say more?

Melanic K. Fields is a researcher/free-
lance writer. If you would like a copy of
the DOJ document send $3.00 to:
Melanie K. Fields
14 Pocahontas Path
Front Royal, VA 22630
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OPPOSITION TO SB 140

This bill is an abortion of our countries' constitution.It is a violation of the 5th,
and l4th ammendments of due process, and privacy of the 4th ammendment.l am appalled
that anyone would author such a trashing of our GOD given constitution.THE senate
has done a great dis-service to our citizens and tax payers by authoring and passing

this new Schiendlers List.THIS is ORWELLIAN in scope and needs defeated by a smart house.

JOSEPH LEDBETTER / VETERAN , AND FATHER
TOPEKA , KANSAS
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