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MINUTES OF THE HOUSE COMMITTEE ON JUDICIARY.

The meeting was called to order by Chairperson Tim Carmody at 10:40 p.m. on April 2, 1997 in Room 313-

-S of the Capitol.

All members were present except: Representative Adkins (excused)
Representative Howell (excused)
Representative Kline (excused)
Representative Mays (excused)
Representative Powell (excused)
Representative Sawyer (excused)
Representative Wilk (excused)
Representative Shultz (excused)

Committee staff present: Jerry Ann Donaldson, Legislative Research Department
Mike Heim, Legislative Research Department
Jill Wolters, Revisor of Statutes
Jan Brasher, Committee Secretary

Conferees appearing before the committee: Jamie Corkhill, Attorney, SRS

Others attending: See attached list

The Chair called the meeting to order at 10:40 a.m. and opened discussion on SB 140.

SB 140: Enforcement of child support, uniform interstate family support act

The Chair referred to a memo from Jamie Corkhill, SRS, concerning the New Hires Directory. (Attachment 1)

The Chair referred to a handout prepared by Ms Corkhill relating to the various child support topics in the
federal act, and a copy of the child support section of the federal act. (Attachment 2)

The Committee members discussed Section 24 through Section 35 and addressed several concerns.
Ms Corkhill, SRS, answered questions on the various sections.
The Chair noted that a quorum was present to discuss and take action on SB 292.

SB 292: Law enforcement authority of conservation officers and other
emplovees of department of wildlife and parks.

The Chair referred to balloon proposed by the Department of Wildlife & Parks. The Chair discussed changes
proposed by the balloon as the reference to “other employees” and the one-year time allotment to complete the
law enforcement training required by the bill. The Chair noted the insertion of the word, “Kansas” before
“law enforcement officers” on page 1, line 34 and page 2, line 1 was to alleviate the concern of some
Committee members that the bill would allow federal officers or officers of other states to be included under
the provisions of this bill. The Chair stated that on line 35 of page 1 a period would be placed after the word,
“department” and language would be deleted after the period on line 35 to line 38 after the word “secretary.”
This change would keep the conservation officers focused on their primary duties. The Chair stated that the
balloon also calls for the secretary to establish a policy that focuses the law enforcement duites on the
traditional function of wildlife and parks. The Chair noted the insertion of the reference to current law on
arrest authority on page 3, line 3, and after the word, “pursuant” on line 7, page 3. The Chair referred to
provisions in the bill stating that conservation officers are under KAPERS. (Attachment 3)

The Chair referred to a handout from the Department of Wildlife & Parks containing Attorney General’s
Opinion #82. (Attachment 4)

Unless specifically noted, the individual remarks recorded herein have not been transcribed
verbatim. Individual remarks as reported herein have not been submitted to the individuals 1
appearing before the committee for editing or corrections.




CONTINUATION SHEET

MINUTES OF THE HOUSE COMMITTEE ON Judiciary, Room 313-S Statehouse, at 12:15 p.m. on
April 2, 1997.

A motion was made by Representative Presta, second by Representative Haley to adopt the Wildlife & Parks
balloon. The motion carries.

Representative Presta discussed the contents of SB 255 concerning certain claims made by prisoners not
being paid by BIDS funds.

A motion by Representative Presta, second by Representative Gilmore to amend the provisions of SB 258
into SB 292.

Representative Haley addressed some concerns with the motion and stated that he would like to take a closer
look at SB 255. Representative Garner

spoke in opposition to adopting SB 255. Representative Carmody stated that there might be a two subject
problem with the motion.
Representative Presta closed on the motion.

The motion by Representative Presta fails with a vote of 3 in favor and 7 opposing.

A motion was made by Representative Gamer, second by Representative Ruff to delete lines 36 through 39 on
page 2 and section 3 thereby placing conservation officers under KPIF retirements benefits. The motion

carries.

A motion was made by Representative Pauls, second by Representative Presta to report SB 292 favorably as
amended. The motion carries.

The Chair adjourned the meeting at 12:30 p.m.

The next meeting is scheduled for April 3, 1997.
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Kansas SRS

MENMO

Child Support
Enforcement

Td: Representative Carmody

From: Jamie L. Corkhill

Subject: SB 140 - Child Support; New Hires Directory
Date: April 2, 1997

The Kansas City Regional Office of Child Support Enforcement (OCSE) e-mailed the
attached question-answer information about New Hires Directories. The response to
Question 2 relates to the question of whether Kansas' existing employment security
reporting process, with its interface with the IV-D automated system, could qualify
Kansas for the later conformity date (Oct. 1998) for reporting procedures.

Because Kansas law has not /abeled the existing reporting system as a New Hires
‘Directory and employment security reporting is not limited to newly hired employees,
there would be a stong element of risk in asserting that our existing system is a New
Hires Directory under Section 453A(a)(1)(B) of the welfare reform act. If OCSE were to
determine that, in spite of our assertion, Kansas does not in fact have a New Hires
Directory, federal sanctions could be imposed.

To minimize that risk of sanctions from an adverse determination, we would
recommend the following modifications to SB 140. In section 1, we suggest changing
the implementation deadlines to October 1, 1998, except for the transmission of data to
the National New Hires Directory — which must begin October 1, 1997, in any event.
We then suggest adding a new section directing SRS to obtain a determination from
HHS that our existing employment reporting process (under employment security laws)
qualifies as a State Directory of New Hires under Section 453A(a)(1)(B). The new
section would also need to provide that, upon issuance of an adverse determination by
HHS, the effective dates in section 1 would be October 1, 1997, and May 1, 1998, for
the appropriate provisions.

It should be noted that any delay in implementing the reporting and data entry time
frames would reduce the increased support collections SRS projected in the fiscal note
for SB 140.
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New Hire Provisions of the Personal Responsibility and Work
Opportunity Act of 1996 (PRWORA)

L NEW HIRE REPORTING

Question 1: When must States meet the Federal requirements for State Directories of New
Hire?

Answer: Section 453A(a)(1)(A) of the Social Security Act specifies that States which did
not have a new hire reporting law in existence as of August 22, 1996, must establish a State
Directory of New Hires by October 1, 1997, which meets the Federal requirements of Pub. L.
No. 104-193.

Section 453A(a)(1)(B) allows States which already had new hire reporting laws
prior to the enactment of new Federal mandates under Pub. L. No. 104-193 additional time to
conform to the requirements of §453A and to continue to operate under those State laws until
October 1, 1998. However, States must meet requirements to report new hire and quarterly
wage data to the National Directory of New Hires, as outlined at §453A(g)(2), by October 1,
1997. Therefore, to the extent that pre-August 22, 1996 State laws may differ from the
Federally-mandated elements, States may continue to operate their directories under the prior
plan, but must meet Federal requirements on and after October 1, 1998.

Note: section 395 of PRWORA provides for a grace period for States which
need to enact legislation to implement the new requirements. See questions 11 and 12.

Question 2: If a State had a new hire law in place for another program, such as
Unemployment Insurance, before August 22, 1996, does the State have until October 1, 1998,
to meet the new Federal requirements? '

Answer: Yes. The statute does not specify that a new hire reporting law in existence
before August 22, 1996, must have been for child support purposes. Thus, a State with a new
hire reporting law for another program (such as Unemployment Insurance)

has until October 1, 1998, to meet the new Federal requirements under Pub. L. No. 104-193.
However, all States must meet requirements to report new hire and quarterly wage data to the
National Directory of New Hires, as outlined at §453A(g)(2), by October 1, 1997.

Question 3: What data elements are employers required to report to the State Directory of
New Hires?
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Answer: Section 453A(b)(1) specifies that each employer (other than Federal government
employers) shall furnish a report for each newly-hired employee which includes the following
information: name, address, and social security number of the employee, and the name,
address, and Federal tax identification number of the employer. The report must be sent to
the State Directory of New Hires in the State in which the newly-hired employee works. In
the case of Federal government employers, the report must be sent directly to the National
Directory of New Hires. (See section IV of the AT for provisions regarding multistate
employers.)

Question 4: May States require employers to report more extensive information about
newly-hired employees than the data specified under Federal requirements?

Answer: Yes. However, any requirement that employers report information beyond the
six Federally-mandated data elements must be made under authority of State law. If States
choose to require additional information, it may necessitate the filing of a separate report by
employers since employers are given the option of complying with the Federally-mandated
requirements by submitting a W-4 form. Internal Revenue Service regulations prohibit the ~
alteration or defacing of W-4 forms. See also question 7 of this section.

Question 5: What data elements will States be required to send to the National Directory of
New Hires and when must States submit such data?

Answer: Section 453A(g)(2) requires that the State Directory of New Hires shall furnish
the information regarding a newly-hired employee to the National Directory of New Hires
within three business days of entering the data into the State Directory of New Hires. The
"information regarding a newly-hired employee" that must be submitted consists of the 6
Federally-mandated data elements which employers are required to report pursuant to
§453A(b)(1): name, address, and social security number of the employee, and the name,
address, and Federal tax identification number of the employer. The National Directory of
New Hires will have the capability to accept two addresses for employers in the

event the reported address is different than the payroll address needed for wage withholding
purposes.

Additionally, State Directories of New Hires will have the option to report three
additional data elements to the National Directory of New Hires - date of hire, State of hire,
and employee's date of birth. These optional data fields will improve States' fraud detection
efforts and administration of programs. The National Directory of New Hires will have the
capability to receive and transmit these three optional data elements. '
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Question 6: May States require employers to'report new hires in less than twenty days after
the date of hire?

Answer: Yes. Section 453A(b)(2) governs the timing for submittal of required reports.
It states that "[e]ach State may provide the time within which the report required shall be made
with respect to an employee, but such report shall be made (A) not later than 20 days after the
date the employer hires the employee[.]"

Because Federal law allows each State to set the reporting period for employers
subject to Federal statutory limits, States have flexibility and may impose requirements more
stringent than "within 20 days of hire," such as "within 5 days of hire." Allowing employers
no more than 20 days after hiring to report the required information establishes a maximum
allowable amount of time for employers to comply. If a State elects to allow 20 days,
employers must transmit the information about a newly-hired employee at some point between
the date of hire and 20 days thereafter. Certainly, an employer could report immediately or
within a few days and not utilize the full range of 20 days.

»

Question 7: May States require employers to submit the Federally-mandated information qn
a form developed by the State?

Answer: No. The reporting format for employers to use in submitting information to’
State Directory of New Hires is specified under Federal law. Section 453A(c) requires that
reporting must "be made on a W-4 form or, at the option of the employer, an equivalent form'
(emphasis added). Employers are given the choice to define an "equivalent form."
Congressional intent was to provide employers maximum flexibility regarding the mechanism
for submitting the new hire information. States are permitted to develop forms for employers
to report Federally-mandated new hire data as long as it is clear that the use of such forms is
optional.

1

Question 8: Is a master file of Employer Identification Numbers (EINs) available from the
Internal Revenue Service (IRS) to the States for the purpose of facilitating accuracy in the new
hire reporting data requirement?

Answer: The law does not appear to provide authorization for States to have access to a
master file of Federal EINs from the IRS. DHHS and IRS are looking into this issue and we
will notify States if it can be resolved. An alternative option for State Directories of New
Hires is to utilize the capability of State Employment Security Agencies to cross-reference
State EINS with Federal EINs.
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Question 9: Can a State choose where to locate the State Directory of New Hires?

Answer: Yes. Section 453A does not specify that the State Directory of New Hires must
be located in a specific agency. States may determine where to house the State Directory of
New Hires, e.g. child support agency, State employment security administration, revenue
department, private vendor under contract with the State or local child support enforcement
agency.

Question 10: Will the State Directory of New Hires be required to keep new hire data for a
specified time period? How long will the National Directory of New Hires keep new hire data
and quarterly wage and unemployment compensation data on file?

Answer: There are no Federal time requirements in section 453A or section 453 for
maintaining new hire data in the State Directory of New Hires or the National Directory of
New Hires. States that currently operate new hire programs maintain data for the following
time periods: Minnesota - 9 months; New York - 9 months; Iowa - 6 months. A final
decision has not been made as to how long data will be maintained on file in the National -~
Directory.

Question 11: Must a State pass a law to implement a new hire program?

Answer: No. Section 454(28), as added by section 313(a)(3) of PRWORA, requires that
the State plan provide for the operation of a new hire directory, but there is no specific State
law requirement under §466. The State would simply need to ensure that its procedures
comply with the Federal mandate.

Each State must assess for itself whether a law is needed to implement a new
hire program (for example, a law to specify the reporting frequency, establish the civil
penalty, or designate the particular agency to conduct information

comparisons). Under §453A(b), employers are directly required to comply with the reporting
requirements, so a State law requiring them to do so may not be necessary.

Question 12: How long will States which need to enact legislation have to implement the new
hire program?

Answer: The deadline will vary depending upon each State's legislative calendar, but
generally will not be beyond January 1, 1998. Under section 395 of PRWORA, States needing
a legislative change are granted a grace period until the first day of the first calendar quarter
beginning after the close of the first regular session of the State legislature that begins after
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enactment of P.L. 104-193 (August 22, 1996). - Each year of a two-year legislative session is
deemed to be a separate regular session.

II. DEFINITIONS FOR NEW HIRE REPORTING

Question 1: What is the definition of "employee" for new hire reporting purposes?

Answer: Section 453A(a)(2)(A)(1) defines an "employee" as an individual who is an
employee within the meaning of Chapter 24 of the Internal Revenue Code of 1986 (IRC).
Thus, an individual who is an employee for purposes of federal income tax withholding from
wages is also an employee for new hire reporting purposes.

Chapter 24 of the IRC and the regulations promulgated thereunder define
“an "employee" as every individual performing services if the relationship between the
individual and the person for whom the services are performed is the legal relationship of
employer and employee (see IRC section 3401(c) and 26 CFR 31.3401(c)-1). Generally, the
legal relationship of employer and employee exists when the person for whom the services are
performed has the right to control and direct the individual who performs the services not only
as to the result to be accomplished but also as to the details and means by which that result is
to be accomplished. It is not necessary that the employer actually direct or control the manner
in which the services are performed; it is sufficient if he or she has the right to do so.

An individual’s status as an employee or an independent contractor may be
determined by filing Form SS-8, Determination of Employee Work Status for Purposes of
Federal Employment Taxes and Income Tax Withholding, with the local IRS office, or by

reference to IRS Publication 15A--Employers Supplemental Tax Guide. IRS forms and
publications may be obtained by calling 1-800-TAX-FORM (829-3676).

Question 2: What is the definition of "employer" for new hire reporting purposes?

Answer: Section 453A(a)(2)(B)(i) provides that the term "employer" has the same meaning as
in section 3401(d) of the Internal Revenue Code (IRC) of 1986 and includes any governmental
entity and any labor organization. At a minimum, in any case where an employer is required
to give an employee a Form W-2 showing the amount of taxes withheld, the employer must
meet the new hire reporting requirements.

Section 3401(d) defines "employer" as the person for whom an individual
performs any service of whatever nature, as the employee of such person. Section 3401(d)
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goes on to provide in part that "if the person for whom the individual performs or performed
the service does not have control of the payment of the wages for such services, the term
"employer" . . . means the person having control of the payment of such wages.” Thus, every
entity (including governmental entities and labor organizations) is an employer if the entity
exercises or has the right to exercise control and direction over an individual who performs or
has performed any service for the entity unless the entity does not have control of the payment
of the employee’s wages. In these cases, the entity having control of the payment of such
wages is the "employer." All entities satisfying 3401(d) of the IRC must meet the new hire
reporting requirements set forth in section 453A(b)(1) of the Social Security Act, as amended.

Question 3: When is an individual considered a new hire?

Answer: An individual is considered a new hire on the first day in which an individual
performs services for remuneration, i.e. first day of work. This is the first day in which an
employer begins to withhold amounts for income tax purposes.

Question 4:  Must an employer report an employee who is being recalled from a layoff or~
who is returning from a leave of absence?

Answer: If the employer/employee relationship has been severed and a returning
individual is required to submit a W-4 form to the employer, the employer is required to
furnish a new hire report to the State Directory of New Hires.

Question 5: Do entities hiring independent contractors or subcontractors have to report new
hires? Do independent contractors or subcontractors have to report new hires?

Answer: Entities do not have to report the hiring of independent contractors or
subcontractors. However, entities must determine whether or not the individual is in fact an
independent contractor/subcontractor or whether the individual is really an employee. Entities
must use the test and factors discussed in question 1 of this section (concerning the definition
of an employee) to determine if the individual is an employee whose hiring must be reported.

Although an independent contractor or subcontractor may not be an employee of
the entity which hired him or her to perform a particular job or function, he or she may be his
or her own "employer" and/or an "employer" of others and may be required to report new
hires as an employer under section 453A. The contractor must determine whether the legal
relationship of employer and employee exists to determine if he or she or others hired are
employees; i.e. does the person for whom services are performed have the right to control and
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direct an individual who performs the services not only as to the result to be accomplished but
also as to the details and means by which the result is to be accomplished. If further
information is needed regarding the definitions of independent contractors/subcontractors and
employees, the IRS publication referenced in question 1 may be helpful.

Question 6: Are placement agencies or temporary employment agencies that place
individuals with third parties required to report the employee as a new hire ?

Answer: Placement agencies or temporary employment agencies must report newly-hired
employees pursuant to section 453A(b)(1) if a legal relationship of employer and employee
exists within the meaning of Chapter 24 of the Internal Revenue Code of 1986. See questions
1 and 2.

Question 7:  Are labor organizations required to report their members under the new hire
reporting program?

Answer: Only those labor organizations which satisfy §3401(d) of the IRC are required
to report individuals under the new hire reporting requirements of §453A. A labor
organization is not required to report members simply as a result of their status as members. It
also need not report those who are referred for employment unless the labor organization
meets the definition of "employer" in relation to those individuals.

At a minimum, a labor organization is an employer under §3401(d) of the
Internal Revenue Code of 1986 and must meet the reporting requirements of §453A with
respect to any individuals that perform any services for wages. Additionally, the labor
organization could also be brought within the definition of "employer" under §3401(d)(1),
which states that in cases in which the person or entity for whom services are performed does
not have control over the payment of the wages for those services, the employer is the person
or entity having control over the payment of those wages. Thus, if a labor organization
actually pays the individuals whom it refers (as opposed to having them paid by the person or
entity to whom they have been referred), the labor organization would be considered the
"employer" and subject to the reporting requirements in section 453A.

Question 8: Why are hiring halls included in the list of organizations that must report new
hire information?
Answer: Hiring halls were included in the definition of employer to ensure that the

employees of the hiring hall are reported to the State Directory of New Hires. Hiring halls
which refer individuals for jobs with employers, or other similar entities, are required to
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report for purposes of §453A if they satisfy the definition of "employer" at §3401(d) of the
Internal Revenue Code of 1986. See prior question.

Question 9: What is the intent of the new hire reporting exemption for an employees of
Federal or State agencies performing intelligence or counterintelligence functions?

Answer: Section 453A(a)(2)(A)(ii) provides an exemption to new hire reporting for an
employee of a Federal or State agency performing intelligence or counterintelligence functions
"if the head of such agency has determined that reporting [new hires] ... could endanger the
safety of the employee or compromise an ongoing investigation or intelligence mission." The
intent is to provide a discretionary test for the heads of Federal or State agencies engaged in
intelligence or counterintelligence activities to determine if the reporting of a newly-hired
employee is appropriate given the criteria stated in §453A(a)(2)(A)(ii). This exemption applies
only to Federal or State employees and is not applicable to local or county employees.

III. PENALTIES , ~

Question 1: May States choose to impose penalties on employers for noncompliance which
exceed the amounts provided in the statute?

Answer: No. Section 453A(d) gives States the option to choose to impose or not impose
a penalty for noncompliance. It then sets the limits on the monetary penalties that the State
may impose at less than $25.00, or less than $500.00 if there is a conspiracy between the
employer and employee. Therefore, although the State has the option to have a penalty, if it
chooses to do so, maximum amounts may not exceed those in §453A.

Question 2: May States also provide for non-monetary civil penalties against an employer
who fails to comply with the reporting requirements?

Answer: Yes. Although the statute provides maximum amounts for States electing to use
the civil monetary penalties, it does not specifically preclude any other legal remedies
available under State law for noncompliance. Thus, a State could impose a fine (civil
monetary penalty), but also provide for another sanction so long as the maximum financial
penalty imposed for the failure to report is less than $25.00 (or $500.00 in the case of a
conspiracy).
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Question 3: How is the penalty to be applied - per employer, per employee, per report, per
reporting period?

Answer: The apparent intent of the law is that the penalty be imposed for each new
employee that the employer fails to report. DHHS is recommending that a technical
amendment be made to §453A(d) which would clarify that the penalty is "per failure to meet
the requirements of this subsection with respect to a newly hired employee”. The technical
amendment would clarify that the penalty can be applied for each new employee that the
employer fails to report.

IV. MULTISTATE EMPLOYERS

Question 1: What are the requirements for multistate employers to report new hires?

Answer: Section 453 A(b)(1)(B) provides multistate employers with an exception from
reporting that is intended to simplify the reporting of new hires (specified in §453A(b)(1)(A)).
A multistate employer is defined as an employer who has employees who are employed in two
or more States and who transmits reports magnetically or electronically. Multistate employers
have the option to report all new hires to a single State, chosen by the employer, in which the
employer has employees. To exercise this option, Federal law requires that multistate
employers designate one State (in which the employer has employees) for reporting new hires
and must notify the Secretary of Health and Human Services in writing as to the employer's
chosen State.

Question 2: The law states that a multistate employer can designate 1 State in which the
employer has employees to which the employer will transmit the report. Can a multistate
employer designate more than one State in which to report? Can a company opt to report most
new hires to one central location but continue to have some local offices report to individual
States? :

Answer: No. Section 453A(b)(1)(B) allows multistate employers the option to
"designat[e] one State" for submitting new hire reports. Multistate employers may exercise
the option of reporting all new hires to one designated State, or under §453A(b)(1)(A) must
report new hires to the respective States in which employees are working.
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Question 3: If a multistate employer exercise$ the option to report to one State, how should
the employer notify the Secretary of Health and Human Services which State the employer
designates for reporting?

Answer: The only federal requirement is that multistate employers notify the Secretary of
Health and Human Services in writing as to which State the employer designates for the
purpose of sending new hire reports. The Office of Child Support Enforcement is preparing
an optional form which multistate employers may use for reporting their chosen State to the
Secretary. The Office of Child Support Enforcement will be notifying States and employers of
the address which multistate employers should use to report their designated State to the
Secretary.

Question 4: How will States know where a multistate employer has chosen to report?

Answer: Section 453(i)(4) requires the Secretary of Health and Human Services to
maintain within the National Directory of New Hires a list of multistate employers that are
exercising the option to report to one State and the State to which the employer is reporting.
OCSE is seeking input from the Expanded Federal Parent Locator Service Work Group, which
includes Child Support and State Employment Security Agency representatives, regarding the
best mechanisms for making the list of multistate employers available to States.

V. FUNDING

Question 1: Is enhanced FFP available for the development and operation of a State
Directory of New Hires?

Answer: Enhanced FFP is available for the development of a State Directory of New
Hires under certain circumstances. It is not available for the operation of the Directory.

Section 455(a)(3)(B), as added by section 344(b) of PRWORA, provides that
Federal reimbursement at the 80 percent FFP rate is available for costs incurred by States for
changes to their Statewide automated Child Support Enforcement (CSE) systems. If a State
chooses to locate its State Directory of New Hires within the Child Support Agency as part of
its automated child support enforcement system, then the State may seek reimbursement for
80% of the system development costs to establish that Directory.

Section 453A of the Social Security Act requires States to implement a State

Directory of New Hires. However, Congress

gave the States flexibility in where they locate the State Directory of New Hires. There is no
requirement that the State Directory of New Hires be developed as an integrated part of the

S\



automated child support enforcement system. Therefore, the State Directory of New Hires
may be a separate unit that interfaces with a State's automated child support enforcement
system. When the State Directory of New Hires is developed under contract with an outside
agency or organization, Federal funding at the 80 percent FFP rate is only available for costs
associated with developing the necessary interface between the automated CSE system and the
outside State Directory of New Hires.

States should be aware that, pursuant to section 344(b)(2)(A) of PRWORA,
there is a maximum aggregate amount of $400,000,000 available for enhanced funding for
fiscal years 1996 through 2001. The Secretary of HHS is required to develop a formula for
allocating this amount among the States.

Note: For more information, please see OCSE Action Transmittal 96-10, December
23, 1996, regarding, Availability of Federal Financial Participation at an Enhanced Rate
Under the Provisions of the "Personal Responsibility and Work Opportunity Reconciliation
Act of 1996."

Question 2: If the State Legislature chooses to locate the State New Hire Directory in a State
Employment Security Agency (SESA) or another entity, will SESAs or other State agencies be
reimbursed for their costs of operating the State New Hire Directory?

Answer: Section 455(a) authorizes the Secretary of the Department of Health and Human
Services to pay Federal funds only to State Child Support Agencies for expenditures associated
with the child support enforcement programs, including the State Directory of New Hires.

If a State opts to establish and operate the State Directory of New Hires outside
of the statewide automated child support enforcement system, either at a State Employment
Security'Agency, other State agency, or with a private entity, then the Child Support Agency
is eligible for reimbursement at the 66% rate for the costs it incurs in the development and
ongoing costs for the State Directory of New Hires.

In such cases, State Child Support Agencies must establish negotiated
agreements with SESAs, other State agencies, or other organizations to provide
reimbursement for only the child support-related costs associated with the State Directory of
New Hires. For example, where a State uses or also plans to use new hire data for detecting
unemployment insurance fraud, it will be necessary to allocate costs in the negotiated
agreement.

Question 3: How will States be reimbursed for the costs of transmitting new hire and
quarterly wage and claim data to the National Directory of New Hires?

Answer: Section 453(k)(2) authorizes the Secretary of the Department of Health and Human
Services to reimburse costs incurred by the State Directory of New Hires in furnishing new
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hire and quarterly wage and claim information to the National Directory of New Hires. The
Department of Health and Human Services is seeking a technical amendment to Section
453(k)(2) to replace the reference to subsection (j)(3) with section 453A(g)(2). This
technical amendment ensures that the Secretary is authorized to provide reimbursement for the
costs of transmitting new hire and quarterly wage and claim information.

Section 453(k)(2) authorizes the Secretary to provide reimbursement for
transmission costs which the Secretary determines to be reasonable (which rates shall not
include payment for the costs of obtaining, verifying, maintaining, and comparing the
information.) The Office of Child Support Enforcement will work directly with each State
Directory of New Hires to determine the appropriate costs for furnishing the data to the
National Directory of New Hires.

In addition, section 453(g) also authorizes the Secretary to provide
reimbursement for data transmission costs incurred by Federal and State agencies in furnishing
information requested by the Secretary. Section 453(g) ensures that transmission costs
incurred by State Employment Security Agencies in reporting requested quarterly wage and
unemployment compensation claim data to the Secretary will be reimbursed. Similar in
language to section 453(k)(2), section 453(g) authorizes the Secretary to provide -
reimbursement for transmission costs which "the Secretary determines to be reasonable
payment for the information exchange (which amount shall not include payment for the costs
of obtaining, compiling, or maintaining the information)." o

V1. TIMEFRAMES FOR ENTERING AND PROCESSING NEW HIRE DATA

Question 1: What are the exact timeframes which the State Directory of New Hires must
meet for entering and processing new hire data?

Answer: Section 453A(e)-(g) lays out specific processing requirements for data in the
State Directory of New Hires.

Within five business days of receiving reports from employers, the State
Directory of New Hires must enter new hire reports from employers into its database.

Within two business days after the new hire data is entered into the State
Directory of New Hires: (1) the State must conduct a match between the social security
numbers in new hire reports and in the child support case registry; (2) the State must notify
the Child Support Agency if a match occurs; and (3) if a matched employee's income is
subject to wage withholding pursuant to §466(b)(3), the Child Support Agency must generate
and transmit a notice of wage withholding to the employer. '

Within three business days after the new hire data is entered into the State
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Directory of New Hires, new hire data must be furnished to the National Directory of New
Hires.

VII. ACCESS TO DATA

Question 1:  Are State Employment Security Agencies authorized under the new legislation
to have access to the Federal employer data in the National Directory of New Hires?

Answer: No. Access to data in the National Directory of New Hires is limited to those
entities, and subject to the safeguards, listed in §453(i) and (j).

Section 453(i)(3) provides the Secretary of the Treasury with access to
information in the National Directory of New Hires for the purpose of administering and
enforcing tax compliance.

Section 453(j)(4) provides the Commissioner of Social Security with access to
all information in the National Directory of New Hires. “

Section 453(j)(5) gives the Secretary of Health and Human Services the
discretion to provide researchers with access to the new hire data (reported by employers o
pursuant to §453A(b)) for research efforts that would contribute to the IV-A (Temporary
Assistance for Needy Families) or IV-D (Child Support Enforcement) programs. Any new
hire data provided to researchers would not include personal identifiers.

Section 453(j)(3) directs the Secretary, to the extent and with the frequency that
she determines necessary, to conduct data comparisons among different components of the
FPLS (Federal Parent Locator Service) to facilitate the administration of the Title IV-A and
IV-D programs and to disclose information to IV-A and IV-D State agencies.

Question 2: The new law specifies that new hire information in the State Directory of New
Hires can be shared with State Employment Security Agencies and State agencies
administering

Income and Eligibility Verification System programs. Can new hire data be shared with other
State agencies to assist fraud detection efforts?

Answer: Section 453A(h) specifies that the new hire reports submitted to the State
Directory of New Hires by employers required under §453A(b) shall be made available to:

(1) State agencies responsible for administering Income and Eligibility Verification System
programs specified in §1137(b) of the Social Security Act for the purpose of verifying program
eligibility and (2) State agencies operating employment security and workers' compensation
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programs for the purposes of administering the programs.

Whether or not the State may share new hire reports with other State agencies
depends on the location of the State Directory of New Hires and whether the operation of the
State Directory of New Hires is part of the statewide automated data processing and
information retrieval system required pursuant to section 454(16) of the Act. Where the State
Directory of New Hires is located within the State Child Support Agency, any disclosure of
information will have to be in accordance with the safeguards established under section
454(26). If the State Directory of New Hires is established or operated as part of the
statewide automated data processing and information retrieval system, any disclosure of
information would have to be in accordance with the safeguards established under section
454A(d). If the State Directory of New Hires is not located within the State Child Support
Agency and is not established or operated as part of the statewide automated data processing
and information retrieval system, Federal law would not restrict States from passing laws to
expand access to new hire reports to other State agencies.

Question 3:  Will a specific State agency be required to provide the quarterly wage and
unemployment compensation data to the National Directory of New Hires and which agency
would be held accountable if the data is not provided? .

Answer: Section 453A(g)(2)(B) specifies that the State Directory of New Hires is
required to furnish certain quarterly wage and unemployment compensation claim information
to the National Directory of New Hires. The State Directory of New Hires must furnish the
data at such time, in such format, and with the information, specified by the Secretary of
Health and Human Services in regulations.

Section 313 of PRWORA also added a new IV-D State plan requirement,
§454(28), which mandates that States will operate a State Directory of New Hires in
accordance with §453A of the Act. Therefore, the State child support enforcement agency
must ensure that the State Directory of New Hires, regardless of where the State Directory of
New Hires is located, meets all Federal requirements, including quarterly wage and
unemployment compensation data reporting requirements.

In addition, section 316(g) of PRWORA also contained two other amendments
relating to wage and unemployment compensation reporting. The first amended section
3304(a)(16) of the Internal Revenue Code of 1986 (26 U.S.C. 3304(a)(16)) to add a new
subparagraph (B) which requires the agency administering the State unemployment
compensation law to provide wage and unemployment compensation information from the
agency's records to the Secretary of HHS as specified in regulations. The second amended
section 303(h) of the Act to require the agency administering the State unemployment
compensation law to disclose quarterly to the Secretary of HHS wage and claim information
from the agency's records as required by section 453(i)(1). Furthermore, pursuant to section
303(h)(3) whenever the Secretary of Labor, after reasonable notice and opportunity for
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hearing, finds that there is a failure to comply substantially with the requirements of quarterly
wage and claim disclosure under section 303(h)(1), the Secretary of Labor shall notify the
State agency that further payments will not be made to the State until the Secretary of Labor is
satisfied that there is no longer any such failure. Until the Secretary of Labor is so satisfied,

the Secretary shall make no future certification to the Secretary of Treasury with respect to the
State.
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. ..e Key to PRWORA - Title HI, Child Support Enforcement
Personal Reponsibility & Work Opportunity Reconciliation Act of 1996 (Pub. Law 104-193)

Sections in BOLDFACE are addressed in S.B. 140.

Pg | Sec’n Topic Date Due
If state legislation is required, end of
the grace period is in parenthises
1 301 | Availability of IV-D services 8/22/96
3 302 | Distribution (350 pass-through revoked*, $50 pass-through -- FFP
post-assistance arrears, pre-assistance arrears, ends Oct 96
report to Congress, hold harmless clause) [KS ended pass-thru in
revised State IV-A plan
*State may opt to continue paying pass-thru 10-1-96]
payments (100%) AND pay Feds their share (40%) | Post-/V-A arrs - Oct 97
out of state funds (State cost = 140% of pass-thru); | [This is alieady how KS
state statutory or regulatory authority required for distributes arrearages.]
this option. : HHS Report - Oct 98
Pre-IV-A arrs--Oct 2000
10 303 | Privacy rights - expansion of existing Oct 97
requirements '
11 304 | Right to notice of hearings; copies of orders Oct 97
[estab/modif]
12 311 | State Case Registry: IV-D (SRS’ CSE) cases IV-D: >Establish - Oct
IV-D automated system shall include State Case 96 (July 97) (practically,
Registry; standard data elements, payment records’; | when Fed. regs give
maintainance of data. Functions: Link to Fed Case [ required data elements)
Registry (10-98); Fed. Parent Locate Sys.; TANF & | >Implement - Oct 96
assistance verific'ns; IV-D data exchanges (July 97) (practically,
: ASAP in-state & as soon
State Case Registry: /N!VD orders, i.e., all other ss Fed. Tase Registry
support orders in the State) - After Oct 98, state can accect data (prob’ly
case registry includes all orders; standard data 10-98))
elements [does NOT include payment records,
update requirements that apply only to IV-D cases]. | |nclude NIVD in case
registry: Oct 98
14 312 | Collection & Disbursement Unit (Centralized support | Oct 98, with optional
payment center for State) extension till Oct 99 (KS
likely to use extension)
18 313 | State New Hires Directory - establish by Oct 97; Oct 97
interface with IV-D caseload by May 98.

Printed: Mar 28, 1997 (11:50am)




& Key to PRWORA - Title 11, Child Support Enforcement
Personal Reponsibility & Work Opportunity Reconciliation Act of 1996 (Pub. Law 104-193)

Pg | Sec’n Topic Date Due
If state legislation is required, end of
the grace period is in parenthises
24 314 | Income Withholding Amendments Oct 96 (7/97)
>Expand def'n of income to include workers
compensation & pensions
>7 business days to transmit money (change from
“10 days”)
>rules for direct w/holding from another state (also
part of Unif. Interstate Fam. Supp. Act, below)
>amend penalty for employer abuses
>carry out by electronic means
27 315 | Access to DMV & law enforcement locate Oct 96 (7/97)
systems for all fed & state agencies conducting 1V-
D business
27 316 | FPLS expansion, including Fed. Order Registry, Fed. Order Reg: Oct 98
Fed. New Hires Directory & list of multistate Fed. New Hires: Oct 97
employers, visitation/custody enforcement. Vis'n/cust. enf.: Aug 96
What Feds will pay for (data runs, incl. state new
hires runs).
Access to info by IV-D contractors.
37 317 | Collection of SSN’s Aug 96 (7/97) [KS law
already covers most]
38 321 | UIFSA (Uniform Interstate Family Support Act), Jan 98 [Only need to add
including all official amendments through 1-1-98 amendments & to correct
erroneous cross-:<f, in
KSA 23-4,101]
38 322 | Improvements to federal Full Faith & Credit for Child | Aug 96
Support Orders Act
41 323 | Interstate - Administrative enforcement without Oct 96
formal referral to responding state
42 324 | Interstate forms As issued by HHS

Printed: Mar 28, 1997 (11:50am)
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..e Key to PRWORA - Title 111, Child Support Enforcement
Personal Reponsibility & Work Opportunity Reconciliation Act of 1996 (Pub. Law 104(-193)

actions by IV-D agency:

>Genetic tests

>Subpoena records, impose sanctions

>Change payee

>Access information

>Impose income withholding

>Seize assets (gov't & private)

>Set AP payment plans

(2) In all proceedings, require parties to provide
personal info to the tribunal & State Case Registry,
& to update it; tribunal MAY, after diligent efforts,
allow service at LKA in registry.

(3) Provide statewide jurisdiction & transfers
between local jurisdictions w/out refiling or reserving
respondent.

Pg | Sec’n Topic Date Due
If state legislation is required, end of
the grace period is in parenthises
43 325 | Expedited procedures - (1) Authority for admin.

Oct 96 (July 97)

[#2 - Need reporting
requirement for Case
Registry. But for service
at last known address -
current Ch. 60, Art. 3
covers req’'mt; no change
needed.]

[#3 - Already KS law -
motion to change venue is
not same as new petition,
which is what fed. reqg’'mt
is aimed at]

Printed: Mar 28, 1997 (11:50am)

Page 3




_ .e Key to PRWORA - Title I‘H, Child Support Enforcement
Personal Reponsibility & Work Opportunity Reconciliation Act of 1996 (Pub. Law 104-193)

Pg

Sec’n

Topic

Date Due

If state legislation is required, end of
the grace period is in parenthises

48

331

Paternity:

>Sworn aff't re; contact as prereq. to mandatory
order for genetic tests

>State pay costs, subject to repayment (only applies
to agency orders for genetic tests)

>Disclosures for in-hospital & KSA 38-1130
acknowledgements - ORAL disclosure of rts,
including special rts of minors

>Birth records agency (Vital Stats) must offer
Vol.Ack. services just like those at Hospitals (at time
of birth).

>State may designate other agencies to provide
Vol.Ack. Services, which will be subject to exactly
the same requirements for materials, disclosure,
training, & evaluation as hospitals.

>Father's name on birth certificate only if both
parents have signed ackn. OR there’s court order
>Effect of Vol.Ack. - Is legal finding of pat'y, unless
rescinded w/in earlier of pat'y/support proceedings
(if signer is a party) or 60 days. After 60 days, can
only be contested IN COURT on the basis of fraud,
duress, or material mistake of fact (like mom’s
marriage); burden on contesting person. Cannot
abate parental responsibilities pending decision.
>Cannot require OR permit procedures to ratify an
unchallenged Vol. Ack.

>Require_temporary sugg rt pending determmatlon
if “clear & convincing” evid. of pat'y.

>Proof of costs (pregnancy, birth, genetic testing)
without foundation; prima facie evidence of facts
>Filing Vol.Acks. & orders establishing paty w/Vital
Statistics for match w/Case Registry

Oct 96 (July 97)

[ltems underlined need to
be addressed; the rest are
current law or internal
procedures]

54

332

Paternity outreach

Oct 96

54

333

IV-A cooperation requirements:

>|V-D to determine & redetermine whether recipient
is cooperating in good faith

>Good cause or other exception

>State option to have IV-A, IV-D, or Medicaid define
& apply good cause & exceptions

Oct 96

[Addressed in IV-A state
plan; no change to current
processes.]

Printed: Mar 28, 1997 (11:50am)
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.¢ Key to PRWORA - Title 111, Child Support Enforcement
Personal Reponsibility & Work Opportunity Reconciliation Act of 1996 (Pub. Law 104-193)

Pg | Sec’n Topic Date Due

If state legislation is required, end of
the grace period is in parenthises

55 341 | IV-D incentives & penalties PEP option & 75-90%
: >Report new formula standard eff. 10/96

>PEP (paternity estab. percentage) can be based

on IV-D caseload or statewide out-of-wedlock births. | HHS reports new formula

>Paternity improvement standard (if PEP between to Cong. 3/97

75 & 90%) = +2%lyr

>New incentive formula to take effect; no hold New formula eff. 10/99
harmless clause (from State’s perspective)

58 342 | Fed. Audits Aug 96

60 343 | Reporting procedures Aug 96

60 344 | Automation requirements (to be defined by HHS). As noted
Completion of (old) FSA '88 requirements by 10/97.
New mandates’ enhanced funding - limited fed.
appropriation; maximum rate = 80% of allowed
costs, HHS to establish formula for allocating $$
among states. Deadline for new mandates Oct.

2000.
65 345 | 1% funding (to OCSE) for technical assistance Aug 96
66 346 | HHS reports to Congress Aug 96
68 351 | Review & Adjustment (R&A = modification of Oct 96 (July 97)

current support obligation)
>Keeps 3 yr cycle but R&A mandatory only if either | [KS uses option #1, not
parerit or agency requests it. Best interests of child seeking options #2 & 3]
must be “taken into account.”

>Qptions: (1)Regular application of Guidelines (GL)
if present order differs from GL amt; (2) COLA (cost
of living adjustmt), based on state formula; or (3)
“automated” R&A. If 2d or 3d opt'n, must give
parent 30 days to request 1st option instead. By
implication, State may combine options.

>Bars requiring showing/proof of change of
circumstances for R&A within 3 yr cycle.
Requires showing “substantial” change of circs
for R&A “outside” 3 yr cycle.

>State must give parents notice at least once each 3
yrs of rt. to request.

| 2 -5
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- .xe Key to PRWORA - Title 111, Child Support Enforcement
Personal Reponsibility & Work Opportunity Reconciliation Act of 1996 (Pub. Law 104-193)

Pg | Sec’n Topic Date Due
If state legislation is required, end of
the grace period is in parenthises

70 352 | Access to credit bureau reports for IV-D Aug/Oct 96

71 353 | Nonliability of “financial institutions” for disclosure to | Aug 96
IV-D agency (This is an immediately effective
federal law, not mandate to adopt a state law.)

73 361 | IRS full collection service fees - no add'l fee for Aug 96
adjusting amount certified '

73 362 | Collection from federal employees Aug 96

82 363 | Enforcement against members of armed forces Aug 96

86 364 | Voiding fraudulent transfers Oct 96 - Existing KS law

meets requirement

86 365 | AP’s on IV-A cases - authority to get an order for Oct 96 - Existing authority
minimum arrears payments or (if criteria met) of KS courts meets
request an order for such work activities as state requirement
deems appropriate.

87 366 | Defn of support order (for federal purposes) Aug/Oct 96

88 367 | Reporting arrears to credit bureaus -- “delinquent” Oct 96
but no minimum amount or timeframe; only after
State due process including notice & opportunity to
contest accuracy

88 368 | Liens: Oct 96 (July 97)
> arise by operation of iaw on real & personal
property
> full faith & credit to other states’ liens. Can
require perfection of foreign lien but can’t
require JUDICIAL notice or hearing before
enforcement of lien.

89 369 | Licenses: Authority to withhold or suspend or Oct 96 (July 97) [The only
restrict use of drivers licenses, professional & changes needed are
occupational licenses, & recreational licenses. marked in boldface]
> Applies to overdue support
> Applies to failing to comply with subpoenae or
warrants “relating to” paty or cs proceedings.

Printed: Mar 28, 1997 (11:50am)

24

Page 6



¢ Key to PRWORA - Title I11, Child Support Enforcement
Personal Reponsibility & Work Opportunity Reconciliation Act of 1996 (Pub. Law 104-193)

Pg | Sec’n Topic Date Due

If state legislation is required, end of
the grace period is in parenthises

89 370 | Deny/revoke/restrict/limit passports - States must Aug/Oct 96
have procedure to certify to HHS: if AP owes
$5000+ of child support & has been give notice &
opportunity to contest.

90 371 | International -- : Aug/Oct 96
' >Authorize US Secy of State to declare & revoke
declarations

>Standards for reciprocity

>US Central Auth’y (HHS) as clearinghouse;
prescribe forms & procedures

>State must treat as IV-D request, may expand to
cover (NIVD) spousal support (ie, no cs owed, etc.)
>Can't require application (i.e., no fee) and can't
charge “costs” except to obligor.

93 372 | Financial institution (Fl) data matches - Oct 96 (July 97) [Should
>State SHALL enter into agreements with financial be able to meet
institutions doing business in state requirement by limiting
>FI to provide quarterly info on IV-D absent parents | this to “on request” of
>F| must comply with notice of lien or levy financial institution]
>State MAY pay fee for data match, not exceeding
costs

>FI| not liable for disclosure, holding or surrendering
levied assets, or any action taken in good faith.

>F| & account defined (includes usual bank zccts &
money rrrkt mut. funds)

95 373 | OPTION: If IV-A case, state may enforce order for a | When/If state elects
child of minor parents against obligor's parents option. [KS: Not elected]

95 374 | Nondischarge in bankruptcy - clarify coverage of Aug/Oct 96
State arrears.

96 375 | CSE & Indian tribes Aug/Oct 96
>Clarify authority to enter into coop. agreements
with tribes w/reserv’'n in State

>Direct HHS funding of indepedent IV-D program of
Indian tribe; doesn’t count against “home” state.

98 381 | Correction to ERISA (fed. law) re medical support Aug/Oct 96
orders

Printed: Mar 28, 1997 (11:50am) » Page 7



2 Key to PRWORA - Title 111, Child Support Enforcement
Personal Reponsibility & Work Opportunity Reconciliation Act of 1996 (Pub. Law 104-193)

Pg | Sec’n Topic Date Due
If state legislation is required, end of
the grace period is in parenthises
99 382 | Medical support orders Oct 96 [Kansas law
>|V-D support orders MUST “include a provision” for | already meets
health care coverage requirements]

>Med. Supp. notice must be transferable & operate
to enroll child unless contested by AP

100 391 | Visitation grants - states can apply Aug/Oct 96

101 395 | Effective dates of Title ill (CSE)

JLC: Legis 87\ PRWORAZ28.037
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F:\@G\H.??&\?ONF\JOBT&EDC

!

is

TITLE III-CHILD SUPPORT

SEC. 300. REFERENCE TO SOCIAL SECURITY ACT.

Exrepr as otherwise specificallr provided. wherever in this
dtle an amencdwment is expressed m terms of ar amendment to
or repeal of 2 section or other provision, the reference shall be
considered t be made to that section or other provision of the

Subtitle A—Eligibility for Services:
Distribution of Payments

SEC. 301. STATE OBLIGATION TO PROVIDE CHILD SUP-
PORT ENFORCEMENT SERVICES.

(a) STaTE PLran REQUIREMENTS —Section 454 (42
T.S.C. 654) is amended—
(1) by s=iking paragraph (4) and Inserting the follow-
Ing pew paragraph:
“(4) provide that the State will—

“(4) provide services relating to the estahlishment
of paternity or the establishment modifiestion, or en-
forcement of child support obligations, as appropriste,
under the plan with respect to—

(1) each child for whom (I) assistance is pro-
vided under the State program funded wnder part
A of s dtle, (II) benefits or services for foster
care mamtenance are provided under the State pro-
e funded under part E of this utle. or (1)
medical assistance is provided under the State plan
gpproved under tte XIX unless, in aceordance
with paragraph (29), good cause or other exrep-
ons exise:

“(0) amr other child. if an imdividnal applies
for such services with respect to the child: and

“(B) enforece anr suppor: obligation established
with respect to—

"(1) 2 child with respeet w0 whom the Stare
provides services under the plan: or

July 2§ 9% (100 5 m
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o
“(ii) the custodial parem: of sack a child:™;
and
(2) m paragraph (6)—

(A) by szikmg “provide tha:” and inserting “pro-
vide that—";

(B) br sciking subparagraph (4) and insertne
the following new subparagraph:

“(A)_services under the plan shall be made avail-
able to residents of other States on the same terms as
to residents of the State submitting the plan;”;

(C) in subparagraph (B), by mserting “on mdivid-
uals not recelving assistance under any State program
funded under part A” after “such services shall be im-
posed”’;

(D) m each of subparagraphs (B), (C), (D), and
(E}— .

(1) by indenting the subparagraph in the same
manner as. and aligning the left margin of the sub-
paragraph with the left marpin of the matter in-
serted by subparagraph (B) of this paragraph: and

(1) by striking the final comma and inserting
a semicoion: and ‘

(E) m subparagraph (E). br indenting each of
ciauses (i) and (i) 2 additional ems.

(o) CONTINTATION OF SERVICES FOR FAMILIES CEASING
To RECEFEZ ASSISTANGE UNDER . TEE STATE PROGRaM
FUNDED UNDER PART A —Section 454 (42 T.S.C. 654) is
amended— .
(1) by soikmg “and™ at the end of paragraph (23);
(2) br striking the period at the end of paragraph (24)
and inserang *; and”: and
(3) br adding after paragraph (24) the following pev
paragrapk:

“(25) provide that if a familr with respect W which

services are provided under the plan ceases to recerve as-
sistance under the State program funded wnder part A, the

;l“flo



Eol

F:"JDG\E3734 \CONF JOINTIFIN

3

State shall provide appropriate notice o the family and

continue to provide such services. sabject to the same con-

ditions and on the same basis as In the case of other mdi-

viduals to whom services are furnished mnder the plan. es-

cept that an application or other reguest to condnue serv-
ices shall not be required of such a famir and paragraph

(6)(B) shall not appls to the famiiy.”.

(¢) CONFORMING AMENDMENTS. —

(1) Secden 452(b) (42 U.S.C. 652(b)) is amended br
sTiking “454(6)"” and mserdng “454(4)".

(2) Secton 452(g)(2)(A) (42 T.S.C. 632()(2)(4)) is
amended by siking “454(6)” each piace it appears and

~ mserting “4354(4)(A)H)".

(3) Secdon 466(2)(3)(B) (42 T.S.C. 666(2)(3)(B)) is
amended by sriking “in the case of overdue support which
& State hes agreed w0 collect under secton 454(6)” and in-
sertung “in any other case”.

(4) Section 466(e) (42 T.S.C. 666(e)) is amended br
striking “paragraph (4) or (6) of section 454” and msert-
ing “section 454(4)".

SEC. 302. DISTRIBUTION OF CHILD SUPPORT COLLEC-
TIONS.

(a) IN GENZRaL —Section 457 (42 T.S.C. 657) is amend-
ed w0 read as foliows:

“SEC. 457. DISTRIBUTION OF COLLECTED SUPPORT.

“(a) IN GENERAL —Subject w subsection (e). an amount
collected on beralf of a familr as support by a State pursuant
o & plan approved under this part shall be distibuted as fol-
lows:

“(1) FAMTITES RECEIVING ASSISTANCE.—In the case
of a familv recerring assistance from the State. the State
shall—

"(&} par w the Federal Government the Federal
share of the amount so collected; and
“(Bi retain. or distribute to the family, the State

share of the amount so collected.

Juiv 26 1995 (100 o m .
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“2) FAMITTES THAT FORMERLY EECEIVED ASSIST-
ANCE —In the case of & family that formerir received as-
sistance from the State:

“(A) CTRRENT SCFPORT PATMENTS —To the ex-
tem: tha: the amount so collectad does not exceed the
amount required to be paid to the famifr for the month
In which collected, the State shall diswibute the
amount so collected to the family.

“(B) PAYMENTS OF ARREARAGES —To the exzent
that the amount so collected exceeds the amount re-
quired to be paid to the famiry for the month m whick
collected, the State shall distribute the amount so col-
lected as follows: .

(1) DISTRIBCTION OF AREEARAGES THAT AC-

CRTED AFTER TEE FAMILY CEASED TO RECEITE

ASSISTANCE —

“(I) PRE-OCTOBER 1957.—Except as pro-
vided Im subclause (II), the provisions of this
section (other than subsection (b)(1)) as in ef-
fect and applied on the day before the date of
toe enactment of section 302 of the Personal
Responsibilitr and Work Opportunitr Act Ree-
onciiation of 1896 shall apply with respect to
the distributon of support arresrages that—

“(aa) accrued after the family ceased
to recerve assistance. and
“(bb) are collected before October 1.

1997. ‘

“(II) POST-SEPTEMBER 1957.—With re-
spect 0 the amount so collected on or after Oe-
woer 1. 1997 {or before such date. at the op-
uon of the State ——

“taa) IN GENERAL.—The State shall
frst distibute the amount so collected

(otker than any amount described I eclause
(7)) to the familr to the extent pecessarc

R
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to satsfy any suppOrt arresrzges with re-
spect to the family that acerned after the
family ceased to recefve assistanee from the
State.

4

5 “(bb) RETVBURSEMENT OF GOVERN-
6 MENTS FOR ASSISTANCE FPROVIDED TO TES
7 FAMILY.—After the applicadon of division
8 (2a) and clawse (i)(II)(s2) with respect w
9 the amount so collected, the State shall re-
10 tam the State share of the amount so col-
11 lected, and pay to the Federal Government
12 the Federal share (as defined in subsection
13 (e)(2)) of the amount so collected, but onir
14 to the exrent necessary to reimburse
15 amcunu;paidtotb.efzmi‘ry&sassistanceby
16 the State.

17 “(ce) DISTRIBCTION OF THEE REMAIN.
18 DER TO TEE FAMILY.—To the extent that
15 neither division (2a) nor division (bb) ap-
20 piies to the amount so callected, the State
2 sha.ndisu-fnutethea.mcumtothefzmi‘:y.

-z *(1) DISTRIBTTION OF ARREARAGES THAT AC-
23 CRTED BEFORE THE FAMOT RECEIVED ASSIST-
22 ANCE . —

23 “(I) PRE-OCTOBER 2000.—Except as pro-
26 vided in subclause (II), the provisions of this
- section (other than subsecton (0)(1)) as in ef-
28 fect and applied on the dar before the date of
29 the enactment of section 302 of the Personal
30 Responsibilitr and Work Opportunitr Reconeili-
3 auon Act of 1996 shall apply with respect to
2 the disTribution of support arrearages that—

<un 2¢ 1956 110C om

“(aa) acerued before the familx re-
cerved assistance, and

“(bb) are collected before October 1,
2000.

2173
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“(TI) POST-SEPTEMBER  2000.—Unless.
based on the report required br paragraph (4).
the Congress determines otherwise. with re-
spect to the amount so collected an or after Oe-
toper 1, 2000 (or before such date. at the op-
ton of the State)}—

“(aa) IN GENERAL —The State shell
first distribute the amount so collected
{other than any amount described I clause
(rv)) to the family to the exrent necessarT

to satisfy any support arrearages with re-

spect to the family that accruned before the
family recetved assistance from the State.

“(bb) REIMBURSEMENT OF GOVERN-
MENTS FOR ASSISTANCE PROVIDED TO THE:E
FAMILY.—After the appiication of clause
(1)(II)(22) and division (aa) with respect to
the amount so collected, the State shall re-
tain the Stare share of the amount so col-
lected. and par to the Federal Governmens:
the Federal share (as defined in subsection
(e)(2)) of the amount so collected. but onlr
to the esrent necessart to reimburse
amounts paid to the famiir as assistance by
the State.

“(cc) DISTRIBUTION OF THE REMAIN-
DER TO TEE FAMILY.—To the extent that
neither drvision (aa) nor division (bb) ap-
plies to the amount so collected, the Starte
shall distribute the amount tw the family.

ACCRTED WHILE THE FAMILY RECEIVED ASSIST-
ANCE —In the cese of a family described in this
suoparegraph. the provisions of paragraph (1) shall
appir w1th respect w the diszibution of support ar-

2~14
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resrages that accrued while the familr recerved as-

sistanee.

“(rr) AMOUNTS COLLECTED PTRSTANT TO
SECTION 464 —Notwithstanding anr other provi-
sion of this secton, anv amoun: of suppor: col-
lected pursuant to section 464 shall be retained br
the State to the extent pasi-dne support has beer
assigned to the Staze a5 2 conditon of recefving as-
sistance from the State, tp to the amount nee-
essary to remburse the State for amounts paid to
the family as assistance by the State. The State
shell par to the Federal Government the Federal
share of the amounts so retained. To the extent the
amount collected parsman: t sectan 464 expeeds
the amount so retamed. the State shall distribute
the exress to the famity.

“(v) ORDERING RTLES FOR DISTRIBUTIONS.—
For purposes of this subparagraph, unless an ear-
Ber effective date is requrred by this section. effec-
uve October 1. 2000. the State shall trest any sup-
port arrearages coliected. except for amounts col-
lected pursuant o section 464, as accrung in the
following orde- '

*(I}) To the period after the family ceased
W recerve assistance,

*“(II) To the period before the famiix re-
cerved assistance.

*(III) To the period while the familr was
recersing assistance.

“(3j FAMILIES THAT NEVER RECEIVED ASSISTANCE —
In the case of anv other famiiv. the State shall discribute
the amount so collected to the familr,

U(2) FAMOITES UNDER CERTARN AGREEMENTS.—In
the case of & famiir recerving assistance from an Indian
Tibe. distibute the amoun: so collected pursuant w an

2-5
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1 sr—pemnent entered into porsuant to & State plan under see-
.z 454(33;).

“(3) STCDT AND REPORT.—Not later than October 1.
1998, the Secretary shall report to the Congress the Sec-

9

L

-

5 retar's findmgs with respect to—

6 “(A) whether the diszribution of post-assistance
7 arrearages to families has been effective m moving pec-
8 Dle off of welfare and keepmg them off of welfare;

9 “(B) ;vhether early Implementation of & pre-assisi-
10 ance arrearage program by same States has been effec-
11 tive in moving people off of welfzre and keeping them
12 off of welfare;
I3 “(C) what the overall mpact has been of the
14 amendments made by the Personal Responsibility and
15 Wark Opportonity Act of 1996 with respect to child
16 suppor: enforcement in moving people off of welfare
17 and keening them off of welfare; and

18 “(D) based on the mformsation and dats the Sec-
19 retars has obtamed. what changes, if any, should be
20 made In the polictes related to the distribuuon of child
21 SUDDOIT &rrearages.
o “(b) ContINTATION OF ASSIGNMENTS.—ANT rights t

23 support obiigations. Whnich were assigned to a State &s & cond-
2:  non of recerving assistance from the State under part A and
25 which were in effect on the dar before the date of .the enact-
26 ment of the Personsa! Responsibility and Work Opportunitr Act
== of 1996. shall remain assigned after such date.

28 “{e) DEFINITIONS.—As used in subsectdon (a):
20 “(1) ASSISTANCE.—The term ‘assistance from the
30 State’ means—

3 *(A)- assistance under the State program funded
s under part A or under the State plan approved under
K part A of tus title (es in effect on the dax before the
3z date of the enzcument of the Personal Responsibilicr
3 end Wort Opportunitr Act of 1896); and

Juiv 28 1995 :1CCr oM
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“(B) foster care maimtenance parments under the

State plan approved under part E of this ttle.

“(2) FEDERAL SHARE.—The term ‘Federal share’
mears that porton of the amount collected resuking from
the application of the Federal medical assistance percent-
age In effect for the fiscal vear in which the amount is col
lected.

“(3) FEDERAL MEDICAL ASSISTANCE PERCENTAGE —

The term Federal medical assistance percentage’ means—
“(A) the Federal medical assistance percentage (as
defmed I secton 1118), In the case of Puerto Rico.
the Virgin Islands, Guam, and American Samoa: or
“(B) the Federal medical assistance percentage
(as defined m section 1905(Db), as m effect on Septem-
ber 30, 1996) m the case of anv other Staze.
“(4) STATE SHARET.—The term ‘State share’ mesans

100 percent minus the Federal share.

“(d) HOLD HARMIESS PROVISION.—If the amounts col-
lectedWhichcouldbereminedbytheSmeintheﬁsmlyear
(to the exrent necessarr to reimburse the State for amounts
paid w families as assistance by the State) are less than the
State share of the amounts collected in fiscal year 1885 (deter-
mined In accordance with section 457 as in effect on the dar
before the date of the enactment of the Personal Responsibilicr
and Work Opportunitr Act of 1896). the State share for the
fiscal vear shall be an amount equal to the State share in fiscal
wear 1983,

“le) GAP PATMENTS NOT SUTBJECT TO DISTRIBUTION
UNDER TEIS SECTION.—Ar State option. this section shall not
apDIT t anT amount collected on behalf of & familr as support
by the State (and paid to the familr In addition w the amount
of assistance otherwise pavable to the family) pursuant w a
pian approved under this part if such amount would have been
Pad to the familv by the State under section 402(2)(28), as
n effect and applied or the dar before the date of the enact-
ment of sectorn 302 of the Personal Responsibiiitr and Work

Juy 2 1982 20 2 .
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Oppor:tmi::: Reconciliadon Act of 1996. Far purposes of sub-
secton (d), the State share of such amount paid to the famifr
shall be considered gmounts which could be retained br the
State if such payments were reported by the State as part of
the State share of amounts collected I fiscal vear 1993.7.
(b) CONFORMING AMENDMENTS —
(1) Secton 464(2)(1) (42 T.S.C. 664(a)(1)) is amend-
ed by sciking “section 457(b)(4) @.(d)(3)" and inserting
“secdan 457"
(2) Secdon 454 (42 TU.S.C. 654) is amended—
(4) in paragraph (11)—
(i) by sikmg “(11)” and msertmg “(11)(A)™:
and '
(i) by msertng after the semicolon ‘“and”;
and
(B) by redesignating paragraph (12) as subpare-
graph (B) of paragraph (11).
(e) EFFECTIVE DATES.—

(1) I GENERAL.—Except as provided m paragraph
(2), the amendments made by this section shall be effective
on Octoper 1. 1996, or earlier at the State’s option

(2) CONFORMING AMENDMENTS.—The amendments
made br subsection (b)(2) shall become effective on the
date of the enactment of this Aet.

SEC. 303. PRIVACY SAFEGUARDS. .
(a) STATE PLaN REQUIREMENT.—Secton 454 (42 U.S.C.
654). as amended br section 301(b) of this Act. is amended—

(1) br stiking “and™ at the end of paragraph (24):

(2) br strikmg the period at the end of paragraph (25)
and mserung *: and”: and

(3) br adding after paragraph (23) the following new
paragraph:

“(26} =ill have mn effect safeguards. applicable to all
confidentiai 1oformadion handied br the State agency. thar
are designed w protect the privacy rights of thé parties. in-
ciuding—
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“(A) safeguards agams: wnawtharized use ar dis-
closure of informadon relazng to oroceedings or ac-
uons to establish paternity, or to establish or enforce

5TDDOrT;
“(B) prohibidons agamst the release of mformas-

‘Oon on the wheresbouts of 1 paTTT to anocther parT

8gamst whom & protectve order with respect to the
former party has been entered: and :

“(C) pronibidons agamst the relesse of mforma-
ﬁmonthewhembouusoflpanymmotba'panyif
tbeSmehasreasontobelievetha:rhereleaseofthe
mformston may result physical or emotional harm
to the former party.”.

(b) EFF=cTIvE DATE.—The amendmen: made by sub-
section (a) skall became effective on October 1, 1997.
SEC. 304. RIGHTS TO NOTIFICATION OF HEARINGS.

(2) IN GENEZRAL —Section 454 (42 T.S.C 654), as
amended by secton 302(b)(2) of this Act, 15 amended by in-
serting after paragraph (11) the following new paragraph:

“(12) provide for the establishment of procedures tw

requre the State to provide individuals who are appiving
for or recerving sarvices under the Staze pien. or who are
partes w cases in which services are being provided under

the State pian—

“(A) with nouce of all proceedings in which sup-
port obligatiorns might be established or modified; and

“(B) witt a copr of any order establishing or
modifying a child supporc obligation. or (in the case of
& petrion for modificaton) a notiee of determination
that there should be no change in the amount of the
child support award. within 14 davs after issuance of
such order or determination;”.

(b) EFFECTTE DaTE.—The amendment made bv sub-
secuon (&) shall become effective on October 1. 1997
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Subtitle B—Locate and Case
Tracking
SEC. 311. STATE CASE REGISTRY.
Section 4544 as added by secton 344(2)(2) of this Act.
is amended by adding at the end the following new subsections:
“(e) STatz Case REGISTRY.—

“(1) ConTENTS.—The automated system required br.
this section shall inclade a regisoy (which shall be known
as the ‘State case registry’) that contains records with re-
spect to—

“(A) each case In which services are bemg pro-
vided by the State agency under the State plan ap-
proved under this part; and

“(B) each support order established or modified in
the State on or after October 1, 1998.

“(2) LovEDVG OF LOCAL REGISTRIES —The State case
regisoy may be established by linking local case registies
of support orders through an automated mformaton net-
WOrk. subject t this section.

*“(3) USE OF STANDARDIZED DATA ELEMENTS.—Such
records shall use standardized data elernents for both par-
ents (suck es names. soclal security numbers and other
uniform idendfication numbers, dates of birth, and case
ldentification numbers), and contain such cther information
(sueh as on case status) as the Secretary mav require.

“{4) PATMENT RECORDS.—Each case record i the
State case regiszT with respect 1o which services are being
provided under the State plan approved under this part
and with respect to which a support order has been estab-
Lished shall inciude a record of— ‘

“(A) the amount of monthly (or other periodic)
suppor: owed under the order. and other amounts (in-
cluding arrearages. interest or late paymen: penalties.
and fees) due or overdue under the orger:

“(Bi anv amount described in subparagraph (A)

tha! has Deern coiiected:
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“(C) the distribunon of such collected amounts;
- “(D) the birth date of anv child for whom the
order requires the provision of support; and
“(E) the amount of any ilen imposed with respect
to the arder pursuant to section 466(2)(4).
“(5) UPDATING AND MONTTORING.—The State agencr
- operatng ‘the automated system required by this secton
shall promptly establish and update, mamtam and regu-
larfy monitor, case records in the State case registr with
respect to which serviees are being provided under the
State plan approved under this part, on the basis of—
“(A) mformation on administarive actions and
adminiscrative ‘and judicial proceedings and orders re-
lating to paternity and suppory;
*“(B) mformation obtamed from comparison with
Federal, State, or local sources of information:
“(C) imformation on support collections and dis-
ributons; and
“(D) any other relevant mformation
“() INFORMATION COMPARISONS aND OTEER Discro-
STRES OF INFORMATION.—The State shall use the sutomated
sTstem required by this secdon to estract mnformation from (at
such times. and m such standardized forme: or formars, as
may be required by the Secretarv). to share and compare infor-
maton with. and w receive information from. other data bases
and information comparison services. in order to obtain (or pro-
vide) information necessart to enable the State agency (or the
Secretart or other State or Federal agencies) to carry out this
part. subject to secton 6103 of the Internal Revenue Code of
1986. Such information comparison activities shall include the
following:

“(1) FEDER4L CASE REGISTRY OF CHILD SCPPORT
ORDERS.—Furnishing to the Federal Case Registv of
Child Support Orders estabiished urnder section 4353(h)
tand update as necessary, with information meluding notice
of exprration of orders) the minimum amount of informa-

Juty 28 1995100 o m
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#~r on child support cases recorded m the State case reg-
.~ that is necessary to operate the registr (as specified
by the Secrerary in regulatons).

“(2) FEDERAL PARENT LOCATOR SERVICE.—Esxchang-
ing nformation with the Federal Paremt Locator Serxice
for the pﬁrpo#es specified In secdon 453.

“(3) TEMPORARY FAMILY ASSISTANCE AND MEDICAID
AGENCIES.—Exrhanging information with ‘State agencies
(of the State and of other States) sdministermg programs
fonded under part A, programs operated under a State
plan approved under title XIX, and other programs des-
ignated by the Secretary, as necessary to perform State
agency responsibilities under this part and under such pro-
grams.

“(4) INTRASTATE AND INTERSTATE INFORMATION
COMPARISONS.—Exrhanging information with other agen-
cies of the State, agencies of other States, and mterstate
information networks. a&s necessarv and appropriate to
carrv out (or assist other States to carry out) the purposes
of this part.”.

SEC. 312. COLLECTION AND DISBURSEMENT OF SUP-
PORT PAYMENTS.

(a) STATE PLAN REQUIREMENT.—Section 454 (42 T.S.C.
654). as amendec br sections 301(b) and 303(a) of this Act.
1s amended—

(1) br smiking “and™ at the end of paragraph (25):

(2) br stiking the period at the end of paragraph (26)
and msercng “: and’”: and

(3) br adding after paragraph (26) the following new
paragraph:

*(27) provide that. on and after October 1, 1998. the

State agencr will—

“{A) operate a State dispursement unit in accord-

ance with seculon 454B: and

suty 28 19G3 (10 Cr oM
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“(B) have sufficient State swaff (consistmg of
State employees) and (at State opdon) conmractors re-
porang directir to the State agener to—
“(i) monitor and enforce suppart collectons
through the wmnit In cases being enforced br the
State pursuant w section 454(4) (inehding car-
Ing out the automated data processing responsibii-
fties described in section 4544(g)); and '
“(it) take the actions described In secton
466(c)(1) In appropriate cases.”.
(b) ESTABLISHMENT OF STATE DISBTRSEMENT UNIT.—

‘Part D of title IV (42 T.S.C. 651-669), as amended by section

344(2)(2) of this Aet, is amended by iserting after section

4544 the following new section:
“SEC. 454B. COLLECTION AND DISBURSEMENT OF SUP-
PORT PAYMENTS.

“(a) STATE DrsBURSEMENT UNIT.—

“(1) I GENERAL —In order for a State to meet the
requrements of this section. the State ageney must estab-
lish and operate a unit (which shall be known as the ‘State
disbursemen: wnit’) for the collection and disbursement of
Darments under support orders—

“(4) In all cases being enforeed by the State pur-
suant to secuon 454(4); and

“(B) mn all eases not being enforced by the State

under this part in which the suppor: order is mitially
issued i the State on or after January 1, 1994, and
In which the income of the noncustodial parent are sub-
Jext to witkholding pursuant to section 466(a)(8)(B).
*(2) OPERATION.—The State disbursement unit shall
be operated—
“{A) directr br the State agencr (or 2 or more
State agencies under a regional cooperative agreement),
or (o the extent appropriate) br a contractor respon-
sible directix to the State agener: and
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“(B) exrept in cases described Im paragraph

(1)(B), In coordinaton with the automated system es-

tablished by the State pursumant to secton 45344

“(3) LDNEING OF LOCAL DISBURSEMENT UNITS.—The

State disbursement unit may be established by linking local
disbursement units through an automated mformstion net-
WOrX, subject to this sectiorn, if the Secretarv agrees thart
_.the system will not cost more nor take more time to estab-
lish or operate than 2 centralized system. In addition, em-
ployers shall be given 1 location to which income withhold-
ing is sent.

“(b) REQUIRED PROCEDTURES.—The State disbursemen:
unit shall use automated procedures, electronic processes, and
computer—amen technology to the maximum extent feasible. ef-
ficient and economical, for the collection and disbursement of
support payments, including procedures—

“(1) for receipt of payments from parents, emplovers.
and other States. and for disbursements to custodial par-
ents and other obligees. the State agency, and the agencies
of other States:

“(2) for accurate identification of payments;

“(3) w enswre prompt disbursement of the custodial
parent’s shere of any parment; and

“(4) w furnish to any parent. upon request. timelr in-
formation on the current starus of support pavments under
an order requiring parments to be made br or to the par-
ent, except that in cases described in subsection (2)(1)(B),
the State disbursement unit shall not be required to con-
vert and maintain in automated form records of payments
kept pursuant to section 466(a)(8)(B)(iii) before the effec-
trve date of this section.

“le) TDONG OF DISBURSEMENTS.—

“(1) I¥ GENERAL. —Except as provided in paragraph
(2). the State disbursement unit shall distribute all
amounts pavadle under section 437(2) within 2 business
davs after receipt from the emplover or other source of

Juty 28 19951100 2 m



F:\JDG\H3734\CONF\JOINT3FIN

[N ]

(V31

July 25 1995 (100 s ;

17

periodic income, if sufficdient mformation identifving the

payee is provided.

“(2) PERMISSIVE RETENTION OF ARREARAGES.—The

State disbursement unit may delsy the discibution of col-

lections toward arrearages untll the resolution of any tmefr

appeal with respect to such arresgrages

“(d) BrspvEss Day DEFDVED.—As used in this section.
the term ‘business day’ ‘means a day on which State offices are
open for regular business.”.

(¢} USE OF ACTOMATED SYSTEM —Section 4544 s
added by section 344(a)(2) and as amended by section 311 of
t.b.zsAct,zsamendedbya.ddmgattheendtbefoﬂowmgnew
subsection:

“(g) CoLLECTION AND DISTRIBTTION OF SGPPORT Par-
MENTS.

“1) Iz GENERAL.—The State shall use the automated
sysaemrequneqbvtb;sseccon,totnemamumment
feasible, toassszandf&cﬁxmethecoﬂecacnandmsnm-se-
ment of support payments through the State disbursement
unit operated under section 434B, tarough the performance
of functions. including, at a minimum—

“(A) ransmission of orders and notices to emplov-
ers (and other debtors) for the withholding of meome—
“(1) within 2 business days after receipt of no-
uce of and the income souree subject to, such
vrxt:moldmg from a court. another State. an em-
plover, the Federal Parent Locator Service. or an-
other source recognized br the State: and
“(1) using uniform formars prescribed by the
Secretary.
“(B) ongoing monitoring to promptly identifr fail-
ures to make umely payment of sapport; and
“(C) automatic use of enforcement procedures (in-
cluding procedures authorized pursuant to section
466(c)) If parments are not umeit made.



F:\JDG-H3734\CONF . JOINT3FIV

Juty 28 1865 1

A A~.
-

19

Ly

O\Ln“

~1

~
o]

-

18 _

“(2) BUSINESS DAT DEFINED.—AS used in paragraph
(1), the term ‘business day’ means & dav an which State
offices are open for regular business.”.

(d) EFFECTIVE DATES.—
(1) IN GENERAL.—Except as provided in paragraph
(2), the amendments made by this section shall become ef-

- fecave on Oczober 1, 1998.
(2) LDOTED EXCEPTION TO TXNIT EANDLING PAT-

MENTS.—Notwithstanding section 454B(b)(1) of the Social
Security Act, as added by this section, any State which, as
oftbedmofthemmtoftbis:&c:,pmc&esther&
ceipt of child sapport payments through local courts may.
at the opton of the State, continue to process through Sep-
tember 30, 1999, such payments through such courts as
processed such payments on or before sach date of enact-

ment,

SEC. 313. STATE DIRECTORY OF NEW HIRES.

(8) STATE PLAN REQUIREMENT.—Sectdon 454 (42 T.S.C.

634). as amended by sections 301(b), 303(2) and 312(a) of this

Act. 1s amended—

(1) by swiking “and” at the end of paragraph (26):

(2) br sciking the period at the end of paragraph (27)
and msernng “: and”": and

(3) by adding after paragraph (27) the following new
paragraph:

“(28) provide that. on and after October 1. 1997. the
State will operate a State Directort of New Hires in ao-
cordance with section 4334 "

(b) STATE DRECTORY oF NEw HIRES—Part D of title

IV (42 T.S.C. 651-669) is amended br Inserting after section
153 the following new section:
“SEC. 433A. STATE DIRECTORY OF NEW HIRES.

“ta) ESTABLISTMYENT —
“(1) IN GENERAL. —
"(A4) REQUIREMENT FOR STATES THAT HAVE O
DIRECTORY. —Except &s provided in subparagraph (B).

2-26
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not later than October 1, 1997, each State shall estab-
Lish an antomated directore (to be known as the ‘State
Directory of New Hires’) which shall contain informa-
tion supplied n accordance with subsecdon (b) br em-
plovers on each newiy hired employee.

“(B) STATES WITE NEW EIRE REPORTING IN IS-
ISTENCE.—A State which has a new hire reporting law
In existence on the date of the enactment of this see-
tion may continue w operate tnder the State law, but
the State must meet the requirements of subsection
(2)(2) not later than October 1, 1897, and the require-
ments of this section (other than subseedon (2)(2)) not
later than October 1, 1998.

“(2) DEFINITIONS.—As used in this section:

“(A) EMPLOYEE.—The term ‘emplovee'—

“(1) means an mdividual who is an emplovee
within the mearig of chapter 24 of the Intermal
Revenue Code of 1986; and

“(1) does not include an emplovee of a Fed-
eral or State agency performmg intelligence or
counterintelligence functions. if the head of such
agency has determined that reporung pursuant to
paragraph (1) with respect to the emplovee could
endanger the safety of the emplovee or compromise
an ongoing investgation or intelligence mission.

“(B) EMPLOTER —

“(1) IN GENERAL —The term ‘emplover’ has
the mesning given such term in section 3401(d) of
the Internal Revenue Code of 1986 and mecludes
any governmental entity and any labor organizs-
uon.

(1) LABOR ORGANIZATION.—The term ‘labor
organization’ shall have the meaning given such
terzm 1 secton 2(5) of the National Labor Rela-
tons Act. and includes any entity (also known as

& ‘hiring hall') which is used by the organization

2 .27
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! and an emplover t carry OOt requirements de-
scribed n secdon 8(f)(3) of suck Act of an agres
ment between the organizarion and the emplorer.

“(b}) EMPLOTER INFORMATION.—

LY 9

E S

5 “(1) REPORTING REQUIREMENT.—
6 “(4) IN GENERAL —Exrcept as provided in sub-
7 paragraphs (B) and (C), each employer skall furnish to
8 tbeDn-ecwrvofNewHiresoftneStanemwmcna
9 newiy hired emnloyea works, a report that contams the
10 name, address, and social security mumber of the em-
11 ployee, and the neme and adcress of, and identifring
12 nwmmber assigned under section 6109 of the Intermal
13 Revenue Code of 1986 to, the employer.
14 “(B) MULTISTATE EMPLOYERS.—An emplover
15 that has employees who are employed m 2 or more
16 States and that wansmits reports magnetcally or elec-
17 tonically may compiy with subparagraph (A) by des-
18 ignatng 1 State in which such emplover has emplovees
19 to which the emplover will transmit the report de-
20 scribed I subparagraph (A), and tansmitung such re-
21 port to such State. Any emplover that transmits re-
2z ports pursuant to this subparagraph shall noutfv the
23 Secretart In wrinng as to which State such emplover
22 designates for the purpose of sending reports.
2s “(C) FEDERAL GOVERNMENT EMPLOYERS.—Anv
28 department. agencr. or instrumentalitt of the United
hil States shell complr with subparagraph (A) by trans-
28 mrtang the report described m subparagraph (A) to the
29 Nadona! Directorr of New Hires established pursuant
30 to section 433. |
3 “(2) TDONG OF REPORT.—Each State may provide
32 the ume within wnich the report required by paragraph (1)
3 shell be made with respect w an emplovee. but such report
2 shall be mage—
32 “{A' not later than 20 days after the date the em-
36 piover hires the emplovee: or
Juy 28 1985110 C o
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“(B) m the case of an emplover transmitting re-
ports magnetically or eleconically, br 2 monthlr
Tansmissions (if necessary) not less than 12 days nor
more than 16 days apart.

“(c) REPORTING FORMAT AND METEOD.—Each report re-
quired br subsection (b) shall be made on a Wet form or. at
the option of the emplover, an equivelent form. and msy be
wrensmitted by 1st class mail, magneticallr, or electronically,

“(d) Crvm MONETY PENALTIES ON NONCOMPLTING Exi- .

- FLOYERS.—The State shall have the option to set & State il

money penalty which shall be less than—

“(1) $25; or

“(2) $500 if. under State law, the failure is the result
of & conspiracy berween the employer and the emplovee to
not supply the required report or to suppiy 2 false or in-
complete report.

“(e) ENTRY OF EMPLOYER INFORMATION. —Information
shall be entered into the data base maintained br the State Di-
rectory of New Hires within 5 business days of receipt from an
employer pursuant to sabsection (b).

() INFORMATION COMPARISONS.—

“(1) IN GENERAL.—Not later than May 1. 1998, an
agenct designated by the State shall. directlr or br con-
Tact. conduct automated comparisons of the social security
numbers reported by emplovers pursuant to subsection (b)
and the social securitr numbers eppearing in the records
of the State case regisw for cases being enforced under
the State plan.

“(2) NOTICE OF MATCE.—When an Information com-
parisor conducted under paragraph (1) reveals a martch
with respect tw the social securitr number of an individual
required w provide support under a sapport order, the
State Directorr of New Hires shall provide the agency ad-
ministering the State plan approved under this part of the
appropriate State with the name, address, and social secu-
I number of the emploves tw whom the social security

2.3
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number is assigned, and the name and address of and
identifying number assigned under section 6109 of the In-
ternal Revenue Code of 1986 to, the employer.

“(g) TRANSMISSION OF INFORMATION.—
“(1) TRANSMISSION OF WAGE WITEHOLDING NOTICES

TO EMPLOTERS.—Within 2 business days after the date in-
formation regarding & newiv hired employee is entered into’

_ﬁhe State Directory of New Hires, the.State agency enfore-

ing the employee’s child support obligation shall transmit

a notice to the employer of the employee directing the em-

ployer to withhold from the income of the emplovee an

amount equal to the monthiy (or other periodic) child sup-
port obligetion (including any past due support obligation)
of the employee, unless the employee’s mcame Is not sub-

ject to withholdmg pursuant to section 466(b)(3).

“(2) TRANSMISSIONS TO THE NATIONAL DIRECTORY |

OF NEw EIRES.—

“(4) NEW HIRE INFORMATION.—Writhim 3 busi-
ness days after the date information regardmg & newir
hired emplovee is entered into the State Directorr of
New Hires. the State Directorty of New Hires shall fur-
nish the information to the Nanonal Directorr of New
Hires.

“(B) WAGE AND TNEMPLOTMENT COMPENSATION
INFORMATION.—The State Directory of New Hires
shall. on & quarterix basis. furnish to the Nagonal Di-
rectors of New Hires extracts of the reports reguired
under section 303(a)(6) to be made to the Secretart of
Labor concerning the wages and unempiovment com-
pensation paid tw indrviduals, by such dates. m such
format. and contaming such information as the Sec-
retars of Health and Human Serviees shall specifr in
regulations.

*(3) BUSINESS DAY DEFINED.—As used In this sub-
section. the termm ‘busmess day’ means a day on which

Srate offices are open for reguiar business.
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“(b) Ot==xr Uses oF NEw HIRE INFORMATION.—

“(1) LOCATION OF CEILD STFPPORT OBLIGORS.—The
agency administermg the State plan approved under this
part shall use mformation received pursaant to subsectdon
(£)(2) to locate mdividuals for purposes of establishing pa-
ternity and establishing, modifying, and enforcing child
support obligatons, and may disclose such mformation to
any agent of the agency that is under contract with the
agency to carry out such purposes.

“(2) VERFICATION OF ELIGIBILITT FOR CERTADN
PROGRAMS —A State agency responsible for administering
a program specified in section 1137(b) shall have access to
mnformation reported by employers pursuant to subsection
(b) of this secton for purposes of verifyimg eligiility for
the program.

“(3) ADMINISTRATION OF EMPLOYMENT SECTRITT
AND WOREERS' COMPENSATION.—State agencies operating
employment security and workers’ compensation programs
shell have access to information reported by employers pur-
suant to subsection (b) for the purposes of administering
suck programs.”.

(¢} QTUARTERLY WAGE REPORTING.—Section 1137(a)(3)

2 T.5.C. 1320b-7{e)(3)) is amended—

(1) by msertng “(inciuding State and local govern-
mental entides and labor organizations (as defmmed m see-
uon 453A(a)(2)(B)(iii))™ after ““emplovers”; and

(2) by mserdng . and except that no report shall be
filed w1th respect t an emplovee of a State or local agency
performing intelligcence or counterintelligence functons, if
the head of such agencr has determined that filmg such a
report could endanger the saferr of the emplovee or com-
promise an ongoing investigation or intelligence mission”
after “paragraph (2)".

(d) DISCLOSTRE TO CERTAIN AGENTS.—Section 303(e)

(22 T.S.C. 503(e)) 1s amended by adding at the end the foliow-
ng:

231
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“(5) A State or loce! child support enforcement agency
may disclose to anv agent of the agencr that is under conact
with the agency to carTy out the purposes described In parza-
graph (1)(B) wage mformaton that is disclosed to an officer
or employes of the agency under paragraph (1)(A). Anv agent
of & State or local child sapport agency that recefves wage -in-
formadon under this paragraph shall compl with the safe-
guards established pursuant to paragraph (1)(B).” '

SEC. 314. AMENDMENTS CONCERNING INCOME WITH-
HOLDING.

(a) MAXDATORY INCOME WITHEOLDING.—

(1) IN GENERAL —Section 466(a)(1) (42 T.S.C.
666(2)(1)) is amended to read as follows:

“(1)(A) Procedures described in subsection (b) for the
withholding from income of amounts payable as sapport m
cases subject to enforcement under the State plan.

“(B) Procedures under which the meome of & person
with 2 suppor: obligation imposed by a support order is-
sued (or modified) in the State before October 1, 1996. if
not otherwise subject to withholding under subsection (b).
shall become subject to withholding as provided in sub-
section (b) if arrearages occur. without the need for a judi-

- cial or admmiszative hearing.”.

(2) CONFORMING AMENDMENTS. —

(A) Section 466(b) (42 T.S.C. 666(b)) is amended

In the mater preceding paragraph (1). by swikmg

“subsection  (a)(1)" and imserting  ‘“‘subsection

te)(1)a)”.

(B) Secuon 466(b)(4) (42 T.S.C. 666(b)(4)) is
amended to read as follows:

"(4)(A) Such withholding must be carried out in full
compliance with all procedural due process requirements of
the State. and the State must send notice to each
noncustod:al parent to whom paragraph (1) apphes—

(1) that the withholding has commenced: and
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“(i1) of the procedures to follow if the noncustodial
parent deswes to contest such withholding om the
grounds that the withholding or the amount withheld
is mmproper due t & mistake of fact
“(B) Thke nodee under subparegraph (A) of this pars-

graph shall inciude the mformation provided to the em-

" ployer under paragraph (6)(A).”.

(C) Secden 466(b)(5) (42 T.S.C. 666(b)(3)) is
amended by stiking all that follows “administered by
and msertng “the State through the Staze disburse-
ment unit established pursuant to section 454B. in ac-
cordance with the requirements of secdon 454B.".

(D)  Section  466(b)(6)(A) (42 T.S.C.
666(b)(6)(4)) is amended—

() m dause (i), by striking “to the appro-
priate agency” and all that follows and inserting
“to the State disbursement unit within 7 business
days after the date the amount would (but for this
subsection) have been paid or c':ed:ted to the em-
ploves. for diszibution in accordance with this
part. The employer shall withhold funds as directed
I the notice. except thet when an employer re-
cerves an income withholding order issued br an-
other State. the employer shall applr the income
withholding law of the state of the obligor's prin-
cipal place of emplorment in determining—

“(I) the emplover's fee for processing an income
wIthholding order;

“(II) the maximum amount permitted to be with-
held from the obligor's income:

“(III) the time periods within which the emplover
must implement the income withholding order and for-

ward the child support parment:

“(IV) the priorities for withholding and allocating
Incorme withheld for multiple child support obligees; and

2-33
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“(%) any withholding terms or condrdons not spec-
ifed In the order. .
An empiover who complies with an mncome withholding no-
tee that is regular on its face shall not be subject to crvil
liability to any indrvidual or agency for confuct m compk-

ance With the nouee.”’;
(i) m clause (). by insertmg “be In a stand-
ard format prescribed by the Secretary, and” after

“shallﬁ; and
(1) by adding at the end the following new
clause:

“(iil) As used in this subparagraph, the term ‘business
day’ means a day on which State offices are open for regu-
lar busmess ™.

E) Secton  466(b)(6)(D) (42  T.S.C.
666(b)(6)(D)) is amended by siking “any emplover”
and all that foilows and mserting “any emplover who—

“(1) discharges from emplovment. refuses tw em-
ploy. or takes disciplinarr action against any
noncustodial parent subject w mcome withholding re-
quired br this subsection because of the existence of
such withholding and the obligations or addidonal obli-
gauons which It Imposes upon the empiover; or

“{11) faills to withhold support from income or t
par such amounts to the State disbursement unit in ac-
cordance with this subsection.”.

(F') Section 466(b) (42 T.S.C. 666(b)) is amended
br adding at the end the following new paragraph:

“(11) Procedures under which the agency administer-
ing the State plan approved under this part may execute
& withholding order without advance notice to the obligor.
neruding issuing the withholding order through electronic
means.”.

(o) DEFINITION OF INCOME . —
(1) IN GENZRAL —Secdon 466(b)(8) (42 T.S.C.
6566(0)(8)) is amended w read as follows:
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“(8) For purposes of subsection (2) and this sub-
§ectior. the term ‘income’ means any periodic form of par-
ment due to an mdividual regardless of source. meluding
wages, salaries, commissions, bonuses, worker's compensa-
ton, disability, payments pursuant to a pension or retire-
ment program. and mterest.”.

(2) CONFORMING AMENDMENTS. —

(A) Subsections (2)(8)(4), (2)(8)(B)(i). (b)(3)(4).

(b)(3)(B), (b)(6)(A)(i), and (b)(6)(C), and (®dXT) of
secuon 466 (42 U.S.C. 666(a)(8)(A). (2)(8)(B)(i).
(®)(3)(4), (B)(3)(B), (b)(6)(A)(), and (®d)(6)(C), and
(b)(7)) are each amended by siking ‘“wages” each
place such term appears and Imsertng “income”.

(B) Section 466(b)(1) (42 T.S.C. 666(b)(1)) is
emended by striking ‘“wages (as defined by the State
for purposes of this section)” and Inserting “‘income”.

(¢) CONFORMING AMENDMENT.—Section 466(c) (42
C.S.C. 666(c)) is repealed.
SEC. 315. LOCATOR INFORMATION FROM INTERSTATE

NETWORKS.

Section 466(a) (42 U.S.C. 666(a)) is amended br mserting
after paragraph (11) the following new paragraph:

“(12) LocaTOR INFORMATION FROM INTERSTATE
NETWORRS.—Procedures to ensure that all Federal and
State agencies conductng activides under this part have
8Ceess W any system used by the State to locate an individ-
ual for purposes relating to motor vehicles or law enforce-
ment. "

SEC. 316. EXPANSION OF THE FEDERAL PARENT LOCA-
TOR SERVICE.

(2) EXPANDED AUTHORITT TO LOCATE INDIVIDUALS axD
ASSETS.—Section 433 (42 U.S.C. 633) is amended—

(1) n subsection fa). bx soriking all that follows “‘sub-

secuion te))” and mserung . for the purpose of establish-

Ing parentage. establishing, seing the amount of, modify-

Juiy 28 1963 00 a
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ing, or enforeing child support obligations, or enforcing
child custody or visitation orders—
“(1) mformatdon on, or facilitating the discovert of.
the location of any individual—

“(A) who is under an obligetion to payr child sup-
por: or provide child custody or visitation rights:

“(B) against whom such an obligadon is sought:

“(C) o whom such an obligation is owed.

inchding the individual's social security number (or num-
bers), most recent address, and the name address and em-
plover identification number of the mdividual’s emplover;

“(2) information on the individual's wages (or other
mecome) from, and benefits of, employment (inchuding
TIghts 0 or enrollment in group heslth care coverage): and

“(3) mformstion on the type, status, location, and
amount of any assets of, or debts owed by or to, any such
individual "; and

(2) n subsection (b)—

(A) m the matter preceding paragraph (1). br
stidng “social securfty’” and all that follows through
“absent parent” and inserting “nformation described
I subsection (2)”'; and

(B) in the flush paragraph at the end, by adding
the following: *“No information shall be disclosed to anr
person if the State has notified the Secretarv that the
State has reasonable evidence of domesde wiolence or
child abuse and the disclosure of such information
could be harmful tw the custodial parent or the child
of such parent Information recerved or transmitted
pursuant to this section shall be subject to the safe-
guard provisions contained in section 454(26).".

(b) AUTHORIZED PERSON FOR INFORMATION REGARDING
VISITATION RIGHTS—Section 433(c) (42 T.S.C. 6533(c)) is

amended—

-3k
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(1) in paragraph (1), br szikmng “sapport” and -
serting “support or to seek to enforce orders providing
child custodr or visitadon rights’’; and
(2) In paragraph (2), by smiking “, or anr agent of
such court; and” and inserting “or to issue an order
agamst & resident parent for child custodr or visitation
rights, or any agent of such court:”.

" (c) REDMBCRSEMENT FOR INFORMATION FROM FEDERar
AGENCIES —Section 453(e)(2) (42 U.S.C. 633(e)(2)) is amend-
ed m the 4th sentence by inserting “mn an amount which the
Secretary determines to be reasonable payment for the mforma-
tion exrhange (which amount shall not mcrade payment for the
costs of obtaming, compiling, or mamtaming the mformation)”
before the period

(d) RETMBTRSEMENT FOR REPORTS BT STATE AGEN-
(TES.—Section 453 (42 T.S.C. 633) is amended by adding at
the end the following new subsecticn:

" “(g) REIMBURSEMENT FOR REPORTS BY STATE AGEN-
CES.—The Secretarr may reimburse Federal and State agen-
aes for the costs incurred by such entities in furnishing infor-
manon requested by the Secnztarv under this section In an
amount which the Secretary determines w be reasonable pay-
ment for the information exchange (which amount shall not in-
clude payment for the costs of obtaining, compiling, or main-
taining the mformaton).”

(e) CONFORMING AMENDMENTS.—
(1) Sections 4352(a)(9). 433(a). 433(b). 463(a).

463(e). and 463(N (42 T.S.C. 632(a)(9), 653(a). 6353(b).

663(a), 663(e). and 663(f)) are each amended br inserting

“Federal” before “Parent” each place such term appears.

(2) Secuon 433 (42 T.S.C. 633) is amended in the
heading br adding “"FEDERAL" before “"PARENT”.

() NEw COMPONENTS.—Section 433 (42 T.S.C. 633). as

amended by subsecuon (d) of this section. is amended ox add-

mg at the end the following new subsections:

Juty 28 18S5 11CCr o



ji>

F:\JDG:H3734\CONF JOINTS.FIN

dun 2% g%

A R RN

~3

30
“(8) FepERar Casz REGISTETY OF CELD STPPORT OR-

DERS —

“(1) I GENERAL —Not later than October 1. 1998.
incrde:wassistStatesinachniniste:ingpmgra.msund&'
State plans approved under this part and programs funded
under part A and for the other purposes specified In this
section, the Secretary shall establish and mamzain I the
Federal Parent Locator Service an suromated registy
(whxchsnallbeknownasthe Federal Case Regisor of
Child Support Orders’), which shall eontain abstracts of
support orders and other mformation described i para-
graph(2)vrithrespec:toeac.hce.seineach8mecasereg-
ISoy mamtaimed pursuant to section 454A(e), as furnished
(and regularly updated), pursmant to section 454A(f). br
State agencies administering programs under this part.

“(2) CASE DVFORMATION.—The information referred
W I paragraph (1) with respect to a case shall be such in-
formaton as the Secretart mayv specify in regulations (in-
cluding the names. social securit mumbers or other Tni-
form identificaton numbers. and State case identification
numbers) w identfy the individuals who owe or are owed
Support (or wIth respect to or on behalf of whom support
obligations are sought to be established). and the State or
States which have the case.

“(1) NaTIONAL DIRECTORY OF NEW HIRES —

“(1) IN GENERAL.—In order to assist States m ad-
ministering programs under State plans approved under
this part and programs funded under part A and for the
other purposes specified in this section. the Secretary shall.
not later then October 1. 1997. establish and maintain m
the Federal Parent Locator Service an automated directory
10 be known as the Nadonal Directors of New Hires. which
shall contain the mformation suppiied pursuant to section
153A(2)121.

“(20 ENTRY OF DaTa —Information shall be entered

N0 the datz base maintained br the National Directore of
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New Hires within 2 business dars of receipt pursuant to
section 453A(g)(2).

“(3) ADMINISTRATION OF FEDEIRAL TAT LAWS.—The
Secretary of the Treasury shall have aceess to the mforma-
tion m the National Directorr of New Hires for purposes
of admmistering section 32 of the Internal Revenue Code
of 1986. or the advance payment of the earned income tex

cz-ecnt under section 3507 of such Code. and verifring a

clatm with respect to employment in & tar recarn.

“(4) LIST OF MCULTISTATE EXMPLOYERS.—The Sec-
retary shall maintam within the Nationa! Directory of New
Hires 2 list of multistate emplovers thar repart information
regarding newiy hired emplovees pursuant to secton
433A(b)(1)(B), and the State which each such emplover
has designated to receive such mformasion.

“Q) INFORMATION COMPARISONS AND OTEER DISCLO-

SCRES.—

“(1) VERIFICATION BY SOCIAL SECTRITY ADMINISTRA-
TION.— '

“(4) IN GENERAL.—The Secretarv shall transmit
information on indrviduals and emplovers maintained
under this section to the Social Securitr Administration
to the extent necessary for verification in sccordance
with subparagraph (B).

*(B) VERIFICATION BT SSa —The Social Securitr
Adminisradon shall verifv the accuracy of. correct. or
suppir to the extent possible, and report to the Sec-
retary. the following information supplied by the Sec-
retary pursuant to subparagraph (A):

“(1) The name. social securicy number. and
birth date of each such individual.
“(u) The emplover identificat:on number of
each such emplover.
"{2) INFORMATION COMPARISONS.—For the purpose
of locating wndividuals in a paternitr establishment case or
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¢ case invoiving the establishment. modification. or enforce-
—.2at of & sapport order. the Secretary shall—

“(A) compare informaton in the National Direc-
torr of New Hires against mformation mn the support
case absmacts in the Federal Case Rezistr of Child
Support Orders not less often than everr 2 business
days; and

“(B) within 2 business days after such a compari-
sonreveal;amamhwithrespectwanmdiﬁdual.re-
port the mformation to the State agency responsible for
the case.

“(3) INFORMATION COMPARISONS AND DISCLOSTRES
OF DNFORMATION IN ALL REGISTRIES FOR TITLE IV PRO-
GRAM PURPOSES.—To the extent and with the frequency
that the Secretarv determines to be effective In assisung
States to carry out their responsibilities under programs
operared‘tmder this part and programs funded under part
A the Secretarv shall— .

“(A) compare the mformation In each component
of the Federal Parent Locator Service maintained
under this section against the information in each other
such component (other than the comparison required
by paragraph (2)). and report instances in which such
a comparison reveals a match with respect to an indi-
vidual to.State agencies operating such programs; and

“(B) disclose information I such registries to
such State agencies.

*“(4) PROVISION OF NEW HIRE INFORMATION TO TEE
SOCIAL SECTRITY ADMINISTRATION.—The National Direc-
tory of New Hires shall provide the Commissioner of Social
Securtcr with all information in the National Directors.

“(3) RESEARCE.—The Secretarr mav provide access

W information reported by emplovers pursuant t section
453A(b) for research purposes found br the Secretarv w
De likeir w contribute to achieving the purposes of part A

or this par<. but without personal identifiers.

2-47¢
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“(k) FEES. — .

“(1) FOR SsSa VERIFICATION.—The Secretars shall re-
imburse the Commissioner of Social Securftr. at a rate ne-
gouated berween the Secretary and the Commissioner, for
the costs incurred by the Commissioner in performing the
ven'fzmtion services described I subsection (j).

“(2) FOR INFORMATION FROM STATE DIRECTORIES OF
NEW HIRES—The Secretary shall reimburse costs incurred
by State directories of new hires in farnishing mformation
as requred by subsection (§)(3), at ratss which the Sec-
retary determimes to be reasonsble (which rates shall not
mclude payment for the costs of obtaining, compiling, or
mamtaining such mnformation).

“(3) FOR INFORMATION FURNISEED TO STATE AND |
FEDERAL AGENCIES.—A State or Federal agencr that re-
cerves mformatiorn from the Secretary pursuant to this see-
tion shall reimburse the Secretary for costs incurred by the
Secrera.ryinfumishingtheinformaﬁon.atmwhichthe
Secretarr determines t be reasonable (which rates shall in-
clude parment for the costs of obtaining. verifving, main-
wamning. and comparing the information).

“() RESTRICTION OX DISCLOSTRE aND USE.—Informa-
tion m the Federal Parent Locator Service. and mformation re-
sultng from comparisons using such mformation, shall not be
used or disclosed except as espressly provided in this section.
subject w secton 6103 of the Internal Revenue Code of 1986.

“tm) INFORMATION INTEGRITY AND SECTRITT.—The Sec-
retary shall establish and mmplement safeguards with respect to
the entites estabiished under this secdon designed to—

“(1) ensure the accurzcr and completeness of informa-
tion in the Federa! Parent Locator Service: and

"(2) restict access t confidental mformation m the
Federal Parent Locatwor Service t authorized persons. and
restrict use of such information to authorized purposes.

“in) FEDEZRAL GOVERNMENT REPORTING.—Each depart-
ment. agencr. and mswumentality of the United Stares shall on

21!
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& quarterir basis report to the Federal Parent Locator Service
the name and social security number of each emplovee and the
wages paid to the emplovee during the previous quarter. except
that such & report shall not be filed with respect to an em-
ployee of & deparmment, agency, or mstrumentality performing
mntelligence or counterintelligenee functons, if the head of such
deparmment. agencr, or instrumentality has determined that fil-
Ing such 2 report could endanger the safery of the employee or’
compromise an ongoing mvestigation or intelligence mission.”.
() CONFORMING AMENDMENTS. —
(1) TO PART D OF TITLE IT OF TEE SOCIAL SECTRITY

ACT.~—

(A) Section 454(8)(B) (42 U.S.C. 654(8)}(B)) is

amended to read as follows:

“(B) the Federal Parent Locator Service estab-
lished under secton 453;”.

(B) Secmon 454(13) (42 TU.S.C.654(13)) 1is
amended by inserang “‘and provide that mformation re-
quests br parents who are residents of other States be
treated with the same priority as reguests by parents
who are residents of the State submitdng the plan™ be-
fore the semicolog.

(2) TO FEDERAL TNEMPLOTMENT TAX ACT.—Section
3304(2)(16) of the Internal Revenue Code of 1986 is
amended— ‘

(A) by striking “Secretarr of Health. Education.
and Welfere” each place such term appears and insert-
ing “‘Secretarv of Health and Human Services™:

(B) 1n subparagraph (B). br siking “‘such infor-
mauon” and all that follows and mserting ‘“‘information
furnished under subparagraph (A) or (B) is used only
for the purposes authorized under such subpara-
graph.”. ‘

(C1 by striking “and” at the end of subparagraph
(Ak

Juty 2% 1985 100 o,
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(D) by redesignating subparagraph (B) as sub-
paragraph (C); and
(E) by insertng after subparagraph (A) the fol-
lowing new subparagraph:

“(B) wage and unemployment compensation informa-
tioneontamedintherecordsofmchagencyshaﬂbefur~

- nished to the Seeretary of Health and Human Services (in
accordancewi:hregula:ionspmmnlgmedbysuchSec-
retary) as necessary for the purposes of the National Direc-
tory of New Hires established under section 453(i) of the
Social Security Act, and”.

(3) TO STATE GRANT PROGRAM TNDER TITLE II OF
THEE SOCIAL SECTRITY ACT.—Subsection (h) of section 303
(42 T.S.C. 503) is amended to read as follows:

“(B)(1) The State agency charged with the admmistration
of the State law shall, on a reimbursable basis—

“(A) disclose quarterdy, to the Secretary of Health and
Human Services, wage and claim Information. as required
pursuant to secuon 453(i)(1). contained in the records of
such agencr:

“(B) ensure that information provided pursuant to
subparagraph (A) meets such standards relating to correct-
ness and verification as the Secretart of Health and
Human Services. with the concurrence of the Secretarv of
Labor. may find necessarv; and .

*(C) establish such safeguards as the Secretarv of
Labor determines are necessary to mnsure that mformation
disclosed under subparagraph (4) is used only for purposes
of section 433(i)(1) in carrring out the child support en-
forcement program under title IV v

“(2) Whenever the Secretarr of Labor. after reasonable
nouce and opporturucy: for hearing to the Stare agency charged
with the admumstrauon of the Stare law. finds that there is a
faillure w compix substanually with the requrements of para-
graph (1). the Secretart of Labor shall nonifs such State agen-
cv that further payments will not be made to the State until

Julty 28 19% 100t oo
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the Secretary of Labor is satusSed that there is no longer any
such fattore. Undl the Secretary of Labor is so satisfied. the
Secretary shall make no future certification to the Secretart of
the Treasury with respect to the State.

“(3) For purposes of this sabsectiop—
“(A) the term ‘wage information’ means mformatior
regarding wages paid to an mdividual, the social securicr

‘ account number of such mdividual and the name. address.

State, and the Federal employer identificstion number of
the employer paying sach wages to such individual; and

“(B) the term ‘claim mmformation’ means mmformaton
regarding whether an individual is receiving, has received.
or has made applicadon for, unemployment compensatior.
the amount of any such compensation bemg recetved (or to
be received by such individual), and the mdividual’s carrent
(or most recent) home address.”.

(4) DISCLOSTRE OF CERTAIN INFORMATION TO
AGENTS OF CZILD STPPORT ENFORCEMENT AGENCIES. ——

(4) IN GENERAL —Paragraph (6) of section
6103(1) of the Internal Revenue Code of 1986 (relating
to disclosure of return informadon to Federal. State.
and iocal child support enforcement agencies) is
amended by redesignating subparagraph (B) as sub-
paragraph (C) and by mnserung after subparagraph (A)
the following new subparagraph:

“(B) DISCLOSTRE TO CERTAIN AGENTS.—The fol-
lowmng information disclosed to any child support en-
forcement agencr under subparagraph (A) with respect
to any indrridual with respect to whom child support
obligations are sought w be established or enforced
mar be disclosed by such agency to anr agent of such
ageacy which 1s under conmract with such agency w
carTy out the purposes described in subparagraph (C):

“(1) The address and social securitr account
number (or nurmbers) of such indrvidual.
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“(ii) The amount of any reduction wnder sec-
don 6402(c) (relatng to offset of past-due support
agamnst overpayments) Il any overpayment other-
wise payable to such mdividual ”
(B) CONFORMING AMENDMENTS.—

(1) Paragraph (3) of secton 6103(a) of such
Code is amended by strikmg “(1)(12)” and imsert-
g “paragraph (6) or (12) of subsection (1)".

(1} Subparagraph (C) of secton 6103(1)(6) of
such Code, as redesignated by subsecdon (a), is
amended to read as follows:

*(C) RESTRICTION ON DISCLOSGRE.—Information
maybedisdosed.underthjspmgnphonlyforpur-
Doses of, and to the extent necessary i, establishing
and collecting child support obligations from, and locat-
ng, individuals owing sach cbligations ”

(1ii) The material following subparagraph (F)
of section 6103(p)(4) of such Code is amended br
soiking “subsecdon (1)(12)(B)” and msertmg
“paragraph (6)(A) or (12)(B) of subsection (1)”.

(b) REQUIREMENT FOR COOPERATION.—The Secretars of
Labor and the Secretarr of Hesalth and Human Services shall
work jomtlr to develop cost-effective and efficient methods of
accessing the information in the various State directories of

" new hires and the National Directory of New Hires. as estab-

lished pursuant to- the amendments made by this subtitle. In
developing these methods the Secretaries shall take into ae-
count the impact. including costs. on the States. and shall also
consider the need w insure the proper and authorized use of
wage record mformation.

SEC. 317. COLLECTION AND USE OF SOCIAL SECURITY
NUMBERS FOR USE IN CEILD SUPPORT EN-
FORCEMENT.

Section 46612) (42 T.S.C. 666(2)). as amended br section
G135 of this Act. 15 amended br inserting after paragraph (12)
the following new paragraph:

Juiy 28 1995 10C -~
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“(13) RECORDING OF SOCIAL SECTRITYT NTUMBERS IN
"_RTAIN FAMILY MATTERS.—Procedures requiring that the
social securiry number of—
“(A) any applieant for a professional License. com-
mercial drrver’s license, occupational li:ense, or mar-
riage license be recorded on the application;

“(B) any indrvidual who is subject to a divoree de-‘

Cres, Support order, or paternity determination or ac-
knowledgment be placed in the records relating to the
matter; and
“(C) any mdividual who has died be placed in the
records relating to the desth and be recorded on the
death cerdficate.
For parposes of subparagraph (A), if 2 State allows the use
of a mumber other than the social security number. the

State shall so advise any applicants.”.

Subtitle C—Streamlining and
Uniformity of Procedures
SEC. 321. ADOPTION OF UNIFORM STATE LAWS.

Section 466 (42 T.S.C. 666) is amended by adding at the
end the following new subsection:

“(f) UNTFORY INTERSTATE FAMILY SGPPORT ACT.—In
order to satsfr section 454(20)(A). on and after Janmary 1,
1998. each State must have m effect the Uniform Interstate
Familr Support Act. as approved br the American Bar Asso-
aaton on February 9. 1993. together with any amendments of-
ficially adopted before Januars 1. 1998 by the National Con-
ference of Commissioners on Uniform State Laws.”.

SEC. 322. IMPROVEMENTS TO FULL FAITH AND CREDIT
FOR CHILD SUPPORT ORDERS.

Section 1738B of title 28. United States Code. is amend-
eG—
(1) in subsecuion (a)(2). by sziking “‘subsection (e)”
and inseruing “‘subsections te), (f). and (i)™;
(2) m subsection (b). by inserting after the 2nd undes-
gnated paragraph the following:
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“‘child’s home State’ means the State m which a child
&ved‘wi:hapé.rmtoraperscnacﬁngasp&tmforazleas:
6 consecutive months immediately preceding the time of filing
of 2 petition ar comparable pleading for support and, if a child
is less than 6 months old, the State in which the child lived
from birth with any of them. A period of temporars absence
of any of them is counted as part of the 6-month period.”;

(3) m subsecdon (c), by inserting “by & cowrt of &
State” before “is made”;

(4) in subsection (¢)(1), by mserting “and subsections
(e), (£), and (g)” after “located”;

(3) In subsection (d)—

(A) by mserting “individual” before “contestant”:
and

(B) by sziking “subsecdon (e)” and iserting
“subsections (e) and (f)”;

(5) in subsection (e), by striking “make a modification
of a child support order with respect to a child that is
made” and msertng “modifr a child suppart order issued”;

(7) m subsection (e)(1), by inserting “pursuant to sab-
section (1) before the semicolon: ‘

(8) in subsection (e)(2)}—

(4) br mmsertng “‘mdividual” before “contestant”
each place such term appears: and

(B) by striking *vo that court’s making the modi-
fication and assuming™ and mserting “with the State
of conunwing. exclusive jurisdiction for a court of an-
other State to modifr the order and asswme”:

(8) by redesignating subsectons (f) and (g) as sub-
sections (g) and (h). respecovely;

(10) br inserting after subsection (e) the following new
subsection:

“(f) RECOGNITION OF CHILD SUPPORT ORDERS.—If 1 or
more child support orders have been issued with regard t an
ooligor and a child. a2 court shall apply the following rules in

July 28 1996 :11C 0 5 m ;
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determming which order to recognize for purposes of contnu-
, exclusive jurisdiction and enforcement:

“(1) If only 1 comrt has issued 2 child support order.
the order of that court must be recognized.

“(2) If 2 or more courts have issued child support or-
ders for the same obligor and child, and only 1 of the
courts would have continumg, exchusive jurisdiction under
this section, the arder of that court must be recognized '

“(3) If 2 or more courts have issued child support or-
ders for the same obligor and child, and more than 1 of
the cowrts would have contimuing, exclusive jurisdiedion
under this section, an order issued by a court in the cur-
rent home State of the child must be recognized, but if an
order has not been issued in the current home State of the
child, the order most recently issuned must be recognized.

“(4) If 2 or more courts have issued child sapport or-
ders for the same obligor and child, and none of the courts
would have contnuing, exclusive jurisdiction under this see-
uon, a couwrt may issue & child support order, which must
be recognized.

*(5) The court that has issued an order recognized
under this subsection is the eourt having continuing. exch-
sIve jurisdiction.”;

(11) m subsection (g) (as so redesignated)—

(4) br stiking “PRIOR” and inserting ‘“‘MODI-
FIED": and

(B) by swiking “subsection (e)” and inserting
“subsections (e) and (f)"

(12) in subsection (h) (as so redesignated)—

() in paragraph (2). br inserting “inchuding the
duration of current payments and other obligations of
suppor:” before the comma; and

(B) in paragraph (3). by inserting “arrears under”
after “enforee™: and

(13) bv adding at the end the following mew sub-

section:

AP
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“(1) REGISTRATION FOR MODIFICATION.—If there is no
individualcanmmntorchﬂdresidhghntheisuing&am,the
party or support enforcement agency seeking to modift, or to
modify and enforee, a child suppart order issned in another
Smteshaﬂregis:erthatorderinaStaewitbjmisdicdon over
the nonmovant for the purpose of modification.”.
SEC. 323. ADMINISTRATIVE ENFORCEMENT IN INTER-
STATE CASES. )
Section 466(2) (42 U.S.C. 666(a)), a5 amended by sec-
tions315and3170frhisAc:,isammdedbyinserdngaf:er

paragraph (13) the following new paragraph-

“(14) ADMINISTRATIVE ENFORCEMENT IN INTER-
STATE CASES.—Procedures under which—

“(4)() the State shall respond within 5 business
deys to & request made by ancther State to enforee a
support order; and

“(11) the term ‘business day’ means 2 day on which
State ofSces are open for regular business;

“(B) the State may, by electronic or other means,
Transmit o another State a request for assistance in &
case mvoiving the enforcement of a suppart order,
which request—

“(1) shall include such information as will en-
&bletheStazetOWhichtherequestisu'anmitted
to compare the informaton about the case to the
mnformatior in the data bases of the State; and

“(11) shall consttute a certification by the re-
Questing State—

“(I) of the amount of support under the
order the pavment of whick is in arrears; and

“(II) that the requesting State has com-
plied with all procedural due process require-
ments applicable to the case:

“(C) if the State provides assistance 1o another
State pursuant to this baragraph with respect two &

21
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case, neither State shall consider the case to be =zns-
ferred to the caseload of such other State; and
“(D) the State shall mamtain records of—
“(i) the mumber of such requests for assist-
ance recerved ‘by the State;
“(1) the number of cases for which the State
collected support In respanse to such a request; and
“(u1). the amount of such eollected support.”.
SEC. 324. USE OF FORMS IN INTERSTATE ENFORCE-
MENT.
() PROMULGATION.—Section 452(a) (42 U.S.C. 652(a))
1s amended—
(1) by striking “and” at the end of paragraph (9);
(2) by swiking the period at the end of paragraph (10)
(as amended by secdon 346(a) of this Act) and imserting
*; and”; and
(3) by adding st the end the following new paragraph:
“(11) pot later than October 1, 1996, after consulting
with the State directors of programs under this part. pro-
mulgate forms t be used by States In interstate cases
for—
“(A) collecton of child support through meome
withholding:
*(B) mmpositon of liens; and
*(C) administrative subpoenas.”.
(b) TUsz BY STATES.—Secton 434(9) (42 T.S.C. 654(9))
1s amended—
(1) by szikng “and™ at the end of subparagraph (C);
(2) by inserting “and” at the end of subparagraph
(D); and
(3) by adding at the end the following new subpara-
gaph:
“(E) not later than March 1. 1997, in using the
forms promulgated pursuant to section 452(2)(11) for
mcome witkholding. imposition of lLiens. and issuance of

Juty 29 1996 1100 o m ;
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! administrative subpoenas n mterstate child support
2 cases;”. :
SEC. 325. STATE LAWS PROVIDING EXPEDITED PROCE-

j DURES.

5 (2) STATE LuW REQUIREMENTS —Secdan 466 (42 T.S.C.
6 666), as amended by section 314 of this Act, is amended—
7 (1) in subsecton (a)(2), by striking the first sentence
8 and inserting the following: “Expedited administrative and
9 judicial procedures (imcluding the procedures specified in

10 subsection (e)) for establishing patewnity and for establish-

11 ing, modifying, and enforcing support obligations.”; and
12 (2) by inserting after subsection (b) the following new
13 subsection:
14 “(e) EXPEDITED PROCEDURES. —The procedures specified
15 m this subsection are the following:
16 “(1) ADMINISTRATIVE ACTION BT STATE AGENCY.—
17 Procedures which give the State agency the authority to
18 take the following actions relating to establishment of pa-
19 ternity or tw establishment, modification, or enforcement of -
20 sapport orders. without the necessity of obtaming an order
21 from anr other judicial or administrative wibunal. and to
2 recognize and enforce the authority of State agencies of
25 other States 1o take the following actions:
22 “(A) GENETIC TESTING.—To order genetic testing
28 for the purpose of paternity establishment as provided
26 Im secton 466(2)(3).
h “(B) FINANCIAL OR OTHER INFORMATION.—To
28 subpoensa any financial or other information needed to
29 establish modify, or enforce a support order, and to
30 impose penaldies for failure to respond tw such a sab-
kH poena.

iz ‘ *(C) RESPONSE TO STATE AGENCY REQTUEST.—To
3 requrre all entties i the State (including for-profit.

2 nonprofit. and governmental emplovers) two provide
33 prompty. In response to a request by the State agency
kK of that or any other State administering & program

2-5]
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under this part, mformation on the employment, com-
pensation, and benefits of any mdividual empioved br
such entity as an employee Or contractor. and to sanc-
tion failure to respond to any such request.

“(D) ACCESS TO INFORMATION (ONTAINED IN
CERTAIN EECORDS.—To obtam access, subject to safe-
guards on privacy and information secariry, and sub-
jeet to the nonliability of entities that afford such ac-
cess unde::'thjs subparagraph to mformation contamed
m the following records (includmg automated aceess. m
the case of records maintamed in automated data
bases): . '

“(i) Records of other State and local govern-
ment agencies, ncludng— ‘

“(I) vital statisties (mmcluding records of
marriage, birth and divoree);

“(I) State and local tax and revenue
records (mmcluding mformation on residence agd-
dress. emplover, income and assets);

“(III) records concerning real and titled
personal property;

“(IV) records of occupational and profes-
sional licenses, and records concerning the own-
ership and control of corporatioms, partner-
ships. and other business entities;

“(V) emplovment security records;

“(VI) records of agencies administering
public assistance programs; '

*“(VII) records of the motor vehicle depart-
ment; and

*“(VIII) corrections records.

“{ii) Certain records held by private entities
with respect to indrviduals who owe or are owed
support (or against or with respect W wWhom & sup-
port obligation 1s sought). consisung of—

2-52-



F:\JDG\H373¢\CONF\JOINT3.FIN

Juty 25 1955 (1001 o m

45
“(I) the pames and addresses of such indi-
viduals and the names and addresses of the
employers of such mdividuals, as appearing in
customer records of public utilities and cable
television companies, pursuant to an adminis-
tragve subpoena authorized by subparagraph
(B); and
“(I) mformation {imclding mformation
on assets and [isbilites) on such mndividuals
held by finaneial mstitutions.

“(E) CEANGE IN PAYEE.—In cases in which sap-
portismbjecttoanassignmminordertoeomply
With & requirement imposed pursuant to part A or sec-
tion 1912 or to 8 requrement to pay through the
State disbursement unit established pursuant to section
454B. upon providing notice to obligor and obligee, to
direct the obligor or other payor to change the payee
to the appropriate government entity.

“(F) INCOME WITHEEOLDING.—To order immcome
wrthholdmg in 2ccordance with subsections (a)(1)(A)
and (b) of section 466.

“(G) SECTRING ASSETS.—In ceses in which there
IS 2 SuppOrT arrearage. o Secure assets to satisfr the
arrearage by—

“(1) mtercepting or seizing periodic or lump-
sam payments from—

“(I) 2 State or local agency, mcluding un-
employment compensation, workers' compensa-
Bon. and other benefits: and

“(II) judgments. settlements, and lotteries:

(1) attaching and seizing assets of the obligor
held mn financia! instrutions:
(1) araching public and private redrement

funds: and
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“(iv) impesing liens m sccordance with sub-
section (2)(4) and, in appropriate cases, to foree
sale of property and diszibution of proceeds.

“(H) INCREASE MONTELY PAYMENTS.—For the
pwpose of securing overdue suppart, to meresse the
amount of monthly support payments to inchude
amounts for arrearages, subject to sueh conditions or
Iimitations as the State may provide. :

Such procedures shall be subject to due process safeguards.
including (as appropriste) requirements far notice, oppor-
tunity to contest the action, and oppartunity for an appeal
on the record to an independent administrative or judicial
tribunal

“(2) SUBSTANTIVE AND PROCEDURAL RULES—The -

expedited procedures required under subsection (2)(2) shall
clade the following rules and suthority, applicable with
respect to all proceedings to establish patemnity or to estab-
Lish. modify, or enforee support orders:
“(A) LOCATOR INFORMATION; PRESUMPTIONS
CONCERNING NOTICE.—Procedures under which—

“(1) each party to any paternity or child sup-
port proceeding is required (subject to privacy safe-
guards) to file with the tribunal and the State case
TegisTY upon enwy of an order. and to update as
appropriate. information on location and identity of
the party. including social security number, resi-
dential and mailing addresses, telephone number,
drrver’s license number, and name, address, and
telephone number of employer; and

“(1) in anv subsequent child support enforce-
ment action between the partes, upon sufficient
showing that diligent effort has been made to as-
certamn the location of such a party, the mibunal
mav deem State due process requirements for no-
uce and service of process to be met with respect
W the party. upon delivery of written notice to the
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most recent residendal or emplover address filed
with the tribunal pursuant to clanse (i).
“(B) STATEWIDE JTRISDICTION.—Procedures
under which—

“(1) the State agency and anv adminiscrarive
or judielal tribunal with authority to hear child
Support and paternity cases exerts statewide juris-
diction over the parties; and .

“(ﬁ)inaStatemwi:ichordersareissuedb}'
courts or administrative tribunsls a case msy be
transferred between local jurisdietions in the State
Withomneedfm'myaddiﬁomlﬂmgbytheped-
doner, or service of process upen the respondent.
to retain jurisdiction over the parties.

“(3) CoORDDNATION WITH ERISA—Notwithstanding
subsection (d) of section 514 of the Employee Retirement
Income Security Act of 1974 (relating to effect on other
laws), nothing in this subsection shall be construed to alter,
amend, modify, mvalidate, Impatr, or supersede subsections
(2), (b). and (c) of such section 514 as it applies with re-
SP2Ct 0 any procedure referred to m paragraph (1) and
any expednted procedure referred to in paragraph (2), ex-
cept 1o the extent thst such procedure would be consistent
with the requirements of section 206(d)(3) of such Act (re-
lating w0 qualified domestic relations orders) or the require-
ments of section 609(a) of such Aet (relatng to qualified
medical child support orders) if the reference m such sec-
mon 206(d)(3) o a domestic relations order and the ref-
erence mn such section 609(a) to a medical child support
order were a reference to a support order referred to in
paragraphs (1) and (2) relating to the same matters, re-
spectvelx.”.

(b) ATTOMATION OF STATE AGENCT FTNCTIONS. —See-

uon 45+ as added by section 344(a)(2) and as amended by
sections 311 and 312(c) of this Act. is amended by adding at
the end the following new subsectiop:
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“(h) EXPEDITED ADMINISTRATTVE PROCEDTRES.—The
amtomated system required by this section shall be used. to the
maximum extent feasible, to mmplement the expedited adminis-
wative procedures required by section 466(c).”.
Subtitle D—Paternity Establishment
SEC. 331. STATE LAWS CONCERNING PATERNITY ESTAB-
LISEMENT.
" (a) STATE Laws REQUIRED.—Section 466(a)(3) (42
T.S.C. 666(2)(5)) is amended to read as follows:
“(5) PROCEDGRES CONCERNING PATERNITY ESTAB-
LISTMENT.—
“(A) ESTABLISEMENT PROCESS AVAILABLE FROM
BIRTH TNTIL AGE 18.—

“(1) Procedures which permit the establish-
ment of the paternity of a child at any time before
the child attains 18 years of age.

“(i) As of Angust 16, 1984 clause (i) shall
also apply t & child for whom paternity has not
been established or for whom a paternity acton

was brought but dismissed because a statute of-

limitations of less than 18 vears was then i effect

1o the State.

“(B) PROCEDTRES CONCERNING GENETIC TEST-
ING.—

*“(1) GENETIC TESTING REQUIRED IN CERTAIN
CONTESTED CASES.—Procedures under which the
State is required. in a contested paternity case (un-
less otherwise barred br State law) to require the
child and all other parties (other than individuals
found under secuon 454(29) tw have good cause
and other exceptions for refusimg to cooperate) to
Submt w genemic tests upon the request of aar
such party. If the request is supported by a sworn

statement pr the party—

3-S5k
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“() alleging pazernicy, and sewting forth
facts establishing & reasansble possibility of the
requisite sexual contact between the parties: or

“(I) denying paternity, and setung forth
facts establishing 2 reasonable possibility of the
nonexistence of sexual contact berween the par-
des.

“(1) OTEER REQUIREMENTS.—Procedures
which require the State agency, mm anv case in
which the agency orders genetic testing—

“(I) w0 pay costs of such tasts, subject to
recoupment (If the State so elects) from the al-
leged father if paternity is estahlished: and

“(I) to obtain additicnal testing i any
caseifanorigimlm:resultiseonmted,upon
request and advance payment by the contes:-

ant.
“(C) VOLUNTARY PATERNITY ACENOWLEDG-

MENT. —

“(1) SMPLE CI'IL PROCESS.—Procedures for
& simple crvil process for voluntarily acknowledging
paternity under which the State must provide that.
before a mother and a putative father can sign an
acknowledgment of paternity, the mother and the
putative father must be given notice, orally and
writng. of the alternatives to. the legal con-
sequences of. and the nghts (mcluding, if 1 parent
IS & mmor. anv rights afforded due to mInerity sta-
tus) and responsibilities that arise from, signing
the acknowiedgment.

“(d) HOSPITAL-BASED PROGRAM.—Such pro-
cedures must include 2 hospital-based program for
e voluntarr acknowledgment of paternity focusing
on the period immediatelr before or after the birth
of a caild.

2.-57
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“(iif) PATERNTTY ESTABLISEMENT SERT-
ICES—

“(I) STATE-OFFERED SERVICES.—Such
procedures must require the State agency re-
sponsible for maintaming birth r2eords to offer
voluntary paternity establishment services.

“(II) REGTLATIONS.—

PITALS AND BIRTH RECORD AGENCIES.—
The Secretary shall prescribe regulations
governing voluntary paternity establish-
ment serviees offered by hospitals and birth
record agencies.

“(bb) SERVICES OFFERED BY OTEER
ENTITIES.—The Secretary shali prescribe
regulations specifying the types of other en-
tittes thst may offer voluntary paternity es-
tablishment services, and governing the
provision of such services, which shall m-
clude a requirement that such an entity
must use the same nodce provisions used
by, use the same materials used by, provide
the personnel providing such services with
the same traming provided by, and evaluate
the provision of such services m the same
manner as the provision of such services is
evalusted by. voluntary parernity estabhish-
ment programs of hosprmals and birth
record agencies.

“{rv) USE OF PATERNITY ACENOWLEDGMENT
AFFIDAVIT.—Such procedures must require the
State to develop and use an affidavit for the vol-
untary acknowiedgment of paternity which includes
the minimurm requirements of the affidavit specified
by the Secretart under secuon 452(a)(7) for the
voluntary acknowledgment of paternrcy, and to give

“(ag) SERVICES .OFFERED BY HOS-

2-5%



£-\JDG\ H373¢\CONF" JOINT3.FIN

(93]

RYy

July 28 1992 100t o m

50
“(iif) PATERNTTY ESTABLISEMENT SERT-
ICES.—
“(I) STATE-OFFERED SERVICES.—Such

procedures must require the State agency re-
sponsible for mamntaming birth r2eords to offer
volantary paternity establishment services.

“(II) REGTLATIONS.—

PITALS AND BIRTE RECORD AGENCIES.—
The Secretary shall prescribe regulations
governing voluntary paternity establish-
ment serviees offered by hosprtals and brth
record agencies.

“(bb) SERVICES OFFERED BY OTEER
ENTITIES.—The Secretary shal prescribe
regulations specifying the types of other en-
tides that may offer voluntary paternity es-
tablishment services, and governing the
provision of such services, which shall m-
clude a requirement that such an entity
must use the same notice provisions used
by, use the same materials used by, provide
the personnel providing such services with
the same tramming provided br. and evaiuate
the provision of such services m the same
manner as the provision of such services is
evaluated by, voluntarr paternity establhish-
ment programs of hosprals and birth
record agencies.

“{tv) USE OF PATERNITY ACENOWLEDGMENT
AFFIDAVIT.—Such procedures must requre the
State to develop and use an affidavit for the wvol-
uncary acknowiedgment of paternity which mecludes
the minimum requirements of the affidavit specified
br the Secretart under secton 452(a)(7) for the
voluntars acknowledgment of paternity, and to give

“(aa) SERVICES .OFFERED BY HOS-
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any other State according to Its procedures.
“(D) STATTUS OF SIGNED PATERNITT ACENOWL-

EDGMENT.—

“(i) INCLTSION IN BIRTE RECORDS.—Proce-
&nresundez'wﬁchthenameofthefazhershaﬂbe
petuded .an the record of birth of the child of un-
married parents only if— ) .

“(I)thsfathera.ndmotherhavesigneda
voluntary acknowledgment of paternity; or
“(II) a court or an admimistrative agencr
of competent jurisdiction has issued an adju-
dication of paternity.
Nothing in this clanse shall prectude g State agen-
cy from obta.inin.ga.na.dmissionofpa:emity&om
the father for submission in & judicial or adminis-
Tauve proceeding, or prohibit the issmance of an
order In 2 judicial or adminismative proceeding
which bases a legal finding of paternity on an ad-
mission of patermity by the father and any other
edditional showing required by State law.

“(1) LEGAL FINDING OF PATERNTTT.—Proce-
dures under which a signed vohmrtary acknowledg-
ment of paternitr is considered a legal finding of
paternity. subjeet to the right of any signators to
rescnd the acknowledgment within the earlier of—

*“(I) 60 days; or
“(I) the date of an adminisgrative or yudi-
cizl proceeding relating to the child (inchading

& proceeding to establish 3 support order) i

wiuch the signatory is a party.

“(1) CONTEST.—Procedures under which.
after the 60-dar period referred to clanse (i), a
signed voluntary acknowledgment of paternity may
be challenged ir cour onlr on the basis of fraud.

quress. or material mistake of fact, with the burden
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of proof upon the challenger. and under which the

legal responsibilities (including child support obli-

gations) of any signatory arising from the acknowi-

edgment may not be suspended during the chal-

lenge, exrept for good canse shown

“(E) BAR ON ACENOWLEDGMENT RATIFICATION
PROCEEDINGS.—Procedures under which judiceial or ad-

o edings are not required or red

to ratify an unchallenged acknowledgment of paternity.

“(F') ADMISSIBILITY OF GENETIC TESTING RE-
STLTS. —Procedures—

“(i) requring the admission into evidence, for
purposes of establishing paternity, of the resuits of
any genetic test that is—

“(I) of & type generally acknowiedged as
relisble by accreditation bodies designated br
the Secretary; and

“(II) performed by & laboratory approved
by such an accreditation body;

“(0) requring an objection to genetic testing
results o be made In writing not later than a speci-
fied number of days before any hearing at which
the results mar be mtroduced mto evidenee (or, at
State option. not later than a specified number of
days after receipt of the resuits): and

“(11) making the test results admissible as evi-
dence of paternitr without the need for foundation
tesamony or other proof of suthenteity or accu-
racT. unless objection is made.

“{G) PRESTMPTION OF PATERNITY IN CERTAIN
CASES —Procedures which create a rebuttable or, at
the opuon of the State. conclusive presumption of pa-
LernITT upon genetic testing results indicatng a thresh-
old probabilitr that the alleged father is the father of
the child.
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“(H) DEFATLT ORDERS.—Procedures requiring a
default arder to be entered In a paternity case wpon a
sbcwtngofsavieeofpzm&on:bedefend&ntmdany
additional showing required by State law.

“(I) NO RIGET TO JURY TRIAL —Procedures pro-
viding that the parties to an action to establish pater-
nity are not entitled to a trial by jary.

“(J) TEMPORARY SUFPORT ORDER BASED ON
PRORABLE PATERNITY IN CONTESTED CASES—Proce-
dures which require that a temporary order be issned,
Tupon motien by a'pany, requiring the provision of child
Support pending an administrative or judicial deter-
minaticn of parentage, If there is clear and convincing
evideneeofpatemity(onthebasisofgenetictesmor
other evidence).

“(K) PROOF OF CERTAIN SGPPORT AND PATER-
NITY ESTABLISEMENT COSTS.—Procedures under
which bills for pregnancy, childbirth, and genetic test-
mg are admissible as evidence without requiring third-
partr foundation testimony, and shall eonstitate prima
facie evidence of amounts imcurred for sach services or
for testng on behalf of the child.

“(L) STANDING OF PUTATIVE FATHERS.—Proce-
dures ersuring that the putative father has a reason-
able opportunitr to initiate a paternity action

“(M) FLLING OF ACENOWLEDGMENTS AND ADJT-
DICATIONS IN STATE REGISTRY OF BIRTE RECORDS.—
Procedures under which voluntary acknowledgments
and adjudications of paternity by Judicial or adminis-
mﬁveproeessesareﬁledﬁtbtbeStanemgisu-yof
birth records for comparison with mformation in the
State cuse registry.”.

(b) NATIONAL PATERNITY ACENOWLEDGMENT AFFIDa-
VIT.—Section 452(2)(7) (42 U.S.C. 652(2)(7)) is amended br
nserung . and specifv the minimum requrements of an afS-
davit wo be used for the voluntars a.ck'ﬁowiedgment of paternitr

2 -b?
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which shall inclnde the social security mumber of each parent
and, after consuhation with the States, other commen elements
as determmed by such designee” before the semicolon.

(c) CONFORMING AMENDMENT.—Section 468 (42 T.S.C.
668) is amended by swriking “a simple avil process for vohun-
tarily acknowledging paternity and”.

SEC. 332. OUTREACE FOR VOLUNTARY PATERNITY ES-
TABLISHMENT. _

Secticn 454(23) (42 U.S.C. 654(23)) is amended by in-
serting “and will publicize the availability and encourage the
use of procedures for voluntary establishment of paternity and
child support by means the State deems appropriate” before

the semicolon.

SEC. 333. COOPERATION BY APPLICANTS FOR AND RE-
CIPIENTS OF PART A ASSISTANCE.

Section 454 (42 T.S.C. 654), as amended by sections
301(b), 303(a), 312(a), .and 313(a) of this Act is amended—
(1) by swiking “and”™ at the end of paragraph (27);
(2) by suriking the period at the end of paragraph (28)
and nsertng “; and”; and
(3) br inserting after paragraph (28) the following
new paragraph:
“(29) provide that the State agencr responsible for ad-
ministermg the*State plan—

“(4) shall make the determination (and redeter-
minaton at appropriate intervals) as to whether an in-
dividual who has applied for or is receiving assistance
under the State program funded under part A of this
title or the State program under title XIX is cooperat-
Ing In good faith with the State in establishing the pa-
ternits of. or in establishing. modifying, or enforeing a
support order for, any child of the individual br provid-
ng the State agency with the name of. and such other
mformation as the State agency mayr require with re-
SPect W. the noncustodial parent of the child, subject
o good cause and other exceptions which—

July 26 1995 (100 o™
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“(i) shall be defined, taking mto sccownt the
best mterests of the child, and
“(1i) shall be applied in each case,
by,a:theopdonoftheStaxe,:heStateagencyadmin-
istering the State program under part A, this part. or
- e XIX:

*“(B) shall require the.individual to suppl addi-
tional necessary information and appesr at imterviews.
hearings, and legal proceedings;

“(C) shall require the individual and the ehild to
submit to genetic tests pursuant to judicial or adminis-
trative arder;

“(D)mqumtba:ﬁ:eindi‘vidnalsign 2 vol-
untary acknowledgment of paternity, after notice of the
rights and consequences of such an acknowledgment.
but may not require the individual to sign an acknowi-
edgment or otherwise relinquish the right to genetic
tests as a condition of cooperation and eligibility for as-
sistance under the State program funded under part A
or the State program under title XIX: and

“(E) shall promptly notfy the mdividual the
State agencr admimistering the State program funded
under part A and the State agencr admimistering the
State program under dtle XTX, of esch such deter-
mmaton. and if noncooperation is determined, the
basis therefor.”.

Subtitle E—Program Administration
and Funding

SEC. 341. PERFORMANCE-BASED INCENTIVES AND PEN.
ALTIES.

ta) DEVELOPMENT OF NEW STYSTEM.—The Secretary of
Health and Human Services. in consultation with State direc-
10rs of programs under part D of title IV of the Social Securitx
Act. shall develop & new incentve System to replace, in a reve-
nue neutral manrer. the svstem under section 458 of such Act.
The new systerr shall provide additional payments to anv State
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base” on such State's perfarmance under such a program. Not
late. :2an March 1, 1997, the Secretars shall report an the
new system to the Cormittee on Ways and Means of the
House of Representatives and the Committee on Finance of the
Senate,
(b) CONFORMING AMENDMENTS TO PRESENT STSTEM.—
Section 458 (42 T.S.C. 658) is amended— _
(1) in subsection (2), by striking “aid to families with
dependent children under & State plan approved under part
A of this title” and inserting “assistance under a program
funded under part A™;

(2) m subsecdon (b)(1)(4), by swiking “section
402(2)(26)” and inserting “section 408(a)(4)";

(3)  subsections (b) and (¢)}—

(4) by striking “AFDC collections™ each place it
appears and msertung “title Iv-A eollections”, and

(B) by sziking “non-AFDC collections” each
place It appears and mserting “nan-title I¥-A collec-
tions’’; and '

(4¢) In subsection (¢). br striking “combined AFDC/
non-AFDC administrative costs” both places it appesars and
Inserting “combined ttle IV—A/non-title I¥—A administra-
uve costs’.

(e) CALCTLATION OF PATERNTTY ESTABLISEMENT PER-
CENTAGE. .
(1) Secdon 452(g)(1)(A) (42 T.S.C. 632(g)(1)(4)) is
amended by siking “75™ and inserting “90”".

(2) Secuon 452(g)(1) (42 T.S.C. 632(g)(1)) is amend-
ed—

(4) br redesignating subparagraphs (B) through
(E) as subparagraphs (C) through (F). respectively,
and by ipserting after subparagraph (A) the following
new subparagraph:

“(B) for a State with a paternitr establishment per-
centage of not less than 75 percent but less than 90 per-
cent for such fiscal vear. the paternrty establishment per-

Juty 2% 19961100 o m
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centage of the State for the mmmediately preceding fiscal

year plus 2 percentage pomts;”; and
(B) by addng at the end the following new flush

sentence:
“In determining compliance under this section, & State mar use
as Its paternity establishment percentage either the State's IT-
D paternitr establishment perventage (as defined In paragraph
(2)(4)) or the State’s statewide paternity establishment per-
centage (as defined in paragraph (2)(B)).”.

(3) Secton 432(g)(2) (42 T.S.C. 652(g)(2)) is amend-
eg—

(4) in subparagraph (4)—
(1) In the matter preceding clause (i}—

(I} by swiking “paternity establishment
percentage” and iserting “IV~D paternity es-
tablishment percentage”; and

(ID) by seriking “(ar all States, as the case
may be)”; and

(1) by swiking “and” at the end: and
(B) br redesignatng subparsgraph (B) as sub-
paragrapn (C) and by inserting after subparagraph (A)
the following new subparagraph:

“(B) the term ‘statewide paternitr establishment per-
centage'means.withrespectwaSta:eforaﬁscalyear,
the ratio (expressed as a percentage) that the. total number
of mmor children—

*{1) who have been born out of wedlock, and
“(1) the paternitr of whom has been established or
acknowledged during the fiscal vear,
bears w the total number of children born out of wedlock
during the preceding fiscal vear: and”.

(4) Secuon 432(g)(3) (42 T.S.C. 632(g)(3)) is amend-
eQ—

(&) br stiking subparagraph (A) and redesignat-

ng subparagraphs (B) and (C) es subparagraphs (A)

and (B). respectivelr: and

Juty 25 1996 (100 o m
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(B) in subparagraph (A) (as 50 redesignated). by
sriking “the percentage of children born out-of-wed-
lock in a State” and nsertng ‘‘the percentage of chil-
dren m a Stdte who are barm out of wedlock or for
whom suppert has not been established”.

(d) EFFECTIVE DATES.—
(1) INCENTIVE ADJUSTMENTS.—

(4) Ir GENERAL—The system developed under
subsection (2) and the amendments made by subsection
(b) shall become effactive on October 1, 1999, except
to the extent provided in subparagraph (B).

(B) APPLICATION OF SECTION 458.—Section 458
of the Social Security Act, as mn effect on the day be-

fare the date of the enactment of this section, sball be -

effective for purposes of inecentive payments to States

 for fiscal years before fiscal year 2000.
(2) PENALTY REDUCTIONS.—The amendments made
by subsection (c) shall become effective with respect to cal-
endar quarters beginning on or after the date of the enact-

ment of this Act.
SEC. 342. FEDERAL AND STATE REVIEWS AND AUDITS.

(a) STATE AGENCY ACTIVITIES.—Section 454 (42 T.S.C.
654) is amended—
(1) m paragraph (14), br swiking “(14)” and nsert-
g “(14)(A)";
(2) br redesignaung paragraph (13) as subparagraph
(B) of paragraph (14): and
(3) br inserting after paragraph (14) the followng
new paragraph:
*(15) provide for—
“(A) a process for annual reviews of and reports
w the Secretart on the State program operated under
the State plan approved under this part, including such
mnformation as may be necessart to measure State com-
pliance with Federal requirements for expedited proce-
dures. using such standards and procedures as are re-

Juiy 28 1995 11CC o m .
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quired by the Secretary, under which the State agency
will determine the extent to which the program is oper-
ated m compliance with this part; and

“(B) a process of extracting from the automated
data processing system required by paragraph (16) and
Tansmittmg to the Secretart data and calculations
concernimg the levels of accomplishmsnt (and rates of
Improvement) with respect to applicable performance
mdicators (mecluding patemnity establishment percent-
&ges) to the extent necessary for purposes of sections
452(g) and 458;".

(b) FEDERAL ACTIVITIES.—Section 452(a)(4) (42 T.S.C.

13 652(2)(4)) is amended to read as follows

1<
~
Ala

Juiy 2¢ 1992 2 CC o,

“(4)(4) review data and calcnlations transmitmed by
State agencies pursuant tw section 454(15)(B) on State
program accomplishments with respect to performance indi-
cators for purposes of subsection (g) of this section and
section 438;

“(B) review annual reports submitted pursuant to sec-
ton 454(15)(A) and. as appropriate, provide to the State
comments. recommendations for additional or alternative
corrective actions. and technical assistance: and

“(C) conduct sudits. in accordance with the Govern-
ment audrting standards of the Comptroller General of the
United States— ,

“(1) at least once everr 3 vears (or more fre-
quentT. o the case of a State which fails to meet the
requrrements of this part concernmmg performance
standards and reliabilics of program data) to assess the
completeness. reliabiiirr. and securitr of the data and
the accuracy of the reporting systems used in calculat-
Ing performance indicators under subsection (g) of this
secuon and section 438;

“{ur of the adequacy of financial mansgement of
the State program operated under the State plan ap-
proved under this part. ncluding assessments of—

o--eb



F:\JDG\H3734\CONF \JOINTI.FIN

[N ]

V3 )

\000\30\\,,“

e

60
“(I) whether Federal and other funds made
available to carry out the State program are bemng
appropriately expended. and are properir and fully
accounted for; and

“(IT) whether collections and disbursements of
sapport pevments are carried out eorrecﬂ? and are

fally accounted for; and
“(ili) for such other purposes as the Secretarr

may find necessary;”.

* (¢} ErFECTIVE DATE.—The amendments made by this
section shall be effective with respect to calendar quarters be-

gmning 12 months or more after the date of the enactment of

this Aet.
SEC. 343. REQUIRED REPORTING PROCEDURES.

(2) ESTABLISEMENT.—Section 432(s)(3) (42 T.S.C.
652(a)(5)) is amended by mserting “, and establish procedures
w0 be followed by States for collecting and reporting informa-
don required w be provided under this part, and establish uni-
form definitors (including those necessary to enable the meas-
urement of State compliance with the requirements of this part
relating tw expedited processes) w be applied in following such
procedures’ before the semicolon.

(b) STATE PLAN REQUIREMENT.—Section 454 (42 U.S.C.
654). as amended by sectons 301(b), 303(a). 312(a). 313(a).
and 333 of this Act. is amended—

(1) by soiking “‘and™ at the end of paragraph (28):

(2) br striking the period at the end of paragraph (29)
and inserdng “: and”; and

(3) br adding after paragraph (29) the following new
paragraph:

*“(30) provide that the State shall use the definitions
established under section 432(a)(5) I collectng and re-
porang wformauion as required under this part.”.

SEC. 344. AUTOMATED DATA PROCESSING REQUIRE-
MENTS.

(a) REVISED REQUmREMENTS. —

July 2% 1992 (0 C o m
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(1) IV GENERAL—Section 45416) (42 T.S.C.

654(16)) is amended—
(4) by striking “, at the option of the Staze.”
(B) by msertng “and operation by the State ggen-
¢ after “for the establishment™;
(C) by inserting “meeting the requirements of sec-
tion 544" after “information recieval syscem”™
(D) by swiking “in the State and localities thereof,
80 as (A4)” and inserting “so as”;
(E) by striking “(9)""; and
(F) by striking “(including” and all that follows
and mserting & semicolon. .
(2) ACTOMATED DATA PROCESSING.—Part D of ttle
IV (42 T.S.C. 651—669) is amsended by msertng after sec-
Hon 454 the following new section:
“SEC. 454A. AUTOMATED DATA PROCESSING.

“(a) I GENERAL —In order far a State to meet the re-
quirements of this section, the State agencr admimistering the
State program under this part shall have in operation a single
statewide automared data processmg and nformation retieval
SFstem which has the capability to perform the tasks specified
inthissec:ionw&thrheﬁ'equencya.ndinthemannerrequired
br or under this part.

“(b) PROGRAM MANAGEMENT —The automated system re-

 quired br this section shall perform such functions as the See-

TEary mar speciit relating to management of the State pro-
gram under this part. including— ’
“(1) controlling and accounting for use of Federal
State. and local funds in carrring out the program: and
“(2) mamtaining the data necessary to meet Federal
reporung requirements under this part on a timelr basis.
“te) CALCTLATION OF PERFORMANCE INDICATORS.—In
order o enabie the Secretary w determine the Incentive pagy-
ments and'penalty adjustments required by sections 452(g) and
158. the Stawe agencr shall—
“(1) use the automated svstern—
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“(A) to maintam the requsite daza on State per-
iormanee with respect to paternny establishment and
child support enforcement in the State; and
“(B) to calculate the paternity establishment per-
centage for the State for each fiscal vear -and
“(2) have In place systems controls to ensure the corm-

pleteness -and reliability of, and readsy access tw. the data .

described in paragraph (1)(A), and the. aceuracy of the calk

culstions deseribed in paragraph (1)(B).

“(d) INFORMATION INTEGRITY AND SECTRITY.—The
State agency shall have in effect safeguards on the mtegritr.
accuracy, and completeness of, aceess to, and use of data in the
amtomated system required by this section. which shall mchude
the following (in addition to such other safeguards as the Sec-
retary may specify in regulagtions):

“(1) POLICIES RESTRICTING ACCESS —Written poli-
cies concerning access to data by State agency personnel,
and sharing of data with other persons, which—

“{A) permit access to and use of dats only to the
esTent necessary 10 carry out the State program under
this part: and

“(B) specifr the data which may be used for par-
ticuler program purposes. and the personnel permitted
access to such data.

“(2) SYSTEMS CONTROLS.—Systems controls (such as
passwords or blocking of fields) to ensure strict adherence
to the policies descrived in paragraph (1).

“(3) MONITORING OF ACCESS.—Routine monitoring of
access w and use of the sutomated system. through meth-
ods such as audit wails and feedback mechanisms. o guard
against and prompuy identift unauthorized access or use.

“(4) TRAINING AND INFORMATION.—Procedures to
ensure that all personnel (inciuding State and local agencr
staf and conwTactors) who mav have access t or be re-
qured w usé confidenual program dats are informed of ap-

plicabie requirements and penalties (inciuding those in sec-

%l (
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tion 6103 of the Internal Revenue Code of 1986), and are
adequately tramed In security procedures.

“(5) PENALTIES —Adminisrative penalties (up to and
ncluding dismissal from employment) for wnauthorized ac-
cess to, or disclosure or use of, confidential dara ™.

(3) REGULATIONS—The Secretars of Health ang
Human Services shall preseribe final regulations for mmple-
mentaton of secon 454A of the Soeia] Security Act not

. Iatertba.ndearsafterthedateoftbeenac:mentofthis

Act,

(4) IMPLEMENTATION TIMETABLE —Seetion 454(24)
(42 TS.C. 654(24)), as amended by seedan 303(2)(1) of
this Act, is amended to read as fallows:

“(24) provide that the State will have m effect an
automated data processing and information retrieval S¥s-
tem—

“(4) by October 1, 1997, which meets all require-
ments of this part which were enacted on or before the
daze of enactment of the Family Support Act of 1988,
and A

“(B) br October 1. 2000. which mests all require-
ments of this part enacted on or before the date of the
enactment of the Personsl Responsibility and Work Op-
porzunrr Act of 1996. except that such deadline shall
be extended br 1 dav for esch day (if any) by which
the Secretarr fails to meet the deadline mposed byr sec-
tion 344(2)(3) of the Personal Responsibility and Work
Opportunity Reconciliation Act of 1994;™.

(b) SPECLAL FEDERAL MATCHTNG RATE FOR DEvELOP-

MEXNT COSTS OF AUTOMATED SYSTEMS.—

(1) IN GENERAL.—Section 433(a) (42 T.S.C. 655(a))
1S amended—
() 10 paragraph (1)}(B}—
(1) br striking **90 percent” and inserting “the
percent specified in paragraph (3)™;
(1) by striking “so much of " and
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(i) by swiking “which the Secretarv” and all
thar follows and mserting “, and”; and
(B) by adding at the end the following pew pare-
graph:

“(3)(A) The Secretary shall par to each Stare. for each
quarter m fiseal years 1996 and 1997, 90 percent of so much
of the State expenditares described In paragraph (1)(B) as the
Semtaqvﬁndsareforasymmeeﬁngthemqu&ementé
specified in section 454(16) (as In effect on September 30.
1885) but limited to the amount approved for States in the ad-
vance plenning documents of such States submitted on or be-
fore September 30, 1995.

“(B)i) The Secretary shall par to each State, for each
quarter m fiscal years 1996 through 2001, the percentage spec-
iﬁedindanse(ii)ofsomuchoftheStaxeupendimmsde-
seribed In paragraph (1)(B) as the Secretary finds are for a
System mesting the requirements of sections 454(16) and
4544

“(1) The percentage specified in this clamse is 80 per-
cent.”.

(2) TEMPORARY LIMITATION ON PATMENTS UNDER
SPECIAL FEDZRAL MATCHING RATE.—

(4) IN GENERAL —The Secretarv of Heslth and

Human Services mar not pay more than $400.000.000

- In the aggregate under secton 455(2)(3)(B) of the So-

- cial Securitr Act for fiscal years 1996 through 2001.

(B} ALLOCATION OF LIDMTTATION AMONG

STATES.—The total amount paveble to a State wnder

section 455(8)(3)(B) of such Act for fscal vears 1996

through 2001 shall not esceed the limitation deter-

mined for the State by the Secretars of Health and

Bumaz Seraces in regulations.

(C} ALLOCATION FORMTL: —The regulations re-

ferred w In subparagraph (B) shall prescribe & formula

for allocatng the armount specified in subparagraph (A)

among States with plans approved under part D of dtle

Juw 28 19831100 o
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IV of the Socia] Security Act, which shall take into ac-
count— .
(1) the relative size of State caselosds under
sach part; and
(§) the level of automation needed to meet the
automated date processing requirements of such
part.
(c) CONFORMING AMENDMENT.—Section 123(c) of the
Family Support Ast of 1988 (102 Stat. 2352, Public Law 100—
483) is repealed.

. SEC. 345. TECHNICAL ASSISTANCE.

(a) FOR TRAINING OF FEDERAL AND STATE STAFF, R:-
SEARCH AND DEMONSTRATION PROGRAMS, AND SPECLAL
PROJECTS OF REGIONAL OR NATIONAL SIGNIFICANCE.—Sec-
ton 452 (42 T.S.C. 652) is amended by adding at the end the
following new subsection:

“Q) Out of any money in the Treasury of the United
States not otherwise appropriated. there is bereby appropriated
w0 the Secretary for each fiscal vear an amount equal to 1 per-
cent of the total amount paid t the Federal Government pur-
suant to secuon 457(a) during the immediatelr preceding fiscal
vear (es determined on the basis of the most recent reliable
data available to the Secretarr as of the end of the 3rd cal-
endar quarter following the end of such preceding fiscal vear),
0 cover costs incurred by the Secretart for—

“(1) information dissemination and technical assist-
ance w States. waining of State and Federal staff, staffing
studies. and related activides needed to Improve programs
under this part (including technical assistance concerning
State automated svstems required by this part): and

“(2) reseerch. demonsmaton. and special projects of
regional or national significance relating t the operation of
State programs under this part.

The amoun: appropriated under this subsection shall remain

available unt! expended.”.

Juty 29 1993 1100 o
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(b) OPERaTION OF FEDERAL PARENT LOCATOR SERF-
ICE.—Section 453 (42 T.S.C. 653), as amended by section 316
of this Aer, is amended by adding at the end the following new
subsectior:

“(0) Rzcoverr oF CoSTS—Out of any moner in the
Treasury of the United States not otherwise appropriated.
there is herebr appropriated to the Secretary for each fiscsl
ye‘ar an amount equal-to 2 percent of the total amount paid
o the Federal Government pursuant to secton 457(a) during
the immediately preceding fiscal year (a5 determined on the
basisofthemos:reeentreliabiedmwaﬂabletotbe&mt&tr
asoftheendoftheBrdcalendarqumzrfoncwingtheendof
suchprecedingﬁscalyw),towmeosnsinmrredbytheSec~
retary for operaton of the Federal Parent Locator Service
tmderthissection.wthe&entsuchcostsmnotrecovered
through user fees.”.

SEC. 346. REPORTS AND DATA COLLECTION BY THE SEC-
RETARY.

(2) ANNTAL REPORT TO CONGRESS. —
(1) Secdon 452(a)(10)(A) (42 T.S.C. 652(a)(10)(A))
1s amended—
(A) br swiking *this part.” and msertdng “this
part. mehuding—""; and
(B) by adding at the end the following new
clauses:

“(1) the total amount of child support pas-
ments collected as 2 result of services furmished
during the fiscal year to individuals receiving ser~-
ices under this part;

(1) the cost to the States snd to the Federal
Government of so furnishmg the serviees; and

“(I) who became ineligible for assistance
under State programs funded under part A
during a month in the fseal vear; and

Juiv 2% 1995 1100 o m;
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*“(II) with respect to whom & child support
payment was recerred m the month;”.
(2) Secdon 452(2)(10)(C) (42 T.S.C. 652(a)(10)(C))
is amended—
(A) in the matter preceding clanse (i}—
" (i) br soiking “with the data required under
each clause being separately stated for cases” and
msertng “‘separately stated for cases”;
(1) by striking “cases where the child was for-

mery recerving” and imserting “or formerly re-

cerved”’;
(iI) by inserting “or 1912"  after
“471(a)(17)”; and

(iv) by msertng “for” before “all other”:

(B) m each of clauses (i) and (ii), by smiking “.
and tke total amount of such obligadons”;

(C) m clause (i), by sriking “described m” and
all that follows and inserting “in which support was
collected during the fiscal vear;”;

(D) by stiking ciause (iv); and

(E) br redesignating clause {v) as clause {viil), and
mserung after clause (iii) the following new clauses:

“(rv) the wral amount of support collected
during such fiscal year and diswibuted as current
support:

“(v) the total amount of support collected dur-

Ing such fiscal vear and distributed as arrearages;

“(¥1) the total amount of support due and un-
paid for all fiscal vears; and™.

(3) Section 452(2)(10)(G) (42 T.S.C. 652(2)(10)(G))
is amended br striking “‘on the use of Federal courts and”.
(4) Section 432(2)(10) (42 T.S.C. 652(a)(10)) is
amengded—
(4) n subparagraph (H). by striking “and”"
(B m subparagraph (I). br stikmg the period
and mserung *: and”’; and
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(C) by nsertmg after subparagraph (I) the follow-

Ing new subparagraph:

*“(J) compliance, by State, with the standards es-

tablished pursuant to subsecdens (h) and (i).”.

(5) Section 432(a)(10) (42 T.S.C. -632(2)(10)) is
amended by siking all thar follows subparagraph (J). as
added by paragraph (4). '

. (b) EFFECTIVE DATE.—The amendments made br sub-
section (s) shall be effective with respect to fiscal year 1997
and suceeeding fiscal years.

Subtitle F—Establishment and
Modification of Support Orders

SEC. 351. SIMPLIFIED PROCESS FOR REVIEW AND AD-
JUSTMENT OF CHILD SUPPORT ORDERS.

Section 466(2)(10) (42 T.S.C. 666(2)(10)) is amended to
read as follows:
“(10) REVIEW AND ADJUSTMENT OF SCPPORT OR-
DERS TPON REQUEST.—
“(A) 3-YEAR CYCLE.—

“(1) IN GENERAL.—Procedures under which
everr 3 vears (or such shorter cvele as the State
may determine). upon the request of either parent,
or. if there is an assignment under part A, upon
the request of the State agencr under the State
plan or of either parent. the State shall with re-
Spect 1o 2 support order being enforced under this
part. taking into account the best interests of the
child mvotved—

*(I) review and, if appropriate. agjust the
order m accordance with the guidelines estab-
lished pursuant to section 467(a) if the amount
of the child support award under the order dif-
fers from the amount that would be awarded in
accordance with the guidelines:

Juiy 29 1896 110 C o m
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“(II) apply & eoét—ofoﬁ'ring adfustment w0
the order in accordance with 2 formula devel-

oped by the State; or

“(IIT) use automated methods (tncluding
sutomated comparisons with wage or State in-
came tax datz) to identify orders eligible for re-
view, conduct the review, identify orders eligible
for adjusument, and apply the appropriate agd-
Justment to the orders elighle for adjustment
under any threshold that may be estahlished byx
the State,

“(d) OPPORTTNITY TO REQUEST REVIEW OF
ADJUSTMENT.—If the State eleets to conduet the
reviex under subelanse (II) or (III) of clause (i).
procedures which permit either partr to contest the
adjustment, within 30 days after the date of the
notice of the &djustment,bymakingarequ&tfcr
review and. if appropriate, adjustment of the order
I accordance with the child support guidelines es-
tablished pursuant to seedon 467(a).

“() NO PROOF OF CHANGE IN m-
CTMSTANCES NECESSARY IN 3-TEAR CTCLE EE-
VIEW.—Procedures which provide that any adjust-
ment under clause (i) shall be made without a re-
quirement for proof or showing of a change In orr-
cumstances.

“(B) PROOF OF STBSTANTIAL CHANGE D% CIR-
CUMSTANCES NECESSART IN REQUEST FOR REVIEW
OUTSIDE 3-YEAR CYCLE.—Procedures under which, in
the case of a request for & review. and if appropriate,
an adjustment outside the 3-vear crele (or such shorter
cvele as the State mar determine) under clanse (i). the
State shall review and. if the requesting party dem-
onstrates a substantal change in crcumstances. adjust
the order in accordance with the guidelines established
pursuan: w section 467(a).

g_:f? ]
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“(C) NOTICE OF RIGET TO REVIEW.—Procedures
which require the State w provide notdee not less than
once every 3 vears to the parents subject to the order
nforming the parents of ther right to request the
State t review and, if appropriate, adjust the order
pursuant to this parsgraph The notice mar be in-

cluded m the order.”.

SEC. 352. FURNISHING CONSUMER REPORTS FOR CER-
TAIN PURPOSES RELATING TO CHILD SUP-

PORT.

Section 604 of the Fair Credit Reparting Ast (15 T.S.C.
1681b) is amended by adding at the end the following new
paragraphs:

“(4) In response to a request by the head of & State or.
local child support enforeement agency (or a State or local gov-
ernment official anthorized by the head of such an agency), if
the person making the request certifies to the consumer reporz-
Ing agency that—

“(A) the consumer report is needed for the purpose of
establishing an individual's capacity w make child support
payments or determunmg the appropriate level of such pay-
Iments:

“(B) the paternity of the consumer for the child to
which the obligation relates has been established or ac-
knowledged br the consumer in accordance with State laws
under which the obligation arises (if required by those
laws):

“(C) the person has provided at least 10 days’ prior
nouce to the consumer whose report is requested. by cer-
tified or registered mail to the last known address of the
consumer. that the report will be requested; and

“(D) the consumer report will be kept confidential.
w1l be used solely for a purpose descrived n subparagraph
(A). and =l not be used In connection with anv other eivil.
adminiszratrve, or criminal proceeding. or for any other

purpose.

Juiv 25 1996100z,
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“(3) To an agency administering a State plan under see-
tion 454 of the Social Security Act (42 T.S.C. 634) for use

set an mital or modified child support award ™.

SEC. 353. NONLIABILITY FOR FINANCIAL INSTITUTIONS
PROVIDING FINANCIAL RECORDS TO STATE
CHILD SUPPORT ENFORCEMENT AGENCIES
IN CHILD SUPPORT CASES.

Part D of ttle IV (42 U.S.C. 651-669) is amended br
addmg at the end the following: :
“SEC. 46%A. NONLIABILITY FOR FINANCIAL INSTITT.
TIONS PROVIDING FINANCIAL RECORDS TO
STATE CHILD SUPPORT ENFORCEMENT
AGENCIES IN CHILD SUPPORT CASES.

“(2) In GENERAL —Notwithstanding any cther provision
of Federal or State law, a financial institation shall not be lia-
ble under any Federal or State law to any person for disclosing
any financial record of an mdividual to 2 State child support
enforcement agency attempting to estsbiish modify, or enforee

2 child support obligation of such individual

“(b) PROEIBITION OF DISCLOSTRE OF FINANCIAL
RECORD OBTAINED BY STATE CHILD SUPPORT ENFORCE-
MENT AGENCY.—A State child support enforcement agencyr
which obtains a financial record of an mdividual from a fman-
cial mstrtution pursuant to subsection (a) may disclose such fi-
nancial record onir for the purpose of. and to the extent nec-
essary . estabiishing. modifving, or enforemg a child support
obligation of such indrvidual.

“(e) Cr DaMAGES FOR UNAUTHORIZED DisCLo-
SCRE. —

“(1) DISCLOSURE BY STATE OFFICER OR EM-
PLOTEE.—If anr person knowingiy. or br reason of neg-
ligence. discloses a financial record of an individual in vio-
latiop <f subsection (b). such individual may bring a eivil
action for demages against such person m a district court
of the United States.

"(2) NO LIABILITY FOR GOOD FAITE BUT ERRONEOUS
INTERPRETATION.—No Labilitr shall arise under this sub-

Juty 28 1995 (10C -~
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section with respect to any disclosure which resuits from &

good faith but erroneous, interpretation of subsection (b).
“(3) DaAMAGES.—In any action brought under para-

graph (1), upon & finding of lisbiliry on the part of the de-

fendant, the defendant shall be Liable to the pleindff in an

amount equal to the sum of—

“(A) the greater of—
“(i) $1,000 for esch act of wnauthorized dis-

closare of & financial record with respect to which
such defendant is found lisble; or
“(1) the sum of—

“(I) the actual damages sustamned by the
plamtiff as 2 result of such unauthorized dis-
closure; plus

“(II) m the case of & willful disclosure or
a disclosure which is the resalt of gross neg-
ligence, punitive damages; plus

“(B) the costs (includmg attornev’s fees) of the
action. '

“(d) DEFINTTIONS.—For purposes of this section—
*“(1) FINANCIAL INSTITTUTION.—The term ‘financial
Insgtanon’ means— |

“(A) & depository mstitation. as defined In section
3(c) of the Federal Deposit Insurance Act (12 T.S.C.
1813(e)):

*(B) an insdwution-affiliated party, as defined in
secuon 3{u) of such Act (12 T.S.C. 1813(u));

“(C) any Federal credr union or State credit
unon. as defined in section 101 of the Federal Credit
Union Act (12 T.S.C. 1752). including an mstitation-
affiiated partr of such a credit union, as defined in
section 206(r) of such Act (12 T.S.C. 1786(r)); and

“(D) any bepefit association. insurance company.
safe deposit company. monev-market mutual fund. or
similer endry: authorized to do business in the State.

;—‘él
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“(2) FINANCIAL RECORD.—The term ‘financial record’
has the meanmng given such term In section 1101 of the
Right to Fipancial Privacy Act of 1976 (12 T.S.C.
3401).”.
Subtitle G—Enforcement of Support
Orders
SEC 361. INTERNAL REVENUE SERVICE COLLECTIOI\
. OF ARREARAGES. -
() COLLECTION OF FEES.—Section 6305(2) of the Inter-
nal Revenue Code of 1986 (relating to colleetion of certain Li-
ability) is amended—
(1) by sriking “and” at the end of paragraph (3);
(9)bvsuikingﬁxeperiodattheendofpmaph (4)
and mserting *, and”;
(3) by adding at the end the foHowmg new paragraph:
“(5) no additional fee may be assessed for adjustments
W an amount previously certified pursuant to such section
452(b) with respect to the same obligor.”; and
(4) by siking “Secretary of Health, Edueation. and
Welfare™ each place It appears and inserting “Secretary of
Health and Human Services™.
(b) EFFECTIVE DATE.—The amendments made br this
sectior shall become effective October 1, 1997,

SEC. 362. AUTHORITY TO COLLECT SUPPORT FROM FED-
ERAL EMPLOYEES.

{a) CO.\'SOLIDATION AND STREAMLI_\ING OF AITHORI-
TIES.—Section 459 (42 T.S.C. 639) is amended to read as fol-
lows:

“SEC 458. CONSENI‘ BY THE UNITED STATES TO INCOME
WITHHOLDING. GARNISEMENT, AND SIMI-
LAR PROCEEDINGS FOR ENFORCEMENT OF
CEILD SUPPORT AND ALIMONY OBLIGA-
TIONS.

“(a) CONSENT TO STPPORT ENFORCEMENT —Notwith-
standing any other provision of law (mcluding secdon 207 of
tus Act and section 5301 of title 38, United States Code). ef-
fectrve Januars 1. 1975, monevs (the entitlement to which is

Jury 28 1999 10 C o m,
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bass* apon remuneration for emplorment) due from. or pavable
by. —« United States or the Diszict of Columbia (inchuding
any agency, subdivision, or mstrumentality thereof) to anr indi-
vidual, including members of the Armed Forves of the United
States, shall be subject, in like manner and to the same exten:
as If the United States or the District of Columbia were 2 pri-

vate person, to withholding m accordance with State law en- )

acted pursuant ta subsections (2)(1) and (b) of section 466 and
regulations of the Secretary under such subsections, and to any
other legal process brought, by a State agency administering a
program under a State plan approved under this part or by ar
mdividual obligee, to enforee the legal obligation of the mdivid-
ual to provide child support or alimany.

“(b) CoNseEXT TO REQUIREMENTS APPLICARLE TO PRI-
VATE PERSON.—With respect to notice to withhold meome pur-
suant to subsection (a2)(1) or (b) of section 466, or any other
order ar process to enforce support obligations against an indi-
vidual (if the order or process contains or is accompanied byr
sufficient data to permit prompt identification of the individual
and the moners invoived). each governmental entitr specified in
subsectdorn (2) shall be subject to the same requirements as

~*would applr if the entryr were a private person, except as other-

wise provided in this section.
“(c) DESIGNATION OF AGENT: RESPONSE TO NOTICE OR
PROCESS—
“(1) DESIGNATION OF AGENT.—The head of each
agency subject to this secton shall—

“(A) designate an agent or agents t receive or-
ders and accept service of process in marters reladng
to child support or alimony; and

“(B) annually publish in the Federal Register the
designation of the agent or agents. identified by utle or
position. mailing address. and telephone number.

"(2) RESPONSE TO NOTICE OR PROCESS.—If an agent
designated pursuan: to paragraph (1) of this subsection re-
cerves nouce pursuant to State procedures in affect pursu-

July 2¢ 1996 (100 o~
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ant to subsection (a)(1) or (b) of secdon 466, or is effec-
tvely served with any order, process. or mterrogatory, with
respect to an individual’s child support or altmony parment
obligations, the agent shall—

“(A) as soon as possible (but not later than 13
-days) thereafter, send written notee of the notice or
service (together with & copy of the nodee or service)
to the. mdividual at the durr station or last-known
home address of the mdividnal:

“(B) within 30 days (or such longer period as mar
be prescribed by applicable State law) after receipt of
anoﬁeepursdamtosnchtamprocedmes,eomply
with all applicable provisions of section 466; and

*(C) within 30 days (or suck longer period as may
be prescribed by applicable State law) after effective
service of any other such order, process, or Interrog-
atary, respond to the order, process, or terrogatory.

“(d) PRIORITT OF CLapMS.—If 2 governmental entitr

specified In subsection (a) receives notice or is served with
process. as provided in this section. concerning amounts owed
by an mdrvidual to more than 1 person—

(1) supportycollection under secton 466(b) must be
gven prioritr over any other process. as provided in section
466(b)(7):

“(2) allocation of monevs due or parable to an individ-
ual among claimants under section 466(b) shall be gov-
erned by section 466(b) and the regulations prescribed
under such section: and

“(3) suck monevs as remain after complianee with
paragraphs (1) and (2) shall be available to satisfr anv
other such processes on a firstcome. first-served basis.
with anv such process being satisfied out of such monevs
as remain after the satisfaction of all such processes which
have been previoush- served.

“(e) NO REQUIREMENT TO VarY Pay CYCLES.—A gov-

.ernmental entiy that is affected by legal process served for the
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enforcement of an individual’s child support or alimony pay-
ment obligations shall not be required to vary its normal pay
and disbursement cvele in order to camply with the legal proc-

“(f) RELIEF FROM LIABILITT.—

“(1) Neither the United States, nor the government of
the Distriet of Columbis, nor any disbursing officer shall
be Lable with respect to any payment made from moneys:
due or payable from the United States to any mndividual
pursuant to legal process regular on Its face, if the pay-
ment is made in accordance with this section and the regu-
lations issued to carry out this section.

“(2) No Federal emplovee whose duties mclude taking

actions necessary to comply with the requrements of sub- .

section (8) with regard to amy individual shall be subject
under any law to any disciplinery action or ovil or crmminal
Lability or penalty far, or on account of, any discloswre of
information made by the employee In connection with the
carrving out of such actions.

“(g) REGTLATIONS.—Authority to promulgate regulations

for the mpiementaton of this section shall, msofar as this sec-
non applies to monevs due from (or psyable by)—

“(1) the United States (other than the legislative or
Judicial branches of the Federal Government) or the gov-
ernment of the District of Columbia, be vested in the Presi-
dent (or the designee of the President);

“(2) the legislative branch of the Federal Government,
be vested jomtly In the President pro tempore of the Senate
and the Speaker of the House of Representatives (or therr
designees), and

“(3) the Judicial branch of the Federal Government. be
vested n the Chief Jusuce of the United States (or the
designee of the Chief Jusuce).

“(h) MOXNETS SUBJECT TO PROCESS.—

“(1) IN GENERAL.—Subject to paragraph (2), morevs

paid or parable w an individual which are considered to be

Q.M%AS
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based upon remumeration for employment, for purposes of
“(A) consist of—

“(i) compensation paid or payable for personal
services of the individual whether the compensa-
tion is denominated as wages, salarv, commission.
bonus, pay, allowances, ar otherwise (inchuding sev-
erance pay, sick pay, and ncentive pay);

“(ii} periodic benefits (including a periodic
benefit as defined In section 228(h)(3)) or other
payments—

“(I) under the msurance system estab-
lished by ttle IT;

“(II) under any other system or fund es-
tablished by the United States which provides
for the payment of pensicns, retirement or re-
tired pay, annuities, dependents’ or survivors'
benefits. or similar amounts payable on account
of personal services performed by the individual
or anv other mdrvidual;

“(III) as compensation for death under
any Federal program:

“(IV) under any Federa! program estab-
lished to provide ‘black lung’ benefits; or

“(V) by the Secretary of Veterans Affairs
as compensation for & service-connected disabil-
v paid by the Secretarr to a former member
of the Armed Forces who is I receipt of re-
ured or rewsiner pay if the former member has
warved a portion of the retired or retainer pay
In order to recerve suck compensation: and

“(Ww) worker's compensation benefits paid
under Federal or State law but

*(B) do not include any pavment—

(1) by war of reimbursement or otherwise, to

defray expenses incurred by the individual in carrs-

. ;-_%
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ing our duties associated with the employment of
the mmdividual; or

«(ii) as allowanees for members of the uni-
formed services payable pursuant to chapter 7 of
title 37, United States Code, as prescribed br the
Secretaries concerned (defined by seedon 101(3) of
sach title) as necessary fo- the efficient perform-

ance of guzy. : )
“(2) CERTAIN AMOUNTS EXCLUDED.—In determining

the amount of any moneys due from, or paysble by, the
United States to any individual there shall be exchuded
amounts which—

“(A) are owed by the individual to the United
States;

“(B) are required by law to be, and are, deducted
from the remuneration or other payment mvolved, In-
cluding Federal employment taxes, and fines and for-
feitares ordered by court-martial;

“(C) are properly withbeld for Federal, State, or
local meome tax purposes. if the withholding of the
amounts is authorized or requred br law and
amounts withheld are not greater than would be the
case if the individual claimed all dependents to which
he was entitled (the withholding of additional amounts
pursuant to section 3402/1) of the Internal Revenue
Code of 1986 may be permitted only when the mdivid-
ual presents evidence of & tax obligation which supports
the additonal withholding};

“(D) are deducted as health mnsurance premrurms;

“(E) are deducted as normsal retirement contribu-
tions (not mclud.m.g amounts deducted for supple-
mentars coverage); or

“(F) are deducted as normal life msurance pre-
miurcs from salart or Other remuneration for employ-
ment (not mcluding amounts deducted for supple-

meniary coverage).
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“(i) DEFINTTIONS.—For purposes of this section—
“(1) UNITED STATES.—The term ‘United States’ in-

cludes any department. agency, or nscumentalitr of the
legisla::'ve,judid&l,m‘ezzcndvebmahofﬂ:e?ede_ml Gor-

- ernment. the United States Postal Service, the Postal Rate

Commission, any Federal corporation crested by an Act of
Congress that is wholly owned by the Federal Government.
and the governments of the territories and possessions of
the United States. '

‘(2) CeEmD SCFPORT.—The term ‘child support,
when used in reference to the legal obligations of an ndi-
vidual to provide such support, means amounts required to
be paid under a judgment, decree, or order, whether tem-
porary, fimal, or subject to modification, issued br & court
or an admimistrative agency of campetent jurisdiction, for
the suppart and mamtenance of 2 child, meluding a child
who has attamed the age of majority under the law of the
issuing State, or 2 child and the parent with whom the
child is Iving, which provides for monetary support, health
care. arrearages or remmbursement, and which may mchude
other related costs and fees, interest and penalties, mcome
withholding. attorner’s fees. and other relief

“(3) ALPMONT.—

“(A) IN GENERAL.—The term ‘almmony’. when
used In reference w the legal obligations of an individ-
ual to provide the same. means periodic payments of
funds for the support and maintenance of the spouse
(or former spouse) of the individual and (subject to
and @ accordance with State law) mecludes separate
mamtenance. alimony pendente lite, maintenanee. and
spousal support. and includes attorney's fees, interest.
and court costs when and to the extent that the same
are expressiv made recoverable as such pursuant w a
decree. order. or judgment issued in accordance with
applicable State lawx br a court of competent jurisdie-

zion.
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“(B) EXCEPTIONS.—Such term does not nclude—
“(1) any child sopport; or
“(11) any parment or transfer of propertr or
its value by an individual to the spouse or a former
spouse of the mdrvidual In complianee with any
community property settlement, equitable distribu-

ton of property, or other division of propertr be-

tween spouses or former spouses. '

“(4) PRIVATE PERSON—The term ‘private person’
means a person Who does not have sovereign or other spe-
cial mmunity or privilege which causes the person not to
be subject to legal process.

“(5) LEGAL PROCESS—The term ‘legal process’
means any Wwrit, order, summons, or other similar process
In the narare of garnishment—

“(A) which is issued by—

“(i) a2 court or an admmistrative agency of
competent jurisdiction In any State, territory. or
possession of the United States;

“(i) & cowt or an administrative agencr of
competent jurisdiction In any foreign country with
which the Tnited States has entered mto an agres-
ment which requires the United States to honor the
process: or

“(1) an authorized official pursuant to an
order of such a court or an admimistrative agency
of competent jurisdiction or pursuant to State or
local law: and

“(B) which is directed to. and the purpose of
wiuch is to compel. a governmental entity which holds
moneys woich are otherwise parable to an mdividual to

make & parment from the monevs to another partr m

order to sausfy 2 legal obligaton of the individnal tw

provide child support or make alimonT pavments.”.
(b) CONFORMING AMENDMENTS. —



F:\JDG\H3734\CONF\JOINT2 FIN

-y -

July 2§ 199611001 o m

81

(1) To PART D OF TITLE IV.—Sections 461 and 462
(42 TS.C. 661 and 662) are repealed.

(2) To TITLE 35, TNITED STATES CODE.—Section
55202 of dtle 5, United States Code, is amended. in sub-
sections (h)(2) and (i), by soiking “sections 459, 461. and
462 of the Social Security Aet (42 U.S.C. 659. 661. and
662)” and mserting “section 459 of the Social Securitr Act

. (&2 T.S.C. 8639)".

(¢) MILITARY RETTEED AND RETAINER PAT.—
(1) DEFpOTION OF COURT.—Section 1408(a)(1) of
ttie 10, United States Code, is amended—

(A) by striking “and” at the end of subparagraph
(B);

(B) by striking the period at the end of subpara-
greph (C) and mserting “; and”; and

(C) by adding after subparagraph (C) the follow-
ng new subparagraph:

“(D) any admmistrative or judicial tribunal of a
State competent to enter orders for sapport ar mainte-
nance (meluding & State agency administering a pro-
gram under a State plan zpproved under part D of ttle
IV of the Social Securitr Act). and. for purposes of this
subparagraph. the term ‘State’ inchudes the Dismict of
Columbia. the Commonwealth of Puerto Rico. the Vir-
gin Isiands. Guam. and American Samoa.”.
(2) DEFINTTION OF COURT ORDER.—Section

1408(2)(2) of such utle is amended—

(A) by insertng “‘or a support order. as defined n
section 453(p) of the Social Securfty Act (42 T.S.C.
653(p)).” before “which—"";

(B) in subparagraph (B)(i). by striking “(as de-
fined In section 462(b) of the Social Securitr Aet (42
C.S.C. 662(b)))" and mserting “(as defined in section
4539(i)(2) of the Social Securitr Act (42 T.S.C
659(1)(2)))". and

240
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(C) in subparagraph (B)(il), by stiking “(as de-
fined in section 462(c) of the Social Security Act (42
T.8.C. 662(¢c)))” and insertmg “(as defined in section
459(1)(3) of the Social Secwity Act (42 U.S.C
635(1)(3)))".
(3) PuBLIC PAYEE.—Section 1408(d) of such utle is
amended—
(A) in the heading, by mserung *“(CR FOR BENE-
FIT OF)” before “SPOUSE OR”; ard
(B) in paragraph (1), In the 1st sentence, by m-
serting “(or for the bepefit of such gpouse or former
spouse to & State disbursement unit established pursu-
ant to section 454B of the Social Security Act ar other
public payee designated by a State, in accordance with.
part D of ttle IV of the Social Security Act, as d-
rected by court order, or as otherwise directed m ac-
cordance with such part D)” before “ln an amount suf-
fetent”.
(4) RELATIONSETP TO PART D OF TITLE IV.—Section
1408 of such title 1s amended by adding at the end the fol-
lowing new subsection:

“() RELaTiONSETP TO OTEER LAWS —In any case mvorv-
ing an order providing for payment of child support (as defined
m section 453(i)(2) of the Social Security Act) by a member
who has pever been married to the other parent of the child,
the provisions of this secton shall not apply, and the case shall
be subject to the provisions of section 439 of such Act.”.

(d) EFFeECTTVE DATE.—The amendments made by this
section shall become effectve 6 months after the date of the
enacoment of this Act.

SEC. 383. ENFORCEMENT OF CHILD SUPPORT OBLIGA-
TIONS OF MEMBERS OF THE ARMED
FORCES.

{a) AVALABILITY OF LOCATOR INFORMATION. —
(1) MAINTENANCE OF ADDRESS INFORMATION.—The
Secretarr of Defense shall establish a centralized personnel

;2»‘?/'"
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locatar serviee thar inctudes the address of each member of

the Armed Forces under the jurisdiction of the Secretart.
Uponmqmofthemofﬁanspormn'on. adgdresses
* for members of the Coast Guard shall be inchuded in the
centralized personnel locator service. '
- (2) TYPE OF ADDRESS.—
(A) RESIDENTIAL ADDRESS.—Exrept as provided
In subparagraph (B), the address for & member of the
Armed Farces shown in the locator service shall be the
residential address of that member,
(B) DTTY ADDRESS.—The address for a member
of the Armed Forces shown in the locator service shall
be the duty address of that member in the case of a
member—
(i) who 1s permanently assigned overseas, to &
vessel, or to & routnely deployable unit; or
(@) with respect to whom the Secretart con-
cerned makes a2 determmation that the member's
residential address should not be disclosed due o
national securtty or safety concerns.

(3) UPDATING OF LOCATOR INFORMATION.—Within
30 days after a member listed In the locator service estab-
lishes a new residental address (or a new duty address. m
the case of a member covered by paragraph (2)(B)). the
Secretary concerned shall update the locator service to indi-
cate the new address of the member.

(4) AVAILABIITT OF INFORMATION.—The Secretary
of Defense shall make information regarding the address of
& member of the Armed Forves Listed in the locator service
arailable. on request. t the Federal Parent Locator Service
established under section 4353 of the Social Securitr Act.

(b) FACILITATING GRANTING OF LEAVE FOR ATTEND-
ANCE AT HEARINGS.—

(1) REGULATIONS.—The Secretarr of each military
deparument. and the Secretary of Transportation with re-
spect w the Coast Guard when it is not operating as a
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service in the Navy, shall prescribe regulations to facilitate
the granting of leave w0 a member of the Armed Forves
under the jurisdicdon of that Secretarr in & esse m
which—

(A) the leave is needed for the member to attend
2 hearing described In paragraph (2);

(B) the member is not serving in or with a unm
deployed in a contingency operation (as defined In sec-
tion 101 of ttle 10, United States Code); and

(C) the exigencies of military service (as deter-
mined by the Secretary concerned) do not otherwise re-
quire that such leave not be granted.

(2) COVERED HEARINGS.—Paragraph (1) apples to &
hearng tha: is conducted by a eouwrt or pursuant to an ad-
ministrative proeess established under State law, m connec-
tion with a civil acion—

(4) o detéermine whether a member of the Armed
Forces is a natural parent of a child; or

(B) w determine an obligation of & member of the
Armed Forees o provide child support.

(3) DEFINITIONS.—For purposes of this subsection—

(A) The term “court” has the meaning given that
term‘in secton 1408(a) of ttle 10. United States Code.

(B) The term “child support” has the meaning
given such term in secton 439(1) of the Social Securitr
Act (42 T.S.C. 639(1)).

(e) PAYMEXNT OF MILITARY RETIRED Pay IN COMPLIANCE
WrreE CEILD STFPORT ORDERS.—

(1) DATE OF CERTIFICATION OF COURT ORDER—Sec-
ton 1408 of ttle 10. United States Code, as amended br
section 362(c)(4) of this Act, is amended—

(4) br redesignaung subsections (1) and (j) as
subsections (j) and (k). respectively; and

(B) br insertng after subsection (h) the following

new subsecaon:
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1 “(1) CERTIFICATION DATE.—It is'not pecessarv that the
2 date of a cerdfication of the authenticity ar ecompleteness of a
3 copy of a cow: order for child sapport received by the Sec-
4  retarv concerned for the purposes of this secton be recent m
5  relation to the date of receipt by the Secretars.”.

6 (2) PAYMENTS CONSISTENT WITH ASSIGNMENTS OF
7 " RIGHTS TO STATES.—Section 1408(d)(1) of such title is
8 amended by msertng after the lst sentence the following
9 newsentence:“Inthem.se-ofaspouseorformer@onse
10 who, pursuant to section 408(2)(4) of the Social Secwrity

11 Act (42 T.S.C. 608(2)(4)), assigns to a State the rights of
12 the spouse or former spouse to receive support, the Sec-
13 retary concerned may make the child support payments re-
14 ferred t In the preceding sentence to that State in
15 amounts consistent with that assignment of rights.”.

16 (3) ARRSARAGES OWED BY MEMBERS OF THE UNI-
17 FORMED SERVICES.—Section 1408(d) of such ttle is
18 amended by adding at the end the followmg new para-
19 graph:

20 “(6) In the case of a court order for which effective service

21 i1s made on the Secretary concerned on or after the date of the
= enacurent of this paragraph and which provides for payments
23 from the disposable retired par of a member to sausfr the
< amount of child support set forth in the order, the authority
25 provided in paragraph (1) to make payments from the dispos-
26  able retired par of 2 member to satisfv the amount of child
=" support set forth m a court order shall appl to payment of
2§ anr amount of child support arrearages set forth in that order
26 as well as to amounts of child support that currently become
0 gue.”.

¥ (4) PATROLL DEDUCTIONS.—The Secretart of De-
32 fense shall begin payroll deductions within 30 davs after re-
; cerving notice of withholding. or for the st par period that
L begins after such 30-daxr period.

July 28 1986 (1C Q0 o = .
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SEC. 364. VOIDING OF FRAUDULENT TRANSFERS.

Secticn 466 (42 T.S.C. 666), as amended by section 321
of this- Act is amended by adding at the end the following new
subsection:

“(g) Laws VompING FRAUDULENT TRANSFERS.~In arder
to satisfy section 454(20)(4A), each State mmust have mn effect—

“(1)(A) the Uniform Fraudulent Comveyance Act of

©1981;
“(B) the Uniform Fraundulent Transfer Act of 1984

“(C) another law, specifying indicia of fraud which
create a prima facie case that a debtor wansferred mncome
or property to avoid payment to a child support creditor.
which the Secretary finds affords comparable rights to
child support creditors; and

“(2) procedures under which, In any case In which the
State knows of 2 transfer by & child support debtor with
respect to wnich such a primsa facie case is established, the
State must—

“(A) seek to void such cansfer; or
“(B) obtain a settlement in the best mterests of
the child support creditor.”.

SEC. 365. WOREK REQUIREMENT FOR PERSONS OWING
PAST-DUE CHILD SUPPORT.

(2) IN GENERAL.—Section 466(a) (42 T.S.C. 666(a)). as
amended br sections 3135. 317, and 323 of this Act. is amended
bv inserting after paragraph (14) the following new paragraph:

“(15) PROCEDTRES TO ENSGRE TEAT PERSONS
OWING PAST-DUE STUFPPORT WORE OR EAVE A PLAXN FOR

PATMENT OF SUCE SUPPORT.—

"(A) IN GENERAL —Procedures under which the
State has the authority. in any case I which an imdi-
vidual owes past-due support with respect to a child re-
cerving assistance under a State program funded under
par: A 10 1ssue an order or w request that a court or
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an admimisgrative process established pursuant to State
law issue an order that requires the individual to—
“(i) pax such support In accordance with 2
plan approved by the court, ar. at the option of the

State, a pian approved by the State agencr admin-

istering the State program under this part; or

“(i1) if the mdividual is subject to sach & plan
and is not incapacitated, pardcpate In such work
actvites (as defined In section 407(d)) as the
cour:, or, a8t the option of the State, the State
agency administerimg the State program under this
part, deems appropriate.

“(B) PAST-DCE STUFPORT DEFINED.—For pur-
poses of subparagraph (A), the tezm ‘past-Gue support’
means the amount of & delinquency, determined under
a court order, or an order of an administrative process
established under State law, for support and mainte-
nance of a child or of a2 child and the parent with
whom the child is Irving.”.

(b) CONFORMING AMENDMENT.—The flush paragraph at
the end of secuon 466(a) (42 T.S.C. 666(a)) is amended byx
smkmg “and (7)" and mserting (7). and (13)".

SEC. 366. DEFINITION OF SUPPORT ORDER.

Section 453 (42 T.S.C. 653) as amended by sections 316
and 345(b) of this Act. is amended br adding at the end the
following new subsection:

“{p) StPPORT ORDER DEFINED.—As used m this part.
the term ‘support order’ means a judgment. decree. or order,
whether temporary. final. or subject to modification. issued br
a court or an administrative agency of competent jurisdiction.
for the support and maintenance of a child. including a child
who has attained the age of majoritr under the law of the issu-
ing State. or a child and the parent with whom the child is Irv-
ng. which provides for monetart support. health care. arrear-
ages. or reimbursement. and which mavr include related costs

Juty 28 1996100 g m
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and fees, interest and penalties, mcome thhnoldmg arorners
fees, and other relief ”.
SEC. 367. REPORTING ARREARAGES TO CREDIT BU-

REAUS.

Section 466(2)(7) (42 T.S.C. 666(a)(7)) is amended t
read as follows:

“(7) REPORTING ABREARAGES T0 CREDIT BU-

“(4) IN GENERAL—Procedures (sabject to safe-
guards pwrsuant to subparagraph (B)) requiring the
State to report periodically to consumer reparing agen-
cles (as defined in section 603(f) of the Farr Credit Re-
portng Act (15 U.S.C. 1681a(f)) the name of any

noncustodial parent who is delinguent in the payment

of support, and the amount of overdue suppart owed by
such parent.

“(B) SAFEGTARDS —Procecures ensuring that, in
carrving out subparagraph (A), mformation with re-
spect to & noncustodial parent is reported—

*“(1) only after such parent has been afforded
all due process required under State law, mcluding
notice and & reasonshble opportunity to contest the
accuracy of such mformation: and

“(1) only wo an endry that has furnished ewi-
dence satisfactory to the State that the entity is &
consumer reporung agency (as so defined).”.

SEC. 368. LIENS.
Section 466(a)(4) (42 T.S.C. 666(a)(4)) is amended to

read as follows:

*“(4) LIENS.—Procedures under which—

*(A) liens arise by operaton of law against real
and personal propertr for amounts of overdue sapport
owed bT 2 noncustodial parent who resides or owns
properw in the State: and

"(B) the State accords full faith and eredit to
Liens described in subparagraph (A) arising in another

197
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State, when the State agency, party, o other entitr
seeking to enforce such a lien complies with the proce-
dmalmlarelaﬁngbrecordingorwvhgﬁens that
arise within the State, exrept that such rules mar not
require judicial notice or hearing prior to the enforce-
ment of sach & lien.”.
SEC. 369. STATE LAW AUTHORIZING SUSPENSION OF LI
CENSES.
Section 466(a) (42 T.S.C. 666(a)), as amended by sec-
tons 313, 317, 323, and 365 of this Act, is amended by insert-

Ing after paragraph (15) the following:

“(16) ATTEHORITY TO WITEEHOLD OR SUSFEND LI-

CENSES.—Procedures under which the State has (and uses

I appropriate cases) authority to withhald or suspend. or

w0 resTict the use of driver’s Licenses professional and oc-

cupational Lcenses, and recreational Licenses of mdividuals

OWmg overdue support or failing, after receiving appro-

Priate notice, to comply with subpoenas or warrants relat-
Ing to paternity or child support proceedings.”.

SEC. 370. DENIAL OF PASSPORTS FOR NONPAYMENT OF

CHILD SUPPORT.

(2) HHES CERTIFICATION PROCEDTRE.—

(1) SECRETARIAL RESPONSIBILITT.—Section 452 (42
U.5.C. 632). as amended br section 345 of this Aet, is
amended by adding at the end the followmmg new sub-
section: ‘ ‘

“(k)(1) If the Secretart recefves a certification br 2 State
agencr in accordance with the requirements of section 454(31)
that an individual owes arrearages of child support in an
amount exceeding $5.000. the Secretarv shall wansmit such
certification w the Secretart of State for action (with respect
w denial. revocation. or limitation of D&ssports) pursuant to
paragraph (2). ’

*(2) The Secretart of State shall. upon certfication by the
Secretary wansmirted under paragraph (1), refuse to issue a

Juiv 28 1985 100 o m
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passpart to such indvidual, and may revoke, restict, or limit
2 passport issued previousiy to such mndividual
“(3) The Secretary and the Secretarr of State shall not
be liable to an individual for any action with respect to & cer-
tification by & State agencr under this section.”.
(2) StaTE AGENCT RESPONSIBILITT.—Section 43%
(42 T.S.C. 654), as amended by sections 361(b), 303(a).
'312(b), 313(a), 333, and 343(b) of this Act, is amended—
(4) by swiking “and” at the end of paragraph
(29);
(B) by striking the period at the end of paragraph
(30) and mserung “; and”; and .
(C) by adding after paragraph (30) the following
new paragraph:
“(31) provide that the State agency will have in effect
8 procedure for certfying to the Secretary, for purposes of
the procedure under secton 452(k), determmations that in-
dividuals owe arrearages of child sapport I an amount ex-

ceedmg $5.000. under which procedure—
“(A) each mdrvidual concerned is afforded nonce

of such determination and the consequences thereof,
and an opportumity to contest the determmation: and

“(B) the cerufication br the State agencyr is fur-
nished to the Secretarr In such format, and accom-
panied br such supporung documentaton, as the Sec-
retarv may require.’ .

(b) EFFeCTTVE DaTE.—This secdon and the amendments
made by this secton shall become effective October 1, 1997.
SEC. 371. IN'I'ERNATIONAL SUPPORT ENFORCEMENT.

(2) ATTHORITY FOR INTERXNATIONAL AGREEMENTS.—
Part D of due IV. as amended br secton 362(a) of this Act.
1s amended br adding after secton 439 the following new sec-
uon:

“SEC. 459A. INTERNATIONAL SUPPORT ENFORCEMENT.

*{a) AUTHORITT FOR DECLARATIONS. —

2-99 —
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“(1) DECLARATION.—The Secretary of State, with the
conearrence of the Secretary of Health and Human Serv-
ie&s,isau&oﬁzedwdedé:eanyforeign cownury (or a po-
Irdcal subdrvision thereof) to be & foreign reciprocating
country if the foreign counwtry has established or under-
takes to escablish, procedures for the establishment and en-
foreement of duties of support owed to obligees who are
residents of the United States, and such procedures are
substantially in conformity with the standards prescribed
under subsection (b).

“(2) REVOCATION.—A declaraton with respect to a
foreign country made pursuant to paragraph (1) may be re-
voked if the Secretaries of State and Health and Human
Services determme that—

“(A) the procedures established by the foreign
counwy regarding the establishment and: enforeement
of dunes of support have been so changed, or the for-
elgn counwy's implementation of such procedures is so
unsausiactory, that such procedures do not meet the
critera for such a declaration: or

“(B) condnued operation of the declarsgon is not
consistent with the purposes of this part.

“(3) FORM OF DECLARATION.—A declaration under
paragraph (1) may be made in the form of an international
agreement. In connecton with an ternational agreement
or corresponding foreign declaration. or on a unilateral
basis.

“(b) STANDARDS FOR FOREIGN STFPORT ENFORCEMENT

Pnoc;:nr:ass-——

“(1) MANDATORY ELEMENTS.—Support enforcement
procedures of a foreign counuy which may be the subject
of a declaranion pursuant to subsecton (2)(1) shall inctade
the following elements:

“(4) The foreign countrv (or political subdivision
thereof) has in effect procedures. available to residents
of the United States—

2-100



F:\JDG\H3734\CONF\JOINTIFIN

I
2
3
4
5
6
7
8
9

10
1
12
13
14
15
16
17
18
19
20

Juty 26 195617800 2 m

92

(i) for establishment of paternity, and for es-
teblishment of orders of support for children and
castodial parents; and

“(11) for enforcement of orders to provide sup-
port to children and custodial parents, mcluding
procedures for collecton and appropriate distribu-
tion of support payments under sauch arders.

“(B) The procedures described In subparagraph

(A), melndng legal and admimistrative assistance, are
provided to residents of the United States at no cost
“(C) An agency of the foreign counmy is des-

ignated as a Central Autharity responsible for—
*“(i) faeilitating support enforcement I cases

Invoiving residents of the foreign country and resi- .

dents of the United States; and
“(1) ensaring compliance with the standards
established pursuant to this sabsection.

“(2) ADDITIONAL ELEMENTS.—The Secretars of
Health and Human Services and the Secretary of State, m
consultation with the States. may establish such additional
standards as max be considered necessarv to further the
purposes of this secuon. :

“(¢) DEsiGNATION OF UNITED STATES CENTRAL AT-
THORITT.—It shall be the responsibility of the Secretary of
Health and Human Services to facilitate support enforcement
In cases invoiving residents of the United States and residents
of foreign countries that are the subject of 2 declaration under
this section. br actvities inchuding—

“(1) development of uniform forms and procedures for
use m such cases:

“(2) nodficauon of foreign reciprocating countries of
the State of residence of individuals sought for support en-
forcement purposes. on the basis of information provided
br the Federal Parent Locator Service: and

2-10]
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“(3) such other oversight assistance and eoardination
activities as the SecretarT may find necessarv and appro-
“(d) EFFEcT ON OTHER LAWS.—States may enter mto

reciprocal arrangements for the establishment and enforcement
of support obligariens with foreign countries that are not the
subject of a declaration pursuant to subsection (3), to the es-
tent consistent with Federal law.”. ) )

(b) STATE PLAN REQUIREMENT —Section 454 (42 U.S.C.
654), as amended by sections 301(b), 303(a), 312(b), 313(a).
333, 343(b), and 370(a)(2) of this A=t is amended—

(1) by striking “and” at the end of paragraph (30);

(2) by sriking the period at the end of paragraph (31)
and mmserting “; and”’; and

(3) by adding after paragraph (31) the following pew
paragraph: .

“(32)(A) provide that any request for services under
thispa:tbyaforeignredpmdngcoumrycraforeign
countrs with which the State has an arrangement described
m section 4359A(d)(2) shall be treated as s request by a
State:

“(B) provide. at State opdon. notwithstanding para-
graph (4) or any other provision of this part, for sertices
under the plan for enforcement of a spousal support order
not described in paragraph (4)(B) entered by such & eoun-
T (or subdrvision): and

“(C) provide that no applications will be required
&om&ndnoeostswﬂlbeass&sedforsnchserﬁcs
ageinst. the foreign reciprocatng counuy or foreign obligee
(but costs mar at State option be assessed agamst the obli-
gor).”.

SEC. 372. FINANCIAL INSTITUTION DATA MATCHES.

Section 466(a) {42 T.S.C. 666(2)). as amended br sec-
uons 313, 317. 323. 363. and 369 of this Act. is amended byx
Inserung after paragraph (16) the following new paragraph.

“(17) FINANCLAL INSTTTUTION DATa MATCHES —

-0
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“(A) IN GENERAL.—Procedures under which the

State agency shall enter into agresments with financal
institations doing business in the State—

“(i) to develop and operste, In coordmation
with such financial institutions, 8 data match s¥s-
tem, using automated dats exchanges to the mas-
mum extent feasible, in which each such financial

mstration is required to provide for esch calendar -

quarter the name, record address social security
number or other taxpayer identiffieation number,
and otber identifymg mformaton for each
noncustodial parent who mamtains an account at
such mstitution and who owes past-Gue support, as

idenrified by the State by name and social security -

number or other taxpayer identification number;
and

“(1) m 'z-esponse to a notice of Len or levy, en-
camber or surrender, as the cage may be. assets
beld by soch msgroton on behalf of any
noncustodial parent who is subject to a child sup-
porz lien pursuant to paragraph (4).
“(B) REASONABLE FEES.—The State agency may

par & reasonable fee to a financial msttation for con-
ducting the data match provided for In subparagraph
(A)(1). not to exceed the actual costs mcurred by such
fmancial mmsarution.

*“(C) Liasnrry.—A financial insttution shall not

be hable under any Federal or State law to any per-

son—

“(1) for anv disclosure of information to the
State agencr under subparagraph (A)(i);

*(11) for encumbering or surrendering anyr as-
sets held br such financia] msdtation in response
W a notice of Lien or levr issued by the State agen-
cr as provided for in subparagraph (A)(ii); or

2-103
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“(ii) for any other action taken I goog faith

to comply with the requirements of subparagraph

(4). ,
“(D) DEFINITIONS.—Far purposes of this para-
graph—

“(1) FDANGAL INSTITCTION. —The term °5-
mcialinstituﬁon’hasthemeamnggiven to such
term by section 469A(d)(1).

(1) ACCOTNT.—The term ‘account’ means a
demand deposit ascount, checking or negotiable
withdrawal order aceount, SIVINES account, time de-
posit account, or money-market mural fung ac-
count.”,

SEC. 373. ENFORCEMENT OF ORDERS AGAINST PATER-
NAL OR MATERNAL GRANDPARENTS IN

CASES OF MINOR PARENTS.

Section 466(a) (42 U.S.C. 666(a)), 25 amended by sec-
tions 313, 317, 323, 363, 369, and 372 of this Act, is amended
by mserting after paragraph (17) the following new paragraph:

“(18) ENFORCEMENT OF ORDERS AGAINST PATERNAL
OR MATERNAL GRANDPARENTS —Procedures under which,
at the State’s option. any child support order enforced
under this part with respect to a child of mmnor parents.
if the custodial parent of such child is recering assistance
under the State program under part A, shzll be enforce-
able. jointlr and severallr, against the parents of the

noncuswdial parent of such child.”. .

SEC. 374. NONDISCHARGEABILITY IN BANKRUPTCY OF
CERTAIN DEBTS FOR THE SUPPORT OF A
CHILD.

(a) AMENDMENT TO TITLE 11 OF TRE UNTTED STATES
CODE.—Section 523(a) of ttle 11, Tnited States Code, is
amended—

(1) br sziking “or™ at the end of paragraph (16);

(2) br striking the period at the end of paragraph (17)
and inserting “: or':

(3) br adding at the end the following:

July 2% 19831100 2 m

2- oY



F:\JDG\ H3734\CONF\JOINT3 FIN

L [ 8] —

July 29 1996 (1001 o m)

96
“(18) owed under State law t© 2 State or municipality
that is——
“(A) in the nature of suppore, and
“(B) enforceable under part D of ttle IV of the
Social Security Act (42 U.S.C. 601 et seq.).”; and
(4) in paragraph (5), by swiking “section 402(2)(26)"
_and mserting “section 408(2)(4)”. '

(b) AMENDMENT TO TEE SOCIAL SECTRITY ACT.—Sec-
tion 456(b) (42 U.S.C. 656(b)) is amended to read as follows:

“(b) NONDISCEARGEABIIITY.—A debt (as defined In sec-
tion 101 of title 11 of the United States Code) owed under
State law to a State (as defined in such section) or municipal-
1ty (as defined In such secton) that is in the nature of support
and that is enforcesble under this part is not released by a dis-
charge in bankruptey under title 11 of the United States
Code.”.

(¢) APPLICATION OF AMENDMENTS.—The amendments
made by this secton shall apply only with respect to cases com-
menced under title 11 of the United States Code after the date
of the ensctment of this Act

SEC. 375. CHILD SUPPORT ENFORCEMENT FOR INDIAN
TRIBES.

(a) CEILD STPPORT ENFORCEMENT AGREEMENTS.—Sec-
non 454 (42 T.S.C. 654). as amended by sectons 301(b),
303(a). 312(b). 313(s). 333, 343(b), 370(2)(2), and 371(b) of
this Aet is amended—

(1) br striking “and™ at the end of paragraph (31);

(2) br striking the period at the end of paragraph (32)
and msertng *; and”;

(3) br adding after paragraph (32) the following new
paragraph:

*(33) provide that & State that receives funding pur-
suant © secton 428 and that has within its borders Indian
councT (as defined in section 1151 of title 18, United
States Code) may enter into cooperative agreements with
an Indian wibe or uibal organization (as defined in sub-

2-1
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sections (e) and (1) of section 4 of the Indian Self-Deter-

mmation and Education Aszsta.nce Aet (25 U.S.C. 450b)).

if the Indian tribe or wibal organization demonsmates that
such wibe or argenization has an established mibal court
system or 8 Cowrt of Indian Offenses with the suthoritr to
establish paternity, establish, modify, and enforee support
orders, andtoentersupponordersinacccfdaneewith
<hild sapport guidelines established by such tribe ar organi-
zaton, under which the State and tribe or arganization
shall provide for the cooperative delivery of child support
enfarcemnent services in Indian country and for the forward-
ng of all funding collected pursuant to the funetions per-
formedbythetzibem'arganizaﬁontotheS:ateagency. or
conversely, by the State agency to the tribe or organization.
which shall diszribute such funding i aecordance with such
agreement. and

(4) by adding at the end the following new sentence:
“Nothing in paragraph (33) shall void any provision of anv
cooperative agreement entered mto before the date of the
enaczment of such paragraph. nor shall such paragraph de-
prive anr State of jurisdietion over Indian counay (as so
defmed) thar is lawfully exercised under seetion 402 of the
Act enutled “An Act to prescribe penalties for certain acts
of violence or ntimidation. and for other purposes’. ap-
proved April 11. 1968 (25 T.S.C. 1322).".

(b) DIRECT FEDERAL FUNDING TO INDIAN TRIBES AND
TRBAL ORGANIZATIONS. —Section 435 (42 T.S.C. 633) 1s
amended by adding at the end the following new subsection:

“(b) The Secretarr mar, in appropriate cases, make direct
parments under this part to an Indian tribe or tribal organiza-
uon which has an approved child support enforcement plan
under this title. In determining whether such parments are ap-
propriate. the Secretary shall. at a minimum_ consider whether
services are being provided to eligible Indian recipients by the
State agency through an agreement entered mto pursuant to
secuon 434(34).7,
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(¢) COOPERATIVE ENFORCEMENT AGREEMENTS —Para-
graph (7) of secdon 454 (42 T.S.C. 634) is amended by insert-
ing “and Indian tribes or tibal organizadons (as defined In
subsections (e) and (1) of section 4 of the Indian Self-Deter-
mination and Education Assistance Act (25 T.S.C. 450b))”
after “law enforcement officials”.

(d) CoNFORMING AMENDMENT.—Subsection (¢) of section
428 (42 T.8.C. 628) is amended to read as follows:

“(e) For puposes of this section, the terms ‘Indian tribe’
and ‘ribal organization’ shall have the meanings given such
terms by subsections (e) and (I) of sectdon 4 of the Indian Self-
Determination and Edueation Assistance Act (25 TU.S.C.
450b)), respectively.”.

Subtitle H—Medical Support

SEC. 381. CORRECTION TO ERISA DEFINITION OF MEDI-
CAL CHILD SUPPORT ORDER.

(a) I GENERAL.—Section 609(2){2)(B) of the Employee
Retiremen: Income Security Act of 1874 (29 TU.S.C.
1169(2)(2)(B)) is amended—

(1) br sziking ““issued by a2 cowt of competent juris-
dicdon’;

(2) by soikang the period at the end of clause (i) and
Insertng & comma: and

(3) br adding. after and below clause (ii). the follow-
“if such judgment. decree, or order (I) is issued br &
court of competent jurisdiction or (II) is issued through
an administrative process established under State law
and has the force and effect of law under applicabie
State law.”.

(b) EFFECTIFE DATE.—

(1) IN GENERAL.—The amendments made by this see-
ton shall take effect on the date of the enacument of this
Act

(2) PLAN AMENDMENTS NOT REQUIRED TXTIL JANT-
ARY 1. 1997.—Any amendment w0 2 plar required to be

Juty 2% 1995 (100 o m
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made by an amendment made by this section shall not be
required to be made before the 1st plan vear beginning on
or after Jenunary 1, 1997, if—

(A) during the period after the date before the
date of the enactment of this Act and before such lst
plan year, the plan is operated in aceordance with the

. requrements of the amendments made by this section:
and ) .

(B) such plan amendment applies retroectivelr to
the period after the date before the date of the enact-
ment of this Act and before such 1st plan year.

A plan shell not be treated as failing to be operated in ac-
cordance with the provisions of the plan merelv because it
operates m accordance with this paragraph.

SEC. 382. ENFORCEMENT OF ORDERS FOR HEALTH

CARE COVERAGE.

Section 466(a) (42 U.S.C. 666(a)), as amended by sec-
tons 3135. 317, 323, 365, 369, 372, and 373 of this Act, is
amended by inserting after paragraph (18) the following new

paragraph:
“(19) HEALTE CARE COVERAGE.—Procedures under

which all child support orders enforced pursuant to this
part shall include a2 provision for the health care coverage
of the child. and in the case in which 2 noncustodial parent
provides such coverage and changes employment. and the
nex emplover provides health care coverage, the State
agency shall wansfer notice of the provision to the em-
ployer. which notice shall operate w enroll the child in the
noncustodial parent’s health plan. unless the noncustodial

parent contests the notice.”.

Juy 2€ 1983 (109G 2 =
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Subtitle I—Enhancing Responsibility
and Opportunity for Non-Residen-

tial Parents

SEC. 391. GRANTS TO STATES FOR ACCESS AND VISITA-
TION PROGRAMS.

Part D of ttle IV (42 T.S.C. 651-669), as amended br
section 353 of this Act, is amended by adding at the end the
following new secton:’ ' ’ -
“SEC. 463B. GRANTS TO STATES FOR ACCESS AND VISI-

TATION PROGRAMS.

“(a) IN GENERAL.—The Adminisation for Children and
Families shall make grants under this secticn to enable States
to establish and administer programs to support and facilitate
noncustodial parents’ aceess to and visitation of their children,
by means of activities including mediation (both voluntary and
mandatory), counseling, education, development of parentng
plans, visitation enforcement (including monitormg, supervision
and neutral dropoff and pickup), and development of guide-
lines for visitadon and alternative custody arrangements.

“(b) AMOTNT OF GRANT.—The amount of the grant to be
made to a State under this section for a fiscal year shall be
an amount equal o the lesser of—

“(1) 90 percent of State expenditures durng the fiscal
vear for activities described m subsection (a); or

“(2) the allomment of the State under subsection (c)
for the fiscal vear.

“(¢) ALLOTMENTS TO STATES.—

“(1) IN GENERAL —The allotment of & State for 2 fis-
cal vear is the amount that bears the same ratio to
$10.000.000 for grants under this section for the fiscal
vear as the number of children in the State Irmg with only
1 biological parent bears to the total number of such chil-
dren m all States.

“(2) MDNDMTM ALLOTMENT.—The Admmistration for
Childrern and Families shall adjust sllomments to States

Juty 26 1995 100 o m )
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under paragraph (1) as necessars to ensare that no State

1s allotted less than— ,

“(A) $50.000 for fiscal vear 1997 or 1998:; or
“(B) $100,000 for any succeeding fiscal vear.

“(d) NO STPPLANTATION OF STATE EXPENDITTRES FOR
SIMITAR ACTIVTTIES —A State to which a grant is made under
this section may not use the grant to supplant expenditures br
the State for activities specified in subsection (a). but shall use’
the grant t supplement such expenditures at a level at least

equal to the level of such expenditures for fiscal year 1995.
“(e) STATE ADMINISTRATION.—Each State to which &

grant is made under this section—

“(1) may admmister State programs funded with the
grant, directly or through grants W or contracts with -
courts, local public agencies, or nonprofit private entites;

*(2) shall not be required to operate such programs on
a statewide basis; and

“(3) shall monitor, evatuate, and report on such pro-
gams I accordance with regulations prescribed br the
Secretart.”.

Subtitle J—Effective Dates and
Conforming Amendments

SEC. 385. EFFECTIVE DATES AND CONFORMING AMEND-
MENTS.

(a) IN GENERAL.—Exrept as otherwise specifically pro-

- vided (but subject to subsections (b) and (¢)}—

(1) the provisions of this Htle requiring the enactment
or amendment of State laws under section 466 of the So-
cial Securitr Act. or revision of State plans under section
454 of such Act. shall be effective with respect o periods
beginning or and after October 1. 1996; and

(2) all other provisions of this dtle shall become effec-
uve upon the date of the engcrment of this Act.

(b) GRACT PERIOD FOR STATE Law CEaNGES.—The pro-
visions of this utle shall become effective with respect  a

State on the later of—

July 28 1995 (100" o .
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(1) the date specified n this utle, or
(2) the effective date of laws enacted by the legislarure -
of such State mplementing such provisions,
bat I no event later than the 1st day of the 1lst calendar guar-

4
5  ter beginning after the close of the 1st regular session of the
6  State legislature that begins after the date of the enactment of
8
9

W (8] [

this Act. For purposes of the previous sentence. in the case of
'a.Statetha:hasa2-yearlegishﬁves&_sion,eachyem'ofsuch
session shall be deemed to be & separate regular session of the
10  State legislazare.
11 (c) GRACE PERIOD FOR STATE CONSTITUTIONAL AMEXND-
12 MENT.—A State shall not be found out of complianee with any
13  requirement enacted by this title if the State is unable to so
14  comply withowt amending the State constitution until the ear-

15 ler of—

16 (1) 1 year after the effective date of the necessarr

17 Stare constitational amendment; or

18 (2) 5 vears after the date of the enactment of this Act.

19 (d) CONFORMING AMENDMENTS —

20 (1) The followmmg provisions are amended by striking

21 “absent” each place it appears and inserung
Il “noncustodial”:

23 (A) Secton 451 (42 T.S.C. 631).

24 (B) Subsections (a)(1), (a)8). " (a}(10XE),

2s (a)(10)(E). (f). and (h) of section 432 (42 T.S.C. 652).
26 (C) Section 433(f) (42 T.S.C. 633()).

o (D) Paragraphs (8), (13). and (21)(A) of section
28 454 (42 T.8.C. 654).

29 (E) Secton 435(e)(1) (42 T.S.C. 635(e)(1)).

0 (F) Section 458(2) (42 U.S.C. 658(a)).

31 (G) Subsectons (2). (b). and (¢) of secton 463
3 (42 T.S.C. 663).

R () Subsecdons (a){3)(A). (a)(3)(C), (a)(6). and
e (2)(8)(B)(11). the last sentence of subsection (a). and
35 subsections (b)(1), (b)(3)(B), (b} (3)(B)(1), (b)(6)(A)(1),

36 (b)(3}. and (e) of section 466 (42 T.S.C. 666).

July 29 1995 (10:0% 2 m. ; )_.l I '



STATE OF KANSAS
DEPARTMENT OF WILDLIFE & PARKS

Office of the Secretary
900 SW Jackson, Suite 502
Topeka, KS 66612
913/296-2281 FAX 913/296-6953

Memorandum

To:  House Committee Members
% Jan Brasher
State Capitol, Room 115-S

From: Amelia MclIntyre, Legal Counsel
Re:  Senate Bill 292

Date: March 26, 1997

The Department of Wildlife and Parks, in conjunction with the Kansas Peace Officers
Association, through Helen Stephens, has endeavored to address two major concerns expressed
by Representatives at the hearing on Monday. The first concern was raised by various
Representatives on Section 2 of such bill, which would amend K.S.A. 32-1048. I met with
Assistant Attorney General Camille Nohe, to discuss possible means to-address concerns
expressed about the references to arrests “without warrants and with warrants” appearing on bill
page 3, line 3. Attached are proposed changes to Section 2 of the bill, appearing on bill page 3.
The purpose of these changes is to more clearly indicate our intent that the existing statutory
restraints on arrests contained in K.S.A. 22-2401, as to which arrests are to be with warrants and
those that may be without warrants, apply to our officers. We originally determined that the
references to the statutory restrictions of K.S.A. 22-2401 on bill page 2, lines 16-20, would be
sufficient, however, due to the concerns expressed by the Representatives, we believe the
attached changes to Section 2 more clearly state our intent.

The second concern identified by various Representatives was with respect to the breadth
of the language on the appointment of “other law enforcement officers” might be construed to
permit the appointment of federal officers to enforce state laws. We are proposing amendments
targeted at such concerns. In essence, we inserted “Kansas” between “other” and “law
enforcement officers” in three circumstances: bill Page 1, line 34 (along with companion
deletions of lines 35 - 38 on the same page); and bill page 2, line 1. All of such changes are
marked on the copy of Senate Bill 292 as attached. These changes prohibit the Department from
appointing federal law enforcement officers to enforce Kansas laws.

To further facilitate an understanding of other amendments already approved by the
Senate upon its consideration, we have added numbered footnotes which correspond to the

e
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numbered explanations on the bill attached to this handout.

We would welcome the opportunity to discuss these and any other concerns.

cc: Helen Stephens, Kansas Peace Officers Association
Jill Wolters, Office of the Revisor of Statutes - Hand Delivered
Secretary Steve Williams
Rob Manes, Assistant Secretary for Operations
Jamie Clover Adams, Governor’s Legislative Liaison - Hand Delivered
Camille Nohe, Assistant Attorney General - Hand Delivered
Nancy Lindberg, Assistant to the Attorney General - Hand Delivered
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Ex/o/mu‘wy /%Zm/zs ]

[As Amended by Senate Committee of the Whole]

Mlm emp/o Les redeave VtLAc ﬂLrax‘nrnj specf}[‘fu{ Secsion of 1997 N3
In KA. T4-540Ta, and are law enforcement 0}4406“, . §
] haugh #heie Job fites may be ofver Hhar conservelin. SENATE BILL No. 292 ™

O%cers/ such as assistant purk manager or w//a//:fe,

‘ " By Committee on Judici
- y Judiciary
arca. manager- To provide Covera ge fr law enircement l
achivities b the arees 74»/ which H DE/)V’L’M’”[ "5/7 : 212
1) emnlogees Share res onsibilines 10 AN ACT concerning law enforcement powers of conservation officers;
respenible suthither emploge { ’ Il [retirement;] amending K.S.A. 32-808 and 32-1048 [and K.S.A.
WI‘N\ /)drk MM{’MS ar C’DHSC(‘V(JJ,'W‘ U//;(«US, 12 1996 Supp. 74-4952] and repealing the existing sections.
13 .
14  Be it enacted by the Legislature of the State of Kansas:
2. “The 51@ Wm,[ Afre5 1ewW 0%[(/5/ ind due 1o 15 Section 1. K.S.A. 32-5;1018 is he?eby an?en.ded to read as follows: {32-
hd /\ DIZ’ serhions a,ua{/d/& 7[(’” brainia aié Mc, 16 808.. (a) The secretary sh erg&ame 8 wildlife end perks eonservation
scnedudin j /0 /? 61 ‘ tbé / 17 serviee ard employ conservation officers and other employees, regardless
HLETC v c,‘/,‘ #«ey rrmuj of newssars 7 Immedt 7 18 of title, to exervise law enforcement authority as provided in subsection
! 19 (b), if such officers and other employees successfully complete the required

ining 4t Hh 74”./'. huF o D Uﬁnw%—é/w{ , course of instruction for law enforcement officers approve nsas
?o/' tra j 4 ! /7) P 60-/@%61 20 f instruction for law enfc t officers approved by the Ka

4 . 5 / //1u mew emplouees Aau(, roet P 9]  law enforcement training center pursuant to K. S.A. 74-5607a and amend-
N%i sk W Q/M IUUL /) yu E s o[ 99 ments thereto, and employees appointed on a provisional or probationary

LNt ﬁlr‘ouz}/} /‘m[(/’na,/ 74)‘411-1’)’" IOI‘ 0%/(!/&/7&7_ h o N 23 basis for a pen’od of not more than one year, except that such provisional
i ‘ " S romad 24 or probationary employee shall meet at least the criteria on appointment

Festr ird ofher 5&%’&/'7 fmm’"j‘ ueh provyseen 95  specified in K S.A. 74-5605 and amendments thereto, and shall not be

s 14)&1/715 is Ares eh7l ava/‘/ a é/{, o/’/u‘ //ZUU V/"%r‘f em&”)L 96 issued a firearm until such employee has been instructed and trained in
/ 97 the use thereof by the department. An employee cppointed on a provi-

5
/) asonnel. 28  sional or probationary basis, who does not receive the certificate required

6011)\0# e L 99  under subsection (a) of KS.A 74-5607a and amendments thereto, within
30  one year following the date of the person’s original appointment shall not
31 have authority to enforce the laws of the state as provided in subsection
32 (b). The secretary may appoint permenent conservation officers and em-
33 ployees of the departiment, including apﬁgmmzﬂxt in the capacity s dep-

\ 34 uty conservation officers, and may appoi I %6hforcement officers tem-
! 35 porarly assigned by their employer to the department,pursaast to X5

‘ 36 745610 and amendments theretey to-assistirthe witdlife end parle eon-
o ] e e e s grovded

db((«hﬂs 38 sestion{b6-in-6-ERRO srmined-by-the-seerets deputyconser-
39  vation officer appointments shall be on a voluntary basis and shall expire
40  on December 31 following the date of any such appointment. :
4] (b) Conservation officers, deputy conservation officers and other em-
42 ployees who have completed the course of instruction as provided in sub-

43  section (a), provisional or probationary employees who have met the
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. equirements of subsection (a) and any other flaw enforcement officers
authorized to enforce the laws of the state of Kansas shall have the power
and authority to:

(1) Enforce all the wildlife and perks laws and statutory provisions of
chapter 32 of the Kansas Statutes Annotated or any rules and rugulatiom
promulgated thereunder, or any other laws of the state anywhere within
the state, including but not limited to chapter 8 of the Kansas Statutes
Annotated, and amendments thereto; end the rules and repulations of the
seeretary:[, except that nothing in this act shall grant conservation
officers, deputy conservation officers and other employees author-
ity that supersedes that of the local law enforcement authority hao-
ing jurisdiction over the matter.] The secretary shall establish a policy
under which the department’s officers and other employees primarily di-
rect such officers” and employees” efforts toward the protection, conser-
vation and management of natural resources of this state and the provision
of safe and orderly lands controlled by the department. Such officers shall
also have the powers of arrest set forth in K.S.A. 22-2401, and amend-
ments thereto, and are empowered to make arrests, pursuant to K.S.A.
22-2307, and amendments thereto, as required by any policy adopted by
the secretary. A conservation officer acting under authority of this sub-
section shall be considered an employee of the department and shall be
subject to its direction, benefits and legal protection.

(2) Serve anywhere within the state warrants and subpeenss issued
for the examination, investigation or trial of all effenses against the wildlife
of department eontrobed lands and weters; of any law and of eny rule end
regulation of the state of Kenses violations of all laws of the state as
provided in subsection (b).

(3) Carry firearms or weapons, concealed or otherwise, in the per-
formance of their duties but only if the officer or employee has completed
the required course of instruction for law enforcement officers at the
Kansas law enforcement training center, unless otherwise qualified pur-
suant to K.S.A. 74-5608a and amendments thereto or as to a provisional
or probationary employee who has met the requirements of subsection
(a).

[(c) Conservation officers, deputy conservation officers and
other employees employed or appointed as provided in this section
shall not be deemed policemen for purposes of nor be members of
the Kansas police and firemen’s retirement system.]

Sec. 2. K.S.A. 32-1048 is hereby amended to read as follows 32-
*N48. Censervation officers and deputy eonservation officers in the wild-

and parks eonservation serviee Any officer or other employee of the
wpartment who meets the criteria specified in subsection (a) of KS.A.

I
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ments thereto and any other feément officer
enforce the laws of this state shall' have the power to arrest
it

withoutdperrentsend-withwarrents at any place in the state of Kansas,
any person or persons found violating any ef the wildlife and pasls lows
ef&}ﬂsm&e—efehem}es&ﬂéregu}&seﬂsaée?&eéehem&éeﬁm

t nnd with wareants w}fcw not {ound reh laws of the

persons %Fé?ﬁ&%h 1mmedzately before the nearest proper judge of
the district court of the county within which such violation took place fo
trial. Jer 32f He Koreas

[Sec. 3. K.S.A. 1996 Supp. 74-4952 is hereby amended to read
as follows: 74-4952. As used in K.S.A. 74-4951 et seq. and amend-
ments thereto:

[(1) “Accumulated contributions” means the sum of all contri-
butions by a member to the system which shall be credited to the
member’s account with interest allowed thereon after June 30, 1982.

[(2) <“Disability” means the total inability to perform perma-
nently the duties of the position of a policeman or fireman.

[(3) “Eligible employer” means any city, county, township or
other political subdivision of the state employing one or more em-
ployees as firemen or policemen.

[(4) “Employee” means any policeman or fireman employed by
a participating employer whose employment for police or fireman
purposes is not seasonal or temporary and requires at least 1,000
hours of work per year.

[(5) “Entry date” means the date as of which an eligible em-
ployer joins the system; the first entry date pursuant to this act is
January 1, 1967.

[(6) "Fmal average salary” means:

[(a) For members who are first hired as an employee, as defined
in subsection (4), before July 1, 1993, the average highest annual
compensation paid to a memberfor any three of the last five years
of participating service immediately preceding retirement or ter-
mination of employment, or if participating service is less than three
years, then the average annual compensation paid to the member
during the full period of participating service, or if a member has
less than one calendar year of participating service, then the mem-
ber’s final average salary shall be computed by maultiplying the
member’s highest monthly salary received in that year by 12;

[(b) for members who are first hired as an employee, as defined
in subsection (4), on and after July 1, 1993, the average highest
annual salary, as defined in subsection (34) of K.S.A. 74-4902 and
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. .dments thereto, paid to a member for any three of the lust five
years of participating service immediately preceding retirement or
termination of employment, or if participating service is less than
three years, then the average annual salary, as defined in subsection
(34) of K.S.A. 74-4902 and amendments thereto, paid to the member
during the full period of participating service, o7 if a member has
less than one calendar year of participating service, then the mem-
ber’s final average salary shall be computed by multiplying the
member’s highest monthly salary received in that year by 12;

[(c) for purposes of subparagraphs (a) and (b) of this subsec-
tion, the date that such member is first hired as an employee for
members who are employees of employers that elected to partici-
pate in the system on or after January 1, 1994, shall be the date
that such employee’s employer elected to participate in the system;
and ‘

[(d) for any application to purchase or repurchase service
credit for a certain period of service as provided by law received
by the system after May 17, 1994, for any member who will have
contributions deducted from such member’s compensation at a per-
centage rate equal to two or three times the employee’s rate of con-
tribution or who will have contributions deducted from such mem-
ber’s compensation atan additional rate of contribution, In addition
to the employee’s rate of contribution as provided in K.5.A. 74-4919
and amendments thereto or will begin paying to the system a lump-
sum amount for such member’s purchase or repurchase, and such
deductions or lump-sum payment commences after the commence-
ment of the first payroll period in the third quarter, “final average
salary” shall not include any amount of compensation or salary
which is based on such member’s purchase or repurchase. Any ap-
plication to purchase or repurchase multiple periods of service shall
be treated as multiple applications.

[(7) *“Retirement benefit” means a monthly income or the ac-
tuarial equivalent thereof paid in such manner as specified by the
member as provided under the system or as otherwise allowed to
be paid at the discretion of the board, with Benefits accruing from
the first day of the month coinciding with or following retirement
and ending on thelast day of the month in which death occurs. Upon
ptoper identification such surviving spouse may negotiate the war-
rant issued in the name of the retirant. o

[(8) “Normal retirement date” means the date on or after which
a member may retire with eligibility for retirement benefits for age

I service as provided in subsections (1) and (3) of K.S.A. 74-4957

.d amendments thereto;
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[(9) *Retirement system” or “system” means the Kansas polce
and firemen’s retirement system as established by this act and as it
may be hereafter amended. : .

[(10) “Service-connected” means with regard to a death or any
physical or mental disability, any such death or disability resulting
from external force, violence or disease occasioned by an act of duty
as a policeman or fireman and, for any member after five years of
credited service, includes any death or disability resulting from a
heart disease or disease of the lung or respiratory tract or cancer
as provided in this subsection, except that in the event that the mem-
ber ceases to be a contributing member except by reason of a sero-
jce-connected disability for a period of six months or more and then
again becomes a contributing member, the provision relating to
death or disability resulting from a heart disease, disease of the lung
or respiratory tract or cancer as provided in this subsection shall
not apply until such member has again become a contributing mem-
ber for a period of not leas than two years or unless clear and precise
evidence is presented that the heart disease, disease of the lung or
respiratory tract or cancer as provided in this subsection was in
fact occasioned by an act of duty as a policeman or fireman. The
provisions of this section relating to the presumption that the death
or disability resulting from cancer is service-connected shall only
apply if the condition that caused the death or disability is a type
of cancer which may, in general, result from exposure to heat, ra-
diation or a known carcinogen.

[(11) “Fireman” or “firemen” means an employee assigned to
the fire department and engaged in the fighting and extinguishment
of fires and the protection of life and property therefrom or in sup-
port thereof and who is specifically designated, appointed, commis-
sioned or styled as such by the gooerning body or city manager of
the participating employer and certified to the retirement system as
such.

[(12) “Police,” “policeman”or “policemen” means an employee
assigned to the police department and engaged in the enforcement
of law and maintenance of order within the state and its political
subdivisions, including sheriffs and sheriffs’ deputies, or in support
thereof and who is specifically designated, appointed, commis-
sioned or styled as such by the governing body or city manager of
the participating employer and certified to the retirement system a3
such. “Police”, “policeman” or “policemen” shall not include any conser-
vation officer, deputy conservation officer or other employee of the de-
partment of wildlife and parks employed or appointed as provided in
K.S.A. 32-808 and amendments thergto.
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.3) Except as otherwise defined in this act, words and phrases

| used in K.S.A. 74-4951 et seq. and amendments thereto, shall have

the same meanings ascribed to them as are defined in K.S5.A. 74-

4902 and amendments thereto.]
Sec. 3[4]. K.S.A.32-808 and 32-1048 [and K.S.A. 1996 Supp. 74-

4952] are hereby repealed.
Sec. 4 [5]. This act shall take effect and be in force from and after

its publication in the Kansas register.
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STATE OF KANSAS
DEPARTMENT OF WILDLIFE & PARKS

Office of the Secretary
900 SW Jackson, Suite 502
Topeka, KS 66612
913/296-2281 FAX 913/296-6953

March 25, 1997

House Judiciary Committee Hand Delivered
% Jan Brasher
State Capitol, Room 115-S

Dear Committee Members:

The Kansas Department of Wildlife and Parks proposed remedial legislation for
consideration by the 1997 Legislature to amend K.S.A. 32-808 and K.S.A. 32-1048 to reduce the
impact of Attorney General Opinion No. 96-82. Such legislation became Senate Bill 292 which
is now before the House Judiciary Committee. Prior drafts of the remedial legislation were
submitted to and approved by Camille Nohe, Assistant Attorney General, who participated in
drafting the Opinion. We undertook a review by the Office of the Attorney General in advance
of submission to the Legislature in an effort to make sure that the legislation adequately
addressed our concerns about the Opinion’s impact on enforcement authority of our employees.

The Department solicited the Opinion at the urging of various conservation officers, due
to several unreported decisions of Kansas District Courts that concluded that our officers did not
have statutory authority to enforce DUI laws off of Department controlled land. For your
background, I am providing a copy of Attorney General Opinion No. 96-82, dated October 16,
1996, and a copy of our opinion request dated July 9, 1996 (but without the exhibits thereto).

The Department has a variety of employee positions that appropriately require
completion of the required course of instruction at the Kansas law enforcement training center,
and the Department’s suggested language clarifies that the enforcement authority extends to all
employees who have received such training. Such other positions include assistant park or
wildlife area managers, and park or wildlife area managers, any of which may substitute for
conservation officers and conservation officer park rangers to make sure adequate law
enforcement coverage exists within an area. Senate Bill 292 also specifically contemplates that
the secretary will establish a policy to primarily direct employees’ efforts toward the statutory
mission of the Department. The unreported Kansas District Court decisions cited the
Department’s prior Policy E-6 as limiting the statutory enforcement authority; the present bill
language (Page 2, lines 12 through 16) is intended to reduce the likelihood of such defense
assertions being persuasive prospectively to courts.

Also enclosed are key portions of 1996 Law Enforcement Division Annual Report (Pages
5, 13-23, to the left of each caption is the designation of the Division issuing the notices or
making the arrests, L = Law Enforcement, P = Parks, D = deputies for local law enforcement
agencies, O = other agencies). Please note that on page 17 (page designations are in the right

J
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hand margin) in such year period the Law Enforcement Division made 8 arrests (and 5
convictions) for DUI violations, 12 arrests (and 6 convictions) for transporting open container
liquor, 4 arrests (and 1 conviction) for transporting open container cereal malt beverage, 50
arrests (and 9 convictions) for minors in possession, 14 arrests (and 7 convictions) for other
alcohol violations, and 18 various drug related arrests (an aggregate figure comprised of codes
8000, 8001, 8002, and 8998, which resulted in 4 convictions). Such arrests by the Law
Enforcement Division occurred off of Department controlled land (please note there is a separate
category for arrests on Department controlled land on page 16). We wanted to provide this
abbreviated summary of alcohol and drug related offenses encountered by law enforcement off
of Department controlled lands so that you have an understanding of the limited number of
times our employees have relied upon such authority, and it is evidence of the prudent exercise
of their enforcement discretion.

We look forward to working with you in the passage of the remedial legislation and

welcome any suggestions by you to the remedial legislation submitted on behalf of the
Department.

Sincergly,

Amelig J. MclIntyre,

cc: Secretary Steve Williams
Assistant Secretary Rob Manes
Jamie Clover Adams, Governor’s Legislative Liaison
Camille Nohe, Assistant Attorney General

CAOFFICE\WPWIN\WPDOCS\BILLS97\SB292HOU. WPD



Stute of Wansus

®ffice of the Attorrey Bereral

301 S.W. 10TH AveNUE, TOPEKA 66612-1597

CARLA J. STOVALL N ProNe: (913) 2962215
/\'rr()uN];w GENERAL October 16, 1996 e fo:t‘zcgs-é%% ?
TTY: 291-3767

ATTORNEY GENERAL OPINION NO. 86~ 82

Amelia Mclintyre, Legal Counsel

Kansas Department of Wildlife and Parks
900 S.W. Jackson, Suite 502

Topeka, Kansas 66612

Re: Wildlife, Parks and Recreation--Department of wildlife and Parks--
Organization and Powers;, Wildlife and Parks Conservation Service and
Conservation Officers; Territorial Limits of Law Enforcement Authority

Synopsis:  The territorial authority of wildlife conservation officers to arrest persons
found violating wildlife and parks laws is state-wide. In contrast, the territorial
extent of wildlife conservation officers’ authority to arrest persons found
violating other laws of the state is not statutorily specified. Given this
absence of authority, a wildlife conservation officer's arrest authority for

other laws of the state must be understood to be limited to the territories of

which he is an officer, i.e. the territories operated and controlled by the
secretary of wildlife and parks. Cited herein; K.S.A. 18-2858; 22-2401a, as
amended by L. 1996, ch. 224, § 8, 22-2403, as amended by L. 1996, ch.

214, § 30, 22-3707; 32-807; 32-808; 32-1048; 74-2108; 75-712: K.S.A. 1995

Supp. 75-4503; L. 1976, ch. 145, § 156; L. 1977, ch. 270, § 1; L. 1985, ch.

252, § 1 L. 1989, ch. 118, § 10] L. 1989, ch. 118, § 134, L. 1993, ch. 150,

§1.

Dear Ms. Mcintyre:
As legal counsel for the Kansas department of wildlife and parks, you pose two related

questions which pertain to the territorial limits of a department conservation officer’s law
enforcement authority. You first ask whether conservation officers employed by the

-3



Amelia Mcintyre
Page 2

department have statutory authority based upon K.S.A. 32-808 to enforce traffic laws or
infractions, or other non-wildlife laws, rules and reguiations of the state of Kansas, on
lands not controlled by the department.

You indicate that your questions are prompted by several unreported Kansas district court
decisions granting defense motions to dismiss driving under the influence charges
because the arrests were made by department conservation officers outside department
controlled lands.

Conservation Officers’ Authority to Arrest

In order to reach your questions, a partial review of the legislative history concerning
wildlife and parks department conservation officers’ arrest authority is in order. In 1985
the director (of the then Kansas fish and game commission) was mandated to organize a
wildlife conservation service and to employ wildlife conservation officers and deputy
conservation officers. (From 1921 until 1939 such persons were known as game wardens,
deputy wardens and county wardens under the authority of the governor. From 1939 until
1943 such persons were known as county game protectors and local preserve protectors
under the authority of the forestry, fish and game commission. From 1943 until 1982 such
persons were known as state game protectors under the authority of the forestry, fish and
game commission. From 1982 until 1985 such persons were known as state game
protectors under the authority of the fish and game commission.) These wildlife
conservation officers had the power and authority to enforce all the laws of the state
relating to state parks, recreational and game management areas, game, fish, furbearers,
wild birds and wild animals and the rules and regulations of the Kansas fish and game
commission relative thereto. L. 1985, ch. 252, § 1. A separate procedural statute (which
was not amended in 1985) authorized state game protectors and preserve protectors to
“arest, at any place in the state of Kansas” anyone who violated any of the forestry, fish
and game laws of the state, or rules or regulations of the forestry, fish and game
commission. L. 1976, ch. 145, § 156.

L. 1985, ch. 252, § 1 also provided that upon request, properly trained wildlife
conservation officers were authorized to assist any law enforcement officer in making an
aest. In addition the wildlife conservation officers were granted the power of arrest when
the conservation officer had (1) an arrest warrant, (2) probable cause to believe a person
was committing or had committed a felony, (3) probable cause to believe a person was
committing or had committed a misdemeanor under the circumstances specified in K.S.A.
22-2401 or (4) viewed the commission of a felony or misdemeanor. A wildlife conservation
officer who made an arrest without the presence of a law enforcement officer was required
to deliver the person arrested to the sheriff or chief of police in the jurisdiction where the
arrest was made. L. 1985, ch. 252, § 1. The territorial limits of this grant of arrest authority

were not specified.

4
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Beginning in 1977 the director of the state park and resources authority was mandated to
appoint park managers and rangers "o maintain order within the state parks.” L. 1977, ch.
270, § 1. These managers and rangers wefe authorized to “enforce all the laws of the
state” as well as the park and resource authority rules and regulations. L. 1977, ch. 270,
§ 1. Read together these two statutes authorized park managers and rangers to enforce
traffic violations and criminal laws within state parks.

In 1989 the Kansas department of fish and game was consolidated with the state park and
resources authority to form the Kansas department of wildlife and parks. At that time the
arrest authority of wildlife and parks conservation officers (formerly wildlife conservation
officers and park and resources managers and rangers) was altered to reflect madification
necessitated by the consolidation, i.e. to onforce all the wildlife and park laws of the state.
L. 1989, ch. 118, § 10. The procedural statute, (L. 1976, ch. 145, § 156) was also
amended, authorizing the wildlife conservation officers “to arrest, at any place in the state
of Kansas, any person or persons found violating any of the wildlife and parks laws of this
state, or the rules and regulations adopted thereunder.” L. 1989, ch. 118, § 134.

Additional arrest authority of the wildlife and parks conservation officers for non-wildlife
and parks laws mirrored that of the former wildlife conservation officers by identifying the
same four circumstances in which a conservation officer could make an arrest, but again
without specification of the territorial limits of their arrest authority. L. 1989, ch. 118, § 10.
The specific power, formerly given park managers and rangers, to enforce all the laws of
the state within state parks was not included within the consolidation statutes.

In 1993 the enforcement statute (L. 1989, ch. 118, § 10) was amended, authorizing
conservation officers to enforce not only all the wildlife and parks laws and regulations but
also “other laws of the state, including but not limited to chapter 8 of the Kansas Statutes
Annotated.” L. 1993, ch. 150, § 1, now K S.A. 32-808(b)(1). Chapter 8 of the Kansas
Statutes Annotated is titled “Automobiles and Other Vehicles” and includes a section on
serious traffic offenses such as reckless driving and driving under the influence of alcohol
or drugs. ‘ ' :

In addition, the 1993 amendment deleted the former four circumstances in which a
conservation officer could make an arrest and replaced them with the following:

“Such officers shall also have the powers of arrest set forth in K.S.A. 22-
2401, and amendments thereto, and are empowered to make arrests,
pursuant to K.S.A. 22-3307, and amendments thereto, as required by any
policy adopted by the secretary.” L. 1993, ch. 150, § 1, now K.S.A. 32-
808(b)(1).

K S.A. 22-2401 sets forth the circumstances in which a law enforcement officer may make

an arrest. K.S.A. 22-3307 requires all Kansas law enforcement agencies to adopt written
policies regarding domestic violence calls. Thus KS.A. 32-808(b)(1) now clearly specifies

Y-S
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when a conservation officer may make an arrest. Your questions, however, relate to
where a conservation officer may make an arrest.

Territorial Limits of Conservation Officer’s Authority to Arrest

The issue of where a conservation officer may exercise arrest authority is statutorily
addressed only partially. As indicated above, in relation to persons violating wildlife and
parks laws and regulations, conservation officers are authorized to arrest “at any place in
the state of Kansas." K.S.A 32-1048. However, this statute, as with its predecessor
versions, is silent regarding the territorial limits of a conservation officer's power to arrest
persons for violation of other than wildlife and parks laws and regulations. Are
conservation officers authorized to arrest persons for violation of “other laws of the state”
at any place in Kansas or only on department controlled or managed lands and waters?

In relation to the jurisdiction of law enforcement officers, the territorial limits and exceptions
to those limits are statutorily specified. (See K.S.A. 22-24013, as amended by L. 1986, ch.
224, § 8 regarding law erforcement officers employed by consolidated county law
enforcement agencies, departments or any city, sheriffs and their deputies, university
police officers, law enforcement officers of any jurisdiction within Johnson or Sedgwick
county; K.S.A. 74-2108 regarding highway patrol; K.S.A. 1995 Supp. 75-4503 regarding
capitol area security patrol; K.S.A. 19-2858 regarding deputized employees for
enforcement of county park regulations; K S.A. 75-712 regarding members of the Kansas

bureau of investigation.)

Given the absence of a statute which specifies the territorial limits of a wildlife
conservation officer's authority to arrest for violation of “other laws of the state,” we must
reach a conclusion based on general principles derived from what little applicable case law
exists. We are thus led through the annals of Kansas jurisprudence to the case of Morrell
v. Ingle, 23 Kan. 32 (1879) which may be cited for the general doctrine that:

“Itihe powers of any officer are limited to the territory of which he is an
officer. He who affirms the existence of powers beyond- such limits must
show a grant of such powers, it is not enough to show that there is No
express denial of them.” 23 Kan at 36.

This general principle expressed in Morrell was cited and followed in Torson V. Baehni,
134 Kan. 186 (1931) and in Dunfield v. School District 72 in Coffey County, 138 Kan.
800 (1934). A more contemporary Case, State v. Shienle, 218 Kan. 637 (1976) expresses
essentially the same principle in holding that a police officer acting within his official
capacity cannot make an arrest outside the jurisdiction from which his authority is derived.
Shienle was favorably cited in the even more recent case of State v. Miller, 257 Kan. 844
(1995).
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The territorial extent of the authority of wildlife conservation officers to arrest persons
found violating wildlife and parks laws is state-wide. In contrast, the territorial authority of
wildlife conservation officers to arrest person found violating other laws of the state is not
statutorily specified. Given such an apsence, a wildlife conservation officer's arrest
authority for other laws of the state must be understood to be limited to the territories of
which he is an officer, i.e. the teritories operated and controlled by the secretary of wildlife
and parks. The territories which the secretary of wildlife and parks is authorized to
“operate and control” are the “state parks, state lakes, recreational grounds, wildlife areas
and sanctuaries, fish hatcheries, natural areas, historic sites and other lands, waters and
facilities under the jurisdiction and control of the secretary. .. .” K.S.A. 32-807(n).

The current version of the conservation officers enforcement statute, K.S.A. 32-808(b)(1),
was introduced as 1993 house bill no. 2488. Minutes of the house judiciary committee on
February 25, 1993 reflect chairman O'Neal's explanation “that this bill was filed to correct
an oversight in the reorganization of Wildlife and Parks which took away conservation
officars’ law enforcement powers.” As seen from the discussion above, the only power
“taken away” in the consolidation process was the former authority of park managers and
rangers to enforce all the laws of the state within state parks. Testimony of conferees who

appeared before the House judiciary subcommittee bolster our conclusion and validate
that this was the specific arrest power which 1993 H.B. 2488 was designed to replace:

“Existing law does not allow for the enforcement of traffic infractions on
Wildlife and Parks managed properties. . . . Total enforcement of laws on
department managed Jands is necessary to provide public safety. . . .
Arrests for crimes other than Chapter 32 violations on department
managed lands must be turned over to other law enforcement organizations
under current law. . . . The Department is charged with management of
certain lands and waters for the public use and enjoyment. Public safety
while using and enjoying those areas must be a primary concern of the
Department.” (Emphasis added.) Testimony presented to House judiciary
subcommittee by Kansas department of wildlife and parks, February 23,
1993 and to Senate committee on energy and natural resources, March 19,
1993.

“The recodification process overlooked an important point of law which is
needed by the Kansas Department of Wildlife and Parks. Traffic crimes had
been Teclassified as 'infractions' prior to 1989. This meant traffic
enforcement on state parks and wildlife areas could not longer be
conducted since the Wildlife Conservation Officers only had authority to
enforce violations of criminal law, not traffic infractions. This has caused a
safety problem for the public who use these areas and placed an undo [sic]
burden on other law enforcement agencies, Other law enforcement
agencies such as county sheriff departments and the Kansas Highway Patrol
have been responsible for the traffic enforcement on the parks and wildlife
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areas because Conservation Officers no longer had legal authority for this
responsibility.” (Emphasis added.) Testimony presented to House judiciary
subcommittee by Kansas peace officers’ association, February 23, 1993 and
to Senate committee on energy and natural resources, March 19, 1993.

Additionally, minutes of the senate committee on energy and natural resources for March
24,1993, which indicate that there were “questions conceming the enforcement of criminal
law and it was noted this would be only on park fand’ support our conclusion.

Kansas Department of Wildlife and Parks Policy No. E-6

On April 29, 1993 Theodore D. Ensley, then secretary of the Kansas department of wildlife
and parks issued Policy No. E-6 on the subject of traffic enforcement which in pertinent
part provided:

“Traffic laws and infractions may be enforced on Department managed
properties. Such enforcement shall be a duty of all department law
enforcement personnel who are certified through the Kansas Law
Enforcement Training Center.

Department Law Enforcement Personnel shall not enforce traffic laws or
infractions on non-department lands, except: when there is a clear and
present danger to life.”

You next ask whether this policy limits the broader statutory authority otherwise vested in
conservation officers. As seen from the above discussion and conclusion, in our opinion
department conservation officers do not have any authority to enforce traffic infractions on
non-department lands. As with other law enforcement officers, once outside the territorial
limits of their jurisdiction, absent application of the fresh pursuit doctrine or a call for
assistance from another officer, such law enforcement officer's authority to arrest is that
of a private citizen. His actions will be considered lawful if the circumstances attending
would authorize a private person to make the arrest. State v. Shienle, 218 Kan. 637
(1978). K.S.A. 22-2403, as amended by L. 1996, ch. 214, § 30, authorizes a private
person to make an arrest when:

.“(1) a felony has been or is being committed and the person making the
arrest has probably cause to believe that the arrested person is guilty
thereof; or '

“(2) any crime, other than a traffic infraction, has been or is being
committed by the arrested person in the view of the person making the
arrest.” (Emphasis added.)
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Thus in response to your question, in relation to traffic infractions the policy does not "limit
the broader statutory authority otherwise vested in conservation officers,” but rather
impermissibly expands such officers authority beyond statutory limits. In relation to “traffic
laws” which are not traffic infractions (such as driving under the influence), the policy is
flawed because it is premised on the eroneous assumption that conservation officers have
authority as law enforcement officers to arrest persons instead of the more limited arrest
authority granted to private persons.

Very truly yours,

CM/&“/ JNLT

CARLA J. STOVALL
Attorney General of Kansas

Camille Nohe
Assistant Attorney General

CJS:JLM:CN:jm
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July 9, 1996

Carla J. Stovall

Attorney General of Kansas
301 S.W. 10th Avenue
Topeka, Kansas 66612-1597

Re:  Request for Written Opinion of the Attorney General

Dear Attorney General Stovall:

The Kansas Department of Wildlife and Parks (the “Department”) requests the written
opinion of the Attorney General on two related questions of law that, based on information and
belief, are not currently pending or scheduled for determination by the courts.

Question: Do conservation officers employed by the Department have statutory authority
based upon K.S.A. 32-808 to enforce traffic laws or infractions, or other non-
wildlife laws, rules and regulations of the State of Kansas, on lands not controlled

by the Department?

Sub-question: Does the Department’s Policy No. E-6, effective 4/29/93 (restricting departmental
enforcement of traffic laws or infractions on non-department lands to instances
presenting a clear and present danger to life) limit the broader statutory authority
otherwise vested in conservation officers?

This opinion request is prompted by several unreported decisions by various Kansas
district courts granting motions to dismiss filed by defense counsel representing individuals
arrested for operating a motor vehicle under the influence of alcohol; such arrests were made off
of Department controlled lands. Defense counsel cited to the Policy as restricting the
conservation officer’s statutory arrest powers, and that position was adopted by the district courts
in two counties. In one such incident, the vehicle was parked and defense counsel questioned
whether such circumstance created a clear and present danger (the perceived restrictive terms
used in the Policy). Further, this request is based upon discussions with State Representative
Sheila Hochhauser about the uncertainty arising from these unreported decisions and its potential
impact on the legislative initiatives that may be deemed necessary by both the Department and the
Kansas State Office of MADD (Mothers Against Drunk Driving). For that reason, this opinion
request should be construed to be a concurrent request on behalf of State Representative Sheila

Hochhauser.

y~10
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1. [egislative History

In 1993, the Kansas Legislature approved legislation amending K.S.A. 32-808. In
relevant part, the amendment included:

K.S.A. 32-808(b) ...Conservation officers, deputy conservation officers and any
other law enforcement officers authorized to enforce the laws of the state of
Kansas shall have the power and authority to:

(1) Enforce all the wildlife and parks laws and other laws of the state, including
but not limited to chapter 8 of the Kansas Statues Annotated, and amendments
thereto, ... Such officers shall also have the powers of arrest set forth in K.S.A.
22-2401, and amendments thereto, and are empowered to make arrests, pursuant
to K.S.A. 22-2307, and amendments thereto, as required by any policy adopted by
the secretary. ...

(2) Serve warrants and subpoenas issued for the examination, investigation or trial
of all offenses against the wildlife and parks laws and rules and regulations of the
secretary and of violations of department controlled lands and waters, of any law
and of any rule and regulation of the state of Kansas.

(Italics indicate language added to the statute as part of the amendment.) Materials representing
the research by this office into the legislative history of this amendment are enclosed with this
letter, and are discussed below.

The copy of House Bill No. 2488 as introduced and considered on referral by the House
Judiciary Committee (which is attached as Exhibit 1) includes a supplemental note prepared by the
Legislative Research Department. Although it does not represent legislative intent, the note does
characterize House Bill No. 2488 as “expanding” the authority of the Department conservation
officers. In addition, the note says that “these officers will have all the arrest powers that other
law enforcement officers have according to K.S.A. 22-2401 and K.S.A. 22-2307.” The only
practical change in the bill as it was adopted, after this note, was a correction in subpart one
changing the K.S.A. 22-2404 reference to a correct reference to K.S.A. 22-2401.

In the minutes of the House Judiciary Committee meeting of February 25, 1993, Chairman
O’Neal explained that the bill was filed to correct an oversight that had taken away conservation
officers’ law enforcement powers during the reorganization of Wildlife and Parks. (See Exhibit 2
attached for reference).

=
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Some of the attachments to these minutes, which appear to be written statements of
testimony presented to the House Judiciary Committee, suggest an inference that the language of
the amendment applied specifically to infractions on Department controlled land. In the regard,
the Kansas Peace Officers’ Association testimony, in the third sentence of the third paragraph,
states “[t]his meant traffic enforcement on state parks and wildlife areas could no longer be
conducted since Wildlife Conservation Officers only had authority to enforce violations of
criminal law, not traffic infractions.” (Emphasis added.) In addition, the second paragraph of
testimony provided by the Department refers to the enforcement of laws on department lands in
two different contexts. These statements infer that the correction to the statute was targeted at
traffic violations on department lands. Further, three out of the four examples given in the
Department’s testimony describe criminal actions on Department controlled lands for which the
Department was requesting expanded enforcement authority.

Only 14 days after the passage of the amendment to K.S.A. 32-808, the Secretary to the
Department issued Department Policy No. E-6. (Seg Exhibit 3 attached for reference). The
second paragraph of such Policy states:

Department Law Enforcement Personnel shall not enforce traffic laws or
infractions on non-department lands, except: when there is a clear and present
danger to life.

Based upon our inquiries with Darrell Montei, former legislative liaison at the time of the
amendment of K.S.A. 32-808, the wording and timing of the adoption of the Policy was a direct
response to concerns expressed by various members of the Jegislature that they did not want
conservation officers to become primarily traffic enforcement officers. Further, such legislators
strongly felt that wildlife related violations throughout the State, and non-wildlife offenses on
Department controlled lands should remain the dominant enforcement emphasis of conservation
officers. The Department’s management believed at the time of the issuance of the Policy, and the
present management of the Department believes that such an emphasis is appropriate. The
Department has limited personnel resources to apply to investigation and enforcement of wildlife
related violations throughout the State and non-wildlife violations within Department controlled
lands. Although the Department understood that amendment of K.S.A. 32-808 expanded
authority for their conservation officers off of Department lands, the Policy was adopted at the
discretion of Department as a management tool of limited personnel resources available for
investigation and enforcement of various statutory violations. A recent re-evaluation of such
Policy by the Department’s present management has determined there is a continued necessity for
such Policy to set priorities for our officers’ enforcement activities.

2. Case Law

A case law search for the time period during and after the implementation of this expanded

Yy
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authority found no cases directly addressing this issue. However, the Kansas Court of Appeals in
State v. Heiskell. 896 P.2d 1106 (Kan. App. 1995) did affirm the conviction on drug charges of a
man arrested by a Department conservation officer. The conservation officer followed a vehicle
suspected of illegal turkey poaching, and appears to have made the eventual arrest off of
Department controlled land. The appeal did not include a challenge to the conservation officer’s
authority to make the arrest. The officer’s investigation was prompted by suspected violation ofa
wildlife violation, even if the eventual arrest was off of Department controlled land and involving
a non-wildlife law. Therefore, the case does not directly address the question presented.

- B-B

Further legal analysis of the issues being presented in this opinion request are provided in
three pleadings filed in State of Kansas vs. Wade Byron Showalter, Case No. 95 TR 03216,
Division IT, in the District Court of Reno County, Kansas. Defense counsel filed a Motion to
Suppress and/or Dismiss (Exhibit 4) and Memorandum in support of such Motion (Exhibit 5), and
the Assistant Reno County Attorney responded with a State’s Memorandum (Exhibit 6). The
District Court granted the Motion, and the Reno County Attorney declined to appeal the matter.
Please note that the legislative background cited in the defense counsel’s memorandum was drawn
heavily from my letter directed to the Assistant Reno County Attorney, dated October 5, 1995,
(Exhibit 7), which was provided by the prosecution to defense counsel as a part of discovery.
Based upon my inquiry of Law Enforcement Director Kevin Couillard, no other matter in which
this defense has been raised is presently pending. We believe there may be a narrow window
before this defense is once again asserted in some other matter.

3. Attorney General Opinions

Attorney General Opinion No. 94-5, dated January 21, 1994, addressed a similar question
of law. In that opinion, the Attorney General determined that county park rangers (as
distinguished from conservation officers employed by the State pursuant to K.S.A. 32-808, who
are assigned to state parks and who are commonly referred to as park rangers) deputized by the
county sheriff have full authority to enforce the laws inside the county park grounds, but they
have no enforcement authority outside the limits of the park and any recreational areas. Attorney
General Opinion No. 94-5. However, the statute enabling the deputization in that case provide
explicitly that “the deputy shenffs herein created shall have no enforcement authority outside the
limits of the park and any recreational areas....” K.S.A 19-2858. The question of law considered
in such opinion is in no way parallel to this question.

DEPARTMENT CONCLUSION

Based on this research, the conclusion on the Department is that K.S.A. 32-808 does not
restrict conservation officers’ authority to enforce the laws of the State of Kansas off of
Department controlled land. We further conclude that Department Policy No. E-6 can not
supersede the statutory authority derived from K.S.A. 32-808, but merely reflects managerial

43
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discretion to focus enforcement activities for non-wildlife violations off of Department controlled
lands to cases posing a clear and present danger to life. Violation of the Department’s Policy may
subject a conservation officer to disciplinary proceedings, in appropriate circumstances, but
should not be a basis for setting aside or invalidating an arrest. Enforcement of traffic laws by
conservation officers off of Department controlled land would not violate K.S.A. 32-808,
notwithstanding the existence of the Policy.

If the opinion rendered by you does not concur with our conclusion, the Department
would like to be in a position to implement any policy changes in the near future, or seek
legislative changes, to continue to enable the Department to effectively utilize the Department’s
limited number of personnel for its primary mission to “protect, provide and improve outdoor
recreation and natural resources in this state and to plan and provide for the wise management and
use of the state’s natural resources” ( See K.S.A. 32-702), but not to the exclusion of responding
to non-wildlife traffic violations observed by our officers during the course of their primary duties.

Sincerely,

Arhdlia Mclntyre, Legal Coursel
Kansys Department of Wildlife and Parks

cc: State Representative Sheila Hochhauser
Secretary Steve Williams
Kevin Couillard, Director of Law Enforcement
Max Sutherland, State Administrator, Kansas MADD

Y14
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RUN DATE: 1/23/97 WILDLIFE & PARKS PAGE NUMBER: i
DIVIBIDH: D 1996 VIOLATION SUHHARY
VIOLATIONS ARREST CUILTY NOT GL. DIBH. WARNING JUVENILE  FINE cosT TOTAL
FIBHING YIDLATIONS

3000 NO FISHING LICENSE i 1 50.00 §2.00 102.00
TOTAL FOR FIBHING VIDLATIONS i i 50.00 32.00 102.00

13.
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RUN DATE:  4/23/97 WILDLIFE & PARKS PAGE NUNBER: 2
DIVISION: L 1996 VIOLATION SUHNARY
VIOLATIONS ARREST GUILTY MNOT GL. DISM.  WARNING JUVENILE FINE cosT TOTAL
HUNTING YICLATIONS
1000 NO HUNTING LICERSE 152 103 8 41 6001 .00 3828.00 9829.00
4004 HO LICENBE IN POUSSESSION 74 8 1 &0 255.00 309.00 %44.00
1002 MISREPRESENT TU PURCHASE LICENSE 16 12 4 973.00 434.00 1407.00
1003 NO HUNTER SAFETY CARD 22 i 2 19 8 52.00 42.00 74.00
1004 NO HS CARD IN POSBESSION 27 & UNDER 48 4 1 43 11 395.00 42.00 437.00
1005 KO W8 CARD IN PUSGESBION 3 s 2
1007 STATE WATERFDML BTAMP YIOLATIONS 44 9 32 730.00 90.00 §20.00
1008 FEDERAL DUCK BTAMP VIOLATION 28 5 23 265.00 45.00 310.00
1009 HUNT.TAKE,POSSESS PROTECTED WICRATORY BIRDS 20 16 2 2 1 4900.00 4900.00
1010 BHOOT BEFORE/AFTER LEGAL HOURS: DEER i 1 - )
{011 SHOOT BEFORE/AFTER LEGAL HOURS: TURKEY i 1
1012 SHOOT BEFORE/AFTER LEGAL ROURS: ANTELOPE 2 2 100.00 £00.00
1014 SHOUT BEFORE/AFTER LEGAL HOURS: CAME RIRDS 1 1 53.00 45.00 98.00
1045 SHOOT BEFORE/AFTER LEGAL HOURS: SHALL CAME ANIMALS 4 3 1 150.00 1%50.00
1014 SHOOT BEDFRE/AFTER LECAL HUURS:MIGRATORY GAME BIRD 14 3 1 9 1 225.00 $0.00 315.00
1047 UNPLUGLED BHOTGUN 56 47 1 17 8 2B43.00 1029.00 3894.00
1018 EXCEED BAC/PUSSESSIDN LIMIT: HIGRATORY GAHE BIRDS 19 18 1 1 3273.00 244.50 3517.50
1020 EXCEED BAG/PDSSESEIDN LIMIT: HAREB 1 1
1024 EXCEED BAG/PDSSESSION LIMIT: BOQUIRRELS 2 1 1 525.00 195.00 720.00
1022 EXCEED BAG/PDSBESBION LINIT: GAME BIRDS 2 2 78.00 90.00 148.00
1023 EXCEED BAG/POBBESSION LIKIT: TURKEY (FALL) 1 1
1027 EXCEED BAG/PUSBESSIDM LINIT: DEER 1 1 250.00 42.00 292.00
1029 EXCEED BAC/PDSS.LINIT-CERTAIN WILDLIFE BY REGULAT. 2 1 1 50.00 45.00 95.00
1030 POSSEBS LEAD SHUT (FEDERAL REGE) 12 6 6 3 1050.00 1050.00
1034 POSSESS LEAD SHOT (DEPARTHMENT LANDSE) 5 4 1 125.00 180.00 305.00
£032 HUNT DR TRESPABS OM REFUGE 15 7 ] 518.00 210.00 728.00
{033 WANTON WASTE: MIGCRATURY GAME BIRDS 1 1 125.00 125.00
1034 WANTON NWASTE: ALL CAHE ANIMALS 6 3 3 233.00 44,00 277.00
103% HUNT WITH THE AID OF A VEHICLE: ALL GAME 49 28 6 15 1 2998.00 666.00 3644.00
1036 HUNT WITH THE AID OF A VEHICLE:NIGRATORY GAHE BIRD 17 9 8 4 1100.00 22%5.00 1325.00
1037 TRANSPORT GAME BIRDS ILLEGALLY 24 3 14 841.00 258.00 919.00
{038 TRANBPORT MICRATORY CAME BIRDB ILLEGALLY i 10 1 900.00 45.00 945.00
1039 TAKE/POSSESB HEN PHEASANT 6 4 2 345.00 129.00 474.00
1040 HUNT IN CLOSED BEASON: CAME BIRDS 5 s 1 300.00 174.00 474.00
§042 HUNT IN CLOBED SEASON: HARES 1 1
1043 HUNT IN CLOBED SEASON: BOUIRRELS 2 2
1044 HUNT IN CLOBED BEASOH: DEER 18 13 2 3 2334.00 306.00 2440.00
1045 HUNT IN CLOSED BEASON: DEER (BPECIAL SEASON) 1 1 250.00 250.00
1048 HUNT IN CLOSED SEASON: TURKEY (FALL) 5 2 3 4 50.00 410.00 460.00
1049 HUNT IN CLOSED BEABON: TURKEY (SPRING) 2 2 250.00 250.00
100 HUNT IN CLOSED BEASON: CROWS 3 i 2 50.00 45.00 95.00
104 HUNT IM CLUSED SEASBON: NIGRATORY LAME BIRDS i1 8 3 156%5.00 132.00 1697.00
1052 UNLAWFUL RUNT (KIBRS) 44 25 4 13 1 1855.00 1112.00 2968.00
1093 CRIMINAL TREBPABS (KIBRE) 5 5
1054 WRITTEN PERNIBBIOH REQUIRED 53 36 5 12 4 2770.00 924.00 34694.00
1055 UNLAWFUL DISCHARCE OF FIREARM (KIBRS) 11 6 1 4 i 495.00 363.30 858.50
(0% BIC GAME PAG/PERMIT YIOL.-HISREP.TO PURCHABE PERHI 25 7 1 17 1370.00 770.00 2440.00
1057 HUNT DR TAKE WITHOUT PERMIT: TURKEY 6 3 1 2 545.00 935.00 £40.00
1058 HUNT DR TAKE MITHOUT PERMIT: DEER 74 I3 & 32 4 7047.00 1145.00 §192.00
1060 HUNT DR TAKE WITHOUT PERMIT: E1X { 1 )
1064 FAIL TO TAG: TURKEY 3 2 1 3%.00 90.00 125.00
1043 FAIL TO TAG: DEER 44 12 1 28 3200.00 523.00 3723.00
1045 POBSESS UNTAGKED CARCABS: TURKEY 3 3
1046 POSSESS UNTAGCED CARCASS: ANTELDPE 2 2
14.
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RUN DATE: 1/23/97
DIVIBION: L

WILDLIFE & PARXS
1996 YIOLATION SUMHARY

PAGE NUMBER: 3

VIOLATIONS ARREST GUILTY NOT GL. DISH. WARNING JUVENILE  FINE CosT TOTAL
1047 POSSESS UNTAGLED CARCASS: DEER 38 20 b i 16 4900.00 528.00 5428.00
1069 RO SAFETY ORANCE (DEER/ELX) 44 16 2 28 4683.00 480.00 1163.00
1070 ILLECAL USE OF RADID'S FOR HUNTING 2 2
1074 HUNT WITH ARTIFICIAL LICHT ILLEGALLY 37 i9 7 i1 2 2718.00 899.00 34§7.00
1072 ILLEGAL AMMO/RIFLE WITH ARTIFICIAL LIGHT b1 4 i 200.00 200.00
1073 TAKE BY JLLECAL MEANS/OTHER:HICRATORY CAHE BIRDS i8 13 S 3 5160.00 5450.00
{074 TAKE BY ILLECAL MEANS/UTHER: GAHE BIRDS 3 2 i 130.00 42.00 192.00
1075 TAXE BY ILLEGAL MEANS/DTHER:RABBITE,HARES & SQUIRR 2 2
1076 TAKE BY ILLEGAL MEANS/OTHER:TURKEY (FALL & SPRING) é i S 4 $0.00 50.00
1077 TAKE BY ILLECAL MEANS/OTHER: ANTELOPE 3 3 600.00 90.00 690.00
1078 TAKE BY ILLECAL MEAMS/UTHER: DEER 12 ? 1 2 1200.00 372.50 1572.30
1080 TAKE BY ILLECAL MEANS/OUTHER:CERTAIN WILDLIFE(REGU) 2 2
1081 ILLEGALLY ASBIST BIC GAME HUNT 2 2
1082 WATERFOWL PERNIT VIOLATIONS 4 i 3 75.00 75.00
1084 HUNT/BMOOT FROM DIKE/ROAD i i
1085 FAIL TO TAG DARK GEEBE 4 3 i $00.00 4600.00
1087 HUNT/TAKE CRANE IN CLOSED AREA i i 275.00 273.00
1092 TAKE, POBSESB, ETC. NON-CAME (BINC) 7 4 3 450.00 650.00

TOTAL FOR HUNTING VIOLATIONS 1174 5467 ) b4 534 40 48593.00 14828.350 85424 .30

FURBEARER/COYDTE VIDLATIONS
2000 NO FURHARVEBTER LICENSE 25 16 9 1073.00 648.00 1723.00
2004 NO FURHARYESTER LICENSE IN POBSESS8ION 8 3 S i 250.00 45.00 293.00
2002 NG FURHARVESTER EDUCATION CARD S i 4 45.00 45.00
2003 SELL FUR NITHOUT FURHARVESTER LICENSE 1 i
2006 HUNT, TAKE FUR DURING CLOSED SEASON é 4 2 250.00 135.00 385.00
2007 FAIL TO TAG TRAPS 4 i 3 i 50.00 42.00 92.00
2008 FAIL TO CHECX TRAPS BY RELULATION i i 18.00 42.00 60.00
2009 POSSESS FUR/FURBEARERS CLOSED BERSON 19 4 i 14 298.00 132.00 430.00
2040 HUNT/TAKE FURBEARERS BY ILLEGAL MEANS 5 3 2 240.00 42.00 282.00
20i4 FURDEALER RECORD 2 2
2014 ILLECAL DISPLAY OF COYOTE 2 2 200.00 84.00 284.00
2017 POSBESS/FAIL TO TAG, BOBCAT PELT 3 i 2 100.00 100.00

TOTAL FOR FURBEARER/COYOTE VIOLATIONS 81 36 i 44 2 25256.00 1470.00 3696.00

FISHING VIOLATIONS
3000 NO FISHING LICENSE 648 479 i 33 133 2 19549.50 20674.00 40223.50
3001 NO FIBHING LICENSE IN POBSESSION 260 39 i4 207 1509.00 1471.00 3180.00
3002 HIBREPREBENT TO PURCHASE FISHING LICENSE S 4 i 270.00 174.00 441.00
3003 FISH WITH HORE THAN 2 FISHING LINES 5 52 i 22 i 2150.00 2163.00 4313.00
3004 FISH MITH WORE THAK 2 FIBHING HOOKS 4 3 1 93.00 90.00 183.00
3005 ILLEGAL BET/TROT LINEB (3'8 & LINITS) é H i 140.00 133.00 275.00
3004 UNTAGLED LINES 29 i2 i ié i 458.00 356.00 814.00
3007 ILLEEAL BNAGLING 3 i 2 42.00 42.00
3008 OTHER FISBH BY ILLEGAL MEANS: BY REGULATION i8 7 2 2 7 475.00 160.00 43%5.00
3009 OTHER FISH BY ILLEGAL MEANS: BY REGULATION 1 1
3010 OTHER FISH BY ILLEGAL MEANB: BY STATUTE 16 3 i2 i 228.00 43.00 273.00
3011 POSSESE ILLECAL FIBHING DEVICE 2 2 150.00 150.00
3042 EXCEED CREEL/POSSESSION LIHIT 41 26 15 1177.00 1034.30 2208.30
3043 FISH PROCESS8ING 2 i i 25.00 45.00 70.00
3044 ILLEGAL LENGHY/BIZE LIMIT i22 8% i 36 3471.00 3157.00 6328.00
3045 FIBH POSBEBSIDN (WANTON UASTE) 3 b 248.00 216.00 434.00
3044 TAKE BAIT FIBH BY TLLEGAL MEANS 2 i 1 50.00 50.00
3048 BULLFROCS METHOD OF TAKE i i 125.00 45.00 170.00
3019 BULLFROLB BEABON AND CREEL é 3 i 2 223.00 90.00 315.00
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DIVISIDN: L 1994 VIDLATION SUMMARY
VIODLATIONS ARREST GUILTY NOT GL. DISH. WARNING JUVERILE  FINE CO8T TOTAL
3020 BULLFROGB/TURTLES LITENBE REQUIREMENT 2 2
3024 FAIL TO CHECX SET/TROT LINES b b 25.00 45.00 70.00
3022 PADDLEFISH VIDLATIONS:FAIL TO CHECK FISH IN/UNTAGG i i $3.00 44.00 137.00
3023 PADDLEFISH VIOLATIONB: FAIL TU TAG STRINGER/CREEL 3 b 2 30.00 42.00 92.00
3024 TROUT PERMIT YIOLATIONE i8 2 i iS 3 45.00 45.00 §0.00
3025 ILLEGAL LENGTH/S8IZE FOR CRAPPIE 44 13 26 551.00 522.00 1073.00
3026 ILLEGAL LENGTH/SIZE FOR BLACX BASB I5 27 8 1054.00 1107.00 2158.00
3027 ILLECAL LENCTH/BIZE FOR WALLEYE 4 3 i 150.00 129.00 279.00
3028 ILLEGAL LENCTH/SIZE FOR CHANNEL CAT. 46 29 17 i 1191.00 1106.00 2297.¢0
3032 ILLECAL LENCTH FOR CLAP LAKES ALL SPECIES i i 15.00 15.00
TOTAL FOR FIBHING VIOLATIONS 1398 808 4 70 516 8 33184.50 33451.30 $6335.80
BOATING VIDLATIONS
4000 NO BOAT REGIBTRATION 229 147 i 11 70 2 3990.00 5877.50 9867.50
4004 RECISTRATION NOT ON BOARD 194 i3 é 172 3B85.00 ¥T77.00 762.00
4002 BOAT NUMBER/DECAL VIOLATION 1469 19 3 147 411.00 740.350 1451.50
4003 PFD‘B MOT ACCEBSIBLE 203 33 2 1350 1038.00 2319.00 3357.00
4004 12 & URDER KO PFD 128 62 2 64 1 1990.00 2674.00 4641.00
400% NO/SERYICEABLE FIRE EXTINGUISHER ig4 39 3 120 1296.00 2347.00 3443.00
4006 FIRE EXTINGUISHER NOT ACCESBIBLE 33 12 21 128.00 357.00 485.00
4007 NO SOUND PRODUCING DEVICE 63 & 59 i 145.00 286.00 431.00
4008 LIGHT YIOLATION 34 i1 2 i8 316.00 540.00 B8546.00
4009 NO MIRROR OR DBSERVER 69 30 2 17 1587.00 2218.00 3805.00
4040 CAPACITY VIOLATION 35 i4 24 586.00 535.00 1124.00
4041 VENTILATION VIOLATION 2] 4 i 3 103.00 177.00 280.00
4012 FLAME ARRESTOR YIOLATION 4 4
4043 WATERSXI AFTER HOURS i i
4044 OPERATION IN A REBTRICTED AREA 46 32 i4 b B880.00 1381.00 2264.00
4015 DPERATOR AGE VIOLATION 12 W/0 ADULT 18 10 2 é i 413.00 412.00 823.00
4014 PROHIBITED OPERATIONS {24 47 é é8 3 2574.00 2085.00 4659.00
4047 BUI 12 7 4 b3 1318.00 401.00 1719.00
4020 TESTING OR DENMONSTRATING 2 i i 23.00 42.00 65.00
4024 PILOTING RULEE 30 17 2 i1 322.00 753.00 1075.00
4022 INSUFFICIENT/SERVICEABLE PFD8 493 249 i 4 239 4 5813.00 9710.50 13323.50
4999 HISC./OTHER BOATING VIOLATIONS 19 i i 17 4 23.00 42.00 67.00
TOTAL FOR BOATING VIDLATIONS 2093 814 2 53 1224 17 23343.00 33291.50 56634.50
DEPARTHENT LANDE/WATER VIOLATIONS
5004 BOATING 1 i 25.00 42.00 47.00
5002