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MINUTES OF THE HOUSE COMMITTEE ON JUDICIARY.
The meeting was called to order by Chairperson Tim Carmody at 9:10 a.m.. on April 30, 1997 in Room 313-
-S of the Capitol.
All members were present except:
Committee staff present: Jerry Ann Donaldson, Legislative Research Department
Mike Heim, Legislative Research Department
Jill Wolters, Revisor of Statutes
Jan Brasher, Committee Secretary
Conferees appearing before the committee: Jamie Corkhill, SRS
Others attending: See attached list

SB_140: Enforcement of child support, uniform interstate family suppert act.

The Chair called the meeting to order at 9:10 a.m. in room 313-S. The Chair opened the continuation of the
discussion and action on SB_140. The Chair stated that on Friday, April 25, 1997 the Committee had
worked through section 64 of the bill. The Chair referred to handout on what is substitute for SB_140
prepared by the revisor showing the changes adopted by the Committee up to section 64. ( Attachment 1) The
Chair referred to a letter dated April 28, 1997 from the Attorney General, Carla Stovall to Rochelle Chronister,
Secretary of SRS suggesting language on section 76. (Attachment 2) The Chair noted that copies of a letter to
Secretary Chronister from the Attorney General concerning whether a proposed amendment to SB_140
satisfies the Fourteenth Amendent was provided. (Attachment 3) The Chair referred to a foruth handout dated
April 28, 1997 from Rochelle Chronister to Representative Carmody explaining the procedure where the
regional office of HHS have to work together on determining whether our IV-D plan is in compliance.
(Attachment4) The Chair referred to a memorandum dated, April 30, 1997 from Charles Underwood to
Secretary Chronister regarding input from other states. (Attachment 5)

The Chair opened discussion on section 65 which continues the amendments on the Kansas Parentage Act.
The Chair noted the change to current law on lines 9 through lines 13 of page 55. The Chair referred to
discussion on the voluntary acknowledgment program and stated that the provision in this section adds a time
limitation on which to set aside the acknowledgement.

The Chair stated that section 66 refers to the acknowledgment of paternity and the need to advise of legal
responsibilities including any child support obligation arising from acknowledging paternity. The Chair stated
that there may be a set-aside for good cause. The Chair addressed the changes to subsection (e). The Chair
stated that the changes are intended to make it more difficult to withdraw acknowledgment of paternity.

The Chair discussed section 67 and stated that the change is on page 57, new subsection (d) and (e). The
Chair stated that (d) is language that was discussed earlier in other parts of the bill about allowing U.S. Health
and Human Services to certify a lab and then it shall be admissible as evidence. Ms Corkhill suggested
language changes that would restate that subsection to say: “Evidence consisting of the results are not
excluded solely because of the laboratory , if the laboratory is one that is admitted designated by the Secretary
of SRS.” Ms Corkhill stated that by changing the language the results presented by the laboratory will not be
excluded.

A motion was made by Representative Powell, second by Representative Mays to amend --"Evidence
consisting of the results of any genetic test that is of a type generally acknowledged as reliable by accreditation
bodies designated by the Kansas Secretary of Social and Rehabilitation Services shall not be excluded from
evidence solely because performed by such laboratory.” The motion carries.

The Chair referred to new subsection (e) concerning the presentation of bills for pregnancy, childbirth and
genetic testing as evidence and referred to cross reference 325 in federal act.

Representative Powell expressed a concern about the person presenting the evidence, that they have the actual
bills or certified copies. Representative Powell offered that a rule be established to assure those bills are what
they are reported to be.

The Chair offered the following language: “Evidence of expenses incurred for pregnancy, childbirth and
genetic test are admissible without requiring third party foundation and shall constitute prima facie evidence of
amounts incurred for such goods and services.”

Unless specifically noted, the individual remarks recorded herein have not been transcribed
verbatim. Individual remarks as reported herein have not been submitted to the individuals 1
appearing before the committee for editing or corrections.
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A motion was made Representative Powell, second by Representative Pauls to_change the language in (e) of
section 67 to: “evidence of expenses incurred for preonancy, childbirth and genetic tests may be admitted
without requiring third party foundation testimony and shall constitute prima facie evidence.” The motion
carries.

The Chair discussed the second sentence is subsection (¢).

A motion by Representative Powell, second by Representative Pauls to delete the second sentence in
subsection (e) of Section 67, pase 57 after the period on line 19. The motion carries.

The Chair opened discussion on Section 68 dealing with the Kansas Parentage Act and stated that the changes
are on line 24, these rules apply not only to a court action that is filed under the Kansas Parentage Act, but
other action under paternity establishment. The Chair noted that on line 35 the court could order the payment
of temporary child support pending final determination, and is not ex parte, there has to be hearings. The
Chair stated that the court can issue interim orders pending final determination. The Chair referred to page 58
new subsection (c)and stated that the purpose of this section is to provide that clear and convincing evidence
may be presented in any form. The Chair stated that there is a problem with language regarding the request for
temporary child support as it can be considered clear and convincing evidence and not allow for a hearing.

Representative Pauls suggested on line 12 of page 58 deleting the words, “an uncontested allegation” in the
pleading, or striking, “including but not limited to.”

Representative Carmody suggested using the term “uncontroverted** allegation of paternity.” The Chair
referred to the language on line 5 of page 58 and suggested language that would state, “After notice and
hearing the court shall enter an order for child support during the pendency.” The Chair stated that “shall”
interjects court discretion back into the process.

A motion was made by Representative Pauls, second by Representative Powell at line 5 to take out the words
“upon request’” and insert “After notice and hearing” and the rest of the italicized portion would remain. The

motion carries.

The Chair stated that the change in section 69 is on page 59 new subsection (d).

A motion was made by Representative Shriver, second by Representative Gilmore to delete reference to new
section 2 in new subsection (d) of section 69. The motion carries.

The Chair stated that section 70 deals with the time an acknowledgment of paternity may be set aside or an
action initiated to set it aside. The Chair summarized section 70 by stating that an acknowledgment can be set
aside if it is within 60 days, 60 days to one year of age of the child or one year after the individual turns 18, in
such cases fraud and duress must be shown, and if more than a year (if the child is more than a year old) even
with fraud and duress the court can still weigh the best interest of the child. Ms Corkhill stated that this is the
section that outlines the notice of rights and responsibilities that has to be on the affidavit form. Ms Corkhill
noted that on line 15 there is a reference to new section 2.

Representative Carmody made a motion to delete reference to new section 2 on line 15, page 59 in section 70.
The motion was seconded by Representative Presta. The motion carries.

The Committee discussed subsection (b) and on page 60, line 19 concerning the change in information that is
to be provided.

The Chair stated that in section 71 the only change is on page 62, lines 26 through 29 and this is the reference
to the federal act and regulations that were discussed last week. The Chair stated that as a result of previous
discussion, reference should be made to Title IV-D “and regulations in effect on May 1, 1997.

A motion was made by Representative Pauls, second by Representative Ruff to delete reference to the federal
act zfmd reculations to be promuleated and make reference to title IV-D in effect May 1, 1997. The motion
carries.

The Chair stated that section 72 is the general enabling statute for title IV-D program. The committee members
discussed limiting the language to avoid the practice of randomly accessing information. The Committee
members discussed language in subsection (k). It was noted that HHS has not defined what non IV-D cases
are. In response to Committee inquiry, Ms Corkhill stated that the trend is to move to a registry of all support
cases, or a central data base. Representative Carmody suggested deleting “as required by federal law” on lines
24 and 26 of section 72, subsection (k).
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A motion was made by Representative Pauls, second by Representative Ruff to substitute title IV-D for the
words, “federal law” on lines 24 and 26. The motion carries.

The Chair referred to line 37, on page 63 in section 73, subsection (b). Ms Corkhill noted that there is a
balloon dated April 9 that makes substantial change and will provide safeguards.

In response to Representative Howell’s question Ms Corkhill referred to federal mandate, section 315 and
stated that it does not refer to the system by name. Ms Corkhill stated that the federal mandate states that
procedures to insure that all federal and state agencies conducting activities under this part (title IV-D) should
have access to any system if used by the state to locate an individual for purposes relating to motor vehicle or
law enforcement. Ms Corkhill stated that the balloon language would add a safeguard by stating that agencies
do not have direct access to the system, even if they are eligible to receive information. The Chair stated that
eligibility to receive information is not limited to law enforcement agencies and that federal and state agencies
conducting business under IV-D such as the Department of Health and Environment and the Department of
Human Resources could be included. The Chair suggested the insertion of language, “conducting locator
activities” which would by definition eliminate many agencies and, therefore, limit access to the system to the
actual IV-D cases.

Representative Presta made a motion, second by Representative Ruff to adopt the April 9 balloon language for
subsection (b) of section 73 and add the word, “locator” between the words. ‘conducting” and “activities”.
and delete subsection (c) of section 73 per balloon. The motion carries.

The Chair discussed the contents of the April 9 SRS balloon shown as subsection (d) of the bill on page 64,
line 20 in section 73. Ms Corkhill stated that K.S.A.39-759 refers to privacy act and sanctions for misuse of
IV-D information, and K.S.A. 79-3234 concemns specifically the Department of Revenue’s misuse of
information.

Representative Garner made a motion, second by Representative Ruff to adopt the SRS April 9 balloon
lancuace, amending lines 20 through 22 on page 64 of section 73. The motion carries.

The Chair discussed the SRS April 9 balloon language for subsection (e) of section 73. The Committee
members discussed the SRS balloon language for subsection (f) of the balloon regarding automated
information exchange protection. Ms Corkhill stated that the protection follows the information.

A motion was made by Representative Kirk, second by Representative Garner to adopt the SRS balloon
language for subsections (e) and (f) in section 73 of the bill. The motion carries.

The Committee members discussed with Ms Corkhill the specifics of what kinds of information is going to be
automatically released and to what agencies.

Ms Corkhill stated that she did not anticipate that ABC would release information other than that necessary to
identify the person. In response to Representative Howell’s question, Ms Corkhill stated that federal
requirements include security provisions such as having an audit trial to identify who made requests, when
they made the request, and who changed records. Ms Corkhill suggested the inclusion of a provision that
states SRS shall provide an audit trail. Representative Howell stated that until more details are available, he
would not like information exchanged through automation. Ms Corkhill stated it would only be SRS requests.
Ms Corkhill stated that she would work on the language to make it clear that it is SRS’s request to other
agencies.

Repr_esentative Howell made a motion, second by Representative Mays to conceptually amend section 73 by
deleting references to automated access to information.

Representative Carmody suggested language that would restructure the section and rephrase it to say that
persons or entities providing access to information pursuant to this section shall do so only by non-automated
or manual process.

Representative Shriver expressed concerns with the motion.
Representative Garner opposed the motion and noted that the next section of the SRS balloon states any
contractor doing this work who violates the confidentially will be subject to termination of contract, any

employee who violates confidentially requirements will be subject to termination of employment.

Representative Howell closed on the motion by stating that the intent of the motion is to move more slowly
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until all the facts are known.

Representative Howell’s motion fails.

The Chair outlined the issues left to be considered by the Committee. The Chair stated that he intends to
complete work on this bill during first adjournment or at a time when all members could be present. The Chair
recessed the meeting at 10:30 a.m

The Chair reconvened the meeting at 8:20 p.m. in room 526-S to consider the remaining sections of SB 140.

The Chair referred to section 74 and stated that this section increases the sanctions against those who release
the information. The Chair stated that the bill adds the language “unauthorized--" The Chair referred to
discussion in the Committee concerning on page 65 the release of information providing the location of one
party to another when there are protective orders. The Chair related that concerns were expressed regarding
what constitutes “good cause.” The Chair stated that SRS balloon language has been proposed that would put
into statute what SRS currently uses as an administrative definition of “good cause.” The Chair referred to
the second page of the balloon and stated that the SRS’s administrative definition would be inserted as a

further definition of “good cause.”

A motion was made by Representative Mays, second by Representative Swenson to adopt the SRS April 9
balloon language for section 74. The motion carries.

The Chair stated that section 75 is a technical section and adds specific reference to the Kansas Income
Withholding Acts and amendments thereto, and on page 66 references to changes to the Uniform Interstate
Family Support Act are found.

The Chair stated that the Attorney General raised a concern in section 76 and in her opinion letter stated that
this section was unconstitutional. The Chair referred to a letter from the Attorney General containing

suggested language. (Attachment 2)

A motion was made by Representative Mays, second by Representative Swenson to adopt the Attorney
General’s lancuage found on the second page of the April 30, 1997 letter to the Secretary of SRS which
would become a new subsection (d). The motion carries.

Ms Corkhill discussed section 76 and asked if the motion was to make it a separate section (d) for an
additional remedy or was it a substitute for (d) of section 76? The Chair stated that the previous motion would
substitute the Attorney General’s new subsection (d) for subsection (d) of the bill.

A motion was made by Representative Adkins, second by Representative Mays to reinstate the language in (d)
of section 76 and to adopt the lansuace on the first page of the Attorney General’s letter.

The Chair stated that the motion by Representative Adkins would reinstate (d) of the bill, and add the Attorney
General’s language shown on the first page of her letter and would also include the language on page 2 of that
letter.

The motion made by Representative Adkins carries.

The Chair stated that section 77 deals with the executions that would issued by the Secretary of SRS. The
Chair stated that there had been extensive discussion during previous Committee meetings on this procedure.
The Chair noted that this would be parallel to the procedure used by the treasurer and the Department of
Revenue whereby execution of warrants are issued to sheriff and the return goes back to the district court.
The Chair stated that this process allows an opportunity for the court to make a determination.

The Chair stated that in section 78 there are some strike-outs on page 69 there was no committee concern
expressed on that.

The Chair stated that section 79 deals with the licensing body. The Chair stated that in this case the court still
has to have a finding of contempt, but the contempt can either be on the failure to comply with the prior court
order or a warrant or a subpoena. The Chair stated that there will be a court determination as to a failure to
comply.

The Chair related that in section 80 there was Committee discussion on page 71 about how the Kansas
Administrative Procedure Act would interact with this bill. Ms Corkhill stated that the Committee changes in
section 10 should take care of any conflicting issues
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The Chair stated that there is a Department of Revenue balloon on section 81. The Chair stated that language
will be inserted on page 73, line 11 of the bill allowing disclosure of name, address and income to SRS for
use solely in administrative or judicial proceedings in establishing, modifying, or enforcing a support
obligation.

Representative Mays made a motion, second by Representative Swenson to adopt the SRS April 9 balloon
laneuage for section 81 deleting the cite to K.S.A. 39-758 in subsection (b) and adopting the language which
limits the use of information to IV-D cases. The motion carries.

The Chair referred to the second page of the balloon regarding changes to section 81, by adding new
subsection (g) to provide the protection that is in federal law on disclosure of income information.

A motion was made by Representative Swenson, second by Representative Adkins to adopt new subsection
(2) in the SRS April 9 balloon on section 81. The motion carries.

There was no discussion on section 82.

The Chair stated that section 83 was the enacting clause. The Chair referred to the Committee discussion last
week on the language in this section. The Committee reviewed the process for enactment of this bill.

Ms Corkhill stated in answer to a Committee member’s question that the proposed SRS April 9 balloon
language was in response to the Governor’s office because this bill was tied to a money issue. The
governor’s office felt that the state finance council was more appropriate to deal with this issue.

Representative Presta made a motion to insert a conceptual sunset provision in either section &3 or new section

84 that if the state of Kansas or any of its agencies are fined or have TANF block grants, funds or title IV-CSE

funding in excess of 5 million dollars withheld in any one fiscal year, this act shall sunset on June 30 of the

fiscal vear so affected. Representative Howell seconded. The motion carries with a vote of 10 in favor and 9
opposing.
Representative Pauls referred to page 8, lines 9 and 10 in new section 9 of the bill and stated that this is

another place defining IV-D and requested that “as in effect on May 1, 1997 be inserted to be consistent with
other changes made in the bill.

A motion was made by Representative Pauls, second by Representative Ruff to insert “ to have in effect May
1, 1997 into New Section 9, page 8, subsection (j) of the bill. The motion carries.

Representative Adkins made a motion, second by Representative Kirk to amend SB 140 by making it

effective on publication of resolution by State Finance Council and publication in the statute book per SRS
balloon. The motion carries with 10 in favor and 9 opposine with the Chair voting in favor of the motion.

Representative Krehbiel spoke to the Committee requesting to amend

HB 2382 into SB 140. Representative Krehbiel stated that HB 2382 addresses procedures by the Kansas
Department of Human Resources to make hearings on appeals more convenient for employers.
Representative Krehbiel stated that HB 2382 would correspond with the Tax Equity and Fairness Act.
Representative Krehbiel stated that this bill allows in case of recovery provisions for refund. Representative
Krehbiel stated that in respect to hearings this bill changes the place of hearing from Topeka to the county of
the principle place where the employer is located. Representative Krehbiel stated that this bill places a 90 day
time limit on when the decisions are due.

A motion was made by Representative Krehbiel. second by Representative Shriver to amend HB 2382 into

SB 140. The motion carries with 14 voting in favor and 4 voting in opposition.

Representative Pauls made a motion to amend SB 140 concerning reports to Human Resources by redefining
the definition of filing to the date it was mailed. Representative Ruff seconded the motion.

Representative Adkins made a substitute motion to pass the bill. The Chair ruled that the motion was not in
order because of the rule of the Chair not to except substitute motions on this bill.

Representative Pauls’ motion carries.

Representative Garner addressed the Committee expressing concerns with the changes made to this bill
including the deletion of sections 4, 5, 6. Representative Garner suggested that good faith efforts could be

5
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made to meet those requirements while still protecting the privacy rights of individuals.

Representative Garner made a motion to table the bill until after first adjournment tomorrow to allow for more

time to consider the changes. Representative Shriver seconded the motion. The motion fails with 9 voting in

favor and 10 opposing with the Chair voting in opposition.

Representative Garner made a motion to reinstate and amend section 6 so that a social security number,
driver’s license number or ID number may be used on documents required. The motion was seconded by
Representative Pauls. The motion fails with a vote of 7 in favor and 11 opposing.

Representative Adkins made a motion, second by Representative Carmody to move substitute for SB 140
favorably. The motion fails.

A motion was made by Representative Mays. second by Representative Kirk to pass substitute SB 140
without recommendation. The motion carries.

The Chair thanked the Committee members for the all the time and work the Committee put in on considering
SB 140.

The Chair stated that this concludes the Committee work for this session. The Chair adjourned the meeting at
9:15 p.m.

The next meeting not scheduled.



HOUSE JUDICIARY COMMITTEE GUEST LIST

/!

DATE:

,». ~7 ) <~/f )

- ;
S T

NAME

REPRESE\TTI\IG

a7
2 e,m -5

2

7Yy S o 4\/, s

¢ 0/ Grzrr L

M’ o g

t f\‘(}‘(w

jv%mq.r '{l‘\ HU%’V“'

f’/i ;iw”cv‘ s C‘lﬁ’i/di/é’j &,ﬂabfy

e

{\&F‘ {

"l'q(-«/r"-e'J

H
o

e
Sy A s

it et . )
S eSS Ll a Dor A

NE {c Cor Mu /]

. e
SRS -dSE

=

D\N*'\ /ﬁ(uvv\/\’\irb\

\) g/vvC{\ {at—

’ F@# ﬂ/&ﬂ b
o R IO A
f Tl r AN Ll g (AND AT
NN

e




7 RS 1310

HOUSE SUBSTITUTE FOR SENATE BILL NO. 140

By Committee on Judiciary

AN ACT concerning child support enforcement; the uniform
interstate family support act; income withholding act;
amending K.S.A., 23-4,101, 23-4,106, 23-4,107, 23-4,108,
23-4,109, 23-4,110, 23-4,111, 23-4,129, 23-4,133, 23-4,146,
23-9,101, 23-9,202, 23-9,205, 23-9,206, 23-9,207, 23-9,301,
23-9,304, 23-9,305, 23-9,306, 23-9,307, 23-9,311, 23-9,313,
23-9,401, 23-9,501, 23-9,605, 23-9,606, 23-9,607, 23-9,609,
23-9,610, 23-9,611, 23-9,801, 23-9,902, 32-930, 38-1113,
38-1131, 39-702, 39-753, 39-758, 39-759, 44-514, 60-2202,
60-2401 and 75-3306 and K.S.A. 1996 Supp. 38-1115, 38-1119,
38-1121, 38-1137, 38-1138, 60-1610, 74-146, 74-147 and

79-3234 and repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:

New Section 1. (a) The department of human resources is
hereby designated as the agency to collect the new hires
information required by the personal responsibility and work
opportunity act of 1996. Such information shall be reported on
the current employer quarterly report of wages filed pursuant to
K.S.A. 44-710, and amendments thereto, which became effective on
January 1, 1937. Such information shall include the newly hired
employee's address during the quarter such employee was hired.
The secretary of human resources shall contract with the
secretary of social and rehabilitation services to provide the
information needed to be in compliance with the personal
responsibility and work opportunity act of 1996.

(b) The state directory of new hires shall receive, retain
and, to the extent permitted by federal law, make information
reported to the directory available pursuant to subsection (c).

(c) Except as otherwise permitted by federal law, any agency

receiving information from the state directory of new hires shall
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handle the information as confidential information for wuse in
administering the programs for which it was received. The state
directory of new hires shall make information available:

(1) Upon implementation of the national directory of new
hires, to the national directory; and

(2) to the secretary of social and rehabilitation services
for use in administering an eligibility verification system and,
not later than May 1, 1998, the title IV-D program.

(d) Any employer who reports electronically or magnetically
and is required to report newly'hired employees to more than one
state may elect to transmit all such reports to one state by
complying with the requirements of title IV-D.

New Sec. 2. (a) If the court in any support enforcement
proceeding finds that an obligor has failed to comply with an
outstanding warrant or subpoena issued by a court of competent
jurisdiction of this state or any other state and such obligor
has or may have an occupational, professional or driver's
license, the court may impose such sanctions under this section
as the court deems appropriate until the person has complied with
the warrant or subpoena. As used in this section, "support
enforcement proceeding” means any civil proceeding to:

(1) Establish paternity; or

(2) establish, modify or enforce the duty to provide child
support or maintenance.

(b) If the obligor 1is or may be authorized to practice a
profession by a licensing body as defined in K.S.A. 1996 Supp.
74-146 and amendments thereto, the court may order that a notice
pursuant to K.S.A. 1996 Supp. 74-147 and amendments thereto be
served on the 1licensing body. If the obligor is or may be a
licensed attorney, the court may file a complaint with the
disciplinary administrator of the Kansas supreme court or with
the appropriate official or agency of any state in which the
obligor may be licensed.

(c) The court may restrict the obligor's driving privileges

as provided in K.S.A. 1996 Supp. 8-292 and amendments thereto.

[ 2-
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The secretary and any title
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IV-D agency of

upon order of a Kansas court shall have access to

is in the -custody or

control of an individual or private entity as follows:

(a)

case

Each party to a paternity or

any included in the state case

update as appropriate, information

identity of the party. To the extent

shall include but not be 1limited
social security number,
telephone number,

residential and mailing

child support proceeding in
registry shall provide, and
about the 1location and
such information exists, it
to the person's full name,

addresses,

driver's license number and the name, address

and telephone number of the person's employer.

(b)
employment,

Any employer shall promptly provide information on the

compensation and benefits of any individual employed

by such person or entity as an employee or contractor.

(c) Any person or

public wutility or cable television

subpoena for information about an individual

individual's name, address,

reflected in such records.
institution

(d)y A financial

information upon request about an individual or the

property of liabilities.

(e)
this section shall be subject to the
and amendments thereto.

(£)

article 7 of chapter 39 of the Kansas

This section

Sec. 4. K.S.A,

entity holding customer

shall be part

records of a
company shall comply with a

consisting of the

employer, or employer's address as

shall promptly provide

individual's

Confidential information received by the secretary under

safeguards of K.S.A. 39-759

of and supplemental to

Statutes Annotated.

1996 Supp. 60-1610 is hereby amended to read

as follows: 60-1610. A decree in an action under this article may

include orders on the following matters:

(a) Minor children. (1) Child

support

and education. The

court

minor children. The court may modify or change any prior

including any order issued

shall make provisions for the support and education of the

order,

in a title IV-D case, within three

\ 75
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years of the date of the original order or a modification order,

when a material change in circumstances is shown, irrespective of

the present domicile of the child or the parents. If more than

three years has passed since the date of the original order or

modification order, a material change in circumstance need not be

shown. The court may make a modification of child support
retroactive to a date at least one month after the date that the
motion to modify was filed with the court. Any increase in
support ordered effective prior to the date the court's judgment
is filed shall not become a lien on real property pursuant to
K.S.A. 60-2202 and amendments thereto. Regardless of the type of
custodial arrangement ordered by the court, the court may order
the child support and education expenses to be paid by either or
both parents‘for any child less than 18 years of age, at which
age the support shall terminate unless: (A) The parent or parents
agree, by written agreement approved by the court, to pay support
beyond the time the child reaches 18 years of age; (B) the child
reaches 18 years of age before completing the child's high school
education in which case the support shall not terminate
automatically, unless otherwise ordered by the court, until June
30 of the school year during which the child became 18 years of
age if the child is still attending high school; or (C) the child
is still a bona fide high school student after June 30 of the
school year during which the child became 18 years of age, 1in
which case the court, on motion, may order support to continue
through the school year during which the child becomes 19 years
of age so 1long as the child is a bona fide high school student
and the parents jointly participated or knowingly acquiesced in
the decision which delayed the child's completion of high school.
The court, in extending support pursuant to subsection (a)(1)(C),
may impose such conditions as are appropriate and shall set the
child support utilizing the guideline table category for 1lé6-year
through 18-year old children. Provision for payment of support
and educational expenses of a child after reaching 18 years of

age if still attending high school shall apply to any child

/-4
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subject to the jurisdiction of the court, including those whose
support was ordered prior to July 1, 1992. If an agreement
approved by the court prior to July 1, 1988, provides for
termination of support before the date provided by subsection
(a)(1)(B), the court may review and modify such agreement, and
any order based on such agreement, to extend the date for
termination of support to the date provided by subsection
(a)(1)(B). If an agreement approved by the court prior to July 1,
1992, provides for termination of support before the date
provided by subsection (a)(1l)(C), the court may review and modify
such agreement, and any order based on such agreement, to extend
the date for termination of support to the date provided by
subsection (a)(1)(C). For purposes of this section, "bona fide
high school student"” means a student who is enrolled in full
accordance with the policy of the accredited high school in which
the student is pursuing a high school diploma or a graduate
equivalency diploma (GED). In determining the amount to be paid
for child support, the court shall consider all relevant factors,
without regard to marital misconduct, including the financial
resources and needs of both parents, the financial resources and
needs of the child and the physical and emotional condition of
the <child. Until a child reaches 18 years of age, the court may
set apart any portion of property of either the husband or wife,
or both, that seems necessary and proper for the support of the
child. Every order requiring payment of child support under this
section shall require that the support be paid through the clerk
of the district court or the court trustee except for good causé
shown.

(2) Child custody and residency. (A) Changes in custody.

Subject to the provisions of the uniform child custody
jurisdiction act (K.S.A. 38-1301 et seq., and amendments
thereto), the court may change or modify any prior order of
custody when a material change of circumstances is shown.

(B) Examination of parties. The court may order physical or

mental examinations of the parties if requested pursuant to
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K.S.A. 60-235 and amendments thereto.

(3) Child custody or residency criteria. The court shall

determine custody or residency of a child in accordance with the
best interests of the child.

(A) If the parties have a written agreement concerning the
custody or residency of their minor child, it 1is presumed that
the agreement 1is in the best interests of the child. This
presumption may be overcome and the court may make a different
order if the court makes specific findings of fact stating why
the agreement is not in the best interests of the child.

(B) In determining the issue of custody or residency of a
child, the court shall consider all relevant factors, including
but not limited to:

(1) The length of time that the child has been under the
actual care and control of any person other than a parent and the
circumstances relating thereto;

(ii) the desires of the <child's parents as to custody or
residency;

(iii) the desires of the child as to the child's custody or
residency;

(iv) the interaction and interrelationship of the child with
parents, siblings and any other person who may significantly
affect the child's best interests;

(v) the child's adjustment to the child's home, school and
community;

(vi) the willingness and ability of each parent to respect
and appreciate the bond between the child and the other parent
and to allow for a continuing relationship between the child and
the other parent; and

(vii) evidence of spousal abuse.

Neither parent shall be considered to have a vested interest
in the custody or residency of any child as against the other
parent, regardless of the age of the child, and there shall be no
presumption that it is in the best interests of any infant or

young child to give custody or residency to the mother.
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(4) Types of custodial arrangements. Subject to the

provisions of this article, the court may make any order relating
to custodial arrangements which is in the best interests of the
child. The order shall include, but not be limited to, one of
the following, in the order of preference:

(A) Joint custody. The court may place the custody of a

child with both parties on a shared or joint-custody basis. In
that event, the parties shall have equal rights to make decisions
in the best interests of the child under their custody. When a
child 1is placed in the joint custody of the child's parents, the
court may further determine that the residency of the child shall
be divided either in an equal manner with regard to time of
residency or on the basis of a primary residency arrangement for
the child. The court, in its discretion, may require the parents
to submit a plan for implementation of a joint custody order upon
finding that both parents are suitable parents or the parents,
acting individually or in concert, may submit a custody
implementation plan to the court prior to issuance of a custody
decree. If the court does not order Jjoint custody, it shall
include in the record the specific findings of fact upon which
the order for custody other than joint custody is based.

(B) Sole custody. The court may place the custody of a child

with one parent, and the other parent shall be the noncustodial
parent. The custodial parent shall have the right to make
decisions in the best interests of the child, subject to the
visitation rights of the noncustodial parent.

(C) Divided custody. In an exceptional case, the court may

divide the custody of two or more children between the parties.

(D) Nonparental custody. If during the proceedings the court

determines that there is probable cause to believe that: (i) The
child is a child in need of care as defined by subsections
(a)(1), (2) or (3) of K.S.A. 38-1502 and amendments thereto; (ii)
neither parent is fit to have custody; or (iii) the child is
currently residing with such child's grandparent, grandparents,

aunt or uncle and such relative has had actual physical custody
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of such child for a significant length of time, the court may
award temporary custody of the child to such relative, another
person or agency if the court finds the award of custody to such
relative, another person or agency is in the best interests of
the child. In making such a custody order, the court shall give
preference, to the extent that the court finds it is in the best
interests of the child, first to awarding such custody to a
relative of the child by blood, marriage or adoption and second
to awarding such custody to another person with whom the child
has close emotional ties. The céurt may make temporary orders for
care, support, education and visitation that it considers
appropriate. Temporary custody orders are to be entered in lieu
of temporary orders provided for in K.S.A. 38-1542 and 38-1543,
and amendments thereto, and shall remain in effect until there is
a final determination under the Kansas code for care of children.
An award of temporary custody under this paragraph shall not
terminate parental rights nor give the court the authority to
consent to the adoption of the child. When the court enters
orders awarding temporary custody of the child to an agency or a
person other than the parent but not a relative as described in
subpart (iii), the court shall refer a transcript of the
proceedings to the county or district attorney. The county or
district attorney shall file a petition as provided in K.S.A.
38-1531 and amendments thereto and may request termination of
parental rights pursuant to K.S.A. 38-1581 and amendments
thereto. The costs of the proceedings shall be paid £from the
general fund of the county. When a final determination is made
that the child is not a child in need of care, the county or
district attorney shall notify the court in writing and the
court, after a hearing, shall enter appropriate custody orders
pursuant to this section. If the same judge presides over both
proceedings, the notice 1is not required. Any disposition
pursuant to the Kansas code for care of children shall be binding
and shall supersede any order under this section. When the court

enters orders awarding temporary custody of the child to a
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relative as described in subpart (iii), the court shall annually
review the temporary custody to evaluate whether such custody is
still in the best interests of the child. If the court finds
such custody is in the best interests of the child, such custody
-shall continue. If the court finds such custody is not in the
best interests of the child, the court shall determine the
custody pursuant to this section.

(b) Financial matters. (1) Division of property. The decree

shall divide the real and personal property of the parties,
including any retirement and pension plans, whether owned by
either spouse prior to marriage, acquired by either spouse in the
spouse's own right after marriage or acquired by the spouses'
joint efforts, by: (A) a division of the property in kind; (B)
awarding the property or part of the property to one of the
spouses and requiring the other to pay a just and proper sum; or
(C) ordering a sale of the property, under conditions prescribed
by the court, and dividing the proceeds of the sale. Upon
request, the trial court shall set a valuation date to be used
for all assets at trial, which may be the date of separation,
filing or trial as the facts and circumstances of the case may
dictate. The trial court may consider evidence regarding changes
in value of various assets before and after the valuation date in
making the division of property. In dividing defined-contribution
types of retirement and pension plans, the court shall allocate
profits and losses on the nonparticipant's portion until date of
distribution to that nonparticipant. In making the division of
property the court shall consider the age of the parties; the
duration of the marriage; the property owned by the parties;
their present and future earning capacities; the time, source and
manner of acquisition of property; family ties and obligations;
the allowance of maintenance or lack thereof; dissipation of
assets; the tax consequences of the property division upon the
respective economic circumstances of the parties; and such other
factors as the court considers necessary to make a Jjust and

reasonable division of property. The decree shall provide for any
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changes in beneficiary designation on: (A) Any insurance or
annuity policy that is owned by the parties, or in the case of
group life insurance policies, under which either of the parties
is a covered person; (B) any trust instrument wunder which one
party is the grantor or holds a power of appointment over part or
all of the trust assets, that may be exercised in favor of either
party; or (C) any transfer on death or payable on death account
under which one or both of the parties are owners or
beneficiaries. Nothing in this section shall relieve the parties
of the obligation to effectuate any change in beneficiary
designation by the f£filing of such change with the insurer or
issuer in accordance with the terms of such policy.

(2) Maintenance. The decree may award to either party an

allowance for future support denominated as maintenance, in an
amount the court finds to be fair, just and equitable wunder all
of the circumstances. The decree may make the future payments
modifiable or terminable under circumstances prescribed in the
decree. The court may make a modification of maintenance
retroactive to a date at least one month after the date that the
motion to modify was filed with the court. In any event, the
court may not award maintenance for a period of time in excess of
121 months. If the original court decree reserves the power of
the court to hear subsequent motions for reinstatement of
maintenance and such a motion is filed prior to the expiration of
the stated period of time for maintenance payments, the court
shall have jurisdiction to hear a motion by the recipient of the
maintenance to reinstate the maintenance payments. Upon motion
and hearing, the court may reinstate the payments in whole or in
part for a period of time, conditioned upon any modifying or
terminating circumstances prescribed by the court, but the
reinstatement shall be limited to a period of time not exceeding
121 months. The recipient may file subsequent motions for
reinstatement of maintenance prior to the expiration of
subsequent periods of time for maintenance payments to be made,

but no single period of reinstatement ordered by the court may

/1O



7 RS 1310
- 11 -

exceed 121 months. Maintenance may be in a lump sum, in periodic
payments, on a percentage of earnings or on any other basis. At
any time, on a hearing with reasonable notice to the party
affected, the court may modify the amounts or other conditions
for the payment of any portion of the maintenance originally
awarded that has not already become due, but no modification
shall be made without the consent of the party liable for the
maintenance, if it has the effect of increasing or accelerating
the liability for the unpaid maintenance beyond what was
prescribed in the original decreé. Every order requiring payment
of maintenance under this section shall require that the
maintenance be paid through the clerk of the district court or
the court trustee except for good cause shown.

(3) Separation agreement. If the parties have entered into a

separation agreement which the court finds to be valid, just and
equitable, the agreement shall be incorporated in the decree. The
provisions of the agreement on all matters settled by it shall be
confirmed in the decree except that any provisions for the
custody, support or education of the minor children shall be
subject to the control of the court in accordance with all other
provisions of this article. Matters settled by an agreement
incorporated in the decree, other than matters pertaining to the
custody, support or education of the minor children, shall not be
subject to subsequent modification by the court except: (A) As
prescribed by the agreement or (B) as subsequently consented to
by the parties.

(4) Costs and fees. Costs and attorney fees may be awarded

to either party as justice and equity require. The court may
order that the amount be paid directly to the attorney, who may
enforce the order in the attorney's name in the same case.

(c) Miscellaneous matters. (1) Restoration of name. Upon the

request of a spouse, the court shall order the restoration of
that spouse's maiden or former name.

(2) Effective date as to remarriage. Any marriage contracted

by a party, within or outside this state, with any other person

1= 1
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before a judgment of divorce becomes final shall be voidable
until the decree of divorce becomes final. An agreement which
waives the right of appeal from the granting of the divorce and
which 1is incorporated into the decree or signed by the parties
and filed in the case shall be effective to shorten the period of
time dufing which the remarriage is voidable.

Sec. 5. K.S.A. 1996 Supp. 38-1121 is hereby amended to read
as follows: 38-1121. (a) The Jjudgment or order of the court
determining the existence or nonexistence of the parent and child
relationship is determinative for all purposes, but if any person
necessary to determine the existence of a father and child
relationship for all purposes has not been joined as a party; a
determination of the paternity of the child shall have only the
force and effect of a finding of fact necessary to determine a
duty of support.

(b) 1If the judgment or order of the court 1is at wvariance
with the child's birth certificate, the court shall order that a
new birth certificate be issued, but only if any man named as the
father on the birth certificate is a party to the action.

(c) Upon adjudging that a party is the parent of a minor
child, the court shall make provision for support and education
of the child including the necessary medical expenses incident to
the birth of the child. The court may order the ‘support and
education expenses to be paid by either or both parents for the
minor child. When the child reaches 18 years of age, the support
shall terminate unless: (1) The parent or parents agree, by
written agreement approved by the court, to pay support beyond
that time; (2) the <child reaches 18 years of age before
completing the child's high school education in which case the
support shall not automatically terminate, unless otherwise
ordered by the court, until June 30 of the school year during
which the child became 18 years of age if the child is still
attending high school; or (3) the child is still a bona fide high
school student after June 30 of the school year during which the

child became 18 years of age, in which case the court, on motion,

[ =/



7 RS 1310
- 13 -

may order support to continue through the school year during
which the child becomes 19 years of age so long as the child is a
bona fide high school student and the parents jointly
participated or knowingly acquiesced in the decision which
delayed the child's completion of high school. The court, in
extending support pursuant to subsection (c)(3), may impose such
conditions as are appropriate and shall set the child support
utilizing the guideline table category for 16-year through
18-year o0ld children. Provision for payment of support and
educational expenses of a child after reaching 18 years of age if
still attending high school shall apply to any child subject to
the jurisdiction of the court, including those whose support was
ordered prior to July 1, 1992. If an agreement approved by the
court prior to July 1, 1988, provides for termination of support
before the date provided by subsection (c)(2), the court may
review and modify such agreement, and any order based on such
agreement, to extend the date for termination of support to the
date provided by subsection (c)(2). If an agreement approved by
the court prior to July 1, 1992, provides for termination of
support before the date provided by subsection (c)(3), the court
may review and modify such agreement, and any order based on such
agreement, to extend the date for termination of support to the
date provided by subsection (c¢)(3). For purposes of this section,
"bona fide high school student" means a student who 1is enrolled
in £full accordance with the policy of the accredited high school
in which the student is pursuing a high school diploma or a
graduate equivalency diploma (GED). The judgment shall specify
the terms of payment and shall require payment to be made through
the clerk of the district court or the court trustee except for
good cause shown.: @ The judgment may require the party to provide
a bond with sureties to secure payment. The court may at any time
during the minority of the child modify or change the order of

support, including any order issued in a title IV-D case, within

three years of the date of the original order or a modification

order, as required by the best interest of the child. If more
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than three years has passed since the date of the original order

or modification order, a requirement that such order is in the

best interest of the child need not be shown. The court may make

a modification of support retroactive to a date at least one
month after the date that the motion to modify was filed with the
court. ‘Any increase in support ordered effective prior to the
date the court's judgment is filed shall not become a lien on
real property pursuant to K.S.A. 60-2202, and amendments thereto.

(d) If both parents are parties to the action, the court
shall enter such orders regarding custody and visitation as the
court considers to be in the best interest of the child.

(e) In entering an original order for support of a child
under this section, the court may award an additional judgment to
reimburse the expenses of support and education of the child from
the date of birth to the date the order is entered. If the
determination of paternity is based upon a presumption arising
under K.S.A. 38-1114 and amendments thereto, the court shall
award an additional judgment to reimburse all or part of the
expenses of support and education of the child from at least the
date the presumption first arose to the date the order is
entered, except that no additional judgment need be awarded for
amounts accrued under a previous order for the child's support.

(£) In determining the amount to be paid by-a parent for
support of the child and the period during which the duty of
support 1is owed, a court enforcing the obligation of support
shall consider all relevant facts including, but not limited to,
the following:

(1) The needs of the child.

(2) The standards of 1living and circumstances of the
parents.

(3) The relative financial means of the parents.

(4) The earning ability of the parents.

(5) The need and capacity of the child for education.

(6) The age of the child.

(7) The financial resources and the earning ability of the

[ =17
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child.

(8) The responsibility of the parents for the support of
others.

(9) The value of services contributed by the custodial
parent.

(g) The provisions of K.S.A. 23-4,107, and amendments
thereto, shall apply to all orders of support issued under this
section.

(h) An order granting visitation rights pursuant to this
section may be enforced in accordance with K.S.A. 23-701, and
amendments thereto.

New Sec. 6. (a) Nothing in sections 6 through 21 and
amendments thereto shall be construed as a waiver by the state of
Kansas of immunity from suit under the 11th amendment to the
constitution of the United States or as allowing any jurisdiction
outside this state to impose sanctions or penalties against the
state of Kansas, any agency or instrumentality thereof, its
officers or employees.

(b) Sections 6 through 21 and amendments thereto shall be
part of and supplemental to article 7 of chapter 39 of the Kansas
Statutes Annotated.

New Sec. 7. The following definitions shall apply in any
IV-D administrative proceeding related to sections 6 through 21
and amendments thereto, except where the context requires
otherwise.

(a) "Account" means a demand deposit account, checking or
negotiable withdrawal order account, savings account, time
deposit account or money-market mutual fund account.

(b) "“Arrearages" means past due support under any support
order of any tribunal of this or any other state, including but
not limited to the unpaid balance of any costs awarded, public
assistance debt or accrued interest.

(c) "Business day" means a day on which state offices in
Kansas are open for regular business.

(d) "Cash asset" means any intangible property that

-1
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consistently maintains a fair market value of one dollar per
unit. It shall be presumed that any account held by a financial
institution and from which the obligor may make cash withdrawals,
with or without penalty, consists entirely of cash assets.

(e) "Current support” includes but is not limited to the
duty to provide for a child's ongoing medical needs through cash,
insurance coverage or other means. "Current support" does not
include any periodic amount specified to defray arrearages.

(£) "Custodial parent" means the parent or other person
receiving IV-D services on the child's behalf and may include an

agency acting in 1loco parentis, a guardian, or a blood or

adoptive relative with whom the child resides.

(g) "Duty of support" means any duty to support another
person that is imposed or imposable by law or by any order,
decree or judgment of any tribunal, whether interlocutory or
final or whether incidental to a proceeding for divorce, judicial
separation, separate maintenance or otherwise, including but not
limited to the duty to provide current support, the duty to
provide medical support, the duty to pay birth expenses, the duty
to pay a public assistance debt and the duty to pay arrearages.

(h) "Financial institution" means any financial institution
as defined in 469A of the federal social security act (42 U.S.C.
§ 469A) and amendments thereto.

(i) "Holder" means any person who is or may be in possession

. or control of any cash asset of the responsible parent.
\

‘t%j\ (j) "IV-D" or "title IV-D" means part D of title IV of the

. amendments thereto. "IV-D services" means those services the
N secretary provides pursuant to title IV-D.

(k) "Party" means the secretary, the responsible parent, the
custodial parent or the child or any assignee or other successor
in interest to any of them.

(1) "Public assistance debt" means the obligation to
reimburse public assistance as described in K.S.A. 39-718b or

39-719 and amendments thereto or in any similar law of this or
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(m) "Responsible parent"” means, if a child is receiving or
has received IV-D services from the secretary, the mother, father
or alleged father of the child.

(n) "Secretary" means the secretary of social and
rehabilitation services or a designee of the secretary.

(o) "State" means a state of the United States, the District
of Columbia, Puerto Rico, the United States Virgin Islands or any
territory or insular possession subject to the Jjurisdiction of
the United States. The term "state" includes an Indian tribe and
includes any Jjurisdiction declared a foreign reciprocating
country by the United States secretary of state and any foreign
jurisdiction that has established procedures for issuance and
enforcement of child support orders which are substantially
similar to the procedures of this state. It shall be presumed
that a foreign jurisdiction which is the subject of an unrevoked
declaration by the attorney general pursuant to K.S.A. 23-4,101
and amendments thereto is a state as defined in this subsection.

(p) "Support order" means any order by which a person's duty
of support is established, including but not limited to any order
modifying a prior support order.

(g) "Tribunal" means any court, administrative agency or
quasi-judicial entity authorized to establish, modify or enforce
support orders or to determine parentage. With respect to
support orders entered in this state, the courts are the
tribunals in Kansas.

New Sec. 8. (a) The powers and remedies provided in this
section are cumulative and do not affect any other powers of the
secretary or the availability of remedies under other law.

(b) In any case for which the secretary 1is providing 1IV-D
services, the secretary, subject to de novo court review as
provided in subsection (c), may:

(1) Obtain access to information as authorized by law;

(2) subpoena records pursuant to section 13 and amendments

thereto;
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(3) order genetic tests pursuant to section 14 and
amendments thereto;

(4) order minimum payments to defray arrearages pursuant to
section 15 and amendments thereto;

(5) enforce any duty of support by income withholding
pursuant to the income withholding act and section 16 et seqg. and
amendments thereto;

(6) enforce any duty of support by administrative levy
pursuant to section 19 and amendments thereto;

(7) perfect any lien against property:;

(8) order executions against property pursuant to K.S.A.
60-2401 and amendments thereto; and

(9) change the payee of any support order pursuant to
section 20 and amendments thereto.

(c) In any action by the secretary pursuant to subsection
(b), an aggrieved person has the right to file a petition with
the district court pursuant to chapter 60 of the Kansas Statutes
Annotated, and amendments thereto, for de novo court review of
such action by the secretary. An aggrieved person shall not be
required to first exhaust administrative remedies that may be
available to such person. If such person files a petition for de
novo review and a request for an administrative hearing has
already been docketed, such administrative hearing shall be
stayed until the court has reviewed and rendered a decision on
- such petition. The secretary of social and rehabilitation
services shall be a necessary party to the action. 1In any action
under this subsection, the court may grant relief that would have
been available to the parties in an administrative hearing
conducted pursuant to K.S.A. 75-3306, and amendments thereto.

(d) In any action by the secretary pursuant to subsection
(b), the secretary shall give written notice to the party,
clearly and conspicuously, of the right to a de novo court review
pursuant to subsection (c).

(e) The secretary may designate employees of the secretary

to serve as authorized agents to exercise powers of the secretary
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in IV-D administrative proceedings. By written contract, the
secretary may designate other persons to serve as authorized
agents to exercise specific powers of the secretary in IV-D
cases.

New Sec. 9. (a) The secretary shall have jurisdiction over:

(1) Any person receiving IV-D services from the secretary;

(2) any person within or without this state who may be made
subject to the jurisdiction of the courts of this state for the
purpose of determining the person's duty of support or for
establishing or enforcing a support order;

(3) any person without this state who may be made subject to
the Jjurisdiction of the secretary for IV-D purposes by the laws
of the jurisdiction in which the person resides or may be found;
and

(4) any person who may be made subject to the jurisdiction
of the courts of this state because the person is or may be in
possession or control of property of the responsible parent, is
or may be indebted to the responsible parent or is or may be the
responsible parent's payor as defined in the income withholding
act and amendments thereto.

(b) The jurisdiction of the secretary over any person shall
commence at the time the person is served with an initial notice
or order in any IV-D administrative proceeding or, for a person
receiving IV-D services from the secretary, at the time the
secretary's IV-D services begin. "Initial notice or order"
includes a subpoena, an order for genetic tests, a notice of
lien, an income withholding order and an order to restrict
transfer.

The secretary's jurisdiction over the responsible parent
shall continue so long as IV-D administrative proceedings are
pending or so long as a duty of support exists, whichever is
longer, regardless of the responsible parent's subsequent
departure from this state.

(c) Except as provided in subsection (d) or as otherwise

specifically required by law, service of any subpoena, notice or
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order in any IV-D administrative proceeding upon any person shall
be by regular mail addressed to the person's last known address.
Service by mail is complete upon mailing. Nothing in this
subsection shall prevent the secretary and any person from
agreeing to an alternative method of service, including but not
limited to electronic data transfer. Any person accepting an
alternative method of service under this subsection shall not be
liable to any person solely because of the method of service.

(d) Service upon the responsible parent of an order for
genetic tests shall be made in aﬁy manner permitted for service
of summons and petition by the statutes contained in article 3 of
chapter 60 of the Kansas Statutes Annotated and amendments
thereto.

(e) If service of any notice or order in a IV-D
administrative proceeding must be made in the manner of a summons
and petition, any person qualified to serve process pursuant to
article 3 of chapter 60 of the Kansas Statutes Annotated and
amendments thereto is qualified to serve the notice or order.

(£) Except as otherwise provided in this subsection,
substantial compliance with the requirements for any method of
service provided by this section shall effect valid service if,
upon review, the hearing officer or tribunal finds that,
notwithstanding some irregularity or omission, the person served
was made aware that an action or proceeding was pending in which
the person's person, status or property could be affected.

After commencement of any IV-D administrative proceeding,
service upon the secretary of any notice or document in the same
IV-D administrative proceeding at any address other than the
current address provided by the secretary shall not be effective
service upon or notice to the secretary.

New Sec. 10. Except to the extent precluded by another
provision of law, a person may waive any right conferred upon
that person with respect to any IV-D proceeding. Anyone seeking
waiver shall advise the person of the right to seek independent

legal advice. Such waiver may be revoked in writing within 20
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days following the date of such waiver.

New Sec. 1ll. (a) The provisions of this section shall apply
to all orders entered by an authorized agent of the secretary in
any IV-D administrative proceeding under sections 6 through 21
and amendments thereto.

(b) Every administrative order entered shall specify:

(1) Identifying information about the IV-D case;

(2) the mailing address of the Kansas office providing IV-D
services;

(3) any finding of fact required by law; and

(4) when review of the administrative order is available and
how to request review.

(c) Each administrative order shall be signed and dated by
the secretary's authorized agent. The date of entry shall be the
date the administrative order 1is signed by the secretary's
authorized agent. The administrative order shall be effective as
of the date of entry except to the extent that the order's
effectiveness is stayed.

(d) A copy of the administrative order shall be served on
each person required to comply with the administrative order, on
the responsible parent, and on any other person required by law
to receive a copy of the administrative order.

(e) The secretary may correct any technical error arising
from oversight or omission or any clerical mistake that is
discovered in any administrative order. Except as otherwise
provided in this section, the amendment may be made at any time
upon the secretary's own initiative or upon request of any person
and after such notice, if any, that the secretary determines
appropriate. If a review 1is pending, an amendment under this
section may be made only with leave of the presiding officer.
The amendment shall relate back to the date of the original
administrative order, except that any person who has relied in
good faith wupon the original administrative order shall not be
prejudiced by the relation back of any amendment under this

section. A copy of the amended administrative order shall be
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served upon the same parties as the original administrative
order, with a statement explaining the change, when review of the
amended administrative order 1is available and how to request
review. For the purpose of determining whether review of the
amended order is available, the date the amended order was served
upon the person requesting review shall be treated as the date
the amended administrative order was entered.

New Sec. 12. (a) Subject to subsection (b), an
administrative subpoena or order whose effect has not been stayed
shall be enforceable pursuant to—the civil enforcement provisions
of the act for judicial review and civil enforcement of agency
actions, K.S.A. 77-601 et seq. and amendments thereto, from the
date of the subpoena's issuance or the order's entry.

(b) A subpoena issued pursuant to section 13 and amendments
thereto or an order to restrict transfer or to verify information
entered pursuant to section 19 and amendments thereto shall not
be enforceable more than two years after the date of issuance or
entry, as shown on the face of the subpoena or order.

New Sec. 13. (a) In any title IV-D case, the secretary may
issue a subpoena pursuant to this section to obtain information
about the responsible parent's whereabouts or finances if the
information 1is needed to establish, modify or enforce a support
order. The subpoena shall require the person to whom it 1is
directed to produce a copy of the records designated in the
subpoena or, if applicable, to complete a form furnished pursuant
to subsection (c). At 1least 14 days shall be allowed for
compliance with the subpoena. A subpoena issued pursuant to this
section shall be subject to defenses which would apply if the
subpoena had been issued by a court of this state.

(b) A subpoena issued pursuant to this section shall be
served in any manner permitted for service of a subpoena to
produce records issued pursuant to chapter 60 of the Kansas
Statutes Annotated, and amendments thereto.

(c) The secretary may furnish with the subpoena a form

requesting specific information from the records of the person to
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whom the subpoena is directed. The person may elect to furnish
the copy of the designated records or to complete the form in
full. If the person completes the form in full and returns it to
the secretary's authorized agent by mail or otherwise within the
time allowed, it shall be sufficient compliance with the
subpoena.

(d) Except as otherwise provided in this subsection or
subsection (c), the person to whom a subpoena is directed shall
comply with the subpoena by delivering to the secretary's
authorized agent by mail or otherwise a sworn statement and a
true and correct copy of the records designated in the subpoena.
The sworn statement shall certify that the copy delivered by the
person is a true and correct copy of the records designated in
the subpoena. When more than one person has custody of the
records or has knowledge of the facts required to be stated in
the sworn statement, more than one sworn statement may be made.

If the person has none of the records designated in the
subpoena, or only part thereof, the person shall so state in the
sworn statement and shall send a copy of those records of which
the person has custody.

(e) Before the time specified in the subpoena for compliance
therewith, the person to whom the subpoena 1is directed may
request: (1) An administrative hearing to review all or part of
the subpoena by complying with procedures established by the
secretary for requesting such a review; or (2) a de novo court
review pursuant to section 8, and amendments thereto. The person
shall comply with any portion of the subpoena for which review is
not requested. If the subpoena is served by mail, the time for
requesting review shall be extended by three days. If the
request for review is made within the time allowed, the effect of
the subpoena shall be stayed pending resolution of the review.
Upon request, the presiding officer may limit the stay to the
matters under review.

(E) Except as otherwise provided in this subsection, a

subpoena issued pursuant to this section whose effect has not
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been stayed may be enforced pursuant to the c¢ivil enforcement
provisions of the act for judicial review and civil enforcement
of agency actions, K.S.A. 77-601, et seq., and amendments
thereto, after the time for compliance with the subpoena has
expired. A subpoena issued pursuant to this section shall not be
enforceable more than two years after the date of issuance shown
on the face of the subpoena.

New Sec. 14. (a) This section shall not apply if an action
to establish the father's duty of support on behalf of the child
is pending before any tribunal. As used in this section,
"mother" means the natural mother of the child whose parentage is
in issue.

(b) Except as otherwise provided in subsection (d), genetic
tests may be ordered by the secretary if the alleged father
consents and the necessary persons are available for testing.
Except as otherwise provided in subsection (e), the secretary
shall pay the costs of genetic tests, subject to recoupment from
the father if paternity is established. For purposes of this
section, a person receiving title IV-D services is not available
for testing if a claim for good cause not to cooperate under
title 1IV-D 1is pending or has been determined in the person's
favor or if the person ceases to receive title IV-D services for
any reason.

(c) A copy of the order for genetic tests shall be served
upon persons required to comply with the order in any manner
permitted for service of summons and petition pursuant to article
3 of chapter 60 of the Kansas Statutes Annotated, and amendments
thereto. The order shall specify the time and place the person
is required to appear for testing, which shall be at least ten
days after the date the order is entered.

(d) If a presumption of paternity arises pursuant to
subsection (a) of K.S.A. 38-1114 and amendments thereto because
the mother married or attempted to marry any man, the secretary
shall not order genetic testing unless a court of this state or

an appropriate tribunal in another state has found that
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determining the child's biological father is in the child's best
interests. If a tribunal subsequently determines that the
prohibition of this subsection applied at the time genetic tests
were ordered by the secretary, any support order based in whole
or in part upon the genetic tests may be set aside only as
provided in K.S.A. 60-260 and amendments thereto.

(e) Upon receiving the results of genetic testing, the
secretary shall promptly send a copy of the results to the
parties, together with notice of the time limits for requesting
any additional genetic tests or for challenging the results
pursuant to K.S.A. 38-1118 and amendments thereto, how to make
such request or challenge, and any associated costs. The notice
shall state the consequences pursuant to K.S.A. 38-1118 and
amendments thereto of failing to act within the time allowed by
the statute. Any additional genetic tests shall be at the
expense of the person making the request for additional genetic
tests. PFailure of the person requesting additional tests to make
advance payment as required by the secretary shall be deemed
withdrawal of the request.

(f) Any person required to comply with an order issued
pursuant to this section may request: (1) An administrative
hearing pursuant to K.S.A. 75-3306, and amendments thereto, by
complying with procedures established by the secretary within ten
days after entry of the order; or (2) a de novo court review
pursuant to section 8, and amendments thereto. If the order is
served on the person by mail, the time for requesting review
shall be extended by three days. An order issued pursuant to
this section shall be subject to defenses that would apply if the
order had been issued by a court of this state. If the request
for review is made within the time allowed, the effect of the
order shall be stayed with respect to the person requesting
review pending resolution of the review.

(g) An order issued pursuant to this section whose effect
has not been stayed may be enforced pursuant to the civil

enforcement provisions of the act for judicial review and civil
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enforcement of agency actions, K.S.A. 77-601, et seqg., and
amendments thereto, after -the time for compliance with the order
has expired.

New Sec. 15. (a) If the responsible parent owes any
arrearages, the secretary may serve upon the responsible parent
an order for minimum payments - to defray the arrearages. The
order shall identify the amount of unpaid arrearages and the
minimum periodic payment the obligor 1is required to make to
defray the arrearages. The amount specified for the minimum
periodic payment shall be in addition to any current support
order. The order shall state that failure to request review of
the stated amount of arrearages may bar any later challenge to
the amount. The order shall be served on the responsible parent
in any manner permitted for service of summons and petition
pursuant to article 3 of chapter 60 of the Kansas Statutes
Annotated, and amendments thereto.

(b) The secretary shall adopt guidelines for determining
minimum payments to defray arrearages that may be ordered
pursuant to this section. To the extent that information is
known, the following factors shall be considered: the financial
condition of the child, custodial parent and responsible parent;
the amount of the current support order; the existence of other
dependents; and the -total of unpaid arrearages. |

(c) Unless stayed, an order issued pursuant to this section
shall be effective 30 days after the date of entry. The
responsible parent may request: (1) An administrative hearing
pursuant to K.S.A. 75-3306, and amendments thereto, by complying
with procedures established by the secretary within ten days
after entry of the order; or (2) a de novo court review pursuant
to section 8, and amendments thereto. If the order is served by
mail, the time shall be extended by three days.

(d) If, after an order issued pursuant to this section
becomes effective, the responsible parent fails to make the
minimum payments to defray arrearages, the order may be enforced

pursuant to the civil enforcement provisions of the act for
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judicial review and civil enforcement of agency actions, K.S.A.
77-601 et seq., and amendments thereto.

New Sec. 16. (a) Except as otherwise Vprovided in K.S.A.
23-4,107 or section 18, and amendments thereto, if no income
withholding order is in effect to enforce a support order in a
title IV-D case, an income withholding order may be entered by
the secretary. A notice of intent to initiate income
withholding, as described in K.S.A. 23-4,107 and amendments
thereto, shall be served on the responsible parent at least seven
days before the secretary issues the income withholding order.
If the amount of arrearages is less than the amount of current
support due for one month, the requirements of subsection (d)
must be met. The income withholding order shall conform to the
requirements of the income withholding act and amendments thereto
and shall have the same force and effect as an income withholding
order issued by a district court of this state.

(b) If an income withholding order 1is issued by the
secretary to enforce a support order entered by a court of this
state, the original document shall be delivered for filing to the
clerk of the court that entered the support order. Thereafter,
if the secretary is no longer providing title IV-D services in
the case, the clerk of the district court shall use the income
withholding order issued by the secretary in the same manner as
an income withholding order issued by the court.

(¢) If an 1income withholding order is issued by the
secretary to enforce a support order entered by a tribunal of
another state, the secretary shall transmit a copy of the income
withholding order to the tribunal of the other state.

(d) If there are no arrearages or the amount of arrearages
under the support order 1is 1less than the amount of current
support due for one month, the secretary may initiate income
withholding only if:

(1) Any arrearages are owed;

(2) a medical child support order exists;

(3) the secretary determines that immediate issuance of the
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income withholding order was required by K.S.A. 23-4,107 and
amendments thereto or by a similar law of another state, but no
income withholding order was entered; |

(4) the responsible parent consents;

(5) required payments have been received after the due date
at least twice within the preceding 12 months, regardless of
whether any arrearages are owed; or

(6) the support order was entered by a tribunal of another
state.

(e) If the support order was entered by or registered with a
court of this state, the notice of intent to initiate income
withholding shall be served on the responsible parent by first
class mail, with service complete upon deposit in the United
States mail. In all other cases, the notice of intent to
initiate income withholding shall be served upon the responsible
parent in any manner permitted for service of summons and
petition pursuant to article 3 of chapter 60 of the Kansas
Statutes Annotated, and amendments thereto.

New Sec. 17. (a) At any time after issuing an income
withholding order, the secretary shall: (1) Modify or terminate
the income withholding order because of a modification or
termination of the underlying support order; (2) modify the
amount of income withheld to reflect payment in full of the
arrearages; (3) modify or terminate the income withholding order
to reflect the final order in a fair hearing pursuant to K.S.A.
75-3306 and amendments thereto; or (4) modify, or when
appropriate terminate, an income withholding order consisting in
whole or in part of a medical withholding order because of a
modification or termination of the underlying medical child
support order.

(b) In addition to modifications required by subsection (a),
at any time the secretary may issue a modified income withholding
order: (1) To change the amount to be withheld to defray
arrearages; or (2) to conform the terms of a medical withholding

order to the requirements of a payer. The provisions of this
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subsection shall apply only to income withholding orders issued
pursuant to section 16, and amendments thereto, including any
modifications of such orders.

(c) The secretary shall provide notice of any proposed
modification to the responsible parent by first c¢lass mail at
least 14 days before entry of the modified income withholding
order. The responsible parent may request: (1) An
administrative hearing pursuant to K.S.A. 75-3306, and amendments
thereto, for review of the proposed modification by complying
with procedures established by the secretary within ten days
after service of the notice; or (2) a de novo court review
pursuant to section 8, and amendments thereto. If the notice is
served by mail, the time for requesting review shall be extended
by three days. If the proposed modification increases the total
amount to be withheld from the responsible parent's income, entry
of the modified income withholding order shall be stayed pending
resolution of the review. In all other instances, entry of the
proposed modification shall be stayed only for cause. The issues
in the administrative hearing shall be 1limited to whether the
amount of current support 1is as stated in the proposed
modification and whether the total arrearages are less than the
proposed installment to defray arrearages.

(d) The responsible parent may request that the secretary
terminate an income withholding order for cash support if: (1)
Withholding has not previously been terminated and reinitiated;
and (2) there is a written agreement among the parties that
provides for an alternative arrangement. If an income
withholding order is terminated and the obligor subsequently
accrues any arrearages, the secretary may issue another income
withholding order as provided in section 16 and amendments
thereto.

(e) If the income withholding order includes both a medical
withholding order and an income withholding order for cash
support, modification or termination of one portion of the income

withholding order shall not modify or terminate any other portion
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of the income withholding order except as expressly provided in
the order.

(£) The provisions of section 16 and amendments thereto,
relating to transmitting income withholding orders to the
tribunal that issued the underlying support order, shall apply to
any order issued modifying or terminating income withholding that
is issued pursuant to this section.

New Sec. 18. (a) The responsible parent may request: (1) An
administrative hearing pursuant to K.S.A. 75-3306, and amendments
thereto, for review of a notice of intent to initiate income
withholding served pursuant to section 16 and amendments thereto
by complying with procedures established by the secretary within
seven days after service of the notice of intent; or (2) a de
novo court review pursuant to section 8, and amendments thereto.
If the notice is served by mail, the time for requesting review
shall be extended by three days. The request for review shall
specify the mistake of fact alleged to be the basis for the stay
or any applicable defense under this section. If the amount of
the current support order or the amount of arrearages is
challenged, the request shall specify the amount that is
uncontested.

(b) The issues on review shall be 1limited to whether a
mistake of fact existed at the time the notice to the responsible
parent was prepared or, if specified in the request for review,
whether a defense exists under this section. As used 1in this
section, "mistake of fact" means an incorrect statement of the
amount of current support due, the amount of arrearages, the
amount of income to be withheld or the identity of the
responsible parent.

(c) Except as otherwise provided in this subsection, the
presiding officer shall immediately authorize issuance of an
income withholding order upon request of the secretary if the
identity of the responsible parent 1is not contested and the
uncontested facts in the case show that the requirements of

subsection (d) of section 19 and amendments thereto have been
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met. If a defense under subsection (g) has been alleged, the
presiding officer shall authorize immediate issuance of an income
withholding order only if the uncontested arrearages equal or
exceed the amount of support due for one month. A copy of the
request shall be served on the responsible parent. The income
withholding order authorized by this subsection shall specify an
amount sufficient to satisfy the order for current support and to
defray any arrearages, but only to the extent that each amount is
not contested. Any income withholding order issued pursuant to
this subsection shall be effective until modified or terminated.

(d) Entry of the income withholding order may be stayed only
to the extent permitted by the income withholding act, and
amendments thereto, or this section. A request for review under
this section shall stay issuance of the administrative income
withholding order until further order of the presiding officer.

(e) Within 45 days of the date the notice of intent to
initiate income withholding was served on the responsible parent,
the presiding officer shall provide the responsible parent an
opportunity to present the responsible parent's case, determine
if an income withholding order may be issued and notify the
responsible parent and the secretary whether or not withholding
is to occur.

(£) In addition to any other circumstances warranting
issuance of an income withholding order under this section and
notwithstanding any claim made pursuant to subsection (g), if the
presiding officer finds that a notice of intent to initiate
income withholding was served on the responsible parent and that
there were arrearages, as of the date the notice was prepared, in
an amount equal to or greater than the amount of support payable
for one month, the presiding officer shall authorize issuance of
an income withholding order. Subsequent payments to defray
arrearages shall not prevent issuance of an income withholding
order under this subsection unless there is no current support
due and all arrearages are satisfied.

(g) If an income withholding order was not entered at the

/-3 |
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time the support order was entered because the tribunal found
that there was good cause not to order immediate income
withholding or that the parties had entered into an agreement for
an alternative arrangement, the responsible parent may request
that income withholding be stayed pursuant to this subsection.

If the responsible parent shows that the tribunal issuing the
support order found good cause not to require immediate income
withholding and that the basis for the finding of good cause
still exists, the presiding officer shall stay issuance of the
income withholding order unless subsection (f) applies.

If the responsible parent shows that the tribunal issuing the
support order did not require immediate income withholding based
upon an agreement of the interested parties for an alternative
arrangement, the presiding officer may stay issuance of the
income withholding order unless the presiding officer finds that:
(1) Subsection (f) applies; (2) the agreement was not in writing;
(3) the agreement was not approved by all interested parties,
including any IV-D agency involved in the case at the time of the
agreement; (4) the terms of the agreement or alternative
arrangement are not being met; (5) the agreement or alternative
arrangement is not in the best interests of the child; or (6) the
agreem%nt or alternative arrangement places an unnecessary burden
upon the custodial parent, the responsible parent, or a public
office.

(h) If the proposed administrative income withholding order
specifies a periodic amount to defray arrearages, the presiding
officer may order a reduction in the periodic amount to defray
arrearages only if the total arrearages owed are 1less than the
periodic amount to defray arrearages.

New Sec. 19. (a) Upon determining that arrearages exist in a
title 1IV-D case, the secretary may enforce the support order by
an administrative levy upon the responsible parent's cash assets.
Any retirement fund that may be revoked or terminated by the
responsible parent and 1is composed of cash assets shall be

subject to administrative levy under this section,
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notwithstanding any other provision of law unless the retirement
fund has any primary beneficiary other than the responsible
parent or the responsible parent's spouse.

(b) To initiate an administrative levy under this section,
the secretary shall serve an order to restrict transfer upon the
holder -of any cash asset of "the responsible parent. The
secretary may include with the order to restrict transfer an
order to verify information concerning the cash asset. Except as
otherwise provided pursuant to subsection (i), the order to
restrict transfer shall be served in any manner permitted for
service of summons and petition pursuant to article 3 of chapter
60 of the Kansas Statutes Annotated, and amendments thereto.

(c) The order to restrict transfer shall attach, upon
receipt by the holder, the interest of the responsible parent in
any cash asset in the possession or control of the holder subject
to any prior attachment or lien or any right of setoff that the
holder may have against such assets. If the total value of all
attachable cash assets is less than $25 at that time, no interest
shall be attached by the order to restrict transfer. Upon
attachment, the holder shall not transfer any of the attached
assets without the consent of the secretary until further order
of the secretary.

(d) Any cash -asset held by the responsible pérent in joint
tenancy with rights of survivorship shall be presumed to be owned
entirely by the responsible parent. The burden of proving
otherwise shall be upon any person asserting ownership of any
attached cash asset. Neither the holder nor the secretary shall
be liable to the joint owners if the ownership of the cash assets
is later proven not to be the responsible parent's.

(e) The holder shall promptly notify any coowner of the cash
asset or account about the attachment if the coowner's interest
appears to be affected by the attachment.

(f£) If an order to restrict transfer 1is issued, the
secretary shall simultaneously send notice to the responsible

parent by first class mail. The notice shall state when review
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is available and how to request review.

(g) If the secretary includes with the order to restrict
transfer an order to verify information, the holder shall comply
with the terms of the order to verify information within 14 days
of receipt.

(h) If the time allowed to request an administrative hearing
has elapsed and the proposed levy has not been challenged or the
challenge has been resolved, in whole or in part, in favor of the
secretary, the secretary shall issue an order to the holder to
disburse the attached funds. —

(i) If the holder is a financial institution that has
entered into an agreement with the secretary, the agreement may
provide for alternative methods of: (1) Notifying the financial
institution to restrict transfer of cash assets or to disburse
proceeds of the order; (2) resolving disputes between the
financial institution and the secretary concerning an
administrative levy; and (3) exchanging any data related to the
IV-D program.

(j) The exemptions contained in article 23 of chapter 60
shall apply to any attachment under this section.

(k) The responsible parent, the holder or any coowner may
contest any order entered under this section that affects the
person's rights or duties. The aggrieved person may request:
(1) an administrative hearing pursuant to K.S.A. 75-3306, and
amendments thereto, by complying with procedures established by
the secretary within ten days after entry of the order being
contested; or (2) a de novo court review pursuant to section 8,
and amendments thereto. If the order is served on the person by
mail, the person's time for requesting review shall be extended
by three days.

(1) Except as otherwise provided in this subsection, the
effect of an order to restrict transfer may be stayed pending
resolution of any administrative hearing only upon request and
only if the person requesting the stay posts a cash or surety

bond or provides other unencumbered security equal in value to
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the amount of the attached assets. Upon notice and opportunity
for hearing, the presiding officer may stay or limit the effect
of an order to restrict transfer if the request for stay is
accompanied by a sworn statement that the responsible parent is
not the owner of the attached assets.

The effect of an order to verify information or an order to
disburse attached funds shall be stayed only at the discretion of
the presiding officer.

(m) An order issued pursuant to this section whose effect
has not been stayed may be enforced pursuant to the civil
enforcement provisions of the act for judicial review and civil
enforcement of agency actions, K.S.A. 77-601 et seq., and
amendments thereto, after the time for compliance with the order
has expired. An order issued pursuant to this section shall not
be enforceable more than two years after the date of entry shown
on the face of the order.

New Sec. 20. (a) Nothing in this section shall be construed
to prevent the secretary from redirecting support payments by
filing a notice of assignment pursuant to K.S.A. 39-754 and
amendments thereto, or to require the secretary to issue an order
to change payee in lieu of filing such a notice of assignment.

(b) If a support order has been entered in any IV-D case,
the secretary may enter an order to change the payee. The order
may be directed to the clerk of court or any other payer under
the support order and shall require payments to be made and
disbursed as provided in the order to change payee until further
notice. The order to change payee shall be served on the clerk
of the court or other payer by first class mail. The secretary
shall serve a copy of the order to change payee on the
responsible parent and the custodial parent and, if the previous
payee is a real party in interest, upon the previous payee by
first class mail. An order to change payee may be entered
pursuant to this section only if the payer is subject, or may be
made subject, to the jurisdiction of the courts of this state.

The jurisdiction of the secretary over the payer for purposes of
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this section shall commence when the payer is served with the
order to change payee and shall continue so long as the order to
change payee is in effect and has not been superceded.

(c) If an order to change payee is directed to any payer
other than the clerk of court, a copy shall also be filed with
the tribunal that issued the support order.

(d) If the underlying support order was entered or has been
registered in this state, no order to change payee issued by any
IV-D agency shall be effective to require any payer, other than a
clerk of court, to send payments to any location other than to
the clerk of court where the support order was enteréd or
registered, a location specified in the support order or a
location specified by court rule. If the clerk of court receives
an order to change payee from anyone other than the secretary and
a notice of assignment pursuant to K.S.A. 39-754 and amendments
thereto or a conflicting order to change payee is still in
effect, the clerk of court may at any time request an
administrative hearing pursuant to K.S.A. 75-3306, and amendments
thereto, by complying with procedures established by the
secretary.

(e) If the underlying support order was not entered and has
not been registered in this state, any person whose interest may
be prejudiced by the order to change payee may request: (1) An
administrative hearing pursuant to K.S.A. 75-3306, and amendments
thereto, by complying with procedures established by the
secretary within 10 days after entry of the order being
contested; or (2) a de novo court review pursuant to section 8,
and amendments thereto. If the order is served on the person by
mail, the person's time for requesting review shall be extended
by three days.

(£) An order to change payee issued by a IV-D agency in
another state shall have the same force and effect in this state,
and be subject to the same limitations, as an order to change

payee issued by the secretary under this section. Upon request

of a IV-D agency in another state, the secretary may enforce such
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an order to change payee as though it had been issued by the
secretary of social and rehabilitation services. By serving an
order to change payee related to a support order entered in this
state, such IV-D agency shall be deemed to have consented to the
jurisdiction of this state to determine how payments will be
directed to maintain accurate payment records and rapid
disbursement of support collections.

(g) As used in this section, "clerk of court" includes any
district court trustee generally designated to process support
payments and includes any disbursement unit or entity that may be
established by court rule to process support payments.

(h) In an administrative hearing pursuant to K.S.A. 75-3306,
and amendments thereto, the effect of an order to change payee
may be stayed only upon request and only if the new payee is a
person or entity other than the clerk of the court.

(i) An order issued pursuant to this section whose effect
has not been stayed may be enforced pursuant to the civil
enforcement provisions of the act for judicial review and civil
enforcement of agency actions, K.S.A. 77-601 et seq., and
amendments thereto, after the time for compliance with the order
has expired.

New Sec. 21. If arrearages have accrued under a support
order entered by or registered with a court of this state, the
secretary may issue execution pursuant to K.S.A. 60-2401 and
amendments thereto.

Sec. 22. K.S.A. 23-4,101 1is hereby amended to read as
follows: 23-4,101. (a) If the attorney general finds that
reciprocal provisions are available in a foreign nation or a
state of a foreign nation for the enforcement of support orders
issued in this state, the attorney general may declare the
foreign nation or state of a foreign nation to be a reciprocating
state for the purpose of KsSvA+-23-45i-et-seg-—and-amendments
theretos

tb¥> establishing or enforcing any duty of support. A

declaration made pursuant to this seetion subsection may be

|-37/



7 RS 1310
- 38 -

revoked by the attorney general.

(b) The attorney general shall review any declaration made

pursuant to subsection (a) to determine whether the declaration

should be revoked if all or part of the same jurisdiction was

declared a foreign reciprocating country by the United States

secretary of state and the declaration by the United States

secretary of state has been revoked.

Sec. 23. K.S.A. 23-4,106 1is hereby amended to read as
follows: 23-4,106. As used in the income withholding act:

(a) "Arrearage" means the total amount of unpaid support
which is due and unpaid under an order for support, based upon
the due date specified in the order for support or, if no
specific date 1is stated in the order, the last day of the month
in which the payment is to be made. If the order for support
includes a judgment for reimbursement, an arrearage equal to or
greater than the amount of support payable for one month exists
on the date the order for support is entered.

(b) "Business day" means a day on which state offices in

Kansas are open for regular business.

tby (c) "Health benefit plan" means any benefit plan, other
than public assistance, which is able to provide hospital,
surgical, medical, dental or any other health care or benefits
for a child, whether through insurance or otherwise, and which is
available through a parent's employment or other group plan.

tey (d) "Income" means any form of periodic payment to an
individual, regardless of source, including, but not limited to,
wages, salary, trust, royalty, commission, bonus, compensation as
an independent contractor, annuity and retirement benefits,

workers compensation and any other periodic payments made by any

person, private entity or federal, state or local government or
any agency or instrumentality thereof. "Income" does not include:
(1) Any amounts required by 1law to be withheld, other than
creditor claims, including but not limited to federal and state
taxes, social security tax and other retirement and disability

contributions; (2) any amounts exempted by federal 1law; (3)

/=3



7 RS 1310

- 39 -
public assistance payments; and (4) unemployment insurance
benefits except to the extent otherwise provided by law. Any
other state or 1local 1laws which limit or exempt income or the
amount or percentage of income that can be withheld shall not

apply. Workers compensation shall be considered income only for

the purposes of child support and not for the purposes of

maintenance.

téy (e) "Income withholding order" means an order issued
under this act which requires a payor to withhold income to
satisfy an order for support or to defray an arrearage.

tey (f) "Medical child support order" means an order
requiring a parent to provide coverage for a child under a health
benefit plan and, where the context requires, may include an
order requiring a payor to enroll a child in a health benefit
plan.

t£y (g) "Medical withholding order"” means an income
withholding order which requires an employer, sponsor or other
administrator of a health benefit plan to enroll a child under
the health coverage of a parent.

tgy (h) "Nonparticipating parent" means, if one parent is a
participating parent as defined in this section, the other
parent.

Ry (i "Obligee" means the person or entity to whom a duty
of support is owed.

t¥y (j) "Obligor" means any person who owes a duty to make
payments or provide health benefit coverage under an order for
support.

t3% (k) "Order for support" means any order of a court, or
of an administrative agency authorized by law to issue such an
order, which provides for payment of funds for the support of a
child, or for maintenance of a spouse or ex-spouse, and includes
an order which provides for modification or resumption of a
previously existing order; payment of uninsured medical expenses;
payment of an arrearage accrued under a previously existing

order; a reimbursement order, including but not 1limited to an
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order established pursuant to K.S.A. 39-718a or 39-718b, and
amendments thereto; an order established pursuant to K.S.A.
23-451 et seq. and amendments thereto; or a medical child support
order.

tky (1) "Participating parent" means a parent who is
eligible for single coverage under a health benefit plan as
defined in this section, regardless of the type of coverage
actually in effect, if any.

¥y (m) "Payor" means any person or entity owing income to
an obligor or any self-employed obligor and includes, with
respect to a medical child support order, the sponsor or
administrator of a health benefit plan.

m¥ (n) "Public office” means any elected or appointed
official of the state or any political subdivision or agency of
the state, or any subcontractor thereof, who is or may become
responsible by law for enforcement of, or who is or may become
authorized to enforce, an order for support, including but not
limited to the department of social and rehabilitation services,
court trustees, county or district attorneys and other
subcontractors.

"y (o) "Title IV-D" means part D of title IV of the federal

social security act (42 U.S.C. § 651 et seq.) and amendments

thereto, as in effect on May 1, 1997. "Title IV-D cases" means

those cases required by part-B-ef-titie-iv¥-of-the-federat-seciat

security-act-{t42-B-S5-€+-§-65t—et-segryr-as—amendedy title IV-D to

be processed by the department of social and rehabilitation
services under the state's plan for support-enforeement providing

title IV-D services.

Sec. 24. K.S.A. 23-4,107 is hereby amended to read as
follows: 23-4,107. (a) Any new or modified order for support
entered-on-or-after-Fanuary-+7-19867 shall include a provision
for the withholding of income to enforce the order for support.
Exeept——as-—-otherwise—-provided——-in--subsection——-tby-——or-———ftej7r
withhotding--shati-take-effect-onty-if-there-iss+—{ij-An-arrearage

in-an-amount-equat-to-or--greater——than--the--ameunt—-of--support

/-
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payabie——for--one—-month;y-and-{2j-compiiance-with-requirerents—of

subsections—{dy-and-{hy~
(b) Except as otherwise provided in-this-—-subsection--er in
subsection (j), (k) or tm} (1), all new or modified orders for
support entered-on-or-after-october-17-19967-itn-titie-Iv-D-—-cases
and--ati-—new——or-modifired-orders—for-support-entered-on-or-after
FJuty-7-39937-in-att-other—--cases shall provide for immediate
issuance of an income withholding order. Prier-to-dulty-+7-13993;
whenever—-an—-order—-of-support-is—entered-or——-modified-—-in--a--case
other--than—a—tit}e~§V-B-case7-the—ceurt—sha}}—have—&iscretien—to
order—-immediate-issuance-of——an--income--withhotding--oréders The
income withholding order shall be issued without further notice

to the obligor speeifying and shall specify an amount sufficient

to satisfy the order for support and to defray any arrearage.
The income withholding order shall be issued regardless of
whether a payor subject to the jurisdictioﬁ of this state can be
identified at the time the order for support is entered.

(c) Ef-the-provisions-of-subsection-tby-de--net-—-apptyr-—-the
obtigee——or—-publtic-office-may-fite-a-motion-in—a-titie-Iv¥-bD-case
regquesting-that-an—-income-withhotding-order-be-issuned--regardtess
of-the-amount-of-the-arrearage-—-ff-no-arrearage-existed-as-of-the
date——-the——-notice——-pursuant-to-subsection-thy-was—-served-upon-the
oebtiger;-the-motion-shati-enty-be—-granted-if-the-court-£finds—-that
good-cause—exists-for-issuing-the-income-withholding-order—or——+£
the--ebtigor-consents-to-issuance-ocf-an—-income-withholtding-orders

If-the-motion-ts—granted;-an Except as otherwise provided in this

subsection or subsections (j) or (1), if no income withholding

order is in effect to enforce the support order, an income

withholding order shall be issued by the court upon request of

the obligee or public office, provided that the obligor accrued

an arrearage equal to or greater than the amount of support

pavable for one month and the requirements of subsections (d) and

(h) have been met. The income withholding order shall be issued

without further notice to the obligor speeifyimg and shall

specify an amount sufficient to satisfy the order for support and
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to defray any arrearage. The income withholding order may shall

be issued regardless of whether a payor subject to the
jurisdiction of this state can be identified at the time the
income withholding order is issued.

(d) ¥y Not less than seven days after the obligee or public
office has served a notice ef--intent--to--appiy--for--an-—inceme
withholding——order pursuant to subsection (h), the obligee or

public office may initiate income withholding pursuant to

paragraph (1) or (2).

(1) The obligee or public office may apply for an income

withholding order by filing with the court an affidavit stating:
(A) The date that the notice was served on the obligor and the
manner of service; (B) that the obligor has not filed a motion to
stay issuance of the income withholding order or, if a motion to
stay has been filed, the reason an income withholding order must
be issued immediately; (C) a specified amount to be withheld by
the payor to satisfy the order of support and to defray any
arrearage; (D) whether the income withholding order is to include
a medical withholding order; and (E) exeept-in-titite-¥v-B--casesy
that the amount of the arrearage as of the date the notice to the
obligor was prepared was equal to or greater than the amount of
support payable for one month. In addition to any other penalty
provided by 1law, the filing of such an affidavit with knowledge
of the falsity of a material declaration is punishable as a
contempt.

€2y Upon the filing of an the affidavit pursuant——to
paragraph-{*), the income withholding order shall be issued
without further notice to the obligor, hearing or amendments of
the support order. Payment of all or part of the arrearage
before issuance of the income withholding order shall not prevent
issuance of the income withholding order, unless the arrearage is
paid in full and the order for support does not include an amount
for the current support of a person. No affidavit is required if
the court, upon hearing a motion to stay issuance of the income

withholding order or otherwise, issues an income withholding
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order.

(2) In a title 1IV-D case, the 1IV-D agency may issue an

income withholding order as authorized by section 16, and

amendments thereto. Any such income withholding order shall be

considered an income withholding order issued pursuant to this

act.
(e) (1) An income withholding order shall be directed to any

payor of the obligor. Notwithstanding any other requirement of

this act as to form or content, any income withholding order

prepared in a standard format prescribed by the secretary of

social and rehabilitation services shall be deemed to be in

compliance with this act.

(2) An income withholding order which does not include a
medical withholding order shall require the payor to withhold
from any income due, or to become due, to the obligor a specified
amount sufficient to satisfy the order of support and to defray
any arrearage and shall include notice of and direction to comply
with the provisions of K.S.A. 23-4,108 and 23-4,109, and
amendments thereto.

(3) An income withholding order which consists only of a
medical withholding order shall include notice of the medical
child support order and shall conform to the requirements of

K.S.A. 23-4,121 and amendments thereto. The medical withholding

order shall include notice of and direction to comply with the
requirements of K.S.A. 23-4,108, 23-4,109, 23-4,119 and 23-4,122
and amendments thereto.

(4) An income withholding order which includes both a
medical withholding order and an income withholding order for
cash support shall meet the requirements of paragraphs (2) and
(3).

(£)(1) Upon written request and without the requirement of
further notice to the obligor, the clerk of the district court
shall cause a copy of the income withholding order to be served
on the payor in any manner permitted for service of summons and

petition by the statutes contained in article 3 of chapter 60 of
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the Kansas Statutes Annotated and acts amendatory thereof or
supplemental thereto.

(2) Without the requirement of further notice to the

obligor, the IV-D agency may cause a copy of any income

withholding order to be served on the payor by first class mail,

by any means permitted for service of summons and petition by the

statutes contained in article 3 of chapter 60 of the Kansas

Statutes Annotated and acts amendatory thereof or supplemental

thereto or by any alternate method acceptable to the payor. No

payor shall be liable to any person solely because of the method

of service accepted by the payor.

(3) As used in this section, "copy of the income withholding

order" means any document or notice, regardless of format, that

advises the payor of the same general duties, requires the same

amount to be withheld from income and requires medical

withholding to the same extent as the original income withholding

order.

(g) An income withholding order shall be binding on any
existing or future payor on whom a copy of the order is served
and shall require the continued withholding of income from each
periodic payment of income until further order of the court or

agency that issued the income withholding order. At any time

following issuance of an income withholding order, the——obiigeesy
obtiger——-or--publie--office—-may-request-service—of a copy of the

income withholding order may be served on any payor without the

requirement of further notice to the obligor.

(h) Except as provided in subsection (k)7 or (1) er—tm}, at
any time following entry of an order for support the obligee or
public office may serve upon the obligor a written notice of
intent to appty-for-issuance-of-an initiate income withholding

order, If any notice in the court record indicates that title

IV-D services are being provided in the case, whether or not the

IV-D services include enforcement of current support, the person

or public office requesting issuance of the income withholding

order shall obtain the consent of the IV-D agency to the terms of
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the proposed income withholding order.

The notice of intent .to initiate income withholding shall be

served on the obligor by first-class mail or in the manner for
service of a summons pursuant to the statutes contained in
article 3 of chapter 60 of the Kansas Statutes Annotated and acts
amendatbry thereof or supplemental thereto at--teast--seven—-days
before——-the-date-the-affidavit-is—£ited. The notice served on the
obligor must state: (1) The terms of the order of support and the
total arrearage as of the date the notice was prepared; (2) the
amount of income that will be withheld, not including premiums to
satisfy a medical withholding order; (3) whether a medical
withholding order will be requested included; (4) that the
provision for withholding applies to any current or subsequent
payor; (5) the procedures available for contesting the
withholding and that the only basis for contesting the
withholding is a mistake of fact concerning the amount of the
support order, the amount of the arrearage, the amount of income
to be withheld or the proper identity of the obligor; (6) the
period within which the obligor must £ilte-a-motion act to stay
issuance of the income withholding order and that failure to take
such action within the specified time will result in payors'
being ordered to begin withholding; and (7) the action which will
be taken if the obligor contests the withholding. \

The obligor may, at any time, waive in writing the notice
required by this subsection.

(i) On request of an obligor, the court shall issue an
income withholding order which shall be honored by a payor
regardless of whether there is an arrearage. Nothing in this
subsection shall 1limit the right of the obligee to request
modification of the income withholding order.

(j) (1) Before entry of a new or modified order for support,
a party may request that no income withholding order be issued
pursuant to subsection (b) if notice of the request has been
served on all interested parties and: (a) The  party

demonstrates, and the court finds, that there is good cause not
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to require immediate income withholding, or (B) a written
agreement among all interested parties provides for an
alternative arrangement. In a title IV-D case, the determination
that there 1is good cause not to require immediate income
withholding must include a finding that immediate income
withholding would not be in the child's best interests and, if an
obligor's existing obligation is being modified, proof of timely
payment of previously ordered support.

(2) Notwithstanding the provisions of subsection (j)(1), the
court shall issue an income withholding order when an affidavit
pursuant to subsection (d) is filed if an arrearage exists in an
amount equal to or greater than the amount of support payable for
one month.

(3) If a notice pursuant to subsection (h) has been served

in a title IV-D case, there is no arrearage or the arrearage is

less than the amount of support payable for one month, and the
obligor files a motion to stay issuance of the income withholding
order based upon the court's previous finding of good cause not
to require immediate income withholding pursuant to subsection
(j)(1), the obligor must demonstrate the continued existence of
good cause. Unless the court again finds that good cause not to
require immediate income withholding exists, the court shall
issue the income withholding order.

(4) If a notice pursuant to subsection (h) has been served

in a title IV-D case, there is no arrearage or the arrearage is

less than the amount of support payable for one month, and the
obligor files a motion to stay issuance of an income withholding
order based upon a previous agreement of the interested parties
for an alternative arrangement pursuant to subsection (j)(1), the
court shall issue an income withholding order, notwithstanding
any previous agreement, if the court finds that:

(A) The agreement was not in writing;

(B) the agreement was not approved by all interested
parties;

(C) the terms of the agreement or alternative arrangement
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are not being met;

(D) the agreement or-alternative arrangement is not in the
best interests of the child; or

(E) the agreement or alternative arrangement places an
unnecessary burden upon the obligor, obligee or a public office.

(Si The procedures and requirements of K.S.A. 23-4,110 and
amendments thereto apply to any motion pursuant to paragraph (3)
or (4) of this subsection (j).

(k) (1) An ex parte interlocutory order for support may be
enforced pursuant to subsection (b) er-te¥ only if the obligor
has consented to the income withholding in writing.

(2) An ex parte interlocutory order for support may be
enforced pursuant to subsection {t&y (c) only if 10 or more days
have elapsed since the order for support was served on the
obligor.

(3) Any other interlocutory order for support may be
enforced by income withholding pursuant to this act in the same
manner as a final order for support.

(4) No bond shall be required for the issuance of an income
withholding order to enforce an interlocutory order pursuant to
this act.

t+y--f£-the-provisions-of-subsection-{tby-do-not-appty-and-the
case-is-not-a-titte-IvVv-b-caser-a-notice-of-intent-—-to--appty--for
fssuance-—of——an——income——-withhotding--order-may-be-served-on-the
obtigor-enty-if-there-is-an-arrearage;-as—-of-the-date-the--notice
ts-—-preparedy—-in-an-amount-equat-to-or-greater—-than-the-amount-of
support-payabte-for-one-months

tm¥ (1) All new or modified orders for maintenance of a
spouse or ex-spouse, except orders for a spouse or ex-spouse
living with a child for whom an order of support 1is also being
enforced, entered on or after July 1, 1992, shall include a
provision for the withholding of income to enforce the order of
support. Unless the parties consent in writing to earlier
issuance of a withholding order, withholding shall take effect

only after there is an arrearage in an amount equal to or greater
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than the amount of support payable for two months and after
service of a notice as provided in subsection (h).

Sec. 25. K.S.A. 23-4,108 is hereby amended to read as
follows: 23-4,108. (a) It shall be the affirmative duty of any
payor to respond within 10 days to written requests for
information presented by the public office concerning: (1) The
full name of the obligor; (2) the current address of the obligor;
(3) the obligor's social security number; (4) the obligor's work
location; (5) the number of the obligor's claimed dependents; (6)
the obligor's gross income; (7) the obligor's net income; (8) an
itemized statement of deductions from the obligor's income; (9)
the obligor's pay schedule; (10) the obligor's health insurance
coverage; and (11l) whether or not income owed the obligor is
being withheld pursuant to this act. This is an exclusive list of
the information that the payor is required to provide under this
section.

(b) It shall be the duty of any payor who has been served an
income withholding order for payment of an order for cash support
to deduct and pay over income as provided in this section. The
payor shall begin the required deductions no later than the next
payment of income due the obligor after 14 days following service
of the order on the payor.

(c) Within 36 seven business days of the time the obligor is

normally paid, the payor shall pay the amount withheld as
directed by the income withholding agency pursuant to K.S.A.
23-4,109 and amendments thereto, etherwise-to-the-cierk-ef--court
er——coturt——trustee as directed by the income withholding order or

by a rule of the Kansas supreme court. The payor shall identify

each payment with the name of the obligor, the county and case
number of the income withholding order, and the date the income
was withheld from the obligor. A payor subject to more than one

income withholding order frem-a-singte-ecounty payable to the same

payee may combine the amounts withheld into a single payment, but
only if the amount attributable to each income withholding order

is clearly identified. Premiums required for a child's coverage
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under a health benefit plan shall be remitted as provided in the
health benefit plan and shall not be combined with any other
support payment required by the income withholding order.

(d) The payor shall continue to withhold income as required
by the income withholding order until further order of the court
Oor_agency.

(e) From income due the obligor, the payor may withhold and
retain to defray the payor's costs a cost recovery fee of $5 for
each pay period for which income is withheld or $10 for each
month for which income is withheld, whichever is less. Such cost
recovery fee shall be in addition to the amount withheld as
support.

(f) The entire sum withheld by the payor, including the cost
recovery fee and premiums due from the obligor which are incurred
solely because of a medical withholding order, shall not exceed
the limits provided for under section 303(b) of the consumer
credit protection act (15 U.S.C. § 1673(b)). If amounts of
earnings required to be withheld exceed the maximum amount of
earnings which may be withheld according to the consumer credit
protection act, priority shall be given to payment of current and
past due support, and the payor shall promptly notify the holder
of the limited power of attorney of any nonpayment of premium for
a health benefit plan on the child's behalf. An income
withholding order issued pursuant to this act shall not be
considered a wage garnishment as defined in subsection (b) of
K.S.A. 60-2310 and amendments thereto. If amounts of earnings
required to be withheld in accordance with this act are less than
the maximum amount of earnings which could be withheld according
to the consumer credit protection act, the payor shall honor
garnishments filed by other creditors to the extent that the
total amount taken from earnings does not exceed consumer credit
protection act limitations.

(g) The payor shall promptly notify the elerk--of--the

district--court——or-the-court-trustee court or agency that issued

the income withholding order of the termination of the obligor's
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employment or other source of income, or the layoff of the
obligor from employment, and provide the obligor's last known
address and the name and address of the individual's current

employer, if known.
(h) Payment-as--required--by--an--income--withhotding--erder
tssued-—under—-this-—act-shati-be-a—-comptete-defense-by-the-payer
against-any-claims-of-the-obligor-or-the-obtigorls——creditors——as

to-the-sums-paids A payor who complies with an income withholding

order that is regqular on its face shall not be subject to civil

liability to any person or agency for conduct in compliance with

the income withholding order.

(i) Except as provided further, if any payor violates the
provisions of this act, the court shat** may enter a Jjudgment
against the payor for the total amount which should have been
withheld and paid over and-may-enter-judgment-against--the--payor
to—-the--extent--of--the--totat--arrearage;——-as-defined-in-K+Svi~
23-4+3+067-and-amendments—thereto;-owed. If the payor, without
just cause or excuse, intentionally fails to pay over income
within the time established in subsection (c) and the obligee
files a motion to have such income paid over, the court shall
enter a judgment against the payor and in favor of the obligee
for three times the amount of the income owed and reasonable
attorney fees.

(j) Any In addition to any judgment authorized by subsection

(i), a payor who-intentionatiy-discharges;-refuses-to-—emptoy——-or
takes-diseiptinary-action-against-an-obtigor-sotety-becaunse-of-an
income——withholtding--order-issued-under-this-act shall be subject
to a civil penalty not exceeding $500 and sueh other equitable

relief as the court considers proper 1if the payor: (1)

Discharges, refuses to employ or takes disciplinary action

against an obligor subject to an income withholding order because

of such withholding and the obligations or additional obligations

which it imposes upon the payor; or (2) fails to withhold support

from income or to pay such amounts in the manner required by this

act.
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Sec. 26. K.S.A. 23-4,109 is hereby amended to read as
follows: 23-4,109. (a) An income withholding order issued--under
this——aet shall have priority over any other legal process under
state law against the same income. Withholding of income under
this section shall be made without regard to any prior or
subsequent garnishments, attachments, wage assignments or other
claims of creditors.

(b) Except as provided by this-—-aet K.S.A. 60-2310, and

amendments thereto, any state law which limits or exempts income

from legal process or the amount or percentage of income that can
be withheld shall not apply to withholding income under this act.

(c) £ Subject to the provisions of section 50 and

amendments thereto, if more than one income withholding order

requires withholding from the same source of income of a single
obligor, the payor shall withhold and disburse as ordered the
total amount required by all income withholding orders if such
amount does not exceed the limits of subsection (£) of K.S.A.
23-4,108 and amendments thereto, as shown in the withholding
order which specifies the highest percentage of income allowed to
be withheld. If the total amount required by all income
withholding orders, including premiums due from the obligor which
are incurred solely because of a medical withholding order,
exceeds such 1limits, the payor shall withhold the amount
permitted to be withheld under such limits and from the amount
withheld the payor shall retain any cost recovery fee charged by
the payor. The remaining funds shall first be prorated by the
payor among all income withholding orders for the obligor that
require payment of current support. When all current support for
the month has been satisfied, any remaining funds shall be
prorated among all income withholding orders for the obligor that

require payment of an amount for arrearages. The With respect to

a medical withholding order, the payor shall promptly notify the

affected holder of the 1limited power of attorney of any
nonpayment of premium. The payor may request assistance from the

income withholding agency in determining the amount to be

| =& |
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disbursed for each income withholding order, but such assistance
shall not relieve the payor from any responsibility under this
act. Upon request of a public office or of any obligee whose
income withholding order is affected by this subsection, the
payor shall provide the county, case number and terms of all the
obligor's income withholding orders.

(d) The provisions of this section as amended by this act
shall apply to all income withheld on or after July 1, 1992,
regardless of when the applicable income withholding order was
entered or modified.

Sec. 27. K.S.A. 23-4,110 is hereby amended to read as

follows: 23-4,110. This section shall not apply if the notice of

intent to initiate income withholding was issued by the IV-D

agency pursuant to section 19 and amendments thereto.

(a) A motion to stay issuance of the income withholding
order must be filed with the court and a copy served on the
obligee or public office within seven days after service on the
obligor of a notice pursuant to subsection (h) of K.S.A. 23-4,107
and amendments thereto. Except as provided in subsection (J) of
K.S.A. 23-4,107 and amendments thereto, the grounds for obtaining
the stay shall be limited to a mistake of fact in the notice
concerning the amount of the order for support, the amount of the
arrearage, the amount of income to be withheld or the proper
identity of the obligor. The motion shall specify the mistake of
fact alleged to be the basis for the motion. If the amount of the
order for support or the amount of the arrearage is challenged,
the motion shall specify the amount of the order for support or
the arrearage which is uncontested. 1In addition to any other
penalty provided by law, filing a motion to stay with knowledge
of the falsity of any material declaration or without specifying
the uncontested amount of the order for support or the arrearage,
when required, is punishable as a contempt.

(b) The court, upon notice of the date, time and place of
hearing to the obligor and the obligee or public office, shall

hear the matter within 14 days after the motion to stay issuance
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of the income withholding order is filed with the court.

(c) (1) If a motion to stay has been filed and the identity
of the obligor is not contested, the obligee, obligor or public
office may apply for immediate issuance of an income withholding
order pursuant to subsection (d) of K.S.A. 23-4,107 and
amendments thereto pending resolution of the contested issues.
The affidavit shall specify an amount sufficient to satisfy the
order for support or the arrearage only to the extent that the
amount of the order for support or the arrearage 1is not
contested. A copy of the éffidavit shall be served on the
obligor.

(2) Whenever an affidavit has been filed as provided in this
subsection, the court shall immediately issue the income
withholding order.

(d) If the court cannot promptly resolve all issues, the
court may continue the hearing on the unresolved issues, provided
that within 45 days of the date the notice was served on the
obligor the court notifies the obligor and the obligee or public
office of whether or not the withholding is to occur. If the
court upholds the issuance of an income withholding order in a
contested case, the court must include in its order notice of the
time within which the withholding will begin and the information
given to the payor as required in K.S.A. 23-4,108 and 23-4,109,
and amendments thereto.

(e) In addition to any other circumstances warranting
issuance of an income withholding order, if the court finds that
a notice of intent to appiy-feor-issuanece-ef--am initiate income
withholding erder was served on the obligor and that there was an
arrearage, as of the date the notice was prepared, in an amount
equal to or greater than the. amount of support payable for one
month, the court shall issue an income withholding order. The
provisions of this subsection shall only apply to an order for
support of a spouse or ex-spouse if the spouse or ex-spouse is
living with a child for whom an order of support is also being

enforced.
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Sec. 28. K.S.A. 23-4,111 is hereby amended to read as

follows: 23-4,111. This section shall not apply if the income

withholding order was issued by the IV-D agency pursuant to

section 16 or 17 and amendments thereto, unless IV-D services are

no longer being provided with respect to either current support

Oor arrearages.

(a) At any time upon motion the court shall: (1) Modify or
terminate the income withholding order because of a modification
or termination of the underlying order for support; (2) modify
the amount of income withheld to reflect payment in full of the
arrearage by income withholding or otherwise; or (3) modify, or
when appropriate terminate, an income withholding order
consisting in whole or in part of a medical withholding order
because of a modification or termination of the underlying
medical child support order.

(b) On request of the obligee or public office, the court
shall issue an order which modifies the amount of income
withheld} subject to the limitations of subsection (f) of K.S.A.
23-4,108 and amendments thereto.

(c) The obligor may file a motion to terminate an income
order for cash support 1if: (1) The withholding order has not
previously been terminated under this subsection and subsequently
initiated; and (2) there 1is a written agreement among all
interested parties which provides for an alternative arrangement.
Under this subsection, the court may terminate the income
withholding order unless it finds good cause for denying the
motion because of the obligor's payment history or otherwise. If
an income withholding order is terminated for any reason and the
obligor subsequently becomes delinquent in the payment of the
order for support, the obligee or public office may obtain
another income withholding order by complying with all
requirements for notice and service pursuant to this act.

(d) If the income withholding order includes both a medical
withholding order and an income withholding order for cash

support, modification or termination of one portion of the income
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withholding order shall not modify or terminate any other portion
of the income withholding order except as expressly provided by
the court.

(e) 1If support payments are undeliverable to the obligee,
any such payments shall be held in trust by the court until the
payments can be delivered.

(£) The clerk of court shall cause to be served on the payor
a copy of any order entered pursuant to this section that affects
the duties of the payor.

Sec. 29. K.S.A. 23-4,129 'is hereby amended to read as
follows: 23-4,129. (a) Upon receiving a support order of another
jurisdiction with the documentation specified in subsection (b)
from an agency of another jurisdiction operating pursuant to
title IV, part D, of the federal social security act (42 U.S.C. §

651 et seq.), as amended, the agency shall proceed under section

16 and amendments thereto or file the documents with the clerk of

the court in which withholding is being sought. Upon receipt of
the documents the clerk of court, without payment of a filing fee
or other costs, shall file them in a registry of foreign support
orders. Such filing shall constitute entry of the support order
under K.S.A. 23-4,125 through 23-4,137 and amendments thereto.
Nothing in this subsection shall be construed to create an
attorney-client relationship between an attorney representing the
department of social and rehabilitation services and any party
other than the department of social and rehabilitation services.
(b) The following documentation is required for the entry of

a support order of another Jjurisdiction wunder the interstate

income withholding act:

(1) A certified copy of the support order with all
modifications;

(2) a certified statement of child support owed and paid,
including dates of payment and to whom paid;

(3) a certified copy of an income withholding notice or
order, if any, still in effect;

(4) a copy of the portion of the income withholding statute
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of the jurisdiction which issued the support order which states
the requirements for obtaining income withholding under the law
of that jurisdiction;

(5) a sworn statement of the obligee or agency of the
arrearages and the assignment of support rights, if any; and

(6)' a statement of:

(A) The name, address and social security number of the
obligor, if known;

(B) the name and address of the obligor's employer or of any
other source of income of the obligor derived in this state
against which income withholding is sought; and

(C) the name and address of the agency or person to whom
support payments collected by income withholding shall be
transmitted.

(c) If the documentation received under subsection (a) does
not conform to the requirements of subsection (b), the agency
shall remedy any defect which it can without the assistance of
the requesting agency. If the agency is unable to make such
corrections, the requesting agency shall immediately be notified
of the necessary additions or corrections. In neither case shall
the documentation be returned. The agency and court shall accept
the documentation required by subsections (a) and (b) even if it
is not in the usual form required by state or locai rules, so
long as the substantive requirements of these subsections are
met.

(d) An obligee not receiving services from any agency
operating pursuant to title IV, part D, of the federal social
security act (42 U.S.C. 651 et seq.), as amended, may file the
documents specified in subsection (b) with the clerk of the court
in which withholding is being sought. If the documents are filed
by an attorney, they shall be filed by an attorney 1licensed to
practice 1law in the state of Kansas or authorized in accordance
with supreme court rule 116.

(e) A support order entered under subsection (a) or (d)

shall be enforceable by income withholding against income derived
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in this state in the manner and with the effect as set forth in
K+SvAv-23-47105-chrough-23-4;118-and--23-4;336--through--23-4713%

the income withholding act and the interstate income withholding

act and amendments thereto. Entry of the order shall not confer
jurisdiction on the courts of this state for any purpose other
than income withholding.

Sec. 30. K.S.A. 23-4,133 is hereby amended to read as
follows: 23-4,133. The provisions of K.S.A. 23-4,107 and 23-4,108

and amendments thereto, including the notice to the payor,

penalties and sanctions against noncomplying payors, payor fees,
protection against payor retaliation, payment directions and
ability to issue a single check, apply to income withholding
based on a support order of another jurisdiction entered under

K.S.A. 23-4,129 and amendments thereto.

Sec. 31. K.S.A. 23-4,146 is hereby amended to read as
follows: 23-4,146. (a) Whenever there is an arrearage in payment
of an order of support in an amount equal to or greater than the
amount of support payable for one month, the--ebiigee;-the
secretary——-of--sociat—--and---rehabititation---services———or-——the
secretaryls——contractorsy——if--the--right--te--suppoert--has--been

assigned--to—-the--seeretaryr-may-estabiish a lien shall arise by

operation of law upon certain personal property of the obligor.

The lien may be perfected as follows:

(1) In the case of a vehicle, the obiligee-or-secretary-may

establish-a secretary may perfect a lien on the vehicle by filing

a notice of lien with the division of vehicles of the department

of revenue. The perfection of the lien shall not be in effect

until the notation of the lien is actually placed upon the

certificate of title for the vehicle. The notice shall be in a

form prescribed by the division, or on a federal form as required

by title IV-D, and shall contain a description of the wvehicle,

the name and address of the obligee or secretary, the name and
last known address of the obligor and any other information
required by the division. Rn-affidavit-of-the-obiigee-or-persen

designated-by-the-secretary-shati-be-£filted-with--the--notice——and
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shaltl--state——that-—there-is-an-arrearage—-in-an-ameunt The notice

shall state the amount of the arrearage and that the arrearage is

equal to or greater than the amount of support payable for one

month and-—-that--a. A copy of the notice of lien has-been-sent

shall be sent by first-class mail to the obligor at the obligor's

last known address.

Upon the filing of the notice of lien in accordance with this
subsection (a)(l) and payment to the division of a fee of §5, the
division shall be authorized to demand in writing the surrender
of the title certificate from the owner of the vehicle for the
purpose of recording the lien on the title certificate. Once the

lien 1is properly recorded and perfected by actually noting it on

the certificate of title, a transfer of title is not wvalid unless

the lien has been released in the manner provided by K.S.A. 8-135
and amendments thereto or the transfer has been consented to in
writing by the lienholder. If the obligor fails to surrender the
title certificate within 15 days after the written demand by the
division of vehicles, the division shall notify the persen-er

entity-seeking-the-tien--Such-person-or-entity secretary seeking

to perfect the lien. The secretary may obtain an order of the

court which issued the support order requiring the obligor to
surrender the title certificate to-the-court so that a the lien
may be properly recorded.

(2) In the case of a vessel or aircraft, the obligee eor

secretary--may--estabtish may perfect a lien on the vessel or

aircraft by filing a notice of lien with the office where filing
is required by K.S.A. 84-9-401 and amendments thereto to perfect

a security interest in the vessel or aircraft. The perfection of

the lien shall not be in effect until the notation of the lien is

actually placed upon the appropriate documentation of title for

the vessel or aircraft. The notice shall contain a description of

the make, model designation and serial number of the vessel or
aircraft, including its identification or registration number, if
any; the name and address of the obligee or-secretary; and the

name and last known address of the obligor. Am-affidavit--ef--the
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ebiigee—or-person-designated-by-the-secretary-shati-be-£ited-with
the--notice--and--shatt—-state—-that--there-is-an-arrearage-in-an

ameunt The notice shall state the arrearage and that the

arrearage is equal to or greater than the amount of support

payable for one month and-that-a . A copy of the notice of lien

has-beeﬁ—sent shall be sent simultaneously by first-class mail to

the obligor at the obligor's last known address.

Upon the filing of the notice of lien in accordance with this
subsection (a)(2) and payment of a fee of $5, the notice of 1lien
shall be retained by the office where filed and may be enforced
and foreclosed in the same manner as a security agreement under
the provisions of the uniform commercial code. If sueh-iiens-are

required--by--taw-to-be the notice of lien is filed in the office

of the secretary of state, the filing officer shall file, index,
amend, maintain, remove and destroy the Iien--netification

statement notice of lien in the same manner as a financing

statement filed under part 4 of article 9 of the uniform
commercial code. The secretary of state shall charge the same
filing and information retrieval fees and credit the amounts in
the same manner as financing statements filed under part 4 of
article 9 of the uniform commercial code.

(3) In any case filed under chapter 60 or 61 of the Kansas

Statutes Annotated, —the obligee may perfect a lien on the

obligor's interest in any judgment or settlement in the case by

filing a notice of lien with the clerk of the district court.

Copies shall be served on appropriate parties to the action. The

notice of 1lien shall have the effect of attaching the obligor's

interest in any judgment or settlement in the case. Any person

holding property or funds to satisfy any judgment or settlement

in the obligor's favor shall be prohibited from transferring to

the obligor any of such property or funds without the written

consent of the obligee. At the time that the holder would

otherwise be required to transfer property to the obligor, such

property shall be transferred to the obligee unless the 1lien on

the property has been released. Nothing in this subsection shall
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be construed to require the holder to transfer any property to

the obligee any sooner than the holder would have been required

to transfer property to the obligor. To the extent that an

attorney's lien on the obligor's interest in any settlement or

judgment is perfected before service of the notice of lien under

this section, the attorney's lien shall have priority. If the

property or funds are insufficient to satisfy all liens, the

court shall conduct a hearing to determine the division of such

property or funds for payment on each lien.

Any person affected by the notice of lien who is or will be a

payor as defined in the income withholding act and amendments

thereto may request that the obligee proceed under the income

withholding act and release the lien perfected pursuant to this

section.

(4) 1If the obligor is or may become entitled to workers

compensation benefits, the obligee may perfect a lien on the

benefits by serving a notice of lien on the obligor. Copies

shall be served on appropriate persons, including but not limited

to the director of workers compensation. The notice of lien

shall have the effect of attaching the obligor's interest in the

workers compensation benefits. Any person holding property or

funds to satisfy the obligor's interest shall be prohibited from

transferring to the obligor any of such property or funds without

the written consent of the obligee. At the time that the holder

would otherwise be required to transfer property to the obligor,

such property shall be transferred to the obligee unless the lien

on the property has been released. Nothing in this subsection

shall be construed to require the holder to transfer any property

to the obligee any sooner than the holder would have been

required to transfer property to the obligor. To the extent that

attorney fees are allowed by K.S.A. 44-501 et seqg. and amendments

thereto, the attorney fees shall have priority subject to the

current limitations provided in K.S.A. 44-720, and amendments

thereto.

Any person affected by the notice of lien who is or will be a
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payor as defined in the income withholding act and amendments

thereto may request that the obligee proceed under the income

withholding act and release the lien perfected pursuant to this

section.

(b) As used in this section:

(1) "Aircraft" has the meaning provided by K.S.A. 3-201 and
amendments thereto.

(2) "Vehicle" has the meaning provided by K.S.A. 8-126 and
amendments thereto.

(3) "Vessel" has the meaning provided by K.S.A. 82a-801 and
amendments thereto.

(4) "Arrearage," Lobtigeeyt title IV-D," “obligor" and

"order for support" have the meanings provided by K.S.A. 23-4,106
and amendments thereto.

(5) "Obligee" means the person or entity to whom a duty of

support is owed, including but not limited to any title IV-D

agency.

(6) "Workers compensation" has the meaning provided by

K.S.A. 44-501 et seqg. and amendments thereto.

(7) “"Attorney's lien" has the meaning provided by K.S.A.

7-108 and amendments thereto.

Sec. 32. K.S.A. 23-9,101 1is hereby amended to read as
follows: 23-9,101. In this act:

(a) "Child" means an individual, whether over or under the
age of majority, who is or is alleged to be owed a duty of
support by the individual's parent or who is or is alleged to be
the beneficiary of a support order directed to the parent.

(b) "Child support order" means a support order for a child,
including a child who has attained the age of majority under the
law of the issuing state.

(c) "Duty of support" means an obligation imposed or
imposable by law to provide support for a child, spouse or former
spouse, including an unsatisfied obligation to provide support.

(d) "Home state" means the state in which a child lived with

a parent or a person acting as parent for at least six
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consecutive months immediately preceding the time of filing of a
petition or comparable pleading for support and, if a child is
less than six months old, the state in which the child lived from
birth with any of them. A period of temporary absence of any of
them is counted as part of the six-month or other period.

(e) "Income" includes earnings or other periodic
entitlements to money from any source and any other property
subject to withholding for support under the law of this state.

(£) "Income withholding order" means an order or other legal
process directed to an obligor's employer, or other debtor, as
defined by the income withholding act, K.S.A. 23-4,105 and
amendments thereto, to withhold support from the income of the
obligor.

(g) "Initiating state" means a state im from which a

proceeding is forwarded or in which a proceeding is filed for

forwarding to a responding state under this act or a law or

procedure substantially similar to this act, the uniform
reciprocal enforcement of support act or the revised uniform
reciprocal enforcement of support act is-fited-fer-forwarding—-teo
a-responding-state,

(h) "Initiating tribunal" means the authorized tribunal in
an initiating state.

(i) "Issuing state" means the state in which a tribunal
issues a support order or renders a Jjudgment determining
parentage.

(j) "Issuing tribunal” means the tribunal that issues a
support order or renders a judgment determining parentage.

(k) "Law" 1includes decisional and statutory law and rules
and regulations having the force of law.

(1) "Obligee" means:

(1) An individual to whom a duty of support is or is alleged
to be owed or in whose favor a support order has been issued or a
judgment determining parentage has been rendered;

(2) a state or political subdivision to which the rights

under a duty of support or support order have been assigned or
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which has independent claims based on financial assistance
provided to an individual obligee; or

(3) an individual seeking a judgment determining parentage
of the individual's child.

(m) "Obligor" means an individual, or the estate of a
decedent:

(1) Who owes or is alleged to owe a duty of support;

(2) who is alleged, but has not been, adjudicated to be :a
parent of a child; or

(3) who is liable under a support order.

(n) "Register" means to file a support order or judgment
determining parentage in the responding court.

(o) "Registering tribunal" means a tribunal in which a
support order is registered.

(p) "Responding state" means a state te in which a

proceeding is ferwarded filed or to which a proceeding is

forwarded for filing from an initiating state under this act or a

law or procedure substantially similar to this act, the uniform

reciprocal enforcement of support act, or the revised uniform
reciprocal enforcement of support act.

(g) "“"Responding tribunal" means the authorized tribunal in a
responding state.

(r) "Spousal sﬁpport order" means a support order for a
spouse or former spouse of the obligor.

(s) "State" means a state of the United States, the District

of Columbia, the—-Commenweaith-of Puerto Rico, the United States

Virgin Islands, or any territory or insular possession subject to

the jurisdiction of the United States. The term UYstatel
includes:
(1) An Indian tribe and-ineifudes; and

(2) a foreign jurisdiction that has enacted a law or

established procedures for issuance and enforcement of support
orders which are substantially similar to the procedures under

this act, the uniform reciprocal enforcement of support act or

the revised uniform reciprocal enforcement of support act.
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(t) "Support enforcement agency" means a public official or
agency authorized to seek:

(1) Enforcement of support orders or laws relating to the
duty of support;

(2) establishment or modification of child support;

(3) determination of parentage; or

(4) to locate obligors or their assets.

(u) "Support order" means a judgment, decree or order,
whether temporary, final or subject to modification, for the
benefit of a child, a spouse oi a former spouse, which provides
for monetary support, health care, arrearages or reimbursement,
and may include related costs and fees, interest, income
withholding, attorney fees and other relief.

(v) "Tribunal" means a court, administrative agency or
quasi-judicial entity authorized to establish, enforce or modify
support orders or to determine parentage.

Sec. 33. K.S.A. 23-9,202 1is hereby amended to read as

follows: 23-9,202. A tribunal of this state exercising personal

jurisdiction over a nonresident under K.S.A. 23-9,201 and

amendments thereto may apply K.S.A. 23-9,316 and amendments

thereto (special rules of evidence and procedure) to receive

evidence from another state, and K.S.A. 23-9,318 and amendments

thereto (assistance with discovery) to obtain discovery through a
tribunal of another state. In all other respects, K.S.A.
23-9,103, 23-9,201 through 23-9,209, 23-9,301 through 23-9,319,
23-9,401, 23-9,501, 23-9,502, 23-9,601 through 23-9,612 and

23-9,701 and amendments thereto do not apply and the tribunal

shall apply the procedural and substantive law of this state,
including the rules on choice of law other than those established
by this act.

Sec. 34. K.S.A. 23-9,205 1is hereby amended to read as
follows: 23-9,205. (a) A tribunal of this state issuing a support
order consistent with the 1law of this state has continuing,
exclusive jurisdiction over a child support order:

(1) BAs long as this state remains the residence of the
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obligor, the individual obligee or the child for whose benefit
the support order is issued; or

(2) until each-individuat-party-has all of the parties who

are individuals have filed written eceonsent consents with the

tribunal of this state for a tribunal of another state to modify
the order and assume continuing, exclusive jurisdiction.

(b) A tribunal of this state issuing a child support order
consistent with the law of this state may not exercise its
continuing jurisdiction to modify the order if the order has been

modified by a tribunal of another state pursuant to this act or

to a law substantially similar to this act.
(c) If a child support order of this state is modified by a

tribunal of another state pursuant to this act or to a law

substantially similar to this act, a tribunal of this state loses
its continuing, exclusive jurisdiction with regard to prospective
enforcement of the order issued in this state, and may only:

(1) Enforce the order that was modified as to amounts
accruing before the modification;

(2) enforce nonmodifiable aspects of that order; and

(3) provide other appropriate relief for violations of that
order which occurred before the effective date of the
modification.

(d) A tribunal of this state shall recognize the continuing,
exclusive jurisdiction of a tribunal of another state which has

issued a child support order pursuant to this act or to a law

substantially similar to this act.

(e) A temporary support order issued ex parte or pending
resolution of a Jjurisdictional conflict does not create
continuing, exclusive jurisdiction in the issuing tribunal.

(f) A tribunal of this state issuing a support order
consistent with the law of this state has continuing, exclusive
jurisdiction over a spousal support order throughout the
existence of the support obligation. A tribunal of this state
may not modify a spousal support order issued by a tribunal of

another state having continuing, exclusive jurisdiction over that
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order under the law of that state.

Sec. 35. K.S.A. 23-9,206 is hereby amended to read as
follows: 23-9,206. (a) A tribunal of this state may serve as an
initiating tribunal to request a tribunal of another state to
enforce or modify a support order issued in that state.

(b) A tribunal of this state having continuing, exclusive
jurisdiction over a support order may act as a responding
tribunal to enforce or modify the order. If a party subject to
the continuing, exclusive jurisdiction of the tribunal no longer
resides in the issuing state, 1in subsequent proceedings the

tribunal may apply K.S.A. 23-9,316 and amendments thereto

(special rules of evidence and procedure) to receive evidence

from another state and K.S.A. 23-9,318 and amendments thereto

(assistance with discovery) to obtain discovery through a
tribunal of another state.

(c) A tribunal of this state which 1lacks continuing,
exclusive jurisdiction over a spousal support order may not serve
as a responding tribunal to modify a spousal support order of
another state.

Sec. 36. K.S.A. 23-9,207 1is hereby amended to read as
follows: 23-9,207. tay-if-a-preceeding-is-brought-under-this-acty
anéd-ene-or-more—-chiid-support-orders-have-been-itssued-in-this--or
another——state--with-regard-to-an-obtrigor-and-a-chiidy—-a-tribunat
of-this-state-shati-appty-—-the--foltewing--rutes——in—-determining
which--order——to--recognize-for-purposes—of-continuingr-exctusive
jurisdictions

t+y--Ff-onty-one-tribunal-has-issued-a-chitd--support-——ordery
the-order—of-that-tribunal-must-be-recognizeds

2y——-if-—-two——or—-more——tribunats--have--issued-chiid-support
orders—-for-the-same-obtigor-—and--chitd;--and-—-onty--one--of—-the
tribunats--wountd--have-—continuingr——exctusive-Jurisdietion-under
this-acty—the-order-of-that-tribunat-must-be-recognizeds

t3yr-—-tf-two-or--more--tribunats--have—-issued--chitd-—-suppoert
orders——for—-the-same-obtigor-and-chiid;-and-more-than-one-ocf-the

tribunais-wounltd-have-—-continuingr——excinsive-——-jurisdiection——-under
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this—acty—an-order-issued-by-a-tribunalt-in-the-current-heme-state
cf-——-the—-chitd-—-must--be-recognized;-but-if-an-order-has-neot-been
tssued-in-the-current-home-state-of-the--chitd;--the--order--most
recentiy-issued-must-be-recognizeds
t4y——if-—-two—-or--more——tribunats--have--issued-chitd-suppert
orders—for-the—-same-obtigor-and-chiid;-and-none-ef-the--tribunats
wountd-have-continuingry-exctusive—sjurisdiction-under—this-act;-the
tribunat-—-of--this--state--may-issue-a-chitd-support-erder;-which
must-be-recognizeds
fb}——The-tribuna}—that-has—éssue&—an—erder——recegnize&-—un&er
stbsection——{tay-—is——the--tribunat--having--continuingr-exciusive
jurisdictions

(a) If a proceeding is brought under this act and only one

tribunal has issued a child support order, the order of that

tribunal controls and must be so recognized.

(b) If a proceeding is brought under this act, and two or

more child support orders have been issued by tribunals of this

state or another state with regard to the same obligor and child,

a tribunal of this state shall apply the following rules in

determining which order to recognize for purposes of continuing,

exclusive jurisdiction:

(1) If only one of the tribunals would have continuing,

exclusive jurisdiction under this act, the order of that tribunal

controls and must be so recognized.

(2) If more than one of the tribunals would have continuing,

exclusive Jjurisdiction under this act, an order issued by a

tribunal in the current home state of the child controls and must

be so recognized, but if an order has not been issued in the

current home state of the child, the order most recently issued

controls and must be so recognized.

(3) If none of the tribunals would have continuing,

exclusive jurisdiction under this act, the tribunal of this state

having Jjurisdiction over the parties shall issue a child support

order, which controls and must be so recognized.

(c) If two or more child support orders have been issued for

)= 7



7 RS 1310
- 68 -

the same obligor and child and if the obligor or the individual

obligee resides in this state, a party may request a tribunal of

this state to determine which order controls and must be so

recognized under subsection (b). The request must be accompanied

by a certified copy of every support order in effect. The

requesting party shall give notice of the request to each party

whose rights may be affected by the determination.

(d) The tribunal that issued the controlling order under

subsection (a), (b) or (c) is the tribunal that has continuing,

exclusive djurisdiction under K.S.A. 23-9,205 and amendments

thereto.

(e) A tribunal of this state which determines by order the

identity of the controlling order under subsection (b)(1l) or (2)

or which issues a new controlling order under subsection (b)(3)

shall state in that order the basis upon which the tribunal made

its determination.

(f) Within 30 days after issuance of an order determining

the identity of the controlling order, the party obtaining the

order shall file a certified copy of it with each tribunal that

issued or registered an earlier order of child support. A party

who obtains the order and fails to file a certified copy is

subject to appropriate sanctions by a tribunal in which the issue

of failure to file arises. The failure to file does not affect

the validity or enforceability of the controlling order.

Sec. 37. K.S.A. 23-9,301 is hereby amended to read as
follows: 23-9,301. (a) Except as otherwise provided in this act,

K.S.A. 23-9,301 through 23-9,319 and amendments thereto apply to

all proceedings under this act.
(b) This act provides for the following proceedings:
(1) Establishment of an order for spousal support or child

support pursuant to K.S.A. 23-9,401 and amendments thereto;

(2) enforcement of a support order and income withholding
order of another state without registration pursuant to K.S.A.

23-9,501 and 23-9,502 and amendments thereto;

(3) registration of an order for spousal support or child
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support of another state for enforcement pursuant to K.S.A.

23-9,601 through 23-9,612 and amendments thereto;

(4) modification of an order for child support or spousal
support issued by a tribunal of this state pursuant to K.S.A.

23-9,203 through 23-9,206 and amendments thereto;

(5) registration of an order for child support of another
state for modification pursuant to K.S.A. 23-9,601 through

23-9,612 and amendments thereto;

(6) determination of parentage pursuant to K.S.A. 23-9,701

and amendments thereto; and

(7) assertion of jurisdiction over nonresidents pursuant to

K.S.A. 23-9,201 and 23-9,202 and amendments thereto.

(c) An individual petitioner or a support enforcement agency
may commence a proceeding authorized under this act by filing a
petition in an initiating tribunal for forwarding to a responding
tribunal or by £filing a petition or a comparable pleading
directly in a tribunal of another state which has or can obtain
personal jurisdiction over the respondent.

Sec. 38. K.S.A. 23-9,304 is hereby amended to read as
follows: 23-9,304. (a) Upon the filing of a petition authorized
by this act, an initiating tribunal of this state shall forward
three copies of the petition and its accompanying documents:

tay (1) To the responding tribunal or appropriate support
enforcement agency in the responding state; or

tby (2) if the identity of the responding tribunal is
unknown, to the state information agency of the responding state
with a request that they be forwarded to the appropriate tribunal
and that receipt be acknowledged.

(b) If a responding state has not enacted this act or a law

or procedure substantially similar to this act, a tribunal of

this state may issue a certificate or other document and make

findings required by the law of the responding state. If the

responding state is a foreign Jjurisdiction, the tribunal may

specify the amount of support sought and provide other documents

necessary to satisfy the requirements of the responding state.
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Sec. 39. K.S.A. 23-9,305 is hereby amended to read as
follows: 23-9,305. (a) When a responding tribunal of this state
receives a petition or comparable pleading from an initiating
tribunal or directly pursuant to subsection (c) of K.S.A.

23-9,301 and amendments thereto (proceedings under this act), it

shall cause the petition or pleading to be filed and notify the

petitioner by-first-etass-mait , pursuant to article 3 of chapter

60 of the Kansas Statutes Annotated, and amendments thereto,

where and when it was filed.

(b) A responding tribunal of this state, to the extent
otherwise authorized by law, may do one or more of the following:

(1) 1Issue or enforce a support order, modify a child support
order or render a judgment to determine parentage;

(2) order an obligor to comply with a support order,
specifying the amount and the manner of compliance;

(3) order income withholding;

(4) determine the amount of any arrearages, and specify a
method of payment;

(5) enforce orders by civil or criminal contempt, or both;

(6) set aside property for satisfaction of the support
order;

(7) place liens and order execution on the obligor's
property:; - ‘

(8) order an obligor to keep the tribunal informed of the
obligor's current residential address, telephone number,
employer, address of employment and telephone number at the place
of employment;

(9) issue a bench warrant for an obligor who has failed
after proper notice to appear at a hearing ordered by the
tribunal and enter the bench warrant in any local and state
computer systems for criminal warrants;

(10) order the obligor to seek appropriate employment by
specified methods;

(11) award reasonable attorney fees and other fees and

costs; and
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(12) grant any other available remedy.

(c) A responding tribunal of this state shall include in a
support order issued under this act, or in the documents
accompanying the order, the calculations on which the support
order is based.

(d) A responding tribunal of this state may not condition
the payment of a support order issued under this act upon
compliance by a party with provisions for visitation.

(e) If a responding tribunal of this state issues an order
under this act, the tribunal shall send a copy of the order by

first—ciass--ma+r to the petitioner, pursuant to article 3 of

chapter 60 of the Kansas Statutes Annotated, and amendments

thereto, and the respondent and to the initiating tribunal, if
any.

Sec. 40. K.S.A. 23-9,306 is hereby amended to read as
follows: 23-9,306. If a petition or comparable pleading is
received by an inappropriate tribunal of this state, it shall
forward the pleading and accompanying documents to an appropriate
tribunal in this state or another state and notify the petitioner

by-first—ciass-mait-and , pursuant to chapter 60 of the Kansas

Statutes Annotated, and amendments thereto, when the pleading was

sent.

Sec. 41. K.S.A. 23-9,307 1is hereby amended to read as
follows: 23-9,307. (a) A support enforcement agency of this
state, upon request, shall provide services to a petitioner in a
proceeding under this act.

(b) A support enforcement agency that is providing services
to the petitioner as appropriate shall:

(1) Take all steps necessary to enable an appropriate
tribunal in this state or another state to obtain jurisdiction
over the respondent;

(2) request an appropriate tribunal to set a date, time and
place for a hearing;

(3) make a reasonable effort to obtain all relevant

information, including information as to income and property of

/=71



7 RS 1310
- 72 -
the parties;
(4) within two days, exclusive of Saturdays, Sundays and
legal holidays, after receipt of a written notice from an
initiating, responding or registering tribunal, send a copy of

the notice by-first-eclass-mai} , pursuant to article 3 of chapter

60 of the Kansas Statutes Annotated, and amendments thereto, to

the petitioner;

(5) within two days, exclusive of Saturdays, Sundays and
legal holidays, after receipt of a written communication from the
respondent or the respondent's attorney, send a copy of the
communication by-first—elass-mai: to the petitioner; and

(6) notify the petitioner if jurisdiction over the
respondent cannot be obtained.

(c) This act does not create or negate a relationship of
attorney and client or other fiduciary relationship between a
support enforcement agency or the attorney for the agency and the
individual being assisted by the agency.

Sec. 42. K.S.A. 23-9,311 is hereby amended to read as
follows: 23-9,311. (a) A petitioner seeking to establish or
modify a support order or to determine parentage in a proceeding
under this act must verify the petition. Unless otherwise

ordered under K.S.A. 23-9,312 and amendments thereto

(nondisclosure of information in exceptional circumstances), the
petition or accompanying documents must provide, so far as known,
the name, residential address and social security numbers of the
obligor and the obligee, and the name, sex, residential address,
social security number and date of birth of each child for whom
support 1is sought. The petition must be accompanied by a
certified copy of any support order in effect. The petition may
include . any other information that may assist in locating or
identifying the respondent.

(b) The petition must specify the relief sought. The
petition and accompanying documents must conform substantially
with the requirements imposed by the forms mandated by federal

law for use in cases filed by a support enforcement agency.

/-D2



7 RS 1310
- 73 -

Sec. 43. K.S.A. 23-9,313 1is hereby amended to read as
follows: 23-9,313. (a) The petitioner may not be required to pay
a filing fee or other costs.

(b) If an obligee prevails, a responding tribunal may assess
against an obligor filing fees, reasonable attorney fees, other
costs and necessary travel and other reasonable expenses incurred
by the obligee and the obligee's witnesses. The tribunal may not
assess fees, costs or expenses against the obligee or the support
enforcement agency of either the initiating or the responding
state, except as provided by other law. Attorney fees may be
taxed as costs, and may be ordered paid directly to the attorney,
who may enforce the order in the attorney's own name. Payment of
support owed to the obligee has priority over fees, costs and
expenses.

(c) The tribunal shai} may order the payment of costs and
reasonable attorney fees if it determines that a hearing was
requested primarily for delay. iIn--a-proceeding-under-Kr-S+AT
23-9766t--through--23-9;612~—-tenforcenent——and-—-modification-——of
support—-order-after-registrationy;-a-hearing-is-presumed-to-have
been-requested-primarity-for-detay-if-a-registered-support——order
ts—confirmed-or-enforced-without-changer

Sec. 44. K.S.A. 23-9,401 1is hereby amended to read as
follows: 23-9,401. (a) If a support order entitled to recognition
under this act has not been issued, a responding tribunal of this
state may issue a support order if:

(1) The individual seeking the order resides in another
state; or

(2) the support enforcement agency seeking the order is
located in another state.

(b) The tribunal may issue a temporary child support order
if:

(1) The respondent has signed a verified statement
acknowledging parentage;

(2) the respondent has been determined by or pursuant to law

to be the parent; or
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(3) there is other clear and convincing evidence that the
respondent is the child's parent.
(c) Upon finding, after notice and opportunity to be heard,
that an obligor owes a duty of support, the tribunal shall issue
a support order directed to the obligor and may issue other

orders pursuant to K.S.A. 23-9,305 and amendments thereto (duties

and powers of responding tribunal).

Sec. 45. K.S.A. 23-9,501 is hereby amended to read as
follows: 23-9,501. +¢ay An income withholding order issued in
another state may be sent by-first-ctass-matt to the person or
entity defined as the obligor's employer under the income
withholding act, K.S.A. 23-4,105 et seq. and amendments thereto
without first filing a petition or comparable pleading or
registering the order with a tribunal of this state. Bpon
receipt-of-the-ordery;—the-emptoyer—-shati+

t1y--Freat-—an--income—-withhotding——order—-issued-in-another
state-which-appears-regutar-on-its—£face-as-if-it-had-been—-issued
by-a—-tribunat-of-this-states

+2}--immediatety--provide-a-copy-of-the-order-to-the-ebtigors
and

£3y—-distribute-the-funds-—-as—-directed——in——the--withhotding
orders

tby—-An-obiiger-may-contest-the-vatidity-or-enforcement-of-an
income——withhotding—-order—-issued—-in--another-state-in-the-same
manner—as—-if-the-order-had-been-issued--by--a--tribunat--of--this
statesr—~KrSTAT--23-97604-—-{tchoitce-of-1awy-appties-to-the-contestr
Fhe-obliigor-shalti-give-notice—-of-——the--contest--to-—-any-—-support
enforcement-agency-providing-services-to-the-obitigee-and-tor

t1y--Fhe--person--or-agency-designated-to-receive—-payments—in
the-income-withholding-order;y—or
t2y-—tf-ne-person-or-agency-is—-designated;-the-obiigees

New Sec. 46. (a) Upon receipt of an income withholding
order, the obligor's employer shall immediately provide a copy of
the order to the obligor.

(b) The employer shall treat an income withholding order
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issued in another state which appears regular on its face as if
it had been issued by a tribunal of this state.

(c) Except as otherwise provided in subsection (d) and
section 50 and amendments thereto the employer shall withhold and
distribute the funds as directed in the withholding order by
complying with terms of the order which specify:

(1) The duration and amount of periodic payments of current
child support, stated as a sum certain;

(2) the person or agency designated to receive payments and
the address to which the payments are to be forwarded;

(3) medical support, whether in the form of periodic cash
payment, stated as a sum certain, or ordering the obligor to
provide health insurance coverage for the child under a policy
available through the obligor's employment;

(4) the amount of periodic payments of fees and costs for a
support enforcement agency, the issuing tribunal, and the
obligee's attorney, stated as sums certain; and

(5) the amount of periodic payments of arrearages and
interest on arrearages, stated as sums certain.

(d) An employer shall comply with the law of the state of
the obligor's principal place of employment with that employer
for withholding from income with respect to:

(1) The employer's fee for processing an income withholding
order;

(2) the maximum amount permitted to be withheld from the
obligor's income; and

(3) the times within which the employer must implement the
withholding order and forward the child support payment.

New Sec. 47. If an obligor's employer receives multiple
income withholding orders with respect to the earnings of the
same obligor, the employer satisfies the terms of the multiple
orders if the employer complies with the law of the state of the
obligor's principal place .of employment with that employer to
establish the priorities for withholding and allocating income

withheld for multiple child support obligees.
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New Sec. 48. An employer who complies with an income
withholding order issued in another state in accordance with this
article is not subject to civil liability to an individual or
agency with regard to the employer's withholding of child support
from the obligor's income.

New Sec. 49. An employer who willfully fails to comply with
an income withholding order issued by another state and received
for enforcement is subject to the same penalties that may be
imposed for noncompliance with an order issued by a tribunal of
this state. '

New Sec. 50. (a) An obligor may contest the validity or
enforcement of an income withholding order issued in another
state and received directly by an employer in this state in the
same manner as if the order had been issued by a tribunal of this
state. K.S.A. 23-9,604 and amendments thereto (choice of law)
applies to the contest.

(b) The obligor shall give notice of the contest to:

(1) A support enforcement agency providing services to the
obligee;

(2) each employer that has directly received an income
withholding order; and

(3) the person or agency designated to receive payments in
the income withholding order or if no person or agency is
designated, to the obligee.

Sec. 51. K.S.A. 23-9,605 is hereby amended to read as
follows: 23-9,605. (a) When a support order or income withholding
order issued in another state is registered, the registering
tribunal shall notify the nonregistering party. Netiece--must-—-be
given-—by——first—c}ass7——ceftif&e&-—or——registered—mai}—or—by—any
means-of-personal-service-anthorized-by-the-taw-—-of--this—-states

Notice shall be given pursuant to article 3 of chapter 60 of the

Kansas Statutes Annotated, and amendments thereto. The notice

must be accompanied by a copy of the registered order and the
documents and relevant information accompanying the order.

(b) The notice must inform the nonregistering party:
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(1) That a registered order is enforceable as of the date of
registration in the same manner as an order issued by a tribunal
of this state;

(2) that a hearing to contest the validity or enforcement of
the registered order must be requested within 20 days after the
date of mailing or personal service of the notice;

(3) that failure to contest the validity or enforcement of
the registered order in a timely manner will result in
confirmation of the order and enforcement of the order and the
alleged arrearages and precludes further contest of that order
with respect to any matter that could have been asserted; and

(4) of the amount of any alleged arrearages.

(c) Upon registration of an income withholding order for
enforcement, the registering tribunal shall notify the obligor's
employer pursuant to the income withholding act, K.S.A. 23-4,105
et seq. and amendments thereto.

Sec. 52. K.S.A. 23-9,606 is hereby amended to read as
follows: 23-9,606. (a) A nonregistering party seeking to contest
the validity or enforcement of a registered order in this state
shall request a hearing within 20 days after the date of mailing
or personal service of notice of the registration. The
nonregistering party may seek to vacate the registration, to
assert any defense to an allegation of noncompliance with the
registered order, or to contest the remedies being sought or the
amount of any alleged arrearages pursuant to K.S.A. 23-9,607 and

amendments thereto (contest of registration or enforcement).

(b) 1If the nonregistering party fails to contest the
validity or enforcement of the registered order in a timely
manner, the order is confirmed by operation of law.

(c) If a nonregistering party requests a hearing to contest
the wvalidity or enforcement of the registered order, the
registering tribunal shall schedule the matter for hearing and
give notice to the parties by-first-elass-mail of the date, time
and place of the hearing.

Sec. 53. K.S.A. 23-9,607 is hereby amended to read as
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follows: 23-9,607. (a) A party contesting the wvalidity or
enforcement of a registered order or seeking to vacate the
registration has the burden of proving one or more of the
following defenses:

(1) The issuing tribunal lacked personal jurisdiction over
the contesting party;

(2) the order was obtained by fraud;

(3) the order has been vacated, suspended or modified by a
later order;

(4) the issuing tribunal_ has stayed the order pending
appeal;

(5) there is a defense under the law of this state to the
remedy sought;

(6) full or partial payment has been made; or

(7) the statute of limitations under K.S.A. 23-9,604 and

amendments thereto (choice of law) precludes enforcement of some

or all of the arrearages.

(b) If a party presents evidence establishing a full or
partial defense under subsection (a), a tribunal may stay
enforcement of the registered order, continue the proceeding to
permit production of additional relevant evidence, and issue
other appropriate orders. An uncontested portion of the
registered order may be enforced by all remedies available under
the law of this state.

(c) If the contesting party does not establish a defense
under subsection (a) to the validity or enforcement of the order,
the registering tribunal shall issue an order confirming the
order.

Sec. 54. K.S.A. 23-9,609 is hereby amended to read as
follows: 23-9,609. A party or support enforcement agency seeking
to modify, or to modify and enforce, a child support order issued
in another state shall register that order in this state in the
same manner provided in K.S.A. 23-9,601 through 23-9,604 and

amendments thereto if the order has not been registered. A

petition for modification may be filed at the same time as a
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request for registration, or later. The pleading must specify
the grounds for modification.

Sec. 55. K.S.A. 23-9,610 is hereby amended to read as
follows: 23-9,610. A tribunal of this state may enforce a child
support order of another state registered for purposes of
modification, in the same manner as if the order had been issued
by a tribunal of this state, but the registered order may be
modified only if the requirements of K.S.A. 23-9,611 and

amendments thereto (modification of child support order of

another state) have been met.

Sec. 56. K.S.A. 23-9,611 1is hereby amended to read as
follows: 23-9,611. (a) After a child support order issued in
another state has been registered in this state, the responding
tribunal of this state may modify that order only if7 K.S.A.

23-9,613 and amendments thereto does not apply and after notice

and hearingy it finds that:

(1) The following requirements are met:

(A) The child, the individual obligee and the obligor do not
reside in the issuing state;

(B) a petitioner who 1is a nonresident of this state seeks
modification; and

(C) the respondent is subject to the personal Jjurisdiction
of the tribunal of this state; or

(2) ean--inéividuat--party-or the child, or a party who is an

individual, is subject to the personal Jjurisdiction of the

tribunal of this state and all of the individuatr parties who are

individuals have filed a written ¢onsent consents in the issuing

tribunal previding-—-that for a tribunal of this state may to
modify the support order and assume continuing, exclusive

jurisdiction over the order. However, if the issuing state is a

foreign jurisdiction that has not enacted a law or established

procedures substantially similar to the procedures under this

act, the consent otherwise required of an individual residing in

this state is not required for the tribunal of this state to

assume jurisdiction to modify the child support order.
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(b) Modification of a registered child support order is
subject to the same requirements, procedures and defenses that
apply to the modification of an order issued by a tribunal of
this state and the order may be enforced and satisfied in the
same manner.

(c) A tribunal of this state may not modify any aspect of a
child support order that may not be modified under the law of the

issuing state. If two or more tribunals have issued child

support orders for the same obligor and child, the order that

controls and must be so recognized under K.S.A. 29-9,207 and

amendments thereto establishes the aspects of the support order

which are nonmodifiable.

(d) On issuance of an order modifying a child support order
issued in another state, a tribunal of this state becomes the
tribunal of continuing, exclusive jurisdiction.

tey-—-Within--36--days——after-—issuance——of-—-a--modified-chitéd
suppert-order;-the-party-obtaining-the-modification-shatri-£ite—-a
certified--copy--of-the-order—with-the-issuing-tribunai-which-had
ecentinuingy-exeltusive-jurisdiction-over—the-eartier-ordery-and-in
each-tribunat-in-which-the-party-knows--that-—-eariier--order--has
been-registereds

New Sec. 57. (a) If all of the parties who are individuals
reside in this state and the child does not reside in the issuing
state, a tribunal of this state has jurisdiction to enforce and
to modify the issuing state's child support order in a proceeding
to register that order.

(b) A tribunal of this state exercising jurisdiction under
this section shall apply the provisions of K.S.A. 23-9,101,
23-9,102, 23-9,103, 23-9,201 through 23-9,209, 23-9,601 through
23-9,611 and amendments thereto and sections 26 and 27 and
amendments thereto, and the procedural and substantive law of
this state to the proceeding for enforcement or modification.
K.S.A. 23-9,301 et seq., 23-9,401, 23-9,501, 23-9,502, 23-9,701
and 23-9,801, 23-9,802 and amendments thereto do not apply.

New Sec. 58. Within 30 days after issuance of a modified
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child support order, the party obtaining the modification shall
file a certified copy of the order with the issuing tribunal that
had continuing, exclusive jurisdiction over the earlier order,
and in each tribunal in which the party knows the earlier order
has been registered. A party who obtains the order and fails to
file a certified copy is subject to appropriate sanctions by a
tribunal in which the issue of failure to file arises. The
failure to file does not affect the validity or enforceability of
the modified order of the new tribunal having continuing,

exclusive jurisdiction.
Sec. 59. K.S.A. 23-9,801 is hereby amended to read as
follows: 23-9,801. (a) For purposes of K.S.A. 23-9,801 and

23-9,802 and amendments thereto, "governor" includes an

individual performing the functions of governor or the executive
authority of a state covered by this act.

(b) The governor of this state may:

(1) Demand that the governor of another state surrender an
individual found in the other state who is charged criminally in
this state with having failed to provide for the support of an
obligee; or

(2) on the demand by the governor of another state,
surrender an individual found in this state who 1is charged
criminally in the other state with having failed to provide for
the support of an obligee.

(c) A provision for extradition of individuals not
inconsistent with this act applies to the demand even if the
individual whose surrender is demanded was not in the demanding
state when the crime was allegedly committed and has not fled
therefrom.

Sec. 60. K.S.A. 23-9,902 1is hereby amended to read as
follows: 23-9,902. %his--act--may--be--cited--as--the-——uniform
interstate——-familty--support--actr-Llacti-or-Lehis-act;l-as-used-in
K+S+A+-23-9716t--through--23-971637y—-23-97261—-through—-23-572697
23-97361-through-23-9731%97-23-974617-23-975617-23-975627-23-9766%

through--23-976127--23-977617--23-978617—-23-97862-—and--23-9;756%
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through--23-97903;~—means——the—-uniform-interstate-famity-support
act-—Fhe-provisions—of-K+S+A+--23-9716t-through-23-973+637-23-957261%
through-23-972697-23-9736t-through-23-9+3397-23-97461+~--23-975615
23-975627-—-23-97661———through-——23-976127-—-23-977617—-23-978617
23-978627-23-9796t-and-23-97962-shati-be-effective-on-—-and-—after

&u}y--ir—}9957 K.S.A. 23-9,101 to-23-9,903 and amendments thereto

may be cited as the uniform interstate family support act.

Sec. 61. K.S.A. 32-930 is hereby amended to read as follows:

32-930. (a) Except as provided in subsection (b), the secretary

or the secretary's designee is authorized to issue to any Kansas
resident a lifetime fishing, hunting or combination hunting and
fishing 1license wupon proper application made therefor to the
secretary or the secretary's designee and payment of a 1license
fee as follows: (1) A total payment made at the time of purchase

in the amount prescribed pursuant to K.S.A. 32-988 and amendments

thereto; or (2) payment may be made over a two-year period in
eight quarter—annual installments in the amount prescribed

pursuant to K.S.A. 32-988 and amendments thereto. If payment is

in installments, the license shall not be issued until the final
installment has been paid. A person making installment payments
shall not be required to obtain the appropriate annual license,
and each installment payment shall be deemed to be such an annual
license for a period-of one year following the date;of the 1last
installment payment made. If an installment payment is not
received within 30 days after it is due and owing, the secretary
may consider the payments in default and may retain any payments
previously received. Any lifetime 1license 1issued to a Kansas
resident shall not be made invalid by reason c¢f the holder
thereof subsequently residing outside the state of Kansas. Any
nonresident holder of a Kansas lifetime hunting or combination
hunting and fishing license shall be eligible under the same
conditions as a Kansas resident for a big game permit upon proper
application to the secretary. Any nonresident holder of a
lifetime fishing license issued before July 1, 1989, shall be

eligible under the same conditions as a Kansas resident for a big
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game permit upon proper application to the secretary.

(b) Upon request of the secretary of social and

rehabilitation services, the secretary of wildlife and parks

shall not issue a lifetime fishing, hunting or combination

hunting and fishing license to an applicant except as provided in

this subsection. The secretary of social and rehabilitation

services may make such a request if, at the time of the request,

the applicant owed arrearages under a support order in a title

IV-D case being administered by the secretary of social and

rehabilitation services or had outstanding a warrant or subpoena,

directed to the applicant, in a title IV-D case being

administered by the secretary of social and rehabilitation

services.

Upon receiving a release from an authorized agent of the

secretary of social and rehabilitation services, the secretary of

wildlife and parks may issue the lifetime fishing, hunting or

combination hunting and fishing license. The applicant shall

have the burden of obtaining and delivering the release.

The secretary of social and rehabilitation services shall

issue a release upon request if, as appropriate:

(1) The arrearages are paid in full or a tribunal of

competent jurisdiction has determined that no arrearages are

owed;

(2) an income withholding order has been served upon the

applicant's current employer or payor;

(3) an agreement has been completed or an order has been

entered setting minimum payments to defray the arrearages,

together with receipt of the first minimum payment; or

(4) the applicant has complied with the warrant or subpoena

or the warrant or subpoena has been quashed or withdrawn.

Nothing in this subsection shall be construed to require or

permit the secretary of wildlife and parks to determine any issue

related to the title IV-D case except to resolve questions of

mistaken identity or determine the adequacy of any notice

relating to this subsection that the secretary of wildlife and
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parks provides to the applicant.

"Pitle IV-D" means part D of title IV of the federal social

security act (42 U.S.C. § 651 et seqg.) and amendments thereto, as

in effect on May 1, 1997, relating to child support enforcement

services.

tby (¢) The secretary, in accordance with K.S.A. 32-805 and
amendments thereto, may adopt rules and regulations necessary to
carry out the provisions of this section.

Sec. 62. K.S.A. 38-1113 is hereby amended to read as
follows: 38-1113. The parent and child relationship between a
child and:

(a) The mother may be established by proof of her having
given birth to the child or under this act.

(b) The father may be established under this act or, in the

absence of a final Jjudgment establishing paternity, by a

voluntary acknowledgment of paternity meeting the requirements of

K.S.A. 38-1138 and amendments thereto, unless the voluntary

acknowledgment has been revoked pursuant to K.S.A. 38-1115 and

amendments thereto.

(c) An adoptive parent may be established by proof of
adoption.

Sec. 63. K.S.A. 1996 Supp. 38-1115 is hereby amended to read
as follows: 38-1115. (a) A child or any person on behalf of such
a child, may bring an action:

(1) At any time to determine the existence of a father and
child relationship presumed under K.S.A. 38-1114 and amendments
thereto; or

(2) at any time until three years after the child reaches
the age of majority to determine the existence of a father and
child relationship which is not presumed under K.S.A. 38-1114 and
amendments thereto.

(b) When authorized under K.S.A. 39-755 or 39-756, and
amendments thereto, the secretary of social and rehabilitation
services may bring an action at any time during a child's

minority to determine the existence of the father and child
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relationship.

(c) This section does not extend the time within which a
right of inheritance or a right to a succession may be asserted
beyond the time provided by law relating to the probate of
estates or determination of heirship.

(d) Any agreement between an alleged or presumed father and
the mother or child does not bar an action under this section.

(e) Except as otherwise provided in this subsection, if an
acknowledgment of paternity has-been-compieted pursuant to K.S.A.

65—-2469a 1996 Supp. 38-1138, and amendments thereto, has been

completed the man named as the father, the mother or the child
may bring an action to revoke the acknowledgment of paternity at
any time until one year after the child's date of birth. The

legal responsibilities, including any child support obligation,

of any signatory arising from the acknowledgment of paternity

shall not be suspended during the action, except for good cause

shown. If the person bringing the action was a minor at the time
the acknowledgment of paternity was completed, the action to
revoke the acknowledgment of paternity may be brought at any time
until one year after that person attains age 18, unless the court
finds that the child is more than one year of age and that
revocation of the acknowledgment of paternity is not in the
child's best interest.

The person requesting revocation must show, and shall have

the burden of proving, that the acknowledgment of paternity was

based upon fraud, duress or material mistake of fact unless the

action to revoke the acknowledgment of paternity is filed before

the earlier of 60 days after completion of the acknowledgment of

paternity or the date of a proceeding relating to the child in

which the signatorv is a party, including but not 1limited to a

proceeding to establish a support order.

If a court of this state has assumed jurisdiction over the
matter of the child's paternity or the duty of a man to support
the child, that court shall have exclusive jurisdiction to

determine whether an acknowledgment of paternity may be revoked

)~ &S
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under this subsection.

If an acknowledgment of paternity has been revoked under this
subsection, it shall not give rise to a presumption of paternity
pursuant to K.S.A. 38-1114 and amendments thereto. Nothing in
this subsection shall prevent a court from admitting a revoked
acknowledgment of paternity into evidence for any other purpose.

If there has been an assignment of the child's support rights
pursuant to K.S.A. 39-709 and amendments thereto, the secretary
of social and rehabilitation services shall be a necessary party
to any action under this subsection.

Sec. 64. K.S.A. 1996 Supp. 38-1119 is hereby amended to read
as follows: 38-1119. (a) Evidence relating to paternity may
include any of the following:

(1) Evidence of sexual intercourse between the mother and
alleged father at any possible time of conception.

(2) An expert's opinion concerning the statistical
probability of the alleged father's paternity based upon the
duration of the mother's pregnancy.

(3) Genetic test results of the statistical probability of
the alleged father's paternity.

(4) Medical or anthropological evidence relating to the
alleged father's paternity of the child based on tests performed
by experts. The court may, and upon request of a party shall,
require the child, the mother and the alleged father to submit to
appropriate tests.

(5) Testimony, records and notes of a physician concerning
the medical circumstances of the pregnancy and the condition and
characteristics of the child upon birth. Such testimony, records
and notes are not privileged.

(6) Any other evidence relevant to the issue of paternity of
the child, including but not limited to voluntary acknowledgment
of paternity made in accordance with K.S.A. 38-1136-or-65-24065ar

1996 Supp. 38-1138 and amendments thereto.

(b) Testimony relating to sexual access to the mother by a

man at a time other than the probable time of the conception of
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the child is inadmissible in evidence.

(c) For any child whose weight at birth is equal to or
greater than five pounds 12 ounces, or 2,608.2 grams, it shall be
presumed that the child was conceived between 300 and 230 days
prior to the date of the child's birth. A presumption under this
section may be rebutted by clear and convincing evidence.

(d) Evidence consisting of the results of any genetic test

that is of a type generally acknowledged as reliable by

accreditation bodies designated by the United States secretary of

health and human services shall be admissible if performed by a

laboratory approved by such an accreditation body.

(e) Bills for pregnancy, childbirth and genetic tests are

admissible as evidence without requiring third-party foundation

testimony and shall constitute prima facie evidence of amounts

incurred for such goods and services. As used in this section,

the term "bills" includes, but is not limited to, insurance claim

forms submitted by a provider and any record of claims submitted

and paid by any fiscal agent of the secretary of social and

rehabilitation services.

Sec. 65. K.S.A. 38-1131 is hereby amended to read as
follows: 38-1131. (a) After—-fiting-an-action-under-the-Kansas
parentage—acty The court, without requiring bond, may make and
enforce orders which:

(1) Restrain the parties from molesting or interfering with
the privacy or rights of each other;

(2) confirm the existing de facto custody of the child
subject to further order of the court;

(3) appoint an expert to conduct genetic tests for
determination of paternity as provided in K.S.A. 38-1118 and
amendments thereto;

(4) order the mother and child and alleged father to contact
the court appointed expert and provide bieed tissue samples for
testing within 30 days after service of the order; er

(5) order the payment of temporary child support pursuant to

subsection (c¢); or
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t5> (6) the court deems necessary to carry the provisions of
the Kansas parentage act.
(b) (1) Interlocutory orders authorized by this section that

relate to genetic testing may be issued after ex parte hearing,

if:

(A) The appointed expert shati-be is a paternity laboratory
accredited by the American association of blood banks; and

(B) the order may does not require an adverse party to make
advance payment toward the cost of the test.

(2) If such ex parte orders are issued, and if an adverse
party requests modification thereof, the court will conduct a
hearing within 10 days of such request.

(c) Upon request, the court shall enter an order for child

support during the pendency of the action as provided in this

subsection. The order shall be entered if the pleadings and the

motion for temporary support, if separate from the pleadings,

indicate there is only one presumed father and if probable

paternity by the presumed father is indicated by clear and

convincing evidence. For purposes of this subsection, "clear and

convincing evidence" may be presented in any form, including, but

not limited to, an uncontested allegation in the pleadings, an

uncontested affidavit or an agreement between the parties. For

purposes of this subsection, "clear and convincing evidence"

means:

(1) The presumed father does not deny paternity;

(2) the mother and the presumed father were married to each

other, regardless of whether the marriage was void or voidable,

at any time between 300 days before the child's birth and the

child's birth;

(3) a voluntary acknowledgment of paternity was completed by

the mother and the presumed father more than 60 days before the

motion was filed and no request to revoke the voluntary

acknowledgment has been filed; or

(4) results of genetic tests show the probability of

paternity by the presumed father is equal to or greater than 97%
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and the report was received more than 20 days before the motion

was filed, unless written. notice of intent to challenge the

validity of the report has been timely given.

tey (d) The provisions of this section are part of and
supplemental to the Kansas parentage act.

Seé. 66. K.S.A. 1996 Supp. 38-1137 is hereby amended to read
as follows: 38-1137. (a) There 1is hereby established in this
state a hospital based program for voluntary acknowledgment of
paternity pursuant to K.S.A. 65-2409a, and amendments thereto,
for newborn children of unwed mothers. Birthing hospitals shall
participate in the program. Other hospitals and persons may
participate in the program by agreement with the secretary of
social and rehabilitation services.

(b) The secretary of social and rehabilitation services
shall provide information and instructions to birthing hospitals
for the hospital based program for voluntary acknowledgment of
paternity. The secretary of social and rehabilitation services
may adopt rules and regulations establishing procedures for
birthing hospitals under the program.

(c) Subject to appropriations, the secretary of social and
rehabilitation services is authorized to establish in this state
a physicians' office-based program for voluntary acknowledgment
of paternity pursuaat to K.S.A. 65-2409a and amendﬁents thereto
for newborn children of unwed mothers. The secretary shall
provide information and instructions to physicians' offices for
the program and may adopt rules and requlations establishing
procedures for physicians' offices under the program.

(d) As provided in section 2, the secretary of health and

environment shall provide services for the voluntary

acknowledgment of paternity, in appropriate circumstances,

through the office of the state registrar. The secretary of

health and environment may adopt rules and regulations to carry

out the requirements of this section.

Sec. 67. K.S.A. 1996 Supp. 38-1138 is hereby amended to read

as follows: 38-1138. (a) The state registrar of vital statistics,
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in conjunction with the secretary of social and rehabilitation
services, shall review and, as needed, revise acknowledgment of
paternity forms for use under K.S.A. 38-1130 ané , 65-240%9a and

section 2, and amendments thereto. The acknowledgment of

paternity forms shall include or have attached a written
description pursuant to subsection (b) of the rights and
responsibilities of acknowledging paternity.

(b) A written description of the rights and responsibilities
of acknowledging paternity shall state the following:

(1) An acknowledgment of' paternity creates a permanent
father and child relationship which can only be ended by court

order. A person who wants to revoke the acknowledgment of

paternity must file the request with the court before the child

is one vear old, unless the person was under age 18 when the

acknowledgment of paternity was signed. A person under age 18

when the acknowledgment was signed has until one year after his

or her 18th birthday to file a request, but if the child is more

than one year old then, the judge will first consider the child's

best interests.

The person will have to show that the acknowledgment was

based on fraud, duress (threat) or an important mistake of fact,

unless the request is filed within 60 days of signing the

acknowledgment or before any court hearing about the child,

whichever is earlier;

(2) both the father and the mother are responsible for the
care and support of the child. 1If necessary, this duty may be
enforced through legal action such as a child support order, an
order to pay birth or other medical expenses of the child or an
order to repay government assistance payments for the child's
care. A parent's willful failure to support the parent's child
is a crime;

(3) both the father and the mother have rights of custody
and visitation with the child unless a court order changes their

rights. If necessary, custody and visitation rights may be

spelled out in a court order and enforced;
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(4) Dboth the father and the mother have the right to consent
to medical treatment for the child unless a court order changes
those rights;

(5) the child may inherit from the father and the father's
family or from the mother and the mother's family. The child may
receive public benefits, including, but not limited to, social
security or private benefits, including, but not 1limited to,
insurance or workers compensation because of the father-child or
mother—-child relationship;

(6) the father or the mother may be entitled to claim the
child as a dependent for tax or other purposes. The father or
the mother may inherit from the child or the child's descendants:
and

(7) each parent has the right to sign or not sign an
acknowledgment of paternity. Each parent has the right to talk
with an attorney before signing an acknowledgment of paternity.
Each parent has the right to be represented by an attorney in any
legal action involving paternity or their rights or duties as a
parent. Usually each person is responsible for hiring the
person's own attorney.

(c) Any duty to disclose rights or responsibilities related
to signing an acknowledgment of paternity shall have been met by
furnishing the written disclosures of subsection (b). Any duty

to disclose orally the rights or responsibilities related to

signing an acknowledgment of paternity may be met by means of an

audio recording of the disclosures of subsection (b).

(d) An acknowledgment of paternity completed without the
written disclosures of subsection (b) is not invalid solely for
that reason and may create a presumption of paternity pursuant to
K.S.A. 38-1114 and amendments thereto. Nothing in K.S.A. 1996

Supp. 38-1136 through 38-1138 and amendments thereto shall

decrease the validity, force or effect of an acknowledgment of
paternity executed in this state prior to the effective date of
this act.

(e) Upon request, the state registrar of vital statistics
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shall provide a certified copy of the acknowledgment of paternity
to an office providing IV-D program services.

Sec. 68. K.S.A. 39-702 is hereby amended to read as follows:
39-702. The following words and phrases when used in this act
shall, for the purposes of this act, have the meanings
respectively ascribed to them in this section:

(a) "Secretary" means the secretary of social and
rehabilitation services.

(b) "Applicants" means all persons who, as individuals, or
in whose behalf requests are made of the secretary for aid or
assistance.

(c) "Social welfare service" may include such functions as
giving assistance, the prevention of public dependency, and
promoting the rehabilitation of dependent persons or those who
are approaching public dependency.

(d) "Assistance" includes such items or functions as the
giving or providing of money, food stamps or coupons, food,
clothing, shelter, medicine or other materials, the giving of any
service, including instructive or scientific, and the providing
of institutional care, which may be necessary or helpful to the
recipient in providing the necessities of life for the recipient
and the recipient's dependents. The definitions of social welfare
service and assistance in this section shall be deemed as
partially descriptive and not limiting.

(e) "Aid to families with  dependent - children" means
financial assistance with respect to or on behalf of a dependent
child or dependent children and includes financial assistance for
any month to meet the needs of the relative with whom any
dependent child is living.

(£) "Medical assistance" means the payment of all or part of
the cost of necessary: (1) Medical, remedial, rehabilitative or
preventive care and services which are within the scope of
services to be provided under a medical care plan developed by
the secretary pursuant to this act and furnished by health care

providers who have a current approved provider agreement with the
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secretary, and (2) transportation to obtain care and services
which are within the scope of services to be provided under a
medical care plan developed by the secretary pursuant to this
act.

(g) "Dependent children" means needy children under the age
of 18, or who are under the age of 19 and are full-time students
in secondary schools or the equivalent educational program or are
full-time students in a program of vocational or technical
training if they may be reasonably expected to complete the
training before attaining age 19, who have been deprived of
parental or guardian support or care by reasons of the death,
continued absence from the home, or physical or mental incapacity
of a parent or guardian, and who are 1living with any blood
relative, including those of the half-blood, and including first
cousins, uncles, aunts, and persons of preceding generations are
denoted by prefixes of grand, great, or great-great, and
including the spouses or former spouses of any persons named in
the above groups, in a place of residence maintained by one or
more of such relatives as their own home. The secretary may adopt
rules and regulations which extend the deprivation requirement
under this definition to include being deprived of parental or
guardian support or care by reason of the unemployment of a
parent or guardian. The term "dependent children" also includes
children who would meet the foregoing requirements except for
their removal from the home of a relative as a result of judicial
determination to the effect that continuation therein would be
contrary to the welfare of such children, for whose placement and
care the secretary is responsible, who have been placed in a
foster family home or child care institution as a result of such
determination and who received aid to dependent children in or
for the month in which court proceedings leading to such
determination were initiated, or would have received such aid in
or for such month if application had been made therefor, or in
the case of a child who had been living with a relative specified

above within six months prior to the month in which such
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proceedings were initiated, would have received such aid in or
for such month if in such month such child had been living with
and removed from the home of such a relative and application had
been made therefor.

(h) "The blind" means not only those who are totally and
permanently devoid of vision, but also those persons whose vision
is so defective as to prevent the performance of ordinary
activities for which eyesight is essential.

(i) "General assistance" means financial assistance in which
the cost of such financial assistance is not participated in by
the federal government. General assistance may be 1limited to
transitional assistance in some instances as specified by rules
and regulations adopted by the secretary.

(j) "Recipient" means a person who has received assistance
under the terms of this act.

(k) "Intake office" means the place where the secretary
shall maintain an office for receiving applications.

(1) "Adequate consideration" means consideration equal, or
reasonably proportioned to the value of that for which it is
given.

(m) "Transitional assistance" means a form of general
assistance in which as little financial assistance as one payment
may be made during each period of 12 consecutive calendar months
to an eligible and needy person and all other persons for whom
such person is legally responsible.

(n) "Title IV-D" means part D of title IV of the federal

social security act (42 U.S.C. § 651, et seq.), or acts

amendatory thereof or supplemental thereto, or federal

regulations promulgated pursuant to part D of such act, or acts

amendatory thereof or supplemental thereto.

Sec. 69. K.S.A. 39-753 is hereby amended to read as follows:
39-753. For the purpose of providing support--coititeectiony--parent

tocator--and-—-paternity--determination--services title IV-D child

support enforcement services, the secretary of social and

rehabilitation services shall:

a4



7 RS 1310
- 95 -

(a) Enter into contracts or agreements necessary to

administer this-aet title IV-D services.

(b) Maintain and operate a central registry, within the
organizational unit of the department of social and
rehabilitation services responsible for providing child support
services, for the location of absent parents.

(c) Develop guidelines for coordinating activities of any
governmental department, board, commission, bureau or agency in
providing information necessary for the 1location of absent
parents.

(d) Coordinate any activity on a state 1level in searching
for an absent parent.

(e) Assist in the 1location of an-absent any parent or any
other person whe-has-an-ebtigatien-to-suppert-the--chitd--of——the

resident-parent as required or permitted under title IV-D.

(£) Initiate and maintain legal actions necessary to

implement the previsions-of-this-act requirements of title IV-D.

(g) Assist in establishing paternity and in securing and

enforcing eeurt orders for support in title IV-D cases.

(h) Utilize, in appropriate cases, support enforcement and
collection and location services available through the federal

department of healthy-eduecation-and-wetrfare and human services,

including but not limited to the services of federal courts, the

federal parent locator services and the treasury department, if
authorized or required by federal law.

(i) Accept, on behalf of the state, assignment of support
rights ewed-to-persons-appiying-for-or-receiving-aid-to-famities

with-dependent-chitdren pursuant to K.S.A. 39-709 or 39-756 and

amendments thereto.

(j) Adopt rules and regulations necessary to earry-out-the

provisions-of-this-aet provide title IV-D services and to enable

the state to meet requirements set forth in part-B-ef-titie-Fv-of
the—fe&eral~socia}—security—act—fé%—H:S:G:——GSiret—seg7 T-or—acts
amendatory——--thereof-——or---suppiementat-——thereto;———or--federal

regutations-promutgated-pursuant-to-part-B-of-such-act;-—or-—acts
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amendatory-thereof-or-supptementali-therete title IV-D.

(k) Maintain and operate an automated system to manage title

IV-D information and to perform such activities as may be

required or permitted by federal law. The automated system shall

include a registry, to be known as the "state case registry,"

that contains such records with respect to each title IV-D case

as may be required by federal law.

Sec. 70. K.S.A. 39-758 is hereby amended to read as follows:
39-758. (a) State, county and local units of government, their
officers and employees, shall cooperate with the secretary of
social and rehabilitation services in locating absent parents or

their assets and shall on request supply the secretary of social

and rehabilitation services with available information about an

absent parent or the absent parent's assets including but not

limited to the location, employment status, income, date of birth

and social security number of am the absent parent ineiuding or
any information concerning medical or health insurance coverage

for dependents.

(b) All federal and state agencies conducting activities

under title 1IV-D shall have access to any system used by this

state or any political subdivision to locate an individual for

purposes relating to motor vehicles or law enforcement, including

but not limited to the national law enforcement

telecommunications system (NLETS) and the national crime

information center (NCIC). For purposes of this section, the

title IV-D agency shall be considered a law enforcement agency.

(c) The secretary of social and rehabilitation services or

the secretary's designee shall have access pursuant to K.S.A.

79-3234 and amendments thereto to information in the records of

the department of revenue concerning any person who has or may

have a duty of support in a title IV-D case. The secretary of

social and rehabilitation services or the secretary's designee

may use the information in an appropriate administrative or

judicial proceeding to establish, modify, or enforce a support

obligation in the title IV-D case or may disclose the information
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to another title IV-D agency for use in any administrative or

judicial proceeding to establish, modify or enforce a support

obligation in the title IV-D case. Except to the extent that

disclosure of information is authorized by this subsection, any

person receiving information pursuant to this subsection shall be

subject to the provisions of subsections (b) and (d) of K.S.A.

79-3234 and amendments thereto.

tbry (d) Information received by the secretary of social and
rehabilitation services under this section shall be available
upon request to persons authoriéed to receive such information in
accordance—-with--rutes——and--reguiations—-duty--adepted—-by——the
secretary-of-social-and-rehabititation-services,

Except as otherwise provided in this section, any person

receiving such information shall be subject to the provisions of

K.S.A. 39-759 and amendments thereto.

(e) Any person or entity providing access to information

pursuant to this section, including but not limited to access by

automated processes, shall not be liable to any person for good

faith actions in providing the access or information.

(f) For purposes of this section, the secretary may enter

into an agreement with any agency or official to permit the

secretary and the secretary's designees access to information.

Such an agreement shall not be construed to be a contract for the

performance of support enforcement services pursuant to K.S.A.

75-5365 and amendments thereto.

Sec. 71. K.S.A. 39-759 is hereby amended to read as follows:

39-759. (a) Amy With respect to information obtained by the

secretary under K.S.A. 39-758 or section 4 and amendments

thereto, any person who willfully requests, obtains or seeks to

obtain any confidential information avaiiabie-under-K-StRA+-39-758

under false pretenses or who willfully communicates or seeks to
communicate such information to any person except in accordance
with the-provisions-of-this-act-and-rultes-and-reguiations-adepted

pursuant—therete any law permitting such disclosure shall be

guilty of a class B nonperson misdemeanor.
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(b) Effective October 1, 1997, the secretary shall

safequard, to the extent required by title IV-D, any confidential

information handled by the secretary. Unauthorized use or

disclosure of information relating to proceedings or actions to

establish paternity or to establish or enforce a support

obligation is prohibited, except that nothing in this provision

shall prevent the secretary or the secretary's designees from

using or disclosing information, or authorizing use or disclosure

of information, as needed in the administration of the IV-D

program or as authorized by title IV-D.

The release of information concerning the location of one

party to another party against whom a protective order with

respect to the former party has been entered is prohibited. The

release of information concerning the location of one party to

another party is prohibited if the secretary has reason to

believe that the release of such information may result in

physical or emotional harm to the former party. For purposes of

this subsection, "has reason to believe" means that the £former

party has claimed good cause for refusing to cooperate in IV-D

activities, so long as the claim is pending or has been approved.

Sec. 72. K.S.A. 44-514 is hereby amended to read as follows:

44-514. (a) Except as provided in subsection (b), K.S.A 23-4,146

or the income withholding act and amendments thereto, no claim

for compensation, or compensation agreed upon, awarded, adjudged,
or paid, shall be assignable or subject to levy, execution,
attachment, garnishment, or any other remedy or procedure for the
recovery or collection of a debt, and this exemption cannot be
waived.

(b) Claims for compensation, or compensation agreed upon,
adjudged or paid, which are paid to a worker on a weekly basis or
by lump sum shall be subject to enforcement of an order for
support by means of voluntary or involuntary assignment of a
portion of the compensation.

(1) Any involuntary assignment shall be obtained by motion

filed within the case which is the basis of the existing order of

s



7 RS 1310
_99_
support.

(A) Any motion seeking an involuntary assignment of
compensation shall be served on the claimant and the claimant's
counsel to the workers compensation claim, if known, the motion
shall set forth:

(i) The amount of the current support order to be enforced;

(ii) the amount of any arrearage alleged to be owed under
the support order;

(iii) the identity of the payer of the compensation to the
claimant, if known; and

(iv) whether the assignment requested seeks to attach
compensation for current support or arrearages or both.

(B) Motions for involuntary assignments of compensation
shall be granted. The relief granted for:

(1) Current support shall be collectible from benefits paid
on a weekly basis but shall not exceed 25% of the workers gross
weekly compensation excluding any medical compensation and
rehabilitation costs paid directly to providers.

(ii) Past due support shall be collectible from lump-sum
settlements, judgments or awards but shall not exceed 40% of a
lump sum, excluding any medical compensation and rehabilitation
costs paid directly to providers.

(2) 1In any proceeding under this subsection, the court may
also consider the modification of the existing support order upon
proper notice to the other interested parties.

(3) Any order of involuntary assignment of compensation
shall be served upon the payer of compensation and shall set
forth the:

(A) Amount of the current support order;

(B) amount of the arrearage owed, if any;

(C) applicable percentage limitations;

(D) name and address of the payee to whom assigned sums
shall be disbursed by the payer; and

(E) date the assignment is to take effect and the conditions

for termination of the assignment.
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(4) For the purposes of this section, "order for support”
means any order of any Kansas court, authorized by law to issue
such an order, which provides for the payment of funds for the
support of a child or for maintenance of a spouse or ex-spouse,
and includes such an order which provides for payment of an
arrearage accrued under a previously existing order and
reimbursement orders, including but not 1limited to, an order
established pursuant to K.S.A. 39-718a and amendments thereto;
K.S.A. 39-718b and amendments thereto; or an order established

pursuant to KsSvAw-23—-45tet-seqw7 the uniform interstate family

support act and amendments thereto.

(5) For all purposes under this section, each obligation to
pay child support or order for child support shall be satisfied
prior to satisfaction of any obligation to pay or order for
maintenance of a spouse or ex—spouse.

Sec. 73. K.S.A. 60-2202 is hereby amended to read as
follows: 60-2202. (a) Any judgment rendered in this state by a
court of the United States or by a district court of this state
in an action commenced under chapter 60 of the Kansas Statutes
Annotated shall be a 1lien on the real estate of the judgment
debtor within the county in which judgment is rendered. Except
as provided in subsection (c), the lien shall be effective from
the time at which the petition stating the claim against the
judgment debtor was filed but not to exceed four months prior to
the entry of the judgment. An attested copy of the journal entry
of the judgment, together with a statement of the costs taxzed
against the judgment debtor in the case, may be filed in the
office of the clerk of the district court of any other county
upon payment of the fee prescribed by K.S.A. 28-170 and
amendments thereto, and the judgment shall become a lien on the
real estate of the debtor within that county from the date of
filing the copy. The clerk shall enter the Jjudgment on the
appearance docket and index it in the same manner as if rendered
in the court in which the clerk serves. Executions shall be

issued only from the court in which the judgment is rendered.
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(b) Any Jjudgment rendered by a district court of this state
in an action commenced under chapter 61 of the Kansas Statutes
Annotated shall become a 1lien on the real property of the
judgment debtor when the party in whose favor the judgment was
rendered pays the fee prescribed by K.S.A. 28-170 and amendments
thereto and the clerk of the district court enters the judgment
in the appearance docket. The lien shall become a lien only upon
the debtor's real property that is located in the county in which
the filing is made, but a filing may be made in any county in
which real property of the judgment debtor is located. Upon the
filing of a journal entry of judgment and payment of the fee as
provided in this section, the clerk of the district court shall
enter it in the appearance docket. The lien shall cease to be a
lien on the real property of the judgment debtor at the time
provided in article 24 of this chapter.

(c) Notwithstanding the foregoing provisions of this
section, the filing of a petition or other pleadings against an
employee of the state or a municipality which alleges a negligent
or wrongful act or omission of the employee while acting within
the scope of the employee's employment shall create no lien
rights as against the property of the employee prior to judgment,
regardless of whether or not it is alleged in the alternative
that the employee was acting outside the scope of £he employee's
employment. A Jjudgment against an employee shall become a 1lien
upon the employee's property when the judgment is rendered only
if it is found that (1) the employee's negligent or wrongful act
or omission occurred when the employee was acting outside the
scope of the employee's employment or (2) the employee's conduct
which gave rise to the judgment was because of actual fraud or
actual malice of the employee; in those cases the lien shall not
be effective prior to the date judgment is rendered. As used in
this subsection, "employee" has the meaning provided by K.S.A.
75-6102 and amendments thereto.

(d) To the extent that any unpaid arrearages accruing under

a support order rendered in another state give rise to a lien on
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real property in the state where rendered, such arrearages shall

become a lien on the real property of the obligor when the clerk

of court in this state enters the order in the appearance docket.

The clerk of court shall enter the order in the appearance docket

upon receiving payment of the fee prescribed by K.S.A. 28-170 and

amendments thereto and a legible copy of the support order or, in

a title 1IV-D case, a notice of lien that describes the support

order. The lien shall become a lien only upon the obligor's real

property that is located in the county in which the filing is

made, but a filing may be made in any county in which real

property of the obligor is located. The lien shall cease to be a

lien on the real property of the obligor at the time provided in

article 24 of this chapter. As used in this section, "title IV-D

case" means a case being administered pursuant to part D of title

IV of the federal social security act (42 U.S.C. § 651 et seq.)

and amendments thereto.

Sec. 74. K.S.A. 60-2401 is hereby amended to read as

follows: 60-2401. (a) Definitions. A general execution is a

direction to an officer to seize any nonexempt property of a
judgment debtor and cause it to be sold in satisfaction of the
judgment. A special execution or order of sale is a direction to
an officer to effect some action with regard to specified
property as the court determines necessary in adjudicating the
rights of parties to an action. Notwithstanding the provisions of
K.S.A. 60-706, and amendments thereto, executions served under
this section shall be by personal service and not by certified
mail return receipt requested. If personal service cannot be
obtained, other forms of service of process are hereby
authorized.

(b) By whom issued. Executions and orders of sale shall be

issued by the clerk at the request of any interested person and
directed to the appropriate officers of the counties where they
are to be levied.

To the extent authorized by section 24 and amendments

thereto, the secretary of social and rehabilitation services may
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issue an order of execution, which shall be directed to the

appropriate officer of the county where the execution is to be

levied. The secretary shall deliver the execution to the

appropriate officer, and a copy of the execution shall be filed

with the clerk of the district court where the support order was

entered-or registered. The execution shall thereafter be treated

in all respects as though it had been issued at the request of

the secretary by the clerk of court where the support order was

entered or registered.

(c) When returnable. The officer to whom any execution or

order of sale is directed shall return it to the court from which
it is issued within 60 days from the date thereof. If the

execution was issued by the secretary of social and

rehabilitation services, the return shall be made to the court

where the underlying support order was entered or registered.

(d) Manner of levy. Except as provided in subsection (a), a

general execution shall be 1levied upon any real or personal
nonexempt property of the judgment debtor in the manner provided
for the service and execution of orders of attachment under
K.S.A. 60-706 through 60~710, and amendments thereto. 0il and gas
leaseholds, for the purposes of this article, shall be treated as
real property. Special executions or orders of sale shall be
levied and executed-as the court determines. \

Sec. 75. K.S.A. 1996 Supp. 74-146 is hereby amended to read
as follows: 74-146. (a) As used in K.S.A. 1996 Supp. 74-146 and
74-147 and amendments thereto:

(1) "Licensing body" means an official, agency, board or
other entity of the state which authorizes individuals to
practice a profession in this state and issues a license,
certificate, permit or other authorization to an individual so
authorized; and

(2) "licensee" means an individual who 1is or may be
authorized to practice a profession in this state.

(b) All licensing bodies of this state shall have or adopt

procedures for the suspension, termination, nonrenewal or denial
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of a licensee's authority to practice a profession in this state
if the--ticensee-has-been-found-in-contempt-of-court-pursuant-te
subsection—{£y-ef-KsS+A+-206-1204a-and-anendments—thereteo-and the
licensing body has--received receives notice pursuant to K.S.A.
1996 Supp. 74-147 and amendments thereto.

Sec. 76. K.S.A. 1996 Supp. 74-147 is hereby amended to read
as follows: 74-147. (a) Fhe Any notice to a licensing bodysy
served pursuant to K.S.A. 20-1204a and amendments thereto, shall
have attached a copy of the court order finding the licensee in

contempt of court in a child support proceeding. Any notice to a

licensing body served pursuant to section 3 and amendments

thereto shall have attached a copy of the warrant or subpoena

outstanding against the licensee. The notice shall advise the

licensing body of the duty to comply with K.S.A. 1996 Supp.
74-146 and 74-147 and amendments thereto; shall provide the name
of the licensee and information which will assist the licensing
body to identify the correct person; and shall provide the name,
mailing address and telephone number of the person serving the
notice. If inadequate identifying information is included in the
notice, the 1licensing body shall promptly contact the person
serving the notice to request additional information.

(b) If a 1licensing body receives a notice pursuant to
subsection (a), the 1licensing body shall, within 30 days after
receiving the notice, notify the licensee of the licensing body's
intent to suspend or to withhold issuance or renewal of the
licensee's authorization to practice a profession in this state
and of the licensee's rights and duties under this section. If
the 1licensing body does not receive sufficient information with
the notice to identify the correct licensee, the 30 days shall
commence when sufficient identifying information is received.

(c) If the licensing body receives a notice pursuant to
subsection (a), the licensing body shall provide the 1licensee a
temporary license, authorizing the individual to practice a
profession in this state, if the licensee is otherwise eligible.

The temporary license shall be valid for a period of six months
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from the date the notice to the licensee pursuant to subsection
(b) was issued. A temporary license issued under this section
shall not be extended, except that the licensing body may extend
the temporary 1license up to 30 days to prevent extreme hardship
for a person being served by the licensee. If the 1licensee does
not furnish a release pursuant to subsection (c¢) within the time
required by the licensing body, the licensing body shall proceed
to suspend, terminate, deny or refuse to renew the licensee's
authority to practice a profession in this state.

(d) If an authorization to practice a profession in this
state is suspended, denied or not renewed pursuant to this
section, any funds paid by the licensee shall not be refunded by
the licensing body.

(e) If a temporary license has been issued pursuant to
subsection (c¢), the licensee shall obtain a release from the
court which--found--the--ticensee——in-—contempt--of--ecourt that

authorized the notice to the licensing body, as a condition for

the issuance or renewal of the 1licensee's authorization to
practice a profession in this state. Fhe-itieensing-bedy-may
tmpose-other—-conditionss The licensing body may require the
licensee to furnish the release before the temporary license
expires.

(f£) 1In any review of the licensing body's actions pursuant
to K.S.A. 1996 Supp. 74-146 and 74-147 and amendments thereto,
conducted by the licensing body at the request of the licensee,
the issues shall be limited to the identity of the licenseey and
the validity of notices pursuant to this section and-the-vatidity
of-any-additionat-conditions-imposed-by--the--ticensing--body—-+£
stch—-conditions--are-otherwise-subject-to-reviews—As-between The
licensing body and-the-court-which-found-the-iicensee-in-contempt
of-courty-the-court shall have exectusive no jurisdiction over at
issues related to the support obligation of the licensee.

Sec. 77. K.S.A. 75-3306 is hereby amended to read as
follows: 75-3306. (a) The secretary of social and rehabilitation

services, except as set forth in the Kansas administrative
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procedure act and subsections (f£f), (g), (h) and (i), shall
provide a fair hearing for any person who is an applicant,
client, inmate, other interested person or taxpayer who appeals
from the decision or final action of any agent or employee of the
secretary. The hearing shall be conducted in accordance with the
provisions of the Kansas administrative procedure act.

It shall be the duty of the secretary of social and
rehabilitation services to have available in all intake offices,
during all office hours, forms for filing complaints for
hearings, and appeal forms with which to appeal from the decision
of the agent or employee of the secretary. The forms shall be
prescribed by the secretary of social and rehabilitation services
and shall have printed on or as a part of them the basic
procedure for hearings and appeals prescribed by state law and
the secretary of social and rehabilitation services.

(b) The secretary of social and rehabilitation services
shall have authority to investigate (1) any claims and vouchers
and persons or businesses who provide services to the secretary
of social and rehabilitation services or to welfare recipients,
(2) the eligibility of persons to receive assistance and (3) the
eligibility of providers of services.

(c) The secretary of social and rehabilitation services
shall have authority, when conducting investigations as provided
for in this section, to issue subpoenas; compel the attendance of
witnesses at the place designated in this state; compel the
production of any records, books, papers or other documents
considered necessary; administer oaths; take testimony; and
render decisions. If a person refuses to comply with any subpoena
issued under this section or to testify to any matter regarding
which the person may lawfully be questioned, the district court
of any county, on application of the secretary, may issue an
order requiring the person to comply with the subpoena and to
testify, and any failure to obey the order of the court may be
punished by the court as a contempt of court. Unless

incapacitated, the person placing a claim or defending a
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privilege before the secretary shall appear in person or by
authorized representative and may not be excused from answering
qguestions and supplying information, except in accordance with
the person's constitutional rights and lawful privileges.

(d) The presiding officer may close any portion of a hearing
conducted under the Kansas administrative procedure act when
matters made confidential, pursuant to federal or state 1law or
regulation are under consideration.

(e) Except as provided in subsection (d) of K.S.A. 77-511
and amendments thereto and notwithstanding the other provisions
of the Kansas administrative procedure act, the secretary may
enforce any order prior to the disposition of a person's
application for an adjudicative proceeding unless prohibited from
such action by federal or state statute, regulation or court
order.

(f) Deecisions Except as provided in this subsection,

decisions and final actions relating to the administration of the

support enforcement program set forth in K.S.A. 39-753 et seq.
and amendments thereto except-for-federai-debt-set—off-activities
shall be exempt from the provisions of the Kansas administrative

procedure act and subsection (a). Decisions and final actions

relating to the support enforcement program may be reviewed

pursuant to this section if the decision or final action relates

directly to federal debt set-off activities or the person is

specifically permitted by statute to request a fair hearing under

this section.

(g) Decisions relating to administrative disqualification
hearings shall be exempt from the provisions of the Kansas
administrative procedure act and subsection (a).

(h) The department of social and rehabilitation services
shall not have jurisdiction to determine the facial validity of a
state or federal statute. The administrative hearings section of
the department of social and rehabilitation services shall not
have Jjurisdiction to determine the facial validity of an agency

rule and regulation.
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(i) The department of social and rehabilitation services
shall not be required to provide a hearing if: (1) The department
of social and rehabilitation services lacks jurisdiction of the
subject matter; (2) resolution of the matter does not require the
department of social and rehabilitation services to issue an
order that determines the applicant's 1legal rights, duties,
privileges, immunities or other legal interests; (3) the matter
was not timely submitted to the department of social and
rehabilitation services pursuant to regulation or other provision
of law; or (4) the matter was not submitted in a form
substantially complying with any applicable provision of law.

Sec. 78. K.S.A. 1996 Supp. 79-3234 is hereby amended to read
as follows: 79-3234. (a) All reports and returns required by this
act shall be preserved for three years and thereafter until the
director orders them to be destroyed.

(b) Except in accordance with proper judicial order, or as

provided in subsection (¢) or in K.S.A. 17-7511, K.S.A. 39-758,
subsection (95 of K.S.A. 46-1106, K.S.A. 46-1114, or K.S.A.
79-32,153a, and amendments thereto, it shall be unlawful for the
director, any deputy, agent, clerk or other officer, employee or
former employee of the department of revenue or any other state
officer or employee or former state officer or employee to
divulge, or to make known in any way, the amount of income or any
particulars set forth or disclosed in any report, return, federal
return or federal return information required under this act; and
it shall be unlawful for the director, any deputy, agent, clerk
or other officer or employee engaged in the administration of
this act to engage in the business or profession of tax
accounting or to accept employment, with or without
consideration, from any person, firm or corporation for the
purpose, directly or indirectly, of preparing tax returns or
reports required by the laws of the state of Kansas, by any other
state or by the United States government, or to accept any
employment for the purpose of advising, preparing material or

data, or the auditing of books or records to be used in an effort
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to defeat or cancel any tax or part thereof that has been
assessed by the state of Kansas, any other state or by the United
States government.

(c) Nothing herein shall be construed to prohibit the
publication of statistics, so classified as to prevent the
identification of particular reports or returns and the items
thereof, or the inspection of returns by the attorney general or
other legal representatives of the state. Nothing in this section
shall prohibit the post auditor from access to all income tax
reports or returns in accordénce with and subject to the
provisions of subsection (g) of K.S.A. 46-1106 or K.S.A. 46-1114,
and amendments thereto. Nothing in this section shall be
construed to prohibit the disclosure of the taxpayer's name,
social security number, 1last known address and total tax
liability, including penalty and interest, from income tax
returns to a debt collection agency contracting with the
secretary of revenue pursuant to K.S.A., 75-5140 through 75-5143,
and amendments thereto. Nothing in this section shall be
construed to prohibit the disclosure of 3job creation and
investment information derived from tax schedules required to be
filed under the Kansas income tax act to the secretary of
commerce. Nothing in this section shall be construed to prohibit
the disclosure of the taxpayer's name, last known address and
residency status to the department of wildlife and parks to be
used solely in its license fraud investigations. Any person
receiving any information under the provisions of this subsection
shall be subject to the confidentiality provisions of subsection
(b) and tec the penalty provisions of subsection (d4).

(d) Any violation of subsection (b) or (¢) 1is a <class B
misdemeanor and, if the offender is an officer or employee of the
state, such officer or employee shall be dismissed from office.

(e) Notwithstanding the provisions of this section, the
secretary of revenue may permit the commissioner of internal
revenue of the United States, or the proper official of any state

imposing an income tax, or the authorized representative of
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either, to inspect the income tax returns made under this act and
the secretary of revenue may make available or furnish to the
taxing officials of any other state or the commissioner of
internal revenue of the United States or other taxing officials
of the federal government, or their authorized representatives,
information contained in income tax reports or returns or any
audit thereof or the report of any investigation made with
respect thereto, filed pursuant to the income tax 1laws, as the
secretary may consider proper, but such information shall not be
used for any other purpose than that of the administration of tax
laws of such state, the state of Kansas or of the United States.

(f) Notwithstanding the provisions of this section, the
secretary of revenue may:

(1) Communicate to the executive director of the Kansas
lottery information as to whether a person, partnership or
corporation is current 1in the £filing of all applicable tax
returns and in the payment of all taxes, interest and penalties
to the state of Kansas, excluding items under formal appeal, for
the purpose of determining whether such person, partnership or
corporation is eligible to be selected as a lottery retailer;

(2) communicate to the executive director of the Kansas
racing commission as to whether a person, partnership or
corporation has failed to meet any tax obligation to the state of
Kansas for the purpose of determining whether such person,
partnership or corporation is eligible for a facility owner
license or facility manager 1license pursuant to the Kansas
parimutuel racing act; and

(3) provide such information to the president of Kansas,
Inc. as required by K.S.A. 1996 Supp. 74-8017, and amendments
thereto. The president and any employees or former employees of
Kansas, Inc. receiving any such information shall be subject to
the confidentiality provisions of subsection (b) and to the
penalty provisions of subsection (d4).

Sec. 79. K.S.A. 23-4,101, 23-4,106, 23-4,107, 23-4,108,
23-4,109, 23-4,110, 23-4,111, 23-4,129, 23-4,133, 23-4,146,
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23-9,101, 23-9,202, 23-9,205, 23-9,206, 23-9,207, 23-9,301,
23-9,304, 23-9,305, 23-9,306, 23-9,307, 23-9,311, 23-9,313,
23-9,401, 23-9,501, 23-9,605, 23-9,606, 23-9,607, 23-9,609,
23-9,610, 23-9,611, 23-9,801, 23-9,902, 32-930, 38-1113, 38-1131,
39-702, 39-753, 39-758, 39-759, 44-514, 60-2202, 60-2401 and
75-3306 and K.S.A. 1996 Supp. 38-1115, 38-1119, 38-1121, 38-1137,
38-1138, 60-1610, 74-146, 74-147 and 79-3234 are hereby repealed.
Sec. 80. This act shall take effect and be in force from and
after its publication in the statute book and publication in the
Kansas register of a proclamatiéh issued by the governor which
states that this act shall take effect upon the publication of

such proclamation.
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BILL GRAVES, GOVERNOR OF THE STATE OF KANSAS

KANSAS DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES

915 SW HARRISON STREET, TOPEKA, KANSAS 66612

ROCHELLE CHRONISTER, SECRETARY

April 28, 1997

The Honorable Carla Stovall
Attorney General

Kansas Judicial Center

301 SW Tenth Street
Topeka, KS 66612

RE: Attorney General Opinion #97-39
Dear Attorney General Stovall:

Thank you for your recent review of Senate Bill 140 on Child Support Enforcement. In
the opinion you noted that section 76, concerning real estate liens based on out-of-state
support orders, does not satisfy due process requirements of the Fourteenth- '
Amendment for notice and opportunity for hearing.

A balloon for section 76 has been drafted (copy attached). Would these changes
provide the requisite guarantees of due process? As you will note, the Kansas clerk of
court would not enter any out-of-state lien unless the sworn statement concerning
notice and opportunity for hearing were received.

Additional language has been drafted as subsection (b) of a new section (copy
attached). Is this further remedy necessary for the lien provision in section 76 to meet
Fourteenth Amendment concerns?

Thank you for reviewing these materials on short notice. If anything further is needed,
please let me know.

Sincerely,
R ol Chomad~

Rochelle Chronister

Secretary
RC:JLC

JLC:Lattars\ STOVAL28.047

Attachment

MJM@V/ i Hay
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Sec. 76. K.S.A. 60-2202 is hereby amended to read as follows: 60-
9902. (a) Any judgment rendered in this state by a court of the United
States or by a district court of this state in an action commenced under
chapter 60 of the Kansas Statutes Annotated shall be a lien on the real.
estate of the judgment debtor within the county in which judgment is
rendered. Except as provided in subsection (c), the lien shall be effective
from the ime at which the petition stating the claim against the judgment
debtor was filed but not to exceed four months prior to the entry of the
judgment. An attested copy of the journal entry of the judgment, together
with a statement of the costs taxed against the judgment debtor in the
case, may be filed in the office of the clerk of the district court of any
other county upon payment of the fee prescribed by K.S.A. 28-170 and
amendments thereto, and the judgment shall become a lien on the real

estate of the debtor within that county from the date of filing the copy.

The clerk shall enter the judgment on the appearance docket and index
it in the same manner as i{ rendered In the court in which the clerk serves.
Executions shall be issued only {rom the court in which the judgment is
rendered. '

(b) Any judgment rendered by a district court of this state in an action
commented under chapter 61 of the Kansas Statutes Annotated shall
become a lien on the real property of the judgment debtor when the
party in whose favor the judgment was rendered pays the fee prescribed
by K.S.A. 98-170 and amendments thereto and the clerk of the district
court enters the judgment in the appearance docket. The lien shall be-
come a lien only upon the debtor’s real property that is located in the
county in which the Bling is made, but a filing may be made in any county
in which real property of the judgment debtor Is Jocated. Upon the filing
of a jogmal entry of judgment and payment of the fee as provided in this
section, the clerk of the district court shall enter it in the appearance
docket. The lien shall cease to be a lien on the real property of the judg-
ment debtor at the time provided in article 24 of this chapter.

(c) Notwithstanding the foregoing provisions of this section, the filing
of a pelition or other pleadings against an employée of the slate or a
municipality which alleges a negligent or wrongful act or omission of the
employee while acting within the scope of the employee’s employment
shall create no lien rights as against the property of the employee prior
to judgment, regardless of whether or not it is alleged in the alternative
that the employee was acting outside the scope of the employee’s em-
ployment. A judgment sgainst an employee shall become a lien upon the
employee's property when the judgment is rendered only if it is found
that (1) the employee’s negligent or wrongful act or omission occurred
when the employee was acting outside the scope of the employee’s em-
ployment or (2) the employee’s conduct which gave rise lo the judgment
was because of actual fraud or actual malice of the employee; in those
cases the lien shall not be effective prior to the date judgment s rendered.
As used in this subsection, “employee” has the meaning providcd by
K.S.A. 75-6102 and amendments thereto.
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(d) Fo-theextent-thet-sny-unpeld-arrearages accruluf under a sup-

port order rendered in another state give rise to a lien on real property
in the state where rendered, such arrearages shall become a lien on the

If unpaid arrearages accrued
L

p——

real property of the obligor when the clerk of court in this state enters the
order in the appearance docket. The clerk of court shall enter the order
in the appearance docket upon receiving payment of the fee prescribed

by K.5.A. 28-170 and amendments thereto’and a legible copy of the sup-
port order or, in a title IV-D case, a notice of llen that describes the
support order. The lien shall become a lien only upon the obligor's real
property that is located in tlie county in which the filing is made, but a

filing may be made in any county in which real property of the obligor is
located. The lien shall cease to be a lien on the real property of the obligor
at the time provided in article 24 of this chapter. As used in this section,

“title IV-D case” means a case being administered pursuant to part D of |

title TV of the federal social security act (42 U.S.C. § 651 et seq.) and

amendments thereto.

as of the date

e

Ta sworn statement that the obligor was provided
at least 30 days prior written notice that the lien
would be filed in this state, that the obligor was
provided an opportunity for hearing concerning the
proposed filing and that no hearing was timely
requested or the decision therein allows the lien to
be filed; a sworn statement of the amount of the
lien

.

Any person filing the documents required by this
subsection shall be deemed to have submitted to
the jurisdiction of the courts of this state with
respect to any action in this state to determine the
validity of the lien or the lien’s attachment to any
real property.

L

i

%



New Section ___. (a) If an aggrieved person has the right to request an
administrative hearing pursuant to K.S.A. 75-3306 and amendments thereto concerning
any action of the secretary of s}JciaI and rehabilitation services initiated pursuant to
sections 16 through 24 and amendments thereto and such request for administrative
hearing has not been docketed, the aggrieved person may file a petition with the district
court pursuant to chapter 60 of the Kansas statutes annotated for review of the
secretary’s action. A petitioner under this section shall not be required to first exhaust
administrative remedies that may be available to the person. The action shall be
commenced within the time allowed, including any applicable extension, for requesting
an administrative hearing on the same grounds. The action shall be filed in the county
where child support enforcement services pursuant to K.S.A. 39-702 and amendments
thereto are being provided at the time the petition is filed. The secrefary of social and
rehabilitation services shall be a necessary party in the action. In any action under this
subsection, the cou.rt may grant any relief that would have been available to the parties
in an administrative hearing conducted pursuant to K.S.A. 75-3306 and amendments
thereto.

(b) A person named as the debtor in a notice of lien filed pursuant to subsection
(d) of K.S.A. 60-2202 and amendments thereto, based upon a support order issued in
another state, or a person whose interest in real estate is affected by the filing of such a
notice of lien may may file a petition pursuant to chapter 60 of the Kansas statutes

annotated with the district court where the notice of lien was filed. The petitioner shall

HC: leguST\ DIRARP22.047

Child Support Enforcement, SRS New Section ___, Page 1
Printed: 4/28/97 (11:33 am) Direct appeal to district ct. for admin. procedures
or real estate liens based on non-Kansas orders

279



notify the person who filed the notice of lien that a hearing to contest the validity of the
lien or the lien’s attachment to the petitioner’s property will be held no less than 30 days

®

after the date of mailing or personal service of the notice.

B

s
JLC: legud\ DIRAPPZ2.047

Child Support Enforcement, SRS New Section ___, Page 2
Printed: 4/28/97 (11:33 am) Direct appeal to district ct. for admin. procedures
or real estate liens based on non-Kansas orders
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State of Ransuas
Bffice of the Attarneg Geree el |

301 §.W 10w Avine, Topeka 66612-1597

CaRrrA J. STOvVALL . _ v
Arrorngy GENERAL Apl‘ﬂ 30, 1997 Fax: 296-6296
: TTY: 291-3767

Rochelle Chronister, Secretary Soi«z*[ Soap .
Kansas Department of Social and 95/4,%’?""/5,\,7 or
Rehabilitation Services 'y 'SERV/CES
915 S.W. Harrison Street 39 7397
Topeka, Kansas 66612 & Recg,
G D/l}’r’:'o

. ISt
Dear Secretary Chronister N

You request our opinion concerning whether a proposed amendment to 1997 Senate Bill No. 140
regarding certain due process procedures satisfies the Fourteenth Amendment to the United States
Constitution. la Attorney General Opinion No. 97-39, we reviewed Senate Bill No. 140 and
concluded that Section 76, which allows a lien from another state to become a lien on real property
in the state of Kansas, may be deficient under the Fourteenth Amendment to the extent that adequate
due process proceedings are not available in the state where the lien arises.

Section 76(d) provides that if unpaid arrearages accrue under a support order rendered in another
state giving tise to a lien on real property in that state, such arrearages shall become a lien on the real
property of an obligor in the state of Kansas upon paying a filing fee with the clerk of the district
court and filing a copy of the support order or, in a Title 1V-D cese, 2 notice of lien that describes the
support crder, The proposed amendment which we are asked to review precludes the clerk of the
district court from enterinig the order unless the obligee also submits:

“{A] sworn statement that the obligor was provided at least 30 days prior written
Jotice that the lien would be filed in this state, that the obiigor was provided an
apportunity for hearing concerning the proposed filing and that no hearing was timely
requested or the decision therein allows the lien to be filed; a sworn statement of the
amount of the lien. .. ." ~

I1 Connecticut v. Doehr, 501 US 1, 115LEd2d. 1, 111 S.Ct. 2105 (1991), the Court concluded
that state procedures for creating and enforcing attachments, as with liens, are subject to the strictures
of due process. See Reardon v. United States, 947 F.2d. 1509 (st Cir. 1991) (lien on real property
created by federal statute amounts to a deprivation of a significant property interest withun the
rieaning of the 14th Amendment’s Due Process Clause), Cobb v. Saturn Land Co., 966 F.2d. 1334
(10th Cir 1992) (oil and gas liens constitute a deprivation of property sufficient to require procedural

due process protections). , @
e Moé’,ocww Wi
HM AJQQJL Ch' #‘jl
‘s
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Rochelle Chrorister
Page 2

In Codb v. Satuzn Lard Co., supra, the 10th Circuit Court of Appeals upheld an Oklahoma statute

that created an oil and gas lien on a leasehold where the iienor had performed services or provided
supolies. The lien statute required a putlic filing of the notice of lien, notice ta the owner and a

hearing on the merits, ‘T requested. The court concluded that in light of the fact that the lienor already

passessed a lien by operation of law, this “oreexisting right in the eacumbered property” heightened

the creditor’s interest that justified the summary enforcement procedures provided in the statute.

It is our cpinion that the proposed amendment comparts with the Fourteenth Amendment to the
United States Constitution because Section 75(d) creates a preexisting night to real property of a
parent who is in arrears or a child support obligation and the proposed amendment provides the
obligor parent with notice and an opportunity to contest the proposed filing of the lien that originated
in the state where the support order first issued.

You also inquire whether another amendment to 1997 Senate BiJl No. 140 is necessary to provide
additional procedural protection to an obligor parent wheu a lien based upon an out-of-state support
order becomes a lien on real property in this state. This amendment provides as follows:

“A person pamed as tie debtor in a notice of lien filed pursuant to subsection (d) of
K.S.A. 60-2207 [Section 76(d) of 1997 Senate Bill 140] . . . based upon a suppert
order issued in another state, or a person whose interest in real estate is affected by
the filing of such a notice of lien may file a petition pursuant to Chapter 60 of the
Kansas statutes annotated with the district court where the notice of lien was filed.
The petitioner shati notify the person who filed the notice of lien that a hearing to
contest the validity of the lien or the lien's attachment to the petitioner's property will
be held ro less than 30 days after the mailing or personal service of the notice.”

K.S.A. 60-1002 provides a right of action by a person claiming an interest in real property against any
other person who claims an adverse interest. This action is commenly referred to as a quiet title
action and would provide an option for an obligor parent or anyone with an interest in the subject
property to contest the obligee’s interest. Consequently, we believe that this amendment 1S
duplicative of the remedy already provided by K.S.A. 60-1002. As far as providing additional due
peocess protections for an obligor parent who owns real property in this state which may be subject
10 a lien arising from an out-of-state support order, we have previously conciuded tnat the proposed
amendment to Section 76(d) is sufficient to comply with the Fourteenth Amendment to the United

S:ates Constitution.
Carla J Stovall 9

Attorney General of Kansas

Very truly yours,

CIS.ME:jm
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BILL GRAVES, GOVERNOR OF THE STATE OF KANSAS

KANSAS DEPARTMENT OF SOCIAL
AND REHABILITATION SERVICES

915 SW HARRISON STREET, TOPEKA, KANSAS 66612

ROCHELLE CHRONISTER, SECRETARY

April 29, 1997

The Honorable Tim Carmody
Chairman, House Judiciary Committee
State House, Room 115-S

Topeka, KS 66612

RE: Senate Bill 140
Child Support Enforcement

Dear Representative Carmody:

Yesterday | received the attached Action Transmittal from the federal Office of Child
Support Enforcement. It is a nuts-and-bolts outline of the procedures and
consequences if a IV-D (Child Support Enforcement) state plan is disapproved.

The text in the next to last paragraph is of particular concern:

“Section 402(a)(2) of the Act (as amended by PRWORA)
provides that the chief executive officer of a State must certify
that it will operate a child support enforcement program under
an approved IV-D plan as a condition of eligibility for a
TANF block grant under title IV-A of the Act.”

(emphasis added)

As you know, the TANF block grant replaced the federal funding for Aid to Families with
Dependent Children (AFDC). The Kansas TANF block grant is $100,000,000 for fiscal
year 1996.

While we anticipated that $29 million in IV-D (CSE) funding and up to 5% of the TANF
grant ($5 million) would be in jeopardy if our [V-D state plan were disapproved, it was
not clear until now that the entire TANF block grant could also be at risk.

Along with the Action Transmittal, | received a timetable and list of items that will be
considered in reviewing IV-D state plans. ltems that were included in S.B. 140 have

Yo cne dendycia Zm
ot #
4 [30/97



Representative Carmody
April 29, 1997
Page 2

been underlined for quick reference.

| want to take this opportunity to thank you and the members of the Judiciary committee
again for the time and effort that have been devoted to Senate Bill 140. We clearly
share the common goal of safeguarding the well-being of children, who are the future of
Kansas. | firmly believe that the final result will reflect the care and thought that have
been given by all concerned.

Sincerely,

e [N S (V.‘\ !'\ o e e _tjm‘:\‘.
e Llvtiintate
SIS

Rochelle Chronister

Secretary
RCJLC

JLCiLettars\ CARMOD29.047

Attachments
cc.  Members of the House Judiciary Committee
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DEPARTMENT OF HEALTH & KUMAN SERVICES

-

TO:

SURJECT:

BACKGROUND:

ADMINISTRATION FOR CHILDREN w Faun
H

370 L'Enfanl Promerrads, S.W.
Washingten, D.C. 20447

G STR

ACTION TRANSMITTAL
OCSE-AT-97-05
April 28, 1957

STATE AGENCIES ADMINISTERING CHILD SUPPORT
ENFORCEMENT PLANS APPROVED UNDER TITLE [V-D
OF THE SOCIAL SECURITY ACT AND OTHER INTERESTED

INDIVIDUALS

Procedures for Determining That a State IV-D Plan is Disapproved

Title I of the Personal Responsibility and Work Opportunity
Reconciliation Act of 1996 (PRWORA), P.L. 104-193, made 3
aumber of amendmenss to sections 454 and 466 of the Social Security .
Act (the Act), requiring States 10 either establish new, or modify '
existing, procedures effective either October 1, 1996, March 1,-1997

or October 1, 1997, For States which require legislation in order
conform their State [V-D plans to the revised statute, section 395(d)@)
of PRWORA provides a grace period until not later than the 1stday of
the 1st calendar quarter beginming after the closa of the 1st regular
session of the State legislarure that begins after the dare of enactment
of PRWORA (August 22, 1996). In cases which require that the Stare -
constitution be amended, section 395(c) of PRWORA provides a grace’
period uriil one year after the effectve date of the State constitutional -
ammendment, but no later than five years after the date of enactment of

PRWORA-

OCSE is tracking the progress of cach of rhe States in enacting the
pew State plan requirements and mandatory laws, and is noting the
dare when each State’s 1997 legislative session ends in order to :
ascertain when these laws are required 1o be in effect and when the
State mmist submit new or amended State plan material for gpproval by
OCSE in order to operate a Child Support Ehforcement program :

" according 1o the requircments of title IV-D of the Act. Ifa Stare fails

to submit the necessary State plan amendments, OCSE will have to

determine that the State does not have an approvable State plan. A

determination that a State [V-D plan is disapproved will result in

trormediate suspension of all Federal paymenis for the State’s child
- support enforeement program, and such payfpents will continue to be

" withheld wntil the State IV-D plan can be approved by OCSE.




STATUTORY
AUTHORITY:

; Section 455(a)(1)(A) of the Act specifies that fands appropriazed under |

title IV-D shall be paid to Stres with approved Statz IV-D plans.

; TbﬁeismmnhnritytoexpmdFedmalﬁmdsmdcrdde-Dofthc
ActforthcoperaﬁnnofaCbﬂdSupponEnfommampmgmunlss o
* uch State Kas an approved State IV-D plan.

' Qection 466 of the Act requires that all Stares, as a candition for

. approval of their State IV-D plan, must have in effect laws requiring .
the use of mandatory procedires 10 increase the effectivensss of ther

" Child Support Enforcernent programs. Asa condition for State plan

appraval, section 454(20) of the Act provides that, to the exient

required by section 466, States must have laws in effect and implement

the procedurss prescribed in or pursusnt o such laws.

Section 454 of the Act sets the staftory requisites for the State v-D
plan. In sddirion, regulations at 45 CFR 301.10 define the Stare IV-D
plan as a copaprehensive staternent submitted by the IV-D ageacy
describing the nanure and scope of its program. The State IV-D plan
comtains all the ipformation necessary for the Office of Child Support

Enforcement (OCSE) w determine whether the plan can be appraved,
2 a basis for Federal finansial participation in.the State.IV-D program. .

Secton 452(a)(3) of the Act requirss that OCSE review and approve
State plans for Child Support Eqforeement programs under tile IV-D
of the Act. The authority to approve Stare plans is delegated to the
Regional Office, but OCSE retains athority for determining that a
State [V-D plan is not approvable.

As stated above, a determination thar a State IV-D plan is disa‘pprcvcd-;

will resul i mmediate suspension of all Federal payments for the
Stare’s child support enforesment program, and such payroents will

omtinue to be withheld until the State IV-D plan can be approved by

OCSE. If a State is dissarisfied with OCSE’s decision, reconsiderarian:
may be requested pursuant 1o 45 CFR 301.14. Witbholding of Federal
payments capnot be stayed pending reconsideration. ’

Section 402(2)(2) of the Act (as amended by PRWORA) provides thaz,
the chief executive officer of a Stare rmust certfy that it will operatea .
child support enforcement program under an approved [V-D plan a3 a:
condition of eligibility for & TANF block grant under title IV-A of the'
Act. Therefors, States should be aware that TANF funds may also be:
at risk. :

Although it is ot required under Title IV-I] of the Act, OCSE wil
give States an advance notice of “Intent 1o Pisapprave” a previously -




ATTACHMENT:

SUPERSEDED
MATERIAL:

" INQUIRIES:

Instructions for State Plan Disapproval
°  Timctable of Effective Dates

1997 Legislative Calendar

OCSE-AT-86-21

ACF Regional Admminiswralors

j mmamm@mmswmaﬁmmm.m
: mcﬁfateclgcmmpmphwhgdgmsﬁqrtobsumof%ﬁ’s
. decision, no further administrative appeal will be allowed. ‘

ﬂ-«.z...?v IKQ“W. |

Anne F. Donovan .
Acting Deputy Director :
Office of Child Stupport Enforcament




INSTRUCTIONS FOR STAIE PLAN DISAPPROVAL

; !
1 NOTICE OF INTENT TO DISAPRROVE |

OCSE will issue afNoti:e of Imters to Disapprove 2 State Plan:“jﬁ State wmbrella agency
h:sdwhanithzsbcendete:mincdtha:citb:rqftbz following sttuations exist:

A pursuant to the requirements ar 45 CFR 30L13(d) the State I\-D plan oo longer
meets the requirements for an approved State plan based on relevant Federal starures

B. Pursuam to the requirements af 45 CFR 301.13(2) or (f) the State [V-D pla or
amendment sub:mt:ea for approval does not mect the requirements under title IV-D of -

theActand:;egulaticnsisswdpursuanrtotheAct. i

I NOTICE OF QePORIINITY FOR HEARING

The Notice of Inters to Disapprove will provide opportunity for the State to request 2
hearingpﬁnrtoftheissuancsofm:ﬁnaldcsision'ﬁthz State waives ts right w 3
reconsideration of OCSE’s decision under 45 CFR 301.14. The State must requesta .
hearing within 60 days ofthe date of the Notice of lotent to Disapprove. If the Stats does
not request a hearig, OCSE shall proceed according to the procedures set forth under °
Determinarion to Withhold outlined below. : : '

Upon request of the Sfate for é.hgadng, OCSE will issue aNoti;:;e of Hearing winch will -
stare the time and placs ofthcbadng,thzis.suswhichwﬂlbcconsidered, and shall be

III. NEGOTIATIONS -

As provided id regulations at 43 CFR 213.1(6) the hearing process does 0ot preclude of
limit pegotiations between OCSE and the Stats, whether befors, during or after the hearing
to resolve the fssues which are, or otherwise would be, considered at the hearing. Such
negotiations and resolution of the issues are not pait of the haaﬁing, and are not govemned.

by the hmringgp:ocedms, except as expressty provided for in such procedurss,

IV. DEIERMINATION TO WITHHOLD |

If OCSE concludes that the Stare does not have an approved Sute 1V-D plan under .
cection I of these instructions, it will notify the State that further Federal payments under:
gtle TV-D of the Act will not be made to the Stare unsdl a State 1V-D plan i3 submitted-and
approved Uil a State [V-D plan is approved, oo further Fedgral payments under title .
IV-D will be made to e State for any child suppart enforeememT activities. Pursuant 1o’




.i.
45 CFR 213.33, the effective date
thznchzdmch.CS'E’sda:isionmdshallnotthclamrtlunt}mﬁxstdayofthenad
cal:ndArquanzrﬁallowingsuchdadsion. '
co o7 |

Any State which has nat waived its right 10 reconsideration and is dissatisfied with OCSE’s
- decision thar the Stare does not have an approvable State plan may| request seconsideration
- of the decision pursuant to regulations at 45 CFR 301.14. Funding, bawever, will be
suspended and may not be restored unless OCSE subsequently detirmines that the original
decigion 1o withhold Federal TV-D funding was incomr=tL.

&1 the withiolding of Federal firds shall not be earfier * -




' CHILD SUPPORT LEGISLATION IN 104TH CONGRESS
TIMETABLE OF EFFECTIVE DATES FOR STATE REQUIREMENTS

. Based on Dates in Texs of Title I of PL 104-153
Personal Rz;’ponSibilitY and Wark Oppornmity Reconciliation Act of 1996

Section. 395 states thar, except 3s specifically provided in the lcgislation,, effectve data for
provisions of PL 104-193 is 10/1/56 for provisions under §§454 & 466 of the Act. Section 395 .
allows a grace period for Stare law changes ond State consttutional amendmerns. For State law:
changes, thcgrasepc:ibdisunﬁlthecﬁ':ctivcdaxcofm: State foplercetting provisions, bat no

that begins after enactrnenr of PL 104-193. For State constitutional amendments, the grace

peziod is umtl] one yess after the effecdve date of the State constirtional amendrrent, tut 0o
lazer than five years affer enacrment of PL 104-195.

Requirements Eﬁ'ective 10/1/96

. Income wﬁhhnldmg [§314] — §466(2)(1) and b)

e Locator nerworks‘j; arcess to motor vehicle and law enforcement data [8315]— §466(a)(12)f -

) §§Ns on applicarizons for professional, commercial drivers, eccupational and marriage
Ticenses: on records of divorce decrees, support orders, a0d patemity determinations; and
death records & certificates 1§3171 - §466(a)(13) .

. Administative eiforesment in intertase cases [§523] = 4661

e State laws pmwd.mg expedited procedurss, inctuding:

-

%ﬂ.@iﬁgﬁrpﬂmﬂ&bm:_@w‘ iof, |
and pmpose penalties forﬁailuretorcspond;RequiﬂngaﬂcnmmaSta.tcm promptix
mspondminquhicsbySmxeagencymﬂsancdonﬁﬂmmrespond; Obtaining accesy 0
records of other Stare and local goverument agepcics and records held by pgvate entities
including E_blisu:}:iliﬁzszandﬁnancia,l ipstiturions; Changing payee i cascs subject to an-
assignmenr; Orderm income withholdi ,Smﬁgassmstogaﬁsﬁrmwagsby :

intercepting Or ssizing periodic Or NTp-suT PEYRET” from g Stz or local agency and
Jud " dettlemnenrs, and lotterjes; arrach assets held by financial nstrtutions; gttach

Taecs bet re=n local jurisdictions without additional filing; and Using of automared
system to maximm extent feasible to fmplement expedited administrative procedizes-
[§325] — §§466(c) & 434A(h) .




e Smte laws concerniag patermity ataéhshnxm ipchuding: :
l | § ,
Establish paterniry before age 21 (retroactive $/16/24); Genetic tests in contested

cases Upon request w/sworn affidavits; Payment for epetic testing: Provide for a simple

civil process far voburerily acknowledging patemmity with prior

notice To parerts; Birth rscord i establishment
services, apd other may; Name 0 on record|only if both mother and
farher have sign:dana:h:owledgmem, orcauttoradnﬁnismﬁvL authority bas

adjudicated paternity; Developrment of affidavit for vohumtary acl{';nnwlad,gm:nt of

pztemiiywbix:hmstbegivenﬁlﬂﬁaﬁhandmditinmyother State; Procedures where
volurtary acknowledgments and adjudication of paternity arc fildd with the State registy
of birth records for comparison With State case registry; Admissibility of test results

performed by accredited laboratory; Rescission timeframe of 60 Days for signed

voluntary ity acknowledgments; <lomnanon of judicial/administrative ratification.

proceedings on unchallenged parermiy acknowledgments; Defanlt orders; No right 10
iy Al In pamcniry cases; Lssuanse of LETPOIS , support orders in
Evidenriary weagnent cfbirth and Opportamty for putative fahers ©
{itiate paternity proceediogs (3331 — $466(a)(5) »

«  State plan requirements for paternity ousreach activites [§352] — §454(23)
¢ Cooperadon/goad canse [§333] - §454(29)

e State use of defiritions for collecting & reporting data (§343(b)] — §434030)

. §gphﬁed review & adjustmenz process [§351] — §466(2)(10)
. Voiding of faudlent transirs [§364] - $466(2

«  Work requirement for persoms owing child support [§365] — §4sé(a)(15)
«  Reporting arrearages to credit bureaus [§367] -- §466(2)(7)

« Liens on real/personal praperty by operatian of law; full faith and .credit w liens' withowt
' Tegistration of order [§368] — §466(=)(4)

« Statelaw m@@ the suspension of licenss [§369) — §466(a(16)

. msemational CSE — State treament of international requests (3 1)) - §454032)
Financial institurion che [§372] - §466)(T)

. Eaforeing orders against gramsparears in cases of mizors (§373]— S466()(19)
e Stae cooPcraﬁ:ve agreements with [ndian Trlbes [§375(x)] — §454(33)




[ ]

Regquirements Eﬂeg’fve 3/1/97

| ]

; |
Exforeement of ordérs for health care coverags (§382] - 5466@(19}

: !
Explicit statutory requirsment thet Tile IV-D services be provided td nonresident

applicants; enforse child support & support dus on bebalf of child's cistodian (§301(a)] —
§E4SHOAE)

Conrinuation of WfD gervices for former recipients of IV-A assistanf:z [(301(®)] — §454%5)

Use of forms by s{ms mmmstarz cases [§324(0)] — §45405)E) -

Requirements Effective 10/1/97

L]

Requirements E ctive 1/1

Annual State sglfrcwews & reports [§342(2)} — $454(15) {
' i

Data submitted an compliance with Federal performance r:qui:em:ﬁs [§342(a)] — §454(15).

State privacy saiffgmrds [§303(2)] - §45426)

.
.

Stare procedures-notices & copies of orders [§304(B)] - 454(12)

' State directary of new hires [§313] — 454 @8)

. ADP systems me=ting A1l [V-D requirements cnacted an or bcfor:ip:amﬂy Support Act

[§344] - §454(29) -~ " |

Deniallres:ricxioﬁfr:voaﬁpn of passport if arresrs greater than 55%300 [§37é] .- §§452(k) &
454(31) ‘ !

f) @r{\ form Inter state

Adoption of UIFSA (with modiBcarions) (§321] — §466(

Requirempents Egi éctive 10/1/98

Aumpponma;segabﬁshedormdiﬁedcﬁmﬂumn/ss’ in Staze cenmal
registry, whichimust be in place by 10/1/2000 [§311 and §344(2 (2)] - S4S4A

Cenmralized aiif?omarzd unit for collections and disbursernents [§£121 - §4:54(27)

‘\\\5 SM@PG(Jr AG;\:)

1
]

4o



!
| N
« Callection through State centralized collection unit of orders under w!zg: withholdmg [§312]
~§454B : | :
e Stare new hire reporting Systems ix;c:dszznccpriormPL. 164—193 ums:meetm of new
requircrnents [§313] - §454(28)
o |
Requirements Effective 10/1/99
End of opticnal ex::prfnn period for local court collection of child s.q:p&t m liey of State
certralized collection unit [§312] — §454B | :
Requjrements Effective 10/1/2000 |
ADP sy&cmsmlstma:t al IV-D r:quirm emacted on or before this law (with additiopal’
time tied to regularion fssuance) [344A)4)] = §454(24)

|
|
|
|
l

7=/




1997 LEGIDLAILIVE DEIIIVIN

DATES |

*Legislature meers theoyghout tie vear !

CALCINUA

)
DEC JAN FEB MAR APR MAY |UN [UL AUG SEP OCT N

.
R SOUN JUNIN GREN SR . V

STATES

ALABAMA Feh. 4-aay 19l

ALASKA Jan. 13-Mav 13

ARIZONA lan. 13-Acdl 26

ARKANSAS jan. | J-rmg-March

CAUFCRNLA jan. &mid-Sept. .
COLORADO lan. &mav § !
CONNECTICUT jan, §-june 4

CELAWARE Jar. 1aejyra 30

FLORICA March d-May*]

CEQRCLA Jan. 1 1<ate March

AWAlL Jart. 15-eardy Mav

I0AHQ Jan, &data March

ILLINGIS lan, 87

INOIANA lan, 7-Apnl 23

Qwa Jan, 13-lata Apnl

KANSAS Jan. | 3data May

XENTUCRY NQ UM 1255ion Crqam troons satsn 120, 7
LQUISIANA Margh 31-jupe 23

MayNE Dex, 4, 1996-june 18
MARYLAND Jan, \-daril 7

MASSACHUSETTS jap, 17 -

MICHICAN lan. 15~

MINNESOTA Janr, 7-May 119

MISSISSIPR jan. 7Ape 6

MISSQUR] Jan. 8.May 30

MONTANA Jan. §-mid-danl

NEBRASKA [an. $-eany June

NEVADA jan., 20-eady iy

NEW HAMPSHIRE Jan. Sms-lune
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OFFICE OF THE SECRETARY

Kansas Department of Social and Rehabilitation Services
915 S.W. Harrison, Docking State Office Bldg., Room 611-N, Topeka, KS 66612-1570
Charles Underwood Voice: 913-296-4723 Fax: 913-296-4685

MEMORANDUM

To: Secretary Chronister Date: April 29, 1997
From: Charles Underwgo Subject: Child Support Enforcement -
State Plan

This responds to your request this morning for information from eight other states regarding
changes in state child support enforcement laws. This preliminary report summarizes information
received from five states. | will revise this memo when | receive return calls from the others.

| have received the following information.

State Session Ended? Believe in Compliance? Notice to Disapprove
Arkansas Yes. Laws passed | Yes No
Idaho | Yew Some laws Yes  No
passed, some did
not.
Utah Yes. Yes, with interpretation No
Wyoming Yes Yes No. See Note 1.
S. Dakota Yes Yes, 95%. No

Note 1: The Wyoming Legislature at first did not pass the new hire registry. Following consultation
with the federal government and an advisory letter (not a notice to disapprove) from them regarding
FFP, the Wyoming child support agency issued instructions to the field to prepare for a reduction in
force. Following public reaction the legislature reconsidered and passed the new hire legislation.

Note 2: Some states had their proposed child support changes embedded in several separate bills -
Arkansas had five, Idaho several. Though all their bills did not pass, these states believe they are
in compliance. None of the five has received a written approval, though Arkansas had their regional
review their bills and accommodated suggested changes prior to passage.
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