March 18, 1997

Approved:
Date
MINUTES OF THE SENATE COMMITTEE ON ASSESSMENT AND TAXATION.
The meeting was called to order by Chairperson Audrey Langworthy at 11:00 a.m. on March 14, 1997, in

Room 519--5 of the Capitol.

Members present: Senator Langworthy, Senator Corbin, Senaior Lee,
Senator Bond, Senator Dor“"an. S iator Hardenburger,
Senator Karr, Senator Prae tor Steffes and Senator Steine ger

Committee staff present: Tom Severn, Legislative Research Depariment
Chiris Courtwiight, Legislative Research Departimient
Don Hayward, Revisor of Statutes
Shirley Higgins, Secretary to the Committee

Conferees appearing before the committee:  Shirley Sicilian, Department of Revenue
R"p Carlos Mayans
Jane Mosteller
Rep. Gwen Welshimer

Q

Others attending: See attached list

The minutes of the meetings of March 11, March 12, and March 14 were approved.

—+

Shirley Sicilian, Kansas Department of Revenue, briefed the commit 1 HB _2105--Enacting the
education_and tax reform act of 1997. Ms. Sicilian noted that H as introduced, was uesng"iedt
significantly simplify compliance with Kansas’ tax laws. The bill was amended by the House Taxatio
Committee and the House Committee of the Whole. The current varsion of the bill contains 41 substantive
sections. Ms. Sicilian summarized groups of sections by subject matter, noting fiscal impacts th-rF‘
applicable. (Attachment 1)
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A brief period of committee questions followed. Ms. Sicilian clarified that the bill as introduced would have a
fiscal uupact of $2 million in FY 98. As amended b_y the House Taxation Committee, an estimated additional
$20.5 million was added. The fiscal impacts of the House floor amendments (Sections 33 through 41) are
inestimatable or estimated to be of minimal impact.

Senator Lanoworthy emphasized that the original bill was the result of hard work by the Governor’s office, a
coalition of Kansas taxpayers, and the Department of Revenue. Because of the extensive thought put into the
bill, many points in it are of merit . A hearing will be set on HB 2105 during the week of March 17 through
21.

HB 2249--Allowing the deduciion of long-terin_care insurance premiuin_costs; relating to
income taxatiomn.

Representative Carlos Mayans, author of HB 2249, testified in support. The bill as introduced would allow
a tax credit for any individual who contributes to any non-profit organization that provides 70 percent of its
resources towards helping the homeless and hungry. (Attachment 2)
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Representative Mayans explained that the House Committee of the Whole amended HB 2249 to include ax
credits for emplo'yment of certain disab 11 d or ""]c’]tali_y il persoms, tax credits for contributions to schools for
assistance for “exceptional” children, expansion of the credit for modifications to facilities to make them
accessible to disabled persons, and the deduction for long-term care insurance. The original bill had a fiscal
note of approximately $6 million, but a revised fiscal note said the fiscal impact was indeterminable because
there is no current information available to determine how many organizations in the state dedicate 70 percent
or more of their resources to fight homelessness and hunger. The fiscal note for the House Committee of the
Whole amendments remains unknown. Representative Mayans believed that the amendments were of merit.
however, he did not want to jeopardize the original intent of the bill with the amendments. He felt some of the
amendments could be presented in a future bill.

Unless specifically noted, the individual remarks recorded herein have not been transcribed
m. Individual remarks as reported herein have not been submitied 10 the individuals 1
appearing before the committee for editing or corrections




CONTINUATION SHEET

MINUTES OF THE SENATE COMMITTEE ON ASSESSMENT AND TAXATION, Room 5i9-5

Statehouse, at 11:00 a.m. on March 14, 1997.

Jane Mosteller of Wichita, Kansas, followed with testimony in strong support of HB 2249 as amended, in
particular, the amendment expanding the current tax credit of renovating existing houses to include new
construction of a handicap accessible home. Mrs. Mosteller is a hand:capped person and a member of a sell-
help group, Living Home Instead. She explained that new construction is sometimes necessary because some
existing structures are financially or structurally feasible to renovate. She contended that a h:mdlcap accessible
home is preventative medicine and that expanding the tax credit to the higher adjusted income levels will assist
families to invest in the future. (Attachment 3)

Mrs. Mosteller distributed copies of testimony submitted in support of HB 2249 prepared by Shar
Huffman, Commission on Disability Concerns, (Attachment 4) and by Bob Mikesic, Independence, In
(Attachment 5).

O C'

Representative Gwen Welshimer followed with further testimony in support of HB 2249 as amended. She
recalled that the Legislature passed a bill last year allowing a tax credit for alterations to a facility or residence
to accommodate the disabled. Howev ‘er, many were not able to take advantage of the credit. HB 2249
extends the same credit and the same restrictions to new construction with the exception of a floor amendment
which allows the over $35,000 income category a 40 percent credit rather than being zero. The Department of
Revenue estimates the fiscal impact would be minimal and would not require any adjustment in the FY 98
Governor’s Budget because it is not believed that enough persons will take advantage of the provision to affect
the budget. Representative Welshimer concluded that the more accessibility for medical equipment with safety
features for the elderly and disabled, the more savings will result in insurance administration, wage loss,
medical costs, social services, and nursing home applications. (Attachment 6)

The meeting was adjourned at 12:12 p.im.

The next meeting is scheduled for March 13, 1997.
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Si OF KANSAS DEPARTMENT OF REV. &
Bill Graves, Governor John ©. LaFaver, Secretary

Shirley K. Sicilian, Director
Kansas Department of Revenue
915 SW Harrison St.

Topeka, KS 66612-1588

(913) 296-3081
FAX (913) 296-7928

Office of Policy & Research

MEMORANDUM

TO: Senator Audrey Langworthy, Chair
Senate Committee on Assessment and Taxation

FROM: Shirley Klenda Sicilian
Kansas Department of Revenue

RE: Briefing on H2105
Taxpayer Equity & Fairness Act

DATE: March 14, 1997

Senator Langworthy and members of the Senate Committee on Assessment and Taxation, thank you
for the opportunity to provide a briefing on the Taxpayer Equity & Fairness Act in House Bill 2105.
This bill as introduced was the result of months of collaboration between a coalition of Kansas
taxpayers, the Kansas Department of Revenue, and the Governor’s Office. As introduced, the bill
was designed to significantly simplify compliance with our tax laws. The bill has been amended by
the house tax committee and the house committee of the whole. Most of the house tax committee
amendments were recommended by a subcommittee.

The current version of the bill contains 41 substantive sections. For this briefing, I will summarize
groups of sections by subject matter:

A. Interest rate parity (sections 1, 2, 3 and 25).

This bill would equalize the interest rate for over- and underpayment of sales, property and income
taxes. Currently, there is no interest paid on sales or property tax refunds. Interest on income tax
refunds is paid, but it is set at 6% compared to the 12% collected on underpayments. The bill
maintains those provisions of current law which would adjust the underpayment rates, and the rate
for income tax overpayments, according to changes in the federal short term interest rate beginning
January 1, 1998. In the bill as introduced, both over- and underpayment rates would be set at the
federal internal revenue code rate (the federal short term rate plus 3%) plus 1%. The house floor
amendments set both rates equal to the IRC rate minus 3%.

The new interest rates would be effective for all taxable periods beginning after December 31, 1997,
except that interest would also be paid on sales tax overpayments from any taxable period subject to
assessment as of January 1, 1998.
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3. Publication of all department policy (section 4)

The vast majority of Kansas taxpayers strive to comply with the tax laws. Sometimes that involves a
lot of effort simply to find out what the tax law is. The purpose of this section 1s to make that effort
significantly easier. Beginning January 1, 1998, notice of new department policies will be
published in the Kansas Register and the full text of each policy will be published in a medium
readily accessible to taxpayers. One way the department intends to satisfy this statutory requirement
is to make all department rulings and information guides available to taxpayers electronically
through the internet.

C. Informal reconsideration conference (sections 5 through 14; 10 describes procedure)
Under current law, income, inheritance, motor fuel, mineral and sales tax appeals require formal
evidentiary hearings, held in accordance with the Kansas Administrative Procedures Act, in front of
the Director of Taxation. This KAPA proceeding is followed by another KAPA proceeding at the
Board of tax appeals. The purpose of sections 5 through 14 of the bill is to eliminate that duplicative
formal hearing requirement and replace it with an informal conference before the secretary or his
designee. Legal representation would not be required. However, taxpayers could designate
attorneys, CPAs, or any other person to represent them or provide information at the conference.
The conference will serve as an opportunity for the head of the agency to review all facts and issues
that underlie contested cases and will promote consistency in the application of department policy.

If the process is streamlined, we can reduce the time it takes for an issue to be resolved. Under the
bill, a final determination must be made within nine months of the request for informal conference.
After that, the taxpayer may appeal to BOTA. If a final determination is not made within the nine
months allowed, the taxpayer can appeal directly to BOTA. New section 14 has the effect of
requiring the current backlog of cases to be eliminated by October 1, 1998. A nine month process
represents a significant improvement over the recent average life-span for corporate income tax
appeals, which is nearly two and one half years. The nine month time frame is possible to meet if
the process is allowed to become less formal, and the department has already made some progress.

D. Private Delivery Services allowed (section 15)

This section of the bill would allow the use of private delivery services in the same manner and to
the same extent as provided for in federal law. Any private delivery service designated as
acceptable by the secretary of the federal internal revenue service would be acceptable for Kansas
purposes as well. The IRS requires, among other things, that a service be available to the general
public, be at least as timely and reliable as the U.S. mail, and record electronically or mark on the
envelope cover the date on which an item is given to the service for delivery. Also, the
determination of “timely filing” regarding such services would be the same for Kansas as it is for the
IRS.

E. Employee evaluations (section 16)

Section 16 provides that no department employee will be evaluated by a production quota system
based on the total amount of assessments issued or on a percentage of taxes collected through
settlements or other means before final judgment. This provision broadens an existing clause, in the
1989 Taxpayer Bill of Rights, which only applied to auditors. While the department does not
evaluate employees on these basis, this section will provide statutory assurance to taxpayers that it
never will.
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£ Federal waivers don’t open up a tax year (section 17)

The use of federal waivers to extend the statute of limitations for state income tax assessment
purposes would be restricted so that only those issues considered by the IRS may be assessed by the
Department under a federal waiver. Once the statute of limitations has run in Kansas, the department
will not use the opportunity of a federal waiver to re-open an audit. Changes that flow through from
federal corrections can still be made. Also, the department can still enter into agreements for Kansas
waivers, which is often done for the convenience of the taxpayer. Subsection (h) makes this
provision retroactive for any appeal from a notice of assessment which is pending on the effective
date of the bill.

The retroactivity provision of subsection (h) is the first section of the bill which has a fiscal note. All
pending appeals in which a federal wavier was relied on will be lost. Currently, the department has
about 30 appeals with 14 corporations with total assessments of $9.75 million. Historically the
department collects about 60% of total assessments. Using that percentage, corporate assessment
collections for pending cases would be reduced about $5.9 million. If these assessments would
normally be settled over the next three fiscal years the fiscal impact to the state general fund would
be $2.0 million in fiscal year 1998, $2.0 million in fiscal year 1999 and $1.9 million in fiscal year
2000.

G. Direct sales tax refunds allowed (section 18)
Purchasers would be allowed to pursue sales tax refunds directly from the department in cases
where:

1. the purchaser had paid the tax directly to the department;
. the retailer refused or was unavailable to refund the tax; or
3. the department audited the purchaser as a business and had determined that a vendor

collected tax which was not due, the purchaser was registered to collect and remit tax,
and the purchaser provided an affidavit to assure he would not request a duplicate
refund through the vendor. This provision clarifies that the department will offset
sales tax assessments with refunds due.
Where the Director of Taxation finds that a retailer had not acted upon a refund request in a timely
manner, he or she may extend the statute of limitations for the refund claim by the amount of time
attributable to the vendor’s delay.

H. Presumption of “Good Faith” (sections 19 and 20)

In the bill as introduced, this section stated that an exemption certificate relieves a vendor from
collecting and remitting tax when taken in good faith, and set a standard by which a vendor would be
“deemed” to have accepted a certificate in good faith if:

1. the certificate were properly completed,;
2. the vendor ascertained the identity of the person presenting the certificate; and
3. the vendor had no knowledge that presentation by the purchaser was improper.

The house tax committee amended this section of the bill. The requirement that a certificate be
properly completed is stricken. The third criteria in the original bill is also stricken. It is replaced
with a requirement that the department accept the certificate unless it can prove the vendor took that
certificate with the intent to allow an unlawful evasion of the tax.

The department estimates there is a high probability for a significant fiscal impact on sales tax

revenues from the house amendment because it would inhibit the department from enforcing the
sales tax exemption usage as certificates are not required to be properly completed and the
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Jepartment would have to prove fraudulent intent. It is not possible to accurately estimate t.
impact of this section on state general fund revenues. It is reasonable to anticipate the magnitude of
the impact to be in the tens of millions of dollars. If 1% of state sales tax collections were lost, the
impact in fiscal year 1998 would be $13.0 million.

Section 20 increases the penalties on purchasers for misuse of a certificate.

L. Reduction of Certain Property Tax Penalties (sections 21 - 29)

A number of assessed valuation penalties which are assessed when personal property tax renditions
are filed late would be reduced. For oil and gas, motor carriers, and other types of personal property,
statutory assessed valuation penalties would be amended to conform to a new policy - a 10 percent
penalty for most late filings; and a 50% penalty only when the failure to file has occurred with
intentional disregard. The 50% penalty for escaped personalty currently provided in K.S.A. 1996
Supp. 79-1427a would be eliminated, and new language would be inserted to provide that the
interest rate provided by K.S.A. 79-2968 (IRC rate minus 3%) would apply on taxes levied against
such property.

J. Property Taxpayers’ “Right to Know” (section 30)
Beginning in tax year 1998, property tax information forms would be mailed to each taxpayer with
information on:

1. the assessed valuation of real property for the current and preceding taxable year;
2 the mill levies for each taxing unit for the current and preceding taxable year; and
3. the percentage change in revenue produced from each taxing unit’s mill levy change

from one year to the next.
For agricultural land, the information forms would be required to indicate the acreage and
description of each parcel. The forms would be required to indicate separately each parcel of real
estate which is separately classified for property tax purposes.

K. Estimated Tax Underpayment Penalty. (section 31)

The income tax estimated tax provisions would be amended to provide that no penalty would be
imposed for underpayment of estimated tax if no return was required to be filed for the prior year or
the liability for the prior year was less than $200 for an individual or $500 for a corporation.

L. Sales Tax Investigation Directives. (section 32)
The house tax committee added this section which directs department procedures for carrying out its
audits and other investigations when sales tax is involved. The bill would:
1. provide all “investigated taxpayers [the right to review] documents and any other
papers ... compiled as a result of any investigation ... at any time after completion of
such investigation.”

2. require the department to provide an “exit” interview after completion of an
investigation if requested by the taxpayer. (This is currently the practice of the
department)

restrict investigations to non-business hours if requested by the taxpayer, and, if
requested by the taxpayer, prohibit those audits which are conducted during normal
business hours from using more than 25% of the taxpayer’s administrative personnel
resources corresponding with the duration of the audit. The house committee of the
whole amended the rights granted under this section of the statute to apply only to
audits conducted within Kansas.

(¥S]
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[he fiscal impact of new section 32 could significantly reduce sales and use tax compliar
investigation collections. It is assumed that compliance investigation productivity will be reduce by
50% due to the increased length of time required to complete a compliance investigation, increased
travel time, and devoting larger blocks of time to non audit related record keeping. A 50% reduction
in compliance investigation collections would reduce state general fund revenues in fiscal year 1998
about $7.65 million. compliance investigation assessment collections from sales and use taxes in
fiscal year 1996 were $15.3 million.

M. Change of Property and Motor Vehicle Tax Distribution Dates. (sections 33 and 34)
These sections were house floor amendments which would change two property and motor vehicle
tax distribution dates - from on or before the last business day before March 5 to on or before the last
business day before March 20; and from on or before the last business day before September 5 to on
or before the last business day before September 20.

N. Improvements on City-Owned Land. (section 35)

This section, a house floor amendment, would provide that improvements owned by entities other
than a city on city-owned land may be assessed to the owners of such improvements, and the taxes
may be collected by levy and sale of the interests of such owners the same as in cases of personal
property tax collection.

0. Sales Tax Blanket Exemption Certificates. (sections 36 and 37)
Political subdivisions would be allowed to obtain blanket exemption certificates so that contractors
for those entities would no longer be required to obtain a project specific exemption where the
project’s total cost is $10,000 or less. This was a house floor amendment.

P. Part-Time County Appraisers (section 38)

This house floor amendment authorizes counties with populations of up to 25,000 to employ part-
time county appraisers. Current law authorizes this option for counties with a population of up to
only 20,000. The option would be made available to Cherokee, Labette, Franklin, and Miami
counties.

Q. Property Tax Receipts. (section 39)
The current requirement for county treasurers to provide receipts for taxes paid would be changed by
this house floor amendment to require receipts be issued only when requested by taxpayers.

R.  Property Tax Exemption Effective Date. (section 40)

The house amended this section into the bill to provide that when BOTA grants an initial request for
exemption, the exemption would be effective upon commencement of construction - provided such
construction is commenced within 24 months prior to the first exempt use of the property. This
provision would be retroactive to tax year 1996.

S. Property Tax Exemption for Rural Water Districts. (section 41)

This section was amended in on the house floor to specify that all works, machinery, and fixtures
used exclusively by certain entities performing the functions of rural water districts would be exempt
from property tax. Because this section is very narrowly drawn to clarify the exempt status of a
particular rural water district, it will have a negligible impact on the state and local tax base.
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STATE OF KANSAS

COMMITTEE ASSIGNMENTS
CHAIRMAN: HEALTH & HUMAN SERVICES

MEMBER: JUDICIARY
JOINT COMMITTEE ON HEALTH CARE REFORM
LEGISLATION OVERSIGHT
SRS TRANSITION OVERSIGHT
UTIUTIES

CARLOS MAYANS
REPRESENTATIVE. 100TH DISTRICT
SEDGWICK COUNTY
1842 N. VALLEYVIEW
WICHITA, KS 67212
316-722-0286

STATE CAPITOL—115-S
TOPEKA, KANSAS 66612-1504
_ 913.296-7616
TOLL FREE (DURING SESSION) 1-800-432-3924 HOUSE OF
REPRESENTATIVES

March 14, 1997

My Esteemed Colleagues:

HB 2249 is a personal invitation to use the strength of our economy in order to shape a society
that better protects the dignity and basic rights of our brothers and sisters.

The impetus for this legislation is the current welfare reform guidelines that affect those that
are poor, homeless, and living on the edge. The hungry and the homeless are in our churches, in
our service agencies, in our shelters, and on our streets.

This legislation will provide a tax credit against the liability of an individual imposed under
Kansas Income Tax. This credit will not exceed $500 a year and would be available to any
individual that contributes to any non-profit organization that provides 70% of its resources
towards helping the homeless and hungry. Corporate contributions will also be allowed.

As leaders in our communities, we are challenged to speak for the voiceless, to defend the
defenseless: and to assess life styles, policies and social institutions in terms of the.r impact on
the poor.

This legislation is a response to that challenge.

Respectfully submitted,

Enn, J

CARLOS MAYANS

State Representative
100th District
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LIVING HOME INSTEAD,
A Neighborhood Organization Without Boundaries
PO Box 463 Haysville KS 67060-0463
Fred and Jane Mosteller 316-522-4032 fax 316-522-8388
Our mission is to enhance the abilities and empower the disabilities of
the Disabled and Elderly with Accessibility Modifications in the Home, and
especially home ownership of a handicap accessible home.

Please Support HB 2249 as Amended

Expanding the current tax credit of renovating existing houses
to include new construction of a Handicap Accessible Home

New Construction is sometimes necessary because some existing structures
are not financially or structurally feasible to renovate. Most homes have
steps to the front door. Plus the bathroom door and hallways are to
narrow for standard wheelchairs.

Remolding and building experts in accessibility for the disabled say, if
extensive renovation is necessary it is more productive to build new.

Accessibility modifications reduce medical costs, especially Medicare,
Medicaid and Workers Compensation by:

Reducing high risk, home accident areas

Conserving personal energy and

Lowering the risk of injury to the disabled person and caregiver

Home Accidents cost 10 Billion Dollars in actual medical expenses in 1990
according to the National Safety Council, higher more than work or motor
vehicle accidents. I have enclosed a handout for you.

Assistance to build new handicap accessible homes will increase new home
starts across the state. Some parts of the State do not have adequate
existing housing stock to begin with.

When a homeowner or a family member becomes disabled, the family’s income
usually goes down, while medically related expenses go up and because the
house is not handicap accessible, the home actually jeopardizes the health
and safety of the family. This sequences of events often results in the
family having to sell their home to pay for existing debt.

My husband and I are in this is the situation. Our home has four sets of
stairs off of the main entry landing and our laundry room is in the
basement. My mother asked, how much, have we and our insurance company
paid in medical expenses related to home accidents. The amount would have
built me a very nice, handicap accessible home.

We are selling our homé to pay off part of our existing debt. Most of our
debt is medically related or from trying to obtain a handicap accessible
home. We can not refinance or qualify for a home equity loan.

Fred and I started looking for remedies to our housing situation a couple
of years ago. Instead of assistance we found many other families in need
of handicap accessible housing. Together, we have started a self help
group to trv and design solutions. _
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F "ing housing needs of the disabled, regardless of age can
a .sted, with you passing this amendment. True examples are:

When parents have children with handicaps, they carry them into the house
from the hospital and continue to carry them into the house and bathroom
for years. I know of children 6 and 11 years old, still being carried into
the house and the bathroom.

A disabled husband and his wife, own their trailer house. They can 1lift
the carpet up and see the ground. This house may not be worth remodeling.

A 30 year old lady with MS, she has her 3 children sleeping in the front
rocm because she can not climb the stairs to the bedrooms.

A husband and wife have their front room separated by a curtain for their
disabled son’s bedroom. The parents can not walk between their own
bedroom & the bathroom without parading in front of their son & his nurse.

A letter I have enclosed, is from a farmer who must empty the port a pot
because his disabled wife can not get into their bathroom. He would like
to build a home, to accommodate her disabilities. He has promised that he
would not put her in a nursing home.

We believe Kansas families should use the family room in the house for
family living and not as the bedroom and the bathroom.

Another lady, who has MS and uses a wheelchair, is concerned about her 65
vear old husband lifting her onto the bathtub bench. She told me “It
wouldn’t be so bad if he dropped me, but if I broke an arm or he got hurt
we would really be in a fix. She wants a roll in shower.

A disabled senior citizen and his wife have a non handicap accessible home
in the country but they need a home built to accommodate his disabilities,
closer to town. His current home is paid for but like us, his equity will
pay off, existing debt, much of which is medical.

And finally, Pastor Larry Bender, who has Cerebral Palsy spent three days
trapped, when he was not able to get out of the tub. He then spent three
months in the hospital and is still recuperating from his ordeal. I ask,
how many roll in showers would that hospital bill have paid for?

A handicap accessible house is preventive medicine.
Expanding this tax credit to the higher adjusted income levels will
assists families to invest in the future of their ascendants & descendants

We had a booth donated at the Home Show in Wichita. There were 35,000
people in attendance. Kansans are delighted with this effort and some
where moved to tears when they learned about our self help group.

We ask for you to “Help families who have a member with disabilities by
asslgting, in continued, long term, home living and a better quality of
life for the entire family.

Please pass the amendment on HB 2249 that will expand the current
tax credit from remodeling existing structures to include

new construction of a handicap accessible home.
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The National Home Modifications Action Coaltion

Additional
Louise Jones Ron Mace Abir Mullick*
The University of Michigan Ctr for Universal Design Univ at Buffalo/State Univ of NY
2000 Bonisteel Boulevard Box 8613 NC State Univ Hayes Hall, 3435 Main Street
Ann Arbor’MI 48109 - 2059 Raleigh’ NC 27695 - 8613 Buffalo, NY 14214 - 3087
Phone 313-487-0652 ext. Phone 919-515-3082 ext. Phone 716-829-2133 ext.
Fax 313-484-0575 Fax 919-515-3023 Fax 716-829-3256
Email Louise.Jones@emich.edu Email Email mullick@arch.buffalo.edu
Edwina Juillet William Mann Jerry Nachison
National Task Force onLife Safety and State U. of NY at Buffalo US Dept of HUD
657 Riverside Drive 515 Kimball Tower 451 7th St SW
Luray VA 22835 - Buffalo, NY 14214 - Washington  DC 20410 -
Phone 804-243-6353 ext. Phone 716-829-3141 ext. Phone 202-708-3291 ext.
Fax  804-982-0821 Fax Fax 202-708-2583
Email epinet@virginia.edu Email Email Jerold_S._Nachison@hud.gov
Jean Kavanagh, ASLA Jane Mosteller Elaine Ostroff
Texas Tech University Living Home Instead Foundation Adaptive Environments
PO Box 42121 4563 Cherry Street 374 Congress St., Suite 301

Boston, MA 02210 -

Phone 617-695-1225 ext.
Fax 617-482-8099

Witchita | KS 67217 -

Phone 316-522-4032 ext.
Fax

Lubbock , TX 79409 - 2121

Phone 806-742-2858 ext.
Fax 806-742-0770

Email BBDAV@TITACS.TTU.EDU Email Email

Howard Levy Heather Moulton Raymond Patchan

Franklin Brass Mfg. Co. Mercy College Georgia Division of Aging Services
P.O. Box 4887 555 Broadway 2 Peachtree Street

Carson, CA 90749 - 4887 Dobbs Ferry , NY 10522 - Atlanta, GA 30303 -

Phone 310-885-3200 ext. 117 Phone 914-674-9331 ext. 600 Phone 404-657-5318 ext.

Fax 310-885-5868 Fax Fax

Email Email hjmd@columbia.edu Email

Carlos Luria Laura Mueller Russ Roeding?*

Extended Care Committee University of Southern California Assoc. for Safe & Accessible Prods.
519 Tall Ships Drive Suite 216 University Park 1511 K St.,, NW  Suite 600

Salem ,SC 29676 - Los Angeles, CA 90039 - Washington  DC 20005 -

Phone 864-944-1434 ext. Phone 213-740-1751 ext. Phone 202-347-8200 ext.

Fax Fax Fax 202-393-5043

Email cdluria@juno.com Email Imueller@scf.usc.edu Email asape@ecnet.com
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DAN CALIENDO, M.D. EMERGENCY MEDICINE

2120 EAST CENTRAL
ANDOVER, KS 67002
316-733-0516

217197

To: Committee addressing House Bill 2153
From: Dan Caliendo, M.D.

Dear Sirs:
| would like to voice my support of HB 2153 both as a consumer and as a

taxpayer. | am confined to a wheelchair and have benefited from the ADA Act:
but still find many facilities and homes that are not covered under the act and
are not accessible by wheelchair. | feel the tax incentive would not only make it
more financially feasible to provide accessibility, but would also be a reminder of

the need to do so.
I would like to thank Representative Welshimer for the foresight in

introducing this bill. If 1 can provide any input or information to help the
committee, please don't hesitate to contact me.

Yours truly,
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Kansas
Analysis of Impediments to Fair Housing
Executive Summary

It is the law of the State of Kansas that equal access to housing is a right to all,
regardless of race, color, religion, sex, national origin, familial status, or disability. The U.S.
Department of Housing and Urban Development (HUD) requires that all states conduct an
analysis of impediments to fair housing to receive federal funds. To assess impediments to
fair housing, the Kansas Department of Commerce and Housing established a Fair Housing
Task Force and mailed surveys to more than 5,000 people. During the summer of 1996,
responses were received from housing and government agencies, financial institutions,
landlords, tenants, homeowners, real estate agents and property managers, builders and
developers. Approximately 1,100 (or 23.2%) of the surveys were returned, representing all
105 counties in Kansas.

The Kansas Commission on Human Rights defines discrimination as “any direct or
indirect exclusion, distinction, segregation, limitation, refusal, denial, or any other
differentiation or preference in the treatment of a person or persons on account of race,
religion, color, sex, national origin, or ancestry and/or any denial of any right, privilege or
immunity secured or protected by the Constitution or laws of Kansas.”

Major fair housing impediments identified by the Fair Housing Task Force are
listed below.

1 People with Disabilities Have Difficulty Finding Accessible Housing

Disability is defined as a physical or mental impairment (including hearing, mobility
and visual impairments, chronic alcoholism, chronic mental illness, AIDS, HIV infection
and/or mental retardation) that substantially limits one or more major life activities. The
1990 Census reported that approximately 105,000 Kansans have mobility problems or
self-care limitations. More than 50 percent of those reported each type of limitation were
persons age 65 and older. People with disabilities experience the worst case housing
needs, and there is widespread noncompliance with the accessibility requirements of the
Fair Housing Act. Nearly 57 percent of respondents agreed that the disabled confront
difficulties finding accessible housing. Ninety percent of disabled respondents felt that
they confront difficulties locating accessible housing. Persons with disabilities, and single
parent households, continue to experience both blatant and subtle forms of housing
discrimination in Kansas communities and across the nation.

2 Residents Lack Information About Fair Housing

The majority of the State’s tenants and many housing providers are not familiar
with the 1988 Fair Housing Amendments Act, according to a recent report prepared by the
Governor’s Commission on Housing. The report concluded the lack of fair housing
enforcement agencies in Kansas communities drastically limits the opportunities for
aggrieved persons to obtain recourse for housing discrimination problems.



3 Lenders Refuse to Make Loans in Certain Areas

Thirty percent of survey respondents stated that financial institutions refuse to
make loans on home mortgages or home improvements in certain areas. Racial
discrimination in lending is defined as unequal treatment of equally creditworthy
borrowers on the basis of race.

4 Residents Oppose Minorities and the Disabled Moving into Their
Neighborhoods

Seventy percent of renters and 64 percent of minorities surveyed stated there is
community opposition to publicly financed, subsidized housing in their community.

S Landlords Refuse to Rent to Single Parents or Families with Children

According to the 1990 Census, single-parent, female-headed households were the
fastest growing population in Kansas. This population group has doubled from 5.2 percent
in 1980 to 10.8 percent in 1990. According to a report prepared by the Governor’s
Commission on Housing, discrimination against single mothers in western Kansas was the
most blatant form of housing discrimination during 1996.

6 Landlords Refuse to Rent to Minorities and/or Racially Mixed Households

Discrimination against racial and ethnic minorities frequently takes the form of
disparate treatment. A significant number reported being told that vacancies do not exist
when they do, or being quoted higher rents and security deposits than prospective non-
minority tenants.

Summary:

The Fair Housing Task Force is developing a comprehensive three-year action plan
to reduce specific impediments to fair housing. If you would like additional information
regarding fair housing, or feel your rights were violated, contact one of the following
agencies. Fair housing complaints must be received within one year after an alleged
violation has occurred.

Kansas Department of Commerce and Housing

700 S.W. Harrison Street, Suite 1300

Topeka, Kansas 66603-3712

913/296-2686, or the Housing Hotline: 800/752-4422

For the hearing impaired, call on TDD phone: 913/296-3487

Kansas Commission on Human Rights

Landon State Office Building

900 S.W. Jackson Street, Suite 851-South

Topeka, Kansas 66612-1258

913/296-3206, or for the hearing impaired, call on TDD phone: 913/296-0245
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Source: National Safety Council

1990 Severity of injury Total*

Motor vehicle Work Public
Deaths* 93,500 46,300 10,500 19,000
Disabling injuries* 9,000,000 1,700,000 1,700,000 2,400,000
Permanent impairments 340,000 140,000 60,000 60,000
m total 8,600,000 1,600,000 1,700,000 3,100,000 2,300,000
U

Certain Costs of Accidental Deaths or Injuries, 1990 (billions)

Total* $173.8 $89.0 $63.8 $23.5 $13.4

Wage loss 48.2 ] 10.2 7.9 7.2

N Medical expense 28.4 6.2 8.7 10.0 4.1
Insurancg administration 30.1 22.3 10.3 1.0 0.7
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STATE oF Kansas

DEPARTMENT OF IiUMAN RESOURCES

g L
Bill Graves, Governor p= Wayne L. Franklin, Secretary

CommissioN oN DisaBiLITY CONCERNS
1430 S.W. Topeka Boulevard, Topeka, Kansas 66612-1877

VOICE: (913)296-1722 o TTY: (913)296-5044 o FAX: (913)296-0466
Toll Free Outside Topeka (KCDC)......... 1-800-295-5232

ADA Information Center (BBS)............. (913) 296-6529
SENATE COMMITTEE ON ASSESSMENT AND TAXATION
' HB 2249

March 14, 1997

Thank you for this opportunity to testify in support of House Bill 2249. My name is
Sharon Huffman and I represent the Kansas Commission on Disability Concerns
(KCDC). KCDC is  a state agency established by law to carry on a continuing program
to promote a higher quality of life for people with disabilities. One of our responsibilities
is to submit recommendations to the legislature believed necessary to promote the
independence of people with disabilities.

KCDC believes that many of the income tax deductions proposed in HB 2249 would help
increase the likelihood of Kansans with disabilities remaining independent by increasing
opportunities for people with disabilities to live and work in the community of their own
choice. The tax credit program for employers would provide an incentive for employers
to hire individuals who are developmentally disabled or seriously and persistently
mentally ill. This opens up a job market to many who otherwise might end up on the
rolls of some State or Federal assistance program.

The income tax credit for accessible design in new housing and/or modifications to
existing housing will allow many Kansans with disabilities to remain in their own home or
at least the home of their own choice. Many individuals are forced to vacate their home
and move into a nursing home simply because they can no longer navigate the halls of
their home, or worse yet, can’t even get in the front door. Something as simple as a
ramp or a wider front door can mean the difference between remaining independent or
becoming dependent upon others.

KCDC also supports the deduction for long-term care insurance premiums up to $2,000
per year. For some Kansas taxpayers, this deduction will determine whether or not they
can afford to purchase long-term care insurance. Long-term care insurance will give
many in our State the peace of mind and assurance knowing they will be able to afford
medical care if they find themselves in need of long-term care.

KCDC urges this Committee to recommend HB 2249 for passage and thanks you for
your support.

Senate Hssessmeny L Tayetion
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Senate Committee on Asgessment & Taxation
Testimony on HB 2249

. Bob Mikesic
Advocacy Coordinator, Independence, InC.

Thank yveu for the opportunity to testify in support of House Bill
2249, The part of the bill that I wish to comment on 1s the
provision that would establish a tax credit for new construction of

housing that is fully accessible to pecple with disabilities.

This tax credit for constructing accessible housing ig needed to
enable people with disabilities to build housing that is fully
accaessible. In 1996-97 Independence, Inc. conducted an
accessibility surveay of existing housing in Lawrence, Kansas and
found that less than 1% of newly constructed single family homes
meet The most bazic accessibility c¢riteria contained in the HUD
Fair Housing Accessibility Guidelines.

The Fair Housing Act and the Kansgas Act Against Discrimination beth
contain requirements for accessibility in newly constructed
houging, but such reguirements only apply to multifamily dwellings
with four or more unitsg per dwelling. There is nco legal mandate
for single family, duplexes or triplexes to be constructed so they
will be accessibls for people with disabilitieg. As a result, we
have found that less than 1% of newly congtructed housing 1s built
incorporating features that make it accesgible and usable by pecple
with disabilities.

The most common barriers we found in existing housing (including
new housing) are: steps at entrances; steps between attached
garages and the entrance to the house; the traditionally narrow
bathroom door; lack of adequate storm/tornado shelter; lack of
accessible floor space in bathrooms; a lack of clear-knee space
under kitchen and bathroom ginks; and inaccessible closet doors and

shelving. ©Often families must build new houses in order to gain
the degree of accessibility needed to live independently in the
communitcy .

Pleagse vote for House Bill 2249 which will make it possible for
more families to obtain the accessilble housing they need. It will
also facilitate growth in the number of accessible houses that are
created throughout Kansas and in this way sgerve communities for
yvears to come. Thank you.

Lawrence Independent Living Resource Center » 1910 Haskell « Lawrence, Kansas 66046 - 913-841-0333
INDEPENDENCE INC. &
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DURING SESSION
LEGISLATIVE HOTLINE
1-800-432-3924 TOPEKA
OFFICE: 913-296-7687

HOUSE OF
REPRESENTATIVES
DATE: MARCH 14, 1997
TO: SEN. AUDREY LANDWORTHY, CHAIRMAN
SENATE ASSESSMENT AND TAXATION COMMITTEE
FROM: REP. GWEN WELSHIMER
SUBJECT: HB2249, TAX CREDITS FOR CONTRIBUTIONS TO HOMELESS

AND DISABILITY TAX CREDITS ON NEW CONSTRUCTION

Thank you for the opportunity to testify today. This bill will
be very advantages for the State of Kansas. It will promote
private and semi-private agencies who will not have the budget to
assist the homeless and unemploved from the changes in the
welfare system.

The other part of the bill concerns the disabled. The
Legislature passed a bill last year allowing a tax credit for
alterations to a facility or residence to accommodate the
disabled. Some were able to take advantage of the credit, but
many could not. All too often widening interior doors for
wheelchairs and other appliances results in also moving plumbing,
bathroom fixtures, closets, and kitchen cabinets. Also this
results in making other rooms and hallways too small which
defeats the purpose.

Under current law, the tax credit for alterations is a maximum of
$9,000. Approximately $109,000 in credits have been requested
from Revenue. To claim the full $9,000, you must have income of
less than $25,000. The credit is not allowable for incomes over
$55,000. The credit is limited to a disabled owner or a family
member who bears the expense. Only percentages of the credit are
allowed as incomes graduate up from $25,000 to $55,000.

HB2249 extends the same credit and the same restrictions to new
construction with exception of a floor amendment which allows the
maximum income a 40% credit rather than being zero. The fiscal
note states the number of persons who will use this credit for
new construction is unknown, however, the Dept. of Revenue
estimates the fiscal impact would be minimal and would not
require any adjustment to the FY1998 Governor's Budget. The
credit would be in force after publication in the Statute Book.

Senate Aosessnmont & Taxa-+t oy

D-/4-97 L

et reachy, ey F



The disabled are very prone to accidents in their homes. These
are mostly falls due to nothing to grab on to when they can't use
their wheel chair or other appliances. The National Safety
Council's 1990 Study provides that in the U.S., home accidents
account for 21,500 deaths, 3,200,000 totally disabling injuries,
90,000 permanent impairments, 3,100,000 temporary disabilities,
and the cost was $42.4 billion dollars. This study also provides
statistics that there are more home accident injuries than from
vehicle accidents.

Medical equipment manufacturers are producing outstanding new
appliances for the elderly and disabled with safety features that
will prevent many of these accidents, if they can be used in the
home. The more accessibility for these appliances in the home,
the more savings we will have in insurance administration, wage
loss, medical costs, social services, and nursing home
applications. In addition we should have increased home sales
and increased home values.

House Bill 2249 is a tax break bill, but it should return even

more in cost savings and benefits. I hope you will pass this
bill favorably.
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