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Approved:

MINUTES OF THE SENATE COMMITTEE ON PUBLIC HEALTH AND WELFARE.
The meeting was called to order by Chair Sandy Praeger at 10:00 a.m. on March 26, 1997 in Room 526-S of the

Capitol.

All members were present except:

Committee staff present: Emalene Correll, Legislative Research Department
Norman Furse, Revisor of Statutes
Jo Ann Bunten, Committee Secretary

Conferees appearing before the committee:
Others attending: See attached list

Action and Discussion on HB 2255 - Reimbursement, medically necessary food treatment
Preducts

After Committee discussion on HB 2255 that would require the Department of Health and Environment to
provide reimbursement for the costs of purchasing a medically necessary food treatment product for diagnosed
cases of PKU and other genetic diseases in children, Senator Hardenburger made a motion the Committee
recommend HB 2255 favorably for passage, seconded by Senator Becker. The motion carried.

Action on SB 242 - Respiratory therapist licensure

Staff briefed the Committee on a balloon of SB 242. ( See Attachment 1) The bill would change licensure for
respiratory therapists by the Kansas Board of Healing Arts and would allow licensure for currently registered
respiratory therapists. The proposed amendments to the bill would provide that licensed respiratory therapists
must practice under the supervision of a qualified medical director in conformance with established written
protocols, and also sets out a series of individuals who would be excluded from the act including persons who
administer assistance in case of emergencies, persons assisting a family member or persons providing self-care.

Senator Jones made a motion the Committee adopt the proposed amendments as noted in the balloon of the bill,
seconded by Senator Hardenburger. The motion carried.

Senator Hardenbureer made a motion the Committee recommend SB 242 as amended favorably for passage,
seconded by Senator Jones. The motion carried.

Action on Committee minutes

Senator Becker made a motion to approve the Committee minutes of March 17, 18, 19, 20, 24 and 25, 1997,
seconded by Senator Salmans. The motion carried.

Discussion on proposed Senate Concurrent Resolution

The Chair brought the Committee’s attention to a proposed Senate Concurrent Resolution that would establish a
task force on long-term care services to study services provided by the public and private sector to senior citizens
of the state, and laws and rules and regulations relating to such services. It was suggested during Committee
discussion that the task force include consumers and providers of long-term care services, as well as those
members appointed by the Governor, Senate and House of Representatives.

Announcements

The Chair announced that discussion on the proposed Resolution would continue at the next meeting, as well as
discussion on HB 2278.

Adjournment

The meeting was adjourned at 11:00 a.m.

The next meeting is scheduled for March 31, 1997.

Unless specifically noted, the individual remarks recorded herein have not been tramscribed
verbatim. Individual remarks as reported herein have not been submitted to the individuals 1
appearing before the commitiee for editing or corrections.
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SENATE BILL No. 242

By Committee on Public Health and Welfare

2-10
AN ACT concerning respiratory therapy; relating to licensure; amending
K.S.A. 65-5502, 65-5503, 65-5504, 65-5505, 65-5506, 65-5507, 65-
5508, 65-5509, 65-5510, 65-5511, 65-5512, 65-5514 and 65-5516 and
repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:
Section 1. K.S.A. 65-5502 is hereby amended to read as follows: 65-
5502. As used in K.S.A. 65-5501 to 65-5517, inclusive and amendments

thereto:
(a) “Board” means the state board of healing arts.

(b) “Respiratory therapy” is a health care profession whose p?ehﬁ;’/

tioners are employed therapists practice under the supervision offa

with the prescription of a licensed physician in the providing therapy,
management, rehabilitation, gx_a_ggmne—evahanon and care of patients
with deficiencies and abnogmalities which affect the pulmonary system
and »asg lafed: as 12 monary and ather systems functions; -
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by a respiratory therapist

end meludes The guues whfch may be performed

but-aro-net-limited-o all of the followmg

(1) Direct and indirect pulmenary eare respiratory therapy services
that are safe, aseptic, preventative and restorative to the patient.

(2) Direct and indirect respiratory eare therapy services, including
but not limited to, the administration of pharmacological and diagnostic
and therapeutic agents related to respiratory care procedures necessary
to implement a treatment, disease prevention, pulmonary rehabilitative
or diagrostic regimen prescribed by a physician.

(3) Observation and menitoring of signs and symptoms; general be-
havier, general physieal respense to respiratery eare treatment and di-
agnostie testing; determination of whether sueh signs; symptoms; reae-
tiens; behavier or general response exhibit ebnermal eharactoristies end
implementation based on ebserved abnermalities of apprepriate report-
ing or referral or respiratory eare protecels; or ehanges in treatment reg-
imen; pursuant to a preseription by a physieian on the initietion of emer-

geney g
(4} The diagnostic and therapeutic use of any of the following, in
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accordance with the prescription of a physician: Administration of medical :
gases, exclusive of general anesthesia; aerosols; humidification; environ- J
mental control systems and baremedieal therepy; pharmaeologie; tran- |
scription and implementation of written or verbal orders of a physician |
pertaining to the practice of respiratory care; the implementation of res; '
piratory care pm!ocobéc defined by the medical staff of the institution}
changes in treatment pursuant to the written or verbal orders of a phy-
sician or the initiation of emergency procedures under.the-regulations.of-
the-beard-or-as-stherwise-permitted -in_thiszact. The administration of
pharmacological agents related to respiratory care procedures; mechan-
ical ex, physiological, ventilatory or circulatory support; bronchopulmon-
ary hygiene; cardiopulmonary resuscitation; maintenance of the natural
airways; insertion and maintenance of Endwelling arterial cathetersand
maintenance of artificial airways without cutting tissues and maintenanee
of artifieial airways; diagnostic and testing techniques required for imple-
mentation of respiratory care protocols; collection of specimens of blood;
collection of specimens from the respiratory tract; analysis of blood gases
and respiratory secretions, and electrolytes; and collection and analysis of
electrophysiological data. . :

(5) TFhe transeription and implementation of the written end verbel ) '
erders of a physieien pertaining te the praetiee of respiratery therapy L.

(c) “Respiratory therapist” means a person who is registered licensed
to practice respiratory therapy as defined in this act.

(d) “Person” means any individual, partnership, unincorporated or-
ganization or corporation. v

(e) “Physician” means a person who is licensed by the board to prac-
tice medicine and surgery. d/ -

() “Qualified medical director” means the medu:al/d;te or of any // "This term is not used in the bill and should be

inpatient or outpatient respiratory care service, department or home care
agency. The medical director shall be a physician who has interest and ¢ @_9_1?5392)

knowledge in the diagnosis and treatment of respiratory problems. This
physician shall be responsible for the quality, safety and appropriateness >~
of the respiratory seryices‘fmvided and require that respiratory care be .
ordered by a physician who has medical responsibility for the patient. ‘
The medical director shall be readily accessible to the respiratory care : .
practitioner. |

Sec. 2. K.S.A. 65-5503 is hereby amended to read as follows: 65-
5503. The board, in the manner as hereinafter provided, shall administer
_ the provisions of this act. , :

Sec. 3. K.S.A. 65-5504 is hereby amended to read as follows: 65-  _
5504. (a) There is established a respiratory therapist care council to advise
the board in carrying out the provisions of this act. The council shall \)
consist of five seven members, all citizens and residents of the state of

KSAA?
non-central arterial catheters with the
exception of umbilical artery catheters
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Kansas appointed as follows: One member shall be a physician appointed
by the state board of healing arts; one member shall be the president of
the state board of healing arts or a person designated by the president;
two members shall be from the public sector who are not engaged, directly
or indirectly, in the provision of health services(ear

; and three members shall be
respiratory therapists appointed by the governor. The governor, insofar
as possible, shall appoint persons from different geographical areas and
persons who represent various types of respiratory therapy treatment
practice. If a vacancy occurs on the council, the appointing authority of
the position which has become vacant shall appoint a person of like qual-
ifications to fill the vacant position for the unexpired term, if any. The
Kansas respiratory therapy care society shall recommend the names of
respiratory therapists to the governor in a number equal to at least twice
the positions or vacancies to be filled, and the governor may appoint
members to fill the positions or vacancies from the submitted list. Fhe
terms of the members of the eouneil appointed by the governeor prier to
the effeetive date of this aet shall expire on July 1; 1088: Members of the
council appointed by the governor on and after the effective date of this
act shall be appointed for terms of three years and until their successors
are appointed and qualified exeept that of the members first appointed
by the governer en or after the efleetive date of this aet ene shell be
appointed for a term of one year; one shall be appointed for a term of
two years and one shall be appointed for a term of three years; as des-

ignated by the geverneq The member appointed by the state board of
healing arts shall serve at the pleasure of the state board of healing arts.
A member designated by the president of the state board of healing arts
shall serve at the pleasure of the president.

(b) Members of the council attending meetings of the council, or
attending a subcommittee meeting thereof authorized by the council,
shall be paid amounts provided in subsection (e) of K.S.A. 75-3223 and
amendments thereto from the healing arts fee fund.

Sec. 4. K.S.A. 65-5505 is hereby amended to read as follows: 65-
5505. The board shall pass upon the qualifications of all applicants for

- examination and registration licensure, provide for and conduct all ex-

aminations, determine the applicants who successfully pass the exami-
nation, duly register license such applicants and adopt rules and regula-
tions as may be necessary to administer the provisions of this act. The
board shall keep a record of all proceedings under this act and a roster
~€ all individuals registered licensed under this act. Only an individual
y be registered licensed under this act.
Sec. 5. K.S.A 65-5506 is hereby amended to read as follows: 65-

5506. (a) An applicant applying for registration licensure as a respiratory

/3

See line 25. |

| » except that members appointed from the public |,

sector shall be appointed for terms of two

/////// years and until their successors are appointed

1
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therapist shall file a' written application on forms provided by the board,
showing to the satisfaction of the board that the applicant meets the
following requirements:

(1)  Education: The applicant shall present evidence satisfactory to the
board of having successfully completed the aeedemie requirements of an
educational program in respiratory therapy reeognized approved by the
board.

(2) Experience: The epplicant shell submit te the beard evidenee of
baving sueeessfully eompleted e period of supervised field work at e min-

€3} Examination: The applicant shall pass an examination as provided
for in K.S.A. 65-5507 and amendments thereto.

¢4 (3) Fees: The applicants shall pay to the board all applicable fees
established under K.S.A. 65-5509 and amendments thereto.

(b) The board shall adopt rules and regulations establishing the cri-
teria whieh how an educational program in respiratory therapy that shall
satisfy te be reeegnized successful recognition by the board under para-
graph (1) of subsection (a). The board may send a questionnaire devel-
oped by the board to any school or other entity conducting an educational
program in respiratory therapy for which the board does not have suffi-
cient information to determine whether the program should be recog-
nized by the board and whether the program meets the rules and regu-
lations adopted under this section. The questionnaire providing the

necessary information shall be completed and retummed to the board in .

order for the program to be considered for recognition. The board may
contract with investigative agencies, commissions or consultants to assist
the board in obtaining information about an educational program in res-
piratory therapy. In entering such contracts the authority to recognize an
educational program in respiratory therapy shall remain solely with the

board.
Sec. 6. K.S.A. 65-5507 is hereby amended to read as follows: 65-

5507. (a) Each applicant for registratien licensure under this act shall be ~ ’

examined by a written examination required chosen by the board to test
the applicant’s knowledge of the basic and clinical sciences relating to
respiratory therapy, and respiratory care theory and practice, jncluding
the applicant’s professional skills and judgment in the utilization of res-
piratory therapy techniques and methods, and such other subjects as the
d may deem useful to determine the applicant’s fitness to practice.

(b) Applicants for registratien licensure shall be examined at a time
and place and under such supervision as the board may determine. Ex-
aminations shall be given at least twice each year at such places within
this state as the board may determine and the board shall give or cause
to be given reasonable public notice of such examinations at least 60 days
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prior to their administration.

(c) Applicants may obtain their examination scores.

Sec. 7. K.S.A. 65-5508 is hereby amended to read as follows: 65-
5508. (a) The board shall waive the examination, education and experi-
ence requirements and grant registration licensure to any person who
applies for registration licensure on or before July 1, 1087 1998, who pays
the application fee and whe, was registered er eertified immediately by
the state of Kansas prior to the effective date of this act as a respiratory
therapist er respiratery therapy technieian by the national board for res-
piratory eare or whe has been employed a9 a respiratory therepist for the
purpose of providing respiratory therapy for at least twe yeers within the
three-year peried immediately prior to the effeetive date of this aet and
has passed a licensure examination administered or recognized by the
board, providing such credential has not been suspended or revoked.

(b) The board may waive the examination, education or experience
requirements and grant registration licensure to any applicant who pres-
ents proof of current licensure or registration as a respiratory therapist in
another state, the District of Columbia or territory of the United States
which requires standards for licensure or registration determined by-the
board to be equivalent to er exeeed the requirements for registration
licensure under this act.

(c) At the time of making an application under this section, the ap-
plicant shall pay to the board the application fee as required under K.S.A.
65-5509 and amendments thereto.

(d) The board may issue a special permit to a student enrolled in an
approved school of respiratory therapy who applies for such special per-
mit on a form provided by the board and who pays to the board the special
permit fee as required under K.S.A. 65-5509 and amendments thereto.
The special permit shall autherize a student whe is enrolled in an ap-
proved seheel of respiratory therapy and who helds sueh speeial permit
to praetice respiratory therapy under the supervision of a registered res-

piratory therepist: Sueh speeial permit shall expire on the date that the
student graduates from an approved school of respiratory therapy or oth-
erwise ceases to be enrolled in an approved school of respiratory therapy.

(e) The board may issue a temporary registretion license to an appli-
cant for registretion licensure as a respiratory therapist who applies for
temporary registration licensure on a form provided by the board, who
meets the requirements for registration licensire or who meets all of the
requirements for registration licensure except examination and who pays
to the board the temporary registration licensing fee as required under
X.S.A. 65-5509 and amendments thereto. Such temporary registration
Acensure shall expire one year from the date of issue or on the date that
the board approves the application for registration licensure, whichever

=)
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members of the board. ( o ) ) :
1)) neboardnwymthcmmhatfonéndaducmionrequim Notes. Limits "grandfather"’ to those who have
passed licensure exam unless originally ,

and issue a license to individuals who have not taken passed a licen-

sure exam admini lorappmwdbytheboaxd.ya:fnregm:ndby registeredoin "1987." Equal protection broblem.

these individual haw’bm“'““m 'teredbythem'boauyrdand oloved au legislature in changing from registration to
8w employ licensure is to provide that all persons

SB 242 6 .

4\}_ ig y
oocurs first. No more than one such temporary registretion license shall\_ ' W
be permitted to any one person, without the majority approval of &e> g@%‘/{

;’;g"‘"‘"y therapists since the inception of the initial registration act in registered become licensed on the effective
Sec. 8. K.S.A 65-5509 is hereby amended to read as follows: 65- g:;?‘pgg the act. See K.S.A. 65-1631 as an
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5509. (a) The board shall charge and collect in advance fees provided for
in this act as fixed by the board by rules and regulations, subject to the
following limitations:

Application foe, sot more than........coveiiiiiiiiiiiiiiiiiciereieaannenes
Temporary regtration licensing fee, not more than....o..cceeeeeeneennn..
Special permit fee, not more than .......oooviiiiiiiiieiiccieeeaes
Regintraion License renewal fee, not more than....ooeueeeniininienen.oe.
Regserstron License late renewal foe. not more than........oooooee.
Regimretion License reinstatement fee, not more than................. ..
Certified copy of regrstration Iicense. not more than...c.nevenieneeann..

Ssssssd

Note: In line 10, original act effective
7-1-86.
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(b) The board shall charge and collect in advance fees for any ex-
amination administered by the board under the respiratory therapy prac-
tice act as fixed by the board by rules and regulations in an amount equal
to the cost to the board of the examination. If the examination is not
administered by the board, the board may require that fees paid for any :
examination under the respiratory therapy practice act be paid directly to :
the examination service by the person taking the examination.

Sec. 9. K.S.A 65-5510 is hereby amended to read as follows: 65- ,
5510. (a) The board may deny, refuse to renew, suspend or revoke a ‘ ’ N\

istration license where the registrant licensee or applicant for registra- i
tien licensure has been guilty of unprofessional conduct which has en- _ -~
dangered or is likely to endanger the health, welfare or safety of the
public. Unprofessional conduct includes:

(1) Obtaining a registration license by means of fraud, misrepresen-
tation or concealment of material facts;

(2) being guilty of unprofessional conduct as defined by rules and
regulations adopted by the board; ,

(3) being convicted of a felony if the acts for which such person was
~onvicted are found by the board to have a direct bearing on whether

ch person should be entrusted to serve the public in the capacity of a
sespiratory therapist; Q

(4) violating any liwful order or rule and regulation of the board; and

-
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(5) violating any provision of this act.
(b) Such denial, refusal to renew, suspension or revocation of a reg-
istration license may be ordered by the board after notice and hearing on

- the matter in accordance with the provisions of the Kansas administrative

procedure act. Upon the end of the period of time established by the
board for the revocation of a registratien license, application may be made
to the board for reinstatement. The board shall have discretion to accept
or reject an application for reinstatement and may hold a hearing to con-
sider such reinstatement. An application for reinstatement shall be ac-
companied by the registratien licensing reinstatement fee established un-
der K.S.A. 65-5509 and amendments thereto. :

Sec. 10. K.S.A. 65-5511 is hereby amended to read as follows: 65-
5511. Foreign trained respiratory therapists shall satisfy the examination
requirements of K.S.A. 65-5506 and amendments thereto. The board shall
require foreign trained applicants to furnish proof of completion of ed-
ucational end supervised field werk requirements, substantially equal to
or greater than those contained in K.S.A. 65-5506 and amendments
thereto prior to taking the examination.

Sec. 11. K.S.A. 65-5512 is hereby amended to read as follows: 65-
5512. (a) Registrations Licenses issued under this act shall be effective
for a period of one year and shall expire at the end of such period of time
unless renewed in the manner prescribed by the board, upon the payment
of the registration license renewal fee established under K.S.A. 65-5509
and amendments thereto. The board may establish additional require-
ments for registration license renewal which provide evidence of contin-
ued competency. The board may provide for the late renewal of a reg-
istration license upon the payment of a late fee established under K.S.A.
65-5509 and amendments thereto, but no such late renewal of a registra-
tien license may be granted more than five years after its expiration.

(b) A person whose registration license is suspended shall not engage
in any conduct or activity in violation of the order or judgment by which
the registration license was suspended. If a registration license revoked
on disciplinary grounds is reinstated, the registrant licensee, as a condition
of reinstatement, shall pay the registration license renewal fee and any
late fee that may be applicable.

Sec. 12. K.S.A. 65-5514 is hereby amended to read as follows: 65-

* 5514. (a) On and after July 1, 3687 1998, it shall be unlawful for any

person who is not registered licensed under this act as a respiratory ther-
apist or whose registration license has been suspended or revoked to use;
iaeemeeﬁonwi&hsuehperson%meorpl&eeofbuﬁness;holdthm
selves out to the public as a licensed respiratory therapist, or use the
abbreviation of CRTT, RRT, RCP or the words “respiratory therapist,”

“respiratery therepist registored;” “respiratory care practitioner” er, “in-

¥
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balation therapist” or any other words, letters, abbreviations or insignia
indicating or implying that such person is a respiratory therapist, or whe
mmywaromﬂrmm&n;mprm&mbyag&dueedymbymphm&eg _ A .
Kasea } to pr. the art and Insert criminal penalty p. 9, lines 13 and 14.

of nesptratory thempyasheremdeﬁned
ore co-act-rocoguizss-the-sristence-¢ Nothing

in lhts act is mtended to lxm:t preclude or othen.msc mterfere thh the
practices of other health care providers formally trained and licensed, — . O
10 credentialed or certified by appropriate agencies of the state of Kansas. registered,

——

11 The practice of respiratory therapy shall not be construed to include the 5

12 following individuals: pgistumes—
13 (1) Persons rendering greswiteusservices in the case of an emergency. Jr ‘ u/o
14 (2) Members o] any church prachcmg their reltgwus tenets E_nmded— ] Gratultous services only? ju,/ NJ/»

z/\y

15

16 M i S
17 (3) Persons whose services are performedE;Khve delegation of and e
pursuant to

18 under the supervision of a respiratory therapist who is licensed under this

e ——_—

19 act
20 (4) Healthcare providers in the United States armed forces, public . o U
21  health services, andpcoasl guard or other military service when acting in xé ) Persons working \{n federal faCIllE@
22  the line of duty in this state. — .
93 (5) -Medial practitoneslicensed under the [Hsaling-Arts-As) and healing asts act
24 practicing their professions. when licensed and practicing in accordance -
25 with the provisions of|t o0,)o7 [];aw '
26 persons performing services pursuant to the delegatum of a licensed phy--
27 sician under subsection (g) of KS.A. 65-2872 and amendments thereuE—
) ) s st
29 (6) Dentists practicing their professions, when licensed and pradicing
30 in accordance with the provisions o
22 M ri-aw o
33  (7) Nurses practicing their professions, when licensed and pmctu:ing i L
34 in accordance with the provisions of|the ¥ansas-nurse-practice-uct, and — ; —
Mdm&ékaﬂg)orpemons performing services pursuant to the del- law

36 egation of a licensed nurse under subsectwn (m) of KS.A 65-1124 and ‘

37 amendments theret

38

39 (8) Health care providers who have been formally trained and have -
passed a- oredentialing er certification examinationsand are practicing in
accordance with the training and-provisions of theis respectivessreden- ( ,

42 taling-organimation or have received specific training in one or more \) , ?

43 functions included in this act pursuant to established educational protO- Educational protocols? /]/V\/Z’M\
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cols or both. Other possible exclusions - see attached.
(9) Students while in actual attendance in an accredited health care

occupational educational program and under the supervision of a quali-
fied instructor. 1

- ~ . i aquipment companies? /Z 7ﬂ
(c) Durable medical equipment companies may deliver and set-up ’ ngl/\ta})lmmedlcal equip P )
respiratary equipmént pursuant fo a.written prescription by-a physician.— : ) & W@ .
Any instructions to the patient or client regarding the clinical use of said , \}/\,} 4701_.
equipment, any patient monitoring, assessment or other procedures de- ﬂé} " Q/ pursuant to
sigrwdtoeoaluatethequecﬁvenessofprescﬁbedthempqmbeper- \)L '
Jormed by orfeidthe delegation of a licensed respiratory therapist or other
health care provider formally trained and licensed or otherwise creden- Delete lines 13 and 14 here and move to p. 8,
tisled by appropriate agencies of the state of Kansas. 1. 5 -
(d) Any violation of this section shall constitute a class € B misde-
meanor. :
() Nothing in this act shall be construed to permit the practice of -
medici
Sec-nﬁ; K.S.A. 65-5516 is hereby-afended to read as follows: 65- and surgery. No statute granting authority to
5516. All state agency adjudicative proceedings under K.S.A. 65-5501 t f/ < Ficengees of the state board of healing arts
65-5517, inclusive, shall be conducted in accordance with the PfOViSiO“j/\/o/ 0(/ shall be construed to confer authority upon
of the Kansas administrative procedure act end shall be revieweble in | (ﬁ/@ respiratory therapists to engage in any
aceordpnee with the eset for judicial review and civil enforcement of,w actgvity ngt confgrred by this act
ggenéy actions. ! e
© Sec. 14. K.S.A 655502, 65-5503, 65-5504, 65-5505, 65-5506, 65-
S507, 65-5508, 65-5509, 65-5510, 65-5511, 65-5512, 65-5514 and 65-5516
are hereby repealed. '
Sec. 15. This act shall take effect and be in force from and after its
publication in the statute book.

Penalty change from C to B misdemeanor

Note: There appears to be no need for this
change 4p K.S.A. 65-5516.

| , 5 L /Q’V\)/\//
Should this be %&, 19982 ‘/

Additional sections need terminology change:
39-952

: 40-12a01

40-3103 ,

: 65-4116

i 65-4915

65-4921

74-4916

74-4960a




. Other Possible Exceptions

-- Self-care by a patient or gratuitous care by
a friend or family member who does not

represent or hold out to the public to be a 47
respiratory therapist;

—-- Monitoring, installation or delivery of
medical devices, gases and equipment and the
maintenance thereof by a nonlicensed person for
the express purpose of self-care by a patient
or gratuitous care by a friend or family
member ;

-- Respiratory therapy services rendered in the
course of an emergency;
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