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Date
MINUTES OF THE SENATE COMMITTEE ON TRANSPORTATION AND TOURISM
The meeting was called to order by Chairman Ben Vidricksen at 9:05 a.m. on February 24, 1997 in Room

313-S - The Old Supreme Court Room of the Capitol.

All members were present except:

Committee staff present: Hank Avila, Legislative Research Department
Emalene Correll, Legislative Research Department
Bruce Kinzie, Revisor of Statutes
Marian Holeman, Committee Secretary

Conferees appearing before the committee: Ed Alvis
Janice Hodgson
Gene Ramsey
Vicki Cummiskey
Bob Bregant
Dale Crawford
Katherine Dietirich
Dan Fogle
Charles Scoville
Tom Morgan
Orville J. Cole
William G. Toumberlin
Senator Robert Tyson

Others attending: See attached list

SB 278 DESIGNATING PRAIRIE SPIRIT RAIL TRAIL AS PART OF STATE PARK
SYSTEM
SB 293 CONCERNING RAIL TRAIL MORATORIUM ON PHASE II

Ed Alvis, Park Superintendent, Department of Wildlife and Parks presented Secretary Williams arguments in
support of SB 278 and in opposition to_SB 293 (Attachment 1).

Janice L. Hodgson, Mayor, City of Garnett, advised that the Governing Body of her city unanimously
supports completion of Phase II and inclusion of the Prairie Spirit Rail Trail in the state park system
(Attachment 2). Ottawa Mayor Gene Ramsey and Ottawa Mayor Pro Tem Vicki Cummiskey both spoke in
opposition to the one year moratorium in SB 293 and added their support for SB 278 (Attachments 3 and
4). Bob Bregant, President, Ottawa Area Chamber of Commerce, Board of Directors told of the positive
economic development impact and increased tourism activities as a result of the rail trail and urged support of
SB 278 and opposition to SB 293 (Attachment 5). Dale V. Crawford, President, Johnson County Bicycle
Club added his groups support for passage of SB 278 and opposition to SB 293. Mr. Crawford submitted
a petition of 449 signatures in support of the Rail Trail and advised that the club has also contributed financial
support in good faith to Ottawa for their funding match with the understanding the State would fulfill its intent

to construct the trail (Attachment 6).

The next three conferees to appear in support of these bills are all adjacent landowners. Katherine M.
Dieterich, Princeton, KS (Attachment 7); Dan Fogle, Jr., Ottawa, KS (Attachment 8). Charles Scoville,
Ottawa and Osage County farm, both adjacent to the trail. The farm has been in his family for five generations
and he ardently supports completion of the Rail Trail as scheduled and adding it to the state park system (no
written testimony). Time available for proponents did not permit testimony by Joyce Martin, Garnett Friends
group; Ruth Carey, Ottawa Friends Group; Cynthia Abbott, Kansas Audubon Council; Jean Barbee, TIAK;
Fred DeVictor, Director of Parks and Recreation, City of Lawrence;William R. Maasen, Johnson County Park
and Recreation District; and Dr. Charles Benjamin, Kansas Chapter of Sierra Club. All provided written
testimony in favor of SB 278 and in opposition to SB 293 (Attachment 9). In addition numerous letters and
e-mail messages containing the same message have been received (Attachment 10).

Unless specifically noted, the individual remarks recorded herein have not been transcribed
verbatim. Individual remarks as reported herein have not been submitted to the individuals 1
appearing before the comunittee for editing or corrections.



The following testimony was presented in opposition to the subject bills:

Tom Morgan, Morgan Research Group, Ltd., Garnett, KS who presented five points dispelling the economic
myths of the Prairie Spirit Rail Trail (Attachment 11). Orville J. Cole, Attorney-at-Law, Garnett, KS,
addressed the issue of railroad right-of-way ownership and requested delay until it is settled (Attachment 12).
William G. Toumberlin, Princeton, KS, adjacent land owner spoke in opposition to the taking of farmland for
recreation and included petitions with his testimony (Attachment 13).

Senator Robert Tyson advised that Representative Stanley Dreher who was scheduled to testify in opposition
had a scheduling conflict which prevented his appearance before the committee in support of Senator Tyson’s
arguments. Senator Tyson recommend that, because of new developments in the court system and in
congress, a moratorium is needed to permit time to address fundamental property rights. He further suggested
development of a task force to work out the dilemma. Senator Tyson briefly touched on problems with the
Landon Rail Trail in Topeka and indicated there were those present who wished to talk to the committee about
it, but obviously would not have time to do so. He included abstracts and additional supporting materials with
his written testimony (Attachment 14).

The Chair apologized, as time did not permit the following individual land owners to testify: Dale Anderson,
Beth Sobba, and William A. Manners all of whom provided written testimony (Attachment 15) as well as
Clyde Boots, Vince & Joan Hrenchir, Bob Haselwood, John Love and Gayle Warren.

The meeting adjourned at 10:15 a.m.

The next meeting is scheduled for February 25, 1997 in the regular committee meeting room.

Unless specifically noted, the individual remarks recorded herein have not been transcribed
verbatim. Individual remarks as reported herein have not been submitted to the individuals 2
appearing before the conumittee for editing or corrections.
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STATE OF KANSAS
DEPARTMENT OF WILDLIFE & PARKS

Office of the Secretary
900 SW Jackson, Suite 502 WILDLIFE
Topeka, KS 66612 GPARKS
913/296-2281 FAX 913/296-6953 )

V =

TO: Senator Ben Vidricks;n,/j%h District
FROM: Steven A. Williams, Secretary of Wildlife and Parks
SUBJECT: Testimony on SB 293

DATE: February 24, 1997

Senate Bill No. 293 would halt development of phase II of the Prairie Spirit Rail Trail until
April, 1998.

The Kansas Legislature passed a joint resolution in 1991 in support of trails in general and
preserving historic rail corridors in particular. Subsequently, in 1992, the Department railbanked
the 50.2 mile long right-of-way which is now known as the Prairie Spirit Rail Trail. Phase I was
completed and opened to the public on March 30, 1996. A meeting was held in Ottawa on
February 1, 1997 to receive public input on development of Phase II. The public and local
communities along the trail now fully expect Phase II to be completed and opened this fall.

We understand opponents of the Prairie Spirit Trail have raised legal concerns about land
ownership along and adjacent to the railbanked corridor. We have prepared a legal analysis that
has been transmitted to Senator Tyson. This analysis indicates that the state has no legal
obligation regarding claims of reversionary rights by adjacent landowners. This decision is
affirmed by the U.S. Supreme Court. The KDWP has a deed to the property which was filed in
each county in May, 1992. Also, HB 2711 was passed during last year's session, specifically to
address landowner concerns.

Senate Bill No. 293 could cause the loss of $107,729 already allocated to design work on
Phase I, add to maintenance cost out of the SGF, delay the opportunity to capitalize on the
promotional opportunities afforded state parks, and delay the realization of promised economic
benefits to communities along the trail. Nearby state park staff and equipment could not be
shared to assist with routine maintenance and special projects.

Design work is approximately 75% complete. Projected visitation for calendar 1998
would be reduced from 115,930 to 45,580. Projected trail pass sales for calendar 1998 would be
reduced from $22,470 to $8,747.

The bill would stop the forward momentum of the project. Design fees could not be
matched, and all of the $808,000 ISTEA grant funds could be lost if Phase II is not eventually
developed. In addition, more than $15,000 in private donations have been received for the
development of Phase II, along with additional donations of materials and services. Delay could
place these donations in jeopardy. SENATE TRANSPORTATION & TOURISM

2/24/97 /-1
ATTACHMENT 1



STATE OF KANSAS
DEPARTMENT OF WILDLIFE & PARKS

Office of the Secretary
900 SW Jackson, Suite 502
Topeka, KS 66612
913/296-2281 FAX 913/296-6953
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TO: Senator Ben Vidricks%%h District O !> y
“a
FROM: Steven A. Williamg, Secretary of Wildlife and Parks fgm V /yﬂ:q/

)
SUBJECT: Testimony on SB 278 h{}

DATE: February 24, 1997

Senate Bill No. 278 would amend K.S.A. 32-837 to include Prairie Spirit Rail Trail as part
of the state park system, and repeal the existing section.

By including the Prairie Spirit Rail Trail within the park system, the trail may be supported
out of the Park Fee Fund. This would minimize maintenance costs paid from the State General
Fund, and allow nearby state park staff and equipment to be used for maintenance and special
projects.

In addition Senate Bill No. 278 would enhance the opportunity for the trail to be a
regionally popular attraction and would result in immediate economic benefits to local
communities along the trail.

The Kansas Legislature passed a joint resolution in 1991 in support of trails in general
and preserving historic rail corridors in particular. Subsequently, in 1992, the Department
railbanked the 50.2 mile long right-of-way which is now known as the Prairie Spirit Rail Trail.
Phase I was completed and opened to the public on March 30, 1996.

We understand opponents of the Prairie Spirit Trail have raised legal concerns about land
ownership along and adjacent to the railbanked corridor. We have prepared a legal analysis that
has been transmitted to Senator Tyson. This analysis indicates that the state has no legal
obligation regarding claims of reversionary rights by adjacent landowners. This decision is
affirmed by the U.S. Supreme Court. The KDWP has a deed to the property which was filed in
each county in May, 1992. Also, HB 2711 was passed during last year's session, specifically to
address landowner concerns. The right-of-way was inspected by KDHE for any environmental
concerns before the KDWP accepted the donation of the trail.

Senate Bill No. 278 would help to ensure the future success of the Prairie Spirit Rail Trail,
and would stimulate economic development activity along the trail corridor.



The Prairie Spirit Rail Trail between Richmond and Welda, with
Garnett as the central point, is now completed and is providing
visible economic development and tourism results for the City of
Garnett. Users are experiencing a safe place to walk, ride and
bike as they enjoy all that nature has to offer.

Lighting and landscaping of the trail within the City limits of
Garnett has been completed. The Santa Fe Depot has been renovated
and serves as a tourism/information center. These projects have
brought our community together, allowing people to get involved

in something new and exciting. We are also seeing joint
partnerships grow between the City, State, School District and
private industry as well. These partnerships save each entity
money as we share facilities, equipment and manpower. '

New businesses are locating in the downtown area, mainly because
of their proximity to the trail. THIS IS ONLY THE BEGINNING!

The attached sheet entitled "If There was no Prairie Spirit this
Wouldn’t Have Been" lists 19 various activities that have been done
because of the trail. I am also attaching a copy of trail
visitation information as well as a copy of our most recent PRAIRIE
SPIRIT EXPRESS Newsletter.

I have not received any negative comments from trail users, city
residents or adjacent landowners concerning the trail operation.
The Governing Body of the City of Garnett unanimously supports the
completion of Phase II and encourages this committee to reject the
two (2) bills proposed by Senator Tyson to place a one (1) year
moratorium on construction of Phase II and a three (3) year
moratorium on naming the Prairie Spirit Trail a state park.

This is the first major tourism project for this area in the State
of Kansas. This is a project started by the State Department of
Wildlife and Parks and the Kansas Department of Transportation. It
needs to be seen to the end. Phase II has been approved and funded
and it is very important that it be completed. We are a rural area
doing everything we can to survive. Our particular area does not
attract major industry. But the trail is attracting visitors from
all over the State of Kansas and some neighboring states. They
bring only good comments and "captured dollars".

I appreciate the time that you have given me to hear my comments.
We invite you to visit our area and enjoy Kansas’ first rail trail.

Oouiier el

Janice I.. Hodason. Mavor

I/
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It There Was No Prairie Spll‘lt.. This Wouldn’t Have Been

o 63 members of Volkswalkers, a national walking club wouldn’t
have visited Anderson County on April 21, 1996.

o No one would have given out information on Anderson County at
Square Fair, nor greeted the many runners who attended Lions
Club 5K & 10K Run on May 11, 1996.

o Boy Scout Troops from Topeka, Prairie Village and Edwardsville,
bringing more than 75 people, would not have ventured to
Anderson County on May 17 & 18, 1996.

° Joint advertising by local businesses on ESPN and TNN, which
aired outside Anderson County, promoting tourism wouldn’t have
happened. A special, “thanks” again to Burns Pharmacy,
Emporium on the Square, Goodies Antiques, Old American Inn
and TCI of Kansas, Inc.

° 155 senior citizens and physically challenged persons would have
missed the scenic tour of the trail by the golf cart caravan which
was provided by the Harris family.

o 80 people wouldn’t have visited Anderson County on June 30th for
the bike tour sponsored by the Ottawa Friends of the Prairie Spirit
Trail.

o The 125 people who enjoyed a barbecue at the Santa Fe depot and
a poker walk of downtown Garnett as part of the First Kansas
Trails Conference wouldn’t have came to Garnett on September 6,
1996.



115-120 ghosts and goblins would have missed out on the fun
and treats Halloween night at the Santa Fe depot.

The City of Lights ceremony in Garnett on December 7, which
featured luminaries on the Prairie Spirit Trail between the
Anderson County Courthouse and the newly renovated Santa Fe
Depot wouldn’t have happened. More than 200 visitors toured the
historic courthouse and walked the trail to see the depot. The
event was sponsored by the Friends of the Prairie Spirit Rail Trail.
The theme of the evening parade of lighted floats was, “A Prairie
Spirit Christmas”.

What would the fate of the Santa Fe Depot in Garnett be? The
depot opened in May and serves as a rest stop and picnic area
for trail users, and is a tourist information center.

Would there be an Anderson County Afghan? The afghan depicts
historical places of interest in Anderson County. The Anderson
County afghan is a project sponsored by the Friends of the Prairie
Spirit Rail Trail with proceeds to fund trail projects. Over 200
have been sold.

Retired Santa Fe engineer, Norman McCleary wouldn’t be sharing
his memories, historical information and memorabilia about life on
the Santa Fe railroad at a special event sponsored by the Friends
of the Prairie Spirit Rail Trail to be held on March 12, 1997 at the
Anderson County Jr.-Sr. High School (7:00 p.m.).

There wouldn’t be a need for March for Parks, to be held April
18-22, 1997 in which daily activities will promote the assets of the
Prairie Spirit Rail Trail and the city parks within the communities
along the trail.

Garnett, Kansas wouldn’t have been nominated as a “Trail Town
U.S.A.’!

Mid-Continent Council of Girls Scouts who will host a 4-day camp
at Lake Garnett on June 12-15 with activities centered around the

5l



Prairie Spirit Trail wouldn’t be happening. Eight scout leaders
are currently organizing the camp which will bring 200-250 Girl
Scouts to the area.

Free State Walkers, a national organization wouldn’t be bringing
an estimated 200 walkers for a special trail event on October 11,
1997.

The 10 bluebird houses that were donated to the trail wouldn’t be
there. 10 more are scheduled along with volunteers to do nesting
habit studies and report their information to Kansas Wildlife &
Parks.

The Prairie Spirit Express, a monthly newsletter about the Prairie
Spirit Rail Trail wouldn’t exist, which is currently sent to 170
people.

The more than 22,000 visits to the Prairie Spirit Trail by trail
users during the 1996 summer months would not have happened...

BUT THEY DID!



Visitation

Trail visitation is estimated monthly from visitor use information
obtained from permit sales, information from trail users surveyed, and
percentage of permit compliance obtained through trail permit checks and
trail patron contacts.

Trail permit sales and visitation are different due to the free use of the
trail within the city limits of Garnett by anyone and by those who are under
16 years of age not needing a permit for trail use at any location.

1996 Trail Use By Month

January Unknown May 2,200 September 3,830
February  Unknown June 3,000 October 3,770
March 1,200 July 3,200 November 1,893
April 1,800 August 4,741 December 2,071

Total 1996 visitation 27,705

Trail Demographics

A trail use fee policy was implemented in September of 1996,
information gained is from September through December Sales. Self-pay
permits are sold at the Richmond, Garnett, and Welda trailheads. Annual
permits are sold in Garnett at the Chamber of Commerce office and at
Garnett City Hall,

The following information is provided to address the two most asked
questions about trail use and visitor information.

Question: Where do most trail users access the trail ?
Daily Permits sold at self-pay stations:

Garnett 78%
Richmond 13%
Welda 9%

Question: What percentage of trail users come from out of town?

Permit Sold Annual Self-Pay
Anderson county residents 87% 4%
Other counties in Kansas 12% 90%
Out of state 1% 6%

5.5
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~TRAIL TALK - FEB. HAPPENINGS ]

Presentation on Phase 11
February 1 in Ottawa

The Kansas Department of
Wildlife and Parks will be hosting
an open house on Saturday,
February 1, from 10:00 a.m. - 2:00
p.m. at the Municipal Auditorium,
Third and Hickory Street, Ottawa.
During the open house formal
presentations will be held from
11:00 a.m. - noon and 1:00 - 2:00
p.m. Plans will be unveiled by the
architects on the development of
the second phase of the Prairie
Spirit trail from Ottawa to

Richmond.

The public is invited to
attend these sessions. Information
about planned facilities and
unique features of the trail will be
discussed. The expansion of the
trail to Ottawa will lengthen the
Prairie Spirit from its current 18
miles to 34 miles.

All Friends of the Prairie Spirit
Rail Trail are encourage to show
support by attending this very

important and educational
meeting.

Welda Prairie Preserve Featured
At Next Friends Meeting

Fred Fox of the Nature Conservancy
will be the guest speaker at the February 12th
Friends of the Prairie Spirit Rail Trail meeting.
Mr. Fox will be sharing information on Mead’s
Milkweed, a federally endangered species. The
Welda Prairie Preserve is one of the last known
areas in Kansas where the Mead’s Milkweed
still thrives. The preserve located at Welda,
Kansas is not far from the Prairie Spirit trail.

The regularly scheduled Friends meeting
will be held at Town Hall Center, 125 West
Fifth Avenue, Garnett, beginning at 7:00 p.m.

MS Walk-A-Thon Scheduled
for April 12

A six-mile walk-a-thon to benefit
the Multiple Sclerosis Foundation has
been scheduled for Saturday, April 12.
The course will includes walking
through downtown Garnett, the North
Lake Park and the Prairie Spirit trail.

Organizers of the event are Jack
and Patti Rundle of Garnett.
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The Perfect Gift for Your

Valentine...

Look no further, the Friends of the
Prairie Spirit Rail Trail have the perfect gift
suggestions for your special valentine.

Tell her you love her by giving her
the Anderson County afghan! She can
wrap up in this thick woven blanket which
depicts historical landmarks in Anderson
County. The Rose/Williamsburg
blue/Natural (pastels) would be an
excellent choice for this Valentine’s Day.
The afghan is available also in Hunter
Green/Cranberry/Natural. The Anderson
County afghan can be purchased at
Garnett City Hall at a price of $40.

Prairie Spirit T-shirts, sweatshirts
and patches make great gifts as well.

T-shirt prices are:
Youth & Small: $10 (Natural only)

M-L-XL: $12 (All colors)
XXL: $15 (All colors)
Sweatshirts:

M-L-XL: $21 (All colors)
XXL: $23 (All colors)
Patches: $5

T-shirts, sweatshirts and patches
can be purchased at Garnett City Hall,
Garnett Area Chamber of Commerce,
Burns Pharmacy, Old American Inn,
Cornerstone Antiques and Emporium on
the Square. Proceeds from the sales of
the afghans, shirts and patches help fund
trail beautification projects.

To shop by mail, please send your
name, address and description of items
wanted (afghan colors, shirt size & colors,

etc.) and check or money order to:
Friends of the Prairie Spirit Rail Trail
P. O. Box 71
Garnett, Kansas 66032-0071

Please include $4 extra for each
afghan, $2.00 for each shirt ordered for
postage.

Don’t forget trail passes!! Annual
trail permits can be purchased at the
Garnett Area Chamber of Commerce office
or at Garnett City Hall. An annual permit
can be purchased as a gift, however, the
social security number of the permit holder
is required at the time of permit purchase.

The cost of the annual permit, which
is valid through December 31, 1997, is
$10.50.

Daily passes are available at the
trailheads in Richmond, Welda and
Garnett for $2.50.

A pass is required unless: (a) you
are under the age of 16, or (b) you are
using the portion of the trail inside the city
limits of Garnett.

If you recently enjoyed a visit to the
Prairie Spirit Trail, we would love to hear
from you. Please write the Friends at:

Friends of the Prairie Spirit Rail Trail
P. O. Box 71
Garneft, Kansas 66032-0071

If you would allow us to print your letter in the
local newspaper, please include writing a
statement of consent with your letter. Thanks!

Economie Impaet Study

Underway
Don Erickson of the Kansas State
University Economic Department and Cindy

3
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Pauls, also of KSU who is working on her
master’s degree in economics, are currently
conducting an economic impact study on the
area surrounding the Prairie Spirit trail. Results
from their study will be published in a future
newsletter.

Trail Happenings

1 - Presentation of Phase Il
11:00 a.m. - 2:00 p.m.,
Ottawa Municipal
Auditorium, Third &
Hickory

February

5 - Ottawa Chapter Friends
of the Prairie Spirit Rail
Trail, 7:00 p.m., Ottawa
Chamber of Commerce
office, 109 East 2nd

12 - Friends meeting, 7:00
p.m., Town Hall Center,
125 W. 5th, Garnett;
Guest speaker- Fred Fox,
Nature Conservancy

March 12 - “Life on the Santa Fe”,
Guest speakers Norman
& Lorene McCleary,
Friends meeting, 7:00
p-m., ACJSHS auditorium

March 30 - Happy 1st Anniversary
Prairie Spirit Trail!

Let Us Recognize A Job Well Done

The Mid-Continent Council
of Girl Scouts are planning a 4-day
camp at the North Lake Park in
Garnett with the majority of activities
to be focused on the Prairie Spirit
trail. Eight scout leaders met with

Trent McCown, trail manager, and
Joyece Martin, president of the
Friends, to organize the event to be
held June 12-15, 1997,

Trent and other Kansas Wildlife
and Parks personnel will be teaching
classes on conservation and wildlife
observation to the scouts.

A copy of a letter of support
from Senator Dick Bond was given
to the Friends group after George
Clasen wrote to Mr. Bond asking for
his endorsement on the trail.

Applause is in order to
everyone who has written letters to
their congressmen, public officials
and media in support of the trail.
Keep those letters comingl!

" Become A Member Of The
Friends Today!

Becoming a member of the Friends of
the Prairie Spirit Rail Trail includes receiving this
monthly newsletter for only $5 a year. To join,
send your name, address and $5 to:

Friends of the Prairie Spirit Rail Trail
P O Box 71
Garnett, Kansas 66032-0071

TRAIL TALK WITH TRENT ..

| would like to encourage everyone
involved with the Prairie Spirit Trail to stop
by the Ottawa Municipal Auditorium at
Third and Hickory on February 1, 1997,
between the hours of 10 a.m. and 2 p.m.
Phase Il information of the Prairie Spirit
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Trail will be presented by HNTB, the
architects for Phase I, at 11 a.m. and 1
p.m. Not only will this be a good
opportunity for receiving up-to-date
information and purchasing a 1997 trail
pass, your presence will help show trail
support.

Numerous trail supporters have
asked about the Prairie Spirit and state
park status. Even though the trail is
operated by the State, it has not yet been
designated as a state park at this time.
The Kansas Department of Wildlife and
Parks will be proposing that the Prairie
Spirit be designated a state park during
the 1997 legislative session and everyone
is encouraged to take part and let your
representatives know your opinion. With
the number of letters that have been
generated by the two vocal trail opponents
in the past, as the Prairie Spirit steps into
the spotlight you know they will be keeping
busy. If you support the trail but are not
sure how to get involved, the Friends
group has advised me that they would be
happy to help point you in the right
direction.

Unfortunately, some people only
know what they read in the newspapers.
The people who have seen the trail or

used it know that it's a good idea, but there |

are a lot of people out there who still judge
the trail by what they read.

Status as a state park would be very
beneficial to the trail. It would allow the
trail to operate out of funds raised through
the sale of state park permits, commonly
referred to as “Park Fee Funds”, and allow
an easier exchange of equipment and
personnel from other state parks for
projects. State park status would save the
State money by eliminating the separate
accounting procedures which currently
must be undertaken for a state-operated
trail which is not included in the state park

system. If the trail is listed as a state park,
it would be included on numerous maps
and in numerous publications and more
people would find out about the benefits
this area has to offer.

Sincerely,

Trent McCown
Manager, Prairie Spirit Trail

Did You Know...

10 more bluebird houges are to be built
and placed along the trail by membate of the
Friende. Don't forget to look for them...

The next Ottawa Chapter of the Friende
of the Prairie Spirit Rail Trail will be held on
February 5th, 7:00 p.m., at the Ottawa
Chamber of Commerce. If you live in Lawrence,
K.C., Topeka, Carnett, ote., make a point to
gttend this meeting and chow your support for
the trail. The Friende in Ottawg would
appreciate it...

If you are 4 train enthuciact, or juet like
to talk about “the good ‘ole daye”, you won't
want to mice the March 12th Friende meeting at
the Andercon County Jr.-Sr. High School
guditorium, beginning at 7:00 p.m. Retired
Santg Fe engineer Norman MeCleary and hie
wife will have train memorabilia on digplay, 3
quilt depicting Norman’s travele by train, and an
open quection & anewer diseuscion will be held...

Trail Manager Trent MeCown and
Economic Development Director Stacy Ceringer
are working on an official Prairie Spirit Trail
brochure. A ctate matching grant in the amount
of $1,000 hag beeh awarded for marketing

g
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putposes. A.C.E.D. and the City of Garnett will
be matching the award, thue providing 4 total of
$2,000 for the production of the brochure...

Now you ean dial up cuttent Prairie
Qpirit Trail information on the internet gt
Prairiespirit @ kanza.net. Tell all your
friende to “Surf for the trail”!

If you've read TRAIL TALK WITH

TRENT, you know legiclatore will coon be
diccugsing whether to make the Prairie Spirit 4
ctate park. Plegce take 4 minute and write your
ctate cengtor and state representative, and ack
that they approve legiclation to make the trail 3
state park.

If you have addresses of cycling clubs
or walking clubs that should he
receiving this newsletter, please
contact Joyce Martin, or send info. to:

Friends of the Prairie Spirit Rail Trail
P. 0. Box 71
Garnett, Kansas 66021-0071

21 Taking
Pictures Of The Trail!

Next time you head out for the trail,
don’t forget to bring your camera. The
Rails-to-Trails Conservancy is giving away
$200 for first prize, $150 for second and
$100 for third prize in its 8th annual photo
contest.

Photos and slides entered in the
contest must depict a rail-trail, a potential
rail-trail or a view from a rail-trail. Entries
will be judged based on photo quality,
composition, artistry and message.

You may enter up to 5 black and
white pictures (4 x 6 or larger) and up to 5
color slides. Color prints will not be
accepted and all entries must be post-

marked by June 1, 1997. To enter,
include the name, address and phone
number of the photographer and the name
of the trail. The Rails-to-Trails
Conservancy retains all photos submitted
and acquires the rights to use any or all
photos submitted for educational or
promotional purposes.

Send you entry to:

Rails-to-Trails Conservancy
Attn.: Photo Contest

1400 16th Street, NW, Suite 300
Washington, D.C. 20036

Kids Can Win A &

The Rails-to-Trails Conservancy is
also holding a poster contest for children
12 years old or younger. Drawings of
bikes, trails or trains must be submitted to
RTC by March 1, 1997 for a chance to win
a girl's or boy’s model 24-inch Roadmaster
Trailblazer bike. Two winners will be
contacted by April 1, 1997.

Entries must include the name and
age of the artist, and specify which bike is
preferred.

Send entries to:

Rails-to-Trails Conservancy
Attn.: Poster Contest

1400 16th Street, NW, Suite 300
Washington, DC 20036

“I see a great adventure in store for you on the Prairie Spirit
Trail...”
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REMARKS BY MAYOR GENE RAMSEY
TO THE SENATE TRANSPORTATION AND TOURISM COMMITTEE
REGARDING SENATE BILL 293

February 24, 1997

Chairman Vidricksen and members of the Committee, my name is Gene Ramsey and I am the
Mayor of Ottawa and I am speaking to you today on behalf of the City Commission in opposition
to Senate Bill 293 which would impose a one year moratorium on the construction of the Prairie
Spirit Rail Trail segment from Ottawa to the existing northern trailhead between Ottawa and

Garnett - a project the citizens of Ottawa have been eagerly awaiting since its inception.

As you may be aware, the City of Ottawa is a financial partner with the State in the development
of the Prairie Spirit Trail in that the City has committed approximately $40,000 in local funds to

upgrade the surface of the trail within the City limits.

The City has also committed an additional $100,000 in City monies to totally reconstruct and
expand an existing bike and hike trail in an abutting 30 acre City park as well as expanded
amenities to the trail itself such as decorative lighting, parking, signage and other typical park
improvements. The City is also considering further enhancements in a 6 block area of the t;ail

where the original trailbed has been replaced by a paved street.

In closing, the City of Ottawa does not see any valid reason for the second phase of the Prairie
Spirit Trail in Ottawa to be delayed at this point in time and would request your vote to be against

Senate Bill 293. Thank you for your consideration of our position.

SENATE TRANSPORTATION & TOURISM »5)%/
2/24/97
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REMARKS BY MAYOR“i"RO TEM VICKI CUMMISKEY =
TO THE SENATE TRANSPORTATION AND TOURISM'COMMITTEE
REGARDING SENATE BILL 293
February 24, 1997
Chairman Vidﬁ¢ksen and rrierribers of the Transportation and Tourism Committee, my name -

is Vicki Cumnﬁskey and I am the Mayor pro tem of Ottawa. Iam speaking to you today on -

~ behalf of the City Commission in opposition to Senate Bill 293, which would impose a one yéar_ '

moratorium on the construction of the Prairie Spirit Rail Trail segment from Richmond to Ottawa.

The City of >O>tta'wa is in thé fnidst of én unprecvelde‘nvted grovﬁh period in whichvdemand's fér
infrastructure requirements and quality of life amenities are at an all tim¢ hjgh.  The Prairie Sp'iritv
Rail Trail in Ottawa represents one part of a multi-faceted effort by the City »Commission to
upgrade aﬁd expand the City's recreational opportunities for residents and visitors alike. In

particular we are targeting expanded activities for our youth.

Given the fact that Ottawa is the northern trailhead, coupled with the City's location on I-35 and
proximity to Topeka, Kansas City and Lawrence, significant potential for future economic

development in a variety of tourism related areas clearly exists.

To be perfectly honest with you, I am somewhat surprised that we are here before you today due
to the fact that legislation addressing the concerns of the abutting property owners of the Prairie
Spirit Trail was passed last year. As a result of this legislation, the project moved forward and is

scheduled to be completely designed by the end of March with bids to be let shortly thereafter.

The City also has been actively involved with the project engineers in the design phase for that
portion of the trail within the City of Ottawa. We believe this project to be on track for this year,

and, on behalf of the City Commission of Ottawa, we urge your negative vote on Senate Bill 293.

Thank you SFNATE TRANSPORTATION & TOURISM

2/24/97
ATTACHMENT 4
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Testimony Before the Senate Transportation & Tourism Committee
Testimony in Opposition to Senate Bill 293

Robert Bregant, President of the Ottawa Area Chamber of Commerce, Board of Directors

Mr. Chairman and members of the committee, good morning. My name is Robert Bregant. I am
appearing this morning on behalf of the Ottawa Area Chamber of Commerce,

We have seen the impact Phase I of the Prairie Spirit Rail-Trail has had on businesses and the downtown
area in Garnett. They have seen the addition of a new upscale restaurant, renovation and new ownership
of a local motel, plus the opening of a Bed & Breakfast.

Our downtown area has also gone through some recent changes. Our Hallmark store moved to a new strip
mall on the south end of town, near the interstate, leaving a vacant building. Other businesses are eyeing
the opportunity to move to a second proposed strip mall on the south end of town. At the same time
several new businesses have started in our historic downtown area, a Mexican Restaurant is moving into a
downtown building right now; Internet Solutions and a new pet store have moved into the two building
spaces vacated by Hallmark; Pizza Time has moved from its location on the south end of Ottawa to a
storefront in the downtown area. We would like to continue to see this type of grown in our downtown
area and we feel the Prairie Spirit would provide an economic boost to our businesses.

The Prairie Spirit Rail-Trail would run within one block of the downtown area and would interesect with
the Flint Hills Nature Trail, being developed by the Kansas Horseman Foundation. The trail would
provide a link to our community and visitors to the trail would have easy access to our downtown
businesses and the historic shopping area.

Rail-trails have proven to be wonderful drawing cards for tourists and recreation enthusiasts. It is
important to our new tourism program. The Franklin County Historical Society has received a grant and
will begin renovating the Old Depot Museum, this summer. They will become the trail head for the
Prairie Spirit.

Rocheport, Missouri. a community of about 270 people, along the Katy Trail, was headed for tough
economic times before the trail was developed. In one case an unemployed couple turned their soda stand
into a restaurant/bike repair and rental store. Rocheport had struggled for years to raise money for street
repairs and maintenance. A year after implementing a 1.5 cent sales tax they had $22.000 in their coffers
for street repairs. Rocheport now has several antique stores, a large bed and breakfast and several
restaurants.

Wildlife & Parks has estimated there could be 135,000 users per year on the Prairie Spirit or an average of
370 per day. Even if Ottawa could draw less than a third of those people the impact would be significant.
According to a marketing survey published by the Institute for Public Policy and Business Research at the
University of Kansas, in 1990, one-hundred new tourists per day could generate $1,120,000 in retail sales

and help support seven more retail outlets. SENATE TRANSPORTATION & TOURISM 4~ ,/

2/24/97
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It is with this in mind, on behalf of the Ottawa Chamber of Commerce, I offer these words of opposition to
Senate Bill 293 and any consideration to place a moratorium on construction of the second phase of the

Prairie Spirit Rail-Trail.



Johnson County Bicycle Club ® PO Box 2203 ® Shawnee Mission, KS 66201-1203

February 24, 1997

Senate Transportation & Tourism Committee
State Capitol
Topeka, KS 66612

Regarding:  Senate Bill 278, DeSignating the Prairie Spirit Rail Trail as a state park.

On behalf of the Johnson County, Kaw Valley(Topeka), Lawrence, Leavenworth, and
0Z(Wichita) Bicycle Clubs, thank you for the opportunity to appear before this Committee in
support of Senate Bill 278. As president of the Johnson County Bicycle Club, I have been asked
to speak on behalf of the approximately 1,000 members of these five Kansas bicycle clubs.

The public demand for accessible trails, such as rail-trails, is evidenced by their continued use
throughout the country in urban and rural areas, alike. Several years ago the Wildlife and Parks
Department began the Prairie Spirit Rail Trail to respond to that demand and to provide a greater
diversity of recreational opportunity for Kansans and its tourists. I submit an excerpt from the
Rails-to-Trails Conservancy’s, “Sampler of America’s Rail-Trails”, illustrating 40 rail-trails in

Iowa, to demonstrate what other regional states have accomplished.

Our combined memberships support the state park designation, as we are representative of the
Kansas tourists that will be attracted to this facility. By its state park designation, it will receive
greater visibility in magazines, maps and other tourism related literature from around the
country, thus attracting more out of state tourists. This increased exposure will provide greater
revenues for the state park system through user fees and, more importantly, greater economic
development for the surrounding region. As one of the primary user groups of the Prairie Spirit
Rail Trail, we want our user fees kept within the state park system, just as hunter’s fees promote

game management and camper’s and boater’s fees support their facilities in the state parks.

In 1993, the state park system was devastated by the floods of that year due to the fact that the

vast majority of the system was located on flood control reservoirs. As such, recreational

SENATE TRANSPORTATION & TOURISM
2/24/97
ATTACHMENT 6
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oﬁportunities within Kansas were severely restricted for several years as repairs had to be phased
due to budgetary constraints. The Department of Wildlife & Parks has known for many years it
has needed to diversify its recreational base. It has never been allowed the opportunity by the
State Legislature due to pressures applied to the Legislature by special interest groups intent on
keeping Kansas as one of the lowest ranked states in the country for acreage for public
recreation. The Prairie Spirit Rail Trail will help remedy this shortfall by providing an

alternative to our states traditionally, water-activity based state park system.

Kansas has not been known historically as a state friendly to bicycling. Recent efforts on the part
of the Departments of Transportation and of Wildlife and Parks have begun to reverse that
image. In response, our members began effprts to promote bicycling within Kansas. I have
enclosed a promotional brochure for the 1997 Kansas Survival Series involving five premiere
bicycling events, one organized by each of our clubs. Last year bicyclists from over 15 states
and as far away as New York, California, Texas and Minnesota came to Kansas to participate.
Communities along the Prairie Spirit Rail Trail could successfully promote and hold similar

events, showcasing the trail, if the entire 50 mile route and its ancillary facilities are completed.

Thank you for allowing me the opportunity to participate in the deliberations on Senate Bill 278.
The Johnson County, Kaw Valley, Lawrence, Leavenworth and OZ Bicycle Clubs of Kansas ask
for your support of tourism and the Prairie Spirit Rail Trail by supporting Senate Bill 278 and

giving the Prairie Spirit Rail Trail the state park designation it deserves.

Sincerely,

Dale V. Crawford
President, Johnson County Bicycle Club

xc:  Friends of the Prairie Spirit, Ottawa Chapter
(without attachments)
Kaw Valley Bicycle Club
Lawrence Bicycle Club
Leavenworth Bicycle Club
0OZ Bicycle Club

6>



SAMPLE@ |
OF AMERICA’S |

"RAIL-TRAILS

@ Benton Preserve Trail

@ Brookfield Wildlife Refuge Trail
® Cedar Prairie Trail

O Cedar Valley Nature Trail
© Chichaqua Valley Trail

@ Cinder Path

@ Comet Trail

© Fort Dodge Nature Trail
© Great Lakes Spine Trail
@ Great Western Trail

&® Harry Cook Nature Trail
@ Heart of lowa Nature Trail
® Heritage Trail

@ Hoover Nature Trail

® Jackson County Trail

{ Kewash Nature Trail

® Little River Nature Trail

® Maple Leaf Pathway

® McVay Trail

&0 Perry to Rippey Trail

@ Pioneer Trail

@& Pony Hollow Trail

@ Praeri Rail Trail

@ Prairie Farmer Recreational Trail
& Puddle Jumper Trail

@ Raccoon River Valley Trail
@& Ringgold Trailway

é® Russell White Nature Trail
& Sauk Trail

&) Shell Rock River Trail

&@ Shimek Forest Trail

€ Solon—Lake Macbride Recreation Trail

&R Three Rivers Trail

& Upper Nish Habitat Trail

& Wabash Trace Nature Trail
€ Wapsi—Great Western Trail
& Winkel Memorial Trail

@ Winnebago River Trail

& Winneshiek County Trail

@ Yellow River Forest Trail

o

Heritage Trall/Lynn Schreiber

® Heritage Trail

Endpoints: Dubuque to Dyersville

Location: Dubuque County

Length: 27 miles (will be 30 miles when completed)
Surface: Crushed limestone

‘R B e on certain
-5 kit
Contacts:

Robert Walton or Carol Freund

Dubuque County Conservation Board

13768 Swiss Valley Road

Peosta, IA 52068
(8319) 556-6745



Johnson County Bicycle Club ® PO Box 2203 ® Shawnee Mission, KS 66201-1203
February 24, 1997

Senate Transportation & Tourism Committee
State Capitol
Topeka, KS 66612

Regarding:  Senate Bill 293, Placing a Moratorium on Phase II of the Prairie Spirit Rail Trail.

On behalf of the Johnson County, Kaw Valley(Topeka), Lawrence, Leavenworth, and
OZ(Wichita) Bicycle Clubs, thank you for the opportunity to appear before this Committee in
opposition of Senate Bill 293. As president of the Johnson County Bicycle Club, I have been

asked to represent the approximately 1,000 members of these five Kansas bicycle clubs.

In order for the Prairie Spirit Rail Trail to realize its full economic benefit to the surrounding
region, the entire trail must be constructed. A longer trail allows bicyclist from Kansas and other
states to plan overnight excursions, generating greater tourism revenue. Currently our members
and other bicyclists must travel to Missouri, Iowa or farther to enjoy the opportunities rail-trails
provide. As an example, the Overland Park Leisure Services Department, with the Johnson
County Bicycle Club’s assistance, is plarining a multiple day excursion this June to the KATY
Trail in Missouri. It would be great if these Kansans, as well as out of state bicyclists, could
experience the same opportunities in Kansas, rather than having to go out of state. They would if

there were facilities, such as a completed 50 mile long, Prairie Spirit Rail Trail to visit.

During the Spring of 1996, the Johnson County Bicycle Club gathered a petition of support in
the Kansas City area for the Prairie Spirit Rail Trail. The petition of 449 signatures was |
presented to the Franklin County Commissioners to encourage their endorsement of the trail. I
submit that petition to this Committee. The Johnson County Bicycle Club and its members have
also contributed approximately $800 to the Ottawa Friends of the Prairie Spirit Rail Trail for
their funding match as a further demonstration of our support. This money was donated in good
faith with the understanding that the State of Kansas would fulfill its intentions to construct the

trail.

by



We ask this Committee to allow the Prairie Spirit Rail Trail to be completed on schedule. To
delay or forgo the project at this juncture would seriously dampen the credibility of the state of
Kansas and Department of Wildlife and Park and its ability to provide legitimate recreational

facilities for its citizens.

Thank you for allowing me the opportunity to participate in the deliberations on Senate Bill 293.
The Johnson County, Kaw Valley, Lawrence, Leavenworth and OZ Bicycle Clubs of Kansas ask
for your support of tourism, family-oriented recreation and the Prairie Spirit Rail Trail by

opposing Senate Bill 293 and allowing the project to proceed on schedule.

Sincerely,

Dale V. Crawford
President, Johnson County Bicycle Club

xc:  Friends of the Prairie Spirit, Ottawa Chapter
(without attachments)
Kaw Valley Bicycle Club
Lawrence Bicycle Club
Leavenworth Bicycle Club
OZ Bicycle Club



A PETITION OF SUPPORT FOR THE
PRAIRIE SPIRIT RAIL TRAIL

A 50 mile rail trail project from Iola to Ottawa, Kansas

We, the undersigned, support the concept of and the construction of the Prairie Spirit Rail Trail.
As part of a growing population of bicyclist, we are well documented for our appreciation,
support and respect of the outdoors and rail trail projects which make various areas of our
country safer and more enjoyable for bicyclists and all Americans to enjoy. We strongly
encourage the Franklin County Commissioners to approve the funding for and construction of
their portion of the Prairie Spirit Rail Trail project from Ottawa south to its northern terminus
near the Franklin County line. We look forward to the day when we may come to Ottawa,
Garnett and Iola to ride, hike and enjoy the Prairie Spirit Rail Trail.

Name

Address

City/State
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A PETITION OF SUPPORT FOR THE

PRAIRIE SPIRIT RAIL TRAIL
(Continued)
ame’ Address City/State
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A PETITION OF SUPPORT FOR THE

PRAIRIE SPIRIT RAIL TRAIL

A 50 mile rail trail project from Iola to Ottawa, Kansas

We, the undersigned, support the concept of and the construction of the Prairie Spirit Rail Trail.
As part of a growing population of bicyclist, we are well documented for our appreciation,
support and respect of the outdoors and rail trail projects which make various areas of our
country safer and more enjoyable for bicyclists and all Americans to enjoy. We strongly
encourage the Franklin County Commissioners to approve the funding for and construction of
their portion of the Prairie Spirit Rail Trail project from Ottawa south to its northern terminus
near the Franklin County line. We look forward to the day when we may come to Ottawa,

Garnett and Iola to ride, hike and enjoy the Prairie Spirit Rail Trail.
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A PETITION OF SUPPORT FOR THE
PRAIRIE SPIRIT RAIL TRAIL

A 50 mile rail trail project from Iola to Ottawa, Kansas

We, the undersigned, support the concept of and the construction of the Prairie Spirit Rail Trail.
As part of a growing population of bicyclist, we are well documented for our appreciation,
support and respect of the outdoors and rail trail projects which make various areas of our
country safer and more enjoyable for bicyclists and all Americans to enjoy. We strongly
encourage the Franklin County Commissioners to approve the funding for and construction of
their portion of the Prairie Spirit Rail Trail project from Ottawa south to its northern terminus
near the Franklin County line. We look forward to the day when we may come to Ottawa,
Garnett and Iola to ride, hike and enjoy the Prairie Spirit Rail Trail.

Name

Address

City/State
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A PETITION OF SUPPORT FOR THE

PRAIRIE SPIRIT RAIL TRAIL

. We, the undersigned, support the concept of and the construction of the Prairie Spirit Rail Trail.
As part of a growing population of bicyclist, we are well documented for our appreciation,
support and respect of the outdoors and rail trail projects which make various areas of our
country safer and more enjoyable for bicyclists and all Americans to enjoy. We strongly
encourage the Franklin County Commissioners to approve the funding for and construction of
their portion of the Prairie Spirit Rail Trail project from Ottawa south to its northern terminus
near the Franklin County line. We look forward to the day when we may come to Ottawa,
Garnett and Iola to ride, hike and enjoy the Prairie Spirit Rail Trail.

Name

Address

City/State
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A PETITION OF SUPPORT FOR THE

PRAIRIE SPIRIT RAIL TRAIL
(Continued)

City/State

ame Address
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A PETITION OF SUPPORT FOR THE
PRAIRIE SPIRIT RAIL TRAIL

A 50 mile rail trail project from Iola to Ottawa, Kansas

We, the undersigned, support the concept of and the construction of the Prairie Spirit Rail Trail.
As part of a growing population of bicyclist, we are well documented for our appreciation,
support and respect of the outdoors and rail trail projects which make various areas of our
country safer and more enjoyable for bicyclists and all Americans to enjoy. We strongly
encourage the Franklin County Commissioners to approve the funding for and construction of
their portion of the Prairie Spirit Rail Trail project from Ottawa south to its northern terminus
near the Franklin County line. We look forward to the day when we may come to Ottawa,
Garnett and Iola to ride, hike and enjoy the Prairie Spirit Rail Trail.

Name

Address

City/State
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A PETITION OF SUPPORT FOR THE

N

PRAIRIE SPIRIT RAIL TRAIL
(Continued)
Name Address City/State
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A PETITION OF SUPPORT FOR THE

PRAIRIE SPIRIT RAIL TRAIL
(Continued)
Address City/State
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A PETITION OF SUPPORT FOR THE
PRAIRIE SPIRIT RAIL TRAIL
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(Continued)

A'ddress

City/State

?/Iau JE/ 7l7/é/‘otw (2 éfiéféw 4 f/@( /}ﬁ‘cmb(;%&/

ol WW (3015 oy 0- P Ko 44273

%/M &/%m,/ [ 20 15 Jore 0P, Ko Cb2/3

/@él%"/ %,}QW /S S WO;O? Ten|lotne waz) HLRITT
Uiy | i i v

%féﬁ Toutrine Jo+ 3 Yova 15 t75

pa Vo | A473 | Ll Ke LLTF

pice L eestouns _pp,

Cerine (Lrros 577 T . D

ﬁw CrApa~— St (o o,

T o1 U om (P 145
2.0 @/J R LMD z)))

va S Tz 9340 2030 F Gilegeliesy | Olurte KS £l

y/ i /JM-N-/U\ 1060 Meshin St Overtynd Ak £y I
%// A ’ S5y s A
%_\{\ 307 J, 48 S~ /?Uéu\-uo /ML,KS LC 2oy

KV/ ﬁ /32 loernes £7) Ropmer Sore s 47 CCTi
Q’%V\(\ QWQB L5349y dno L gidaps fonass 9'///74 <K

l/ /J%D Tf“‘% )68 Evird (i gécrau, Mo (Zc/o/dl. e
M/mz/};@/f% 3507 10. 495 S, Shuppee Missin §5 4050



A PETITION OF SUPPORT FOR THE

/\

PRAIRIE SPIRIT RAIL TRAIL
(Continued)
ame Address City/State
£l zobetl-NCaey | yys0 Senboe %7 LMo Gl
(XN VI T oP, XS bLUL
Q/ /é%«u% o w0 607 Sk roec LS 662/ ¢,
MJ%,, ... |z Erslond OP k5 &3
7%{+a.\}anuoan) /0237 Keedbe |00, Ko blsl#
oI —
é‘;ehna an Ho-w [03237 éé‘fg:éa,v 2L Ka LR
T Tokson 4807 W (&% fpf L@ c}ﬂ‘is b (260
émﬂ L}LMQHM €70 Grand vie M&VA“QW ksS.
//L%mcz 1l Dot | a0 13900 g ror i
2 202 P 11019 1) 25 | Fihsein s, 675/
KQ\Q Lee [Sooe AL \S“ﬁ\bQ\. ©.0. \G 6o
pKa-\\ e 430, Warthon 12/ | e M0 GHIZ3
fw\o SV h, oz w.g1meer gl | KC M0 A
22O smnwins o, D
,Abnvv Apgifls [PRNRT v (7 A eI
Ok SC/MMMN\A 1220 € SHERpr\ BRIPGE |OLATHE K5 (p0062
T S oo uitte Taw [Jlelle €5 Lyttt
L CEZR ooy © nisi 4 Joit
XG0 (000001 1D10< Batboarme [OF, (o L
/L;CA, 2 ‘AN 7BZD N{BW LW" KE é%?/‘ L-l6
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A PETITION OF SUPPORT FOR THE
PRAIRIE SPIRIT RAIL TRAIL

A 50 mile rail trail project from Iola to Ottawa, Kansas

We, the undersigned, support the concept of and the construction of the Prairie Spirit Rail Trail. |

As part of a growing population of bicyclist, we are well documented for our appreciation,
support and respect of the outdoors and rail trail projects which make various areas of our
country safer and more enjoyable for bicyclists and all Americans to enjoy. We strongly
encourage the Franklin County Commissioners to approve the funding for and construction of
their portion of the Prairie Spirit Rail Trail project from Ottawa south to its northern terminus
near the Franklin County line. We look forward to the day when we may come to Ottawa,
Garnett and lola to ride, hike and enjoy the Prairie Spirit Rail Trail.
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A PETITION OF SUPPORT FOR THE
PRAIRIE SPIRIT RAIL TRAIL

A 50 mile rail trail project from lola to Ottawa, Kansas

We, the undersigned, support the concept of and the construction of the Prairie Spirit Rail Trail.
As part of a growing population of bicyclist, we are well documented for our appreciation,
support and respect of the outdoors and rail trail projects which make various areas of our
country safer and more enjoyable for bicyclists and all Americans to enjoy. We strongly
encourage the Franklin County Commissioners to approve the funding for and construction of
their portion of the Prairie Spirit Rail Trail project from Ottawa south to its northern terminus
near the Franklin County line. We look forward to the day when we may come to Ottawa,
Garnett and Iola to ride, hike and enjoy the Prairie Spirit Rail Trail.
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Address

City/State
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(Continued)
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A PETITION OF SUPPORT FOR THE
PRAIRIE SPIRIT RAIL TRAIL

A 50 mile rail trail project from Iola to Ottawa, Kansas

We, the undersigned, support the concept of and the construction of the Prairie Spirit Rail Trail.
As part of a growing population of bicyclist, we are well documented for our appreciation,
support and respect of the outdoors and rail trail projects which make various areas of our
country safer and more enjoyable for bicyclists and all Americans to enjoy. We strongly
encourage the Franklin County Commissioners to approve the funding for and construction of
their portion of the Prairie Spirit Rail Trail project from Ottawa south to its northern terminus
near the Franklin County line. We look forward to the day when we may come to Ottawa,
Garnett and Iola to ride, hike and enjoy the Prairie Spirit Rail Trail.
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City/State
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A PETITION OF SUPPORT FOR THE
PRAIRIE SPIRIT RAIL TRAIL

A 50 mile rail trail project from lola to Ottawa, Kansas

We, the undersigned, support the concept of and the construction of the Prairie Spirit Rail Trail.
As part of a growing population of bicyclist, we are well documented for our appreciation,
support and respect of the outdoors and rail trail projects which make various areas of our
country safer and more enjoyable for bicyclists and all Americans to enjoy. We strongly
encourage the Franklin County Commissioners to approve the funding for and construction of
their portion of the Prairie Spirit Rail Trail project from Ottawa south to its northern terminus
near the Franklin County line. We look forward to the day when we may come to Ottawa,
Garnett and Iola to ride, hike and enjoy the Prairie Spirit Rail Trail.

Name

Address

City/State
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A PETITION OF SUPPORT FOR THE
PRAIRIE SPIRIT RAIL TRAIL

A 50 mile rail trail project from Iola to Ottawa, Kansas

We, the undersigned, support the concept of and the construction of the Prairie Spirit Rail Trail.
As part of a growing population of bicyclist, we are well documented for our appreciation,
support and respect of the outdoors and rail trail projects which make various areas of our
country safer and more enjoyable for bicyclists and all Americans to enjoy. We strongly
encourage the Franklin County Commissioners to approve the funding for and construction of
their portion of the Prairie Spirit Rail Trail project from Ottawa south to its northern terminus
near the Franklin County line. We look forward to the day when we may come to Ottawa,
Garnett and Iola to ride, hike and enjoy the Prairie Spirit Rail Trail.

Name

Address

City/State
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A PETITION OF SUPPORT FOR THE
PRAIRIE SPIRIT RAIL TRAIL

(Continued)
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City/State
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A PETITION OF SUPPORT FOR THE

ALO

PRAIRIE SPIRIT RAIL TRAIL
(Continued)
ame Address City/State
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A PETITION OF SUPPORT FOR THE

PRAIRIE SPIRIT RAIL TRAIL
(Continued)
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A PETITION OF SUPPORT FOR THE

PRAIRIE SPIRIT RAIL TRAIL
(Continued)
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A PETITION OF SUPPORT FOR THE

PRAIRIE SPIRIT RAIL TRAIL

A 50 mile rail trail project from Iola to Ottawa, Kansas

We, the undersigned, support the concept of and the construction of the Prairie Spirit Rail Trail.
As part of a growing population of bicyclist, we are well documented for our appreciation,
support and respect of the outdoors and rail trail projects which make various areas of our
country safer and more enjoyable for bicyclists and all Americans to enjoy. We strongly
encourage the Franklin County Commissioners to approve the funding for and construction of
their portion of the Prairie Spirit Rail Trail project from Ottawa south to its northern terminus
near the Franklin County line. We look forward to the day when we may come to Ottawa,
Garnett and Iola to ride, hike and enjoy the Prairie Spirit Rail Trail.
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A PETITION OF SUPPORT FOR THE
PRAIRIE SPIRIT RAIL TRAIL
(Continued)
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A PETITION OF SUPPORT FOR THE
PRAIRIE SPIRIT RAIL TRAIL

(Continued)

ame Address

H@@L%(@ Wolb Warpce BVC  |KC M Gyl
%' % U B. Gl

KC MO LYo
2{; VWit 97 €. lolst Ke Plo Gypo

City/State

L C!i?—SaL (03 2. T3 TRouce | £C 1o N3
DhE SHastim g Junp— PV €S 66108
DAY (’ng -~ |S2STEF N Poc ke mo aIS)

6-306



A PETITION OF SUPPORT FOR THE
PRAIRIE SPIRIT RAIL TRAIL

A 50 mile rail trail project from Iola to Ottawa, Kansas

. We, the undersigned, support the concept of and the construction of the Prairie Spirit Rail Trail.
As part of a growing population of bicyclist, we are well documented for our appreciation,
support and respect of the outdoors and rail trail projects which make various areas of our
country safer and more enjoyable for bicyclists and all Americans to enjoy. We strongly
encourage the Franklin County Commissioners to approve the funding for and construction of
their portion of the Prairie Spirit Rail Trail project from Ottawa south to its northern terminus
near the Franklin County line. We look forward to the day when we may come to Ottawa,
Garnett and Iola to ride, hike and enjoy the Prairie Spirit Rail Trail.
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A PETITION OF SUPPORT FOR THE

PRAIRIE SPIRIT RAIL TRAIL

(Continued)
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Johnson County Bicycle Club ® PO Box 2203 ® Shawnee Mission, KS 66201-1203

February 24, 1997

Senate Transportation & Tourism Committee
State Capitol
Topeka, KS 66612

Regarding:  Senate Bill 294, Delaying State Park Designation of the Prairie Spirit Rail Trail.

On behalf of the Johnson County, Kaw Valley(Topeka), Lawrence, Leavenworth, and
OZ(Wichita) Bicycle Clubs, thank you for the opportunity to appear before this Committee in
opposition to Senate Bill 294. As president of the Johnson County Bicycle Club, I have been

asked to represent the approximately 1,000 members of these five Kansas bicycle clubs.

As 0f 1996, there were over 750 rail-trails (Source: Rails-to-Trails Conservancy) providing
recreation opportunities to bicyclists, walkers, equestrians and many other outdoor enthusiasts.
The state of Kansas, as usual when it comes to recreation, has been embarrassingly slow to grasp
the validity of utilizing these irreplaceable resources. Kansas now has the opportunity to prove
to its citizens, as well as the country, that it is ready to protect this man-made resource for future
generations to use and enjoy. That statement can best be made by designating the Prairie Spirit

Rail Trail, the states first sizable rail-trail as a state park, now. Not in the year 2000

To delay designation of the Prairie Spirit Rail Trail would only continue the problem bicyclists
and hikers in Kansas currently face, a lack of regional facilities for multiple day events. Our
clubs currently are planning numerous trips to other states to pursue our recreation and enjoy the
safety and beauty rail-trails offer. As proofI submit the 1997 Schedule of Upcoming Special
Events for the Leavenworth Bicycle Club in 1997. Four excursions to the KATY Trail in
Missouri have been asterisked. This illustrates the desire of Kansas bicyclists to travel to utilize
rail-trails and the lack of facilities of within Kansas. The sooner the Prairie Spirit Rail Trail is

completed, the sooner bicyclist and hikers will plan their excursion in Kansas.

To delay designation will only allow those that do not have the foresight or are unwilling to see

the positive impacts that such a facility can provide, the time to continue their costly, time
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consuming maneuvers to keep Kansas near the bottom of the list in providing recreational
opportunities for its citizens. We have never recommended disregarding the concerns of those
opposed to this or any issue. That is why I testified last year before this Committee and
recommended compromise solutions to the rail-trails bill that were incorporated into the Rails-
Trails Bill in 1996. It is now time to get on with what is best for the state of Kansas and build
the Prairie Spirit Rail Trail.

The Wildlife & Parks Department has done an outstanding job on Phase 1. The quality of all
aspects of the trail are as good as any I have seen in my travels and better than most. It is truly a

facility worthy of the state park designation.

Thank you for allowing me the opportunity to participate in the deliberations on Senate Bill 294.
The Johnson County, Kaw Valley, Lawrence, Leavenworth and OZ Bicycle Clubs of Kansas ask
for your support of tourism, family-oriented recreation, the Prairie Spirit Rail Trail and the state
park system by opposing Senate Bill 294, thus allowing its deserved and immediate designation

as a state park.

Sincerely,

Dale V. Crawford
President, Johnson County Bicycle Club

xc:  Friends of the Prairie Spirit, Ottawa Chapter
(without attachments)
Kaw Valley Bicycle Club
Lawrence Bicycle Club
Leavenworth Bicycle Club
OZ Bicycle Club



Buffalo Tales
The Leavenworth Bicycle Club is a Club Affiliate of the League of American Bicyclists

Officers and Chairpersons for 1997:
President: Joel Buck - 682-7449
Vice-Pres: Dick Brown - 682-5606
Vice-Pres: Thom Cochran - 682-7366
Sec: Jim Lever - 758-1004

Treas: Gregg Scircle - 682-8918

League Contact: Gregg Scircle - 682-8918

Buffalo Bill Rides: Committee POC : Joel Buck - 682-7449

Monthly Meetings:

Monday, February 17, 7.00 PM - Monthly Meeting - First
Presbyterian Church, Fourth and Walnut Streets. Topic:
Planning and Development of Hiking and Biking Trails at
Havens Park, Bart Kreutzer from Kreutzer Bicycle Shop,
moderator. How can the club and its members implement
and maintain trails at the park. Members are encouraged to
visit the developed trails in the hills west of Leavenworth High
School before the meeting. Also discussion of late winter and
early spring events to include Progressive Dinner Ride, Nuts
and Bolt Clinic, Katy Trail Ride, and Rope 'Em Ride in Hays.

Monday, March 17, 7:.00 PM - Monthly Meeting - First
Presbyterian Church, Fourth and Walnut Streets. Topic:
Basic Roadside Repairs, not just changing your flat tire, bring
your questions and bring your bike. Presented by Joel Buck
and Brendan Sheehan from Santa Fe Trails Bicycle Shop.
Also spring and early summer activities to include Reach Out
America Ride, Katy Trail Ride, Rope ‘Em Ride in Hays, and
Biking Across Kansas.

We would like to welcome these new and renewed club
members : Baron and Susan Powell, Thurman Oliver, Rick,
Sharon Cunningham and family, Dick, Mary, and Patrick
Brown, Janet Dye and family, Ron, Kathy, Brett, Adam
Kenton, Dave and Robin Goebel and family, Tad and Tama
Brzustowicz, Dave Ferris, Thomas Clark, Carol Mullen,
Gary A. McGregor, Thom and Inge Cochran, Gregg and
Cindy Scircle.

Overnight camping trip to Indian Cave State Park in
Nebraska. Saturday and Sunday February 15 and 16. Drive
to park on Saturday morning. Camp and hike at Park. Return
late Sunday afternoon. Must call Gregg if you plan to attend.
Group camping equipment and car pool arrangements need to
be finalized prior to weekend. We can borrow some equipment
for those who would like to attend. Trip is rain or shine. Be
prepared for cold weather. Leader: Gregg Scircle - 682-8918.

12th Annual Progressive Dinner Ride, Sunday, February
23. Ride or Car Pool. Meet at the South Parking lot at
Leavenworth High School at 1:00 PM. The dinner will be held
regardless of the weather. If it is too cold, snowy, rainy
members will car pool from house to house. We have five
stops lined up. Members can drop in and out as needed but
tell us so we can inform our hosts. Please call Gregg Scircle -
682-8918 by Friday, February 2, if you plan to attend as we
have to tell our host how many to expect. Please remember
to RSYP. Bring the family.

Nuts and Bolts Repair Clinic, Sunday, March 16, 1:00 PM
to 5:00 PM. Lower garage at Biringers, 601 Shawnee Street.
Bring rags and any special tools. There will be knowledgeable
members to help with those large and small tune-up and
repair projects. Refreshments, some tools, and solvents
provided. Plan to get your bike(s) ready for the spring riding
season.

A new Buffalo Blll Century Committee s forming to
coordinate this years event. Call Joel Buck - 682-7449 to
volunteer to join the committee or help during the ride.

A KATY Trall Ride is tentatively set for the weekend of April
12 and 13. This can be either a camping trip or a Bed and
Breakfast trip, your choice. Trip will start in New Franklin, MO
as it has a campground and two Bed and Breakfast inns.
More information at the February and March meetings.

The Grand Opening of the Santa Fe Trails Bicycle Shop is
Saturday, February 1, 1997.  Stop buy the shop and say
hello and welcome to Leavenworth's newest bicycle shop.
Shop is open from 9:00 AM to 6 PM . Good Luck to Brendan
and Joann Sheehan.

Perhaps you have wondered where the Adopt A Highway
Cleanups have gone. We are not allowed to do cleanups
until the construction along our stretch of Metropolitan is
complete. As soon as the construction is finished we will
have our required three cleanups per year. The club Is
signed up for one more year in the program so look for those
dates to return sometime later this year.

Club Jerseys for sale: $45 each. Various sizes and two
zipper lengths. Call Gregg - 682-8918 to purchase yours. Lots
of jerseys on hand in many sizes. Show you club colors or
replace the old jersey you have wormn out.

The club is now online. We are using America  Online.
The e-mail address is LvnBicycle@aol.com. Gregg' s e-mail
address is JG Scircle@aol.com. Contact the club or Gregg at
the above address. Let Joel, Dick or Gregg know if you have a
e-mail address.

We have a few copies of Steve Katz's updated Second
Edition of the C: de t sas C Joel Buck and
Gregg Scircle helped create a section of rides around the
Leavenworth area. We have 22 local rides in the book. Price
is $12.95. Call Gregg - 682-8918 to get your copy.

Check out the club truing stand or repair stand. They can be
checked out for short periods. Call Gregg - 682-8918.

Ride leaders are need for the April - May Ride Schedule.
Contact Gregg Scircle - 682-8918 to volunteer. If you need
training or information we can schedule a Ride Leaders Class.

UPCOMING EVENTS
Feb 15-16 Indian Cave Camping Trip
Feb 23 Progressive Dinner Ride
March 16 Nuts and Bolts Repair Clinic
April 12-13 KATY Trail Weekend (camping or B&B) K
May 34 Rope ‘Em Ride - Hays 913-625-3257
May 18 Reach Out America Ride (Tentative date)
May 18 Wicked Wind 100 (KSS) OZ Bicycle Club
June 7-14 Biking Across Kansas (BAK)
June 22 Capitol Classic (KSS) Kaw Valley Club
June 29 Amelia Earhart Ride - Atchison
July 3-7 KATY Trail Ride (4 days) 185 miles ¢
July 13 Lizard Under the Skillet (KSS) Lawrence
Aug 10 Baldwin City Blast (KSS) Johnson County
Aug 30-Sep 1 KATY Trail Weekend (camping or B&B) 3
Sep 21 Buffalo Bill Century (KSS) Leavenworth
Oct 11-12  Octoginta (KSS Jersey Pickup) Lawrence
Oct 18-19 Katy Trail B&B Weekend (opt. camping) %

(KSS = Kansas Survival Series)

@il



Proponent For The Prairie Spirit Rail Trail

1,

I am not pleased with the condition of how the railroad was left when it
was dismantled,

I'm concerned about noxious weeds as it is now, Trent McCowen, Trail Manager,
assures me that Will be no problem when the Trail goes through,

T'm in sympathy with city residents who do not have access to the wide open

spaces, We should share; those of us who have been fortunate to have lived

in the country. My family has always permitted fishing at our ponds—~-—-with
the stipulation that no litter is left, No problems, to date,

Have no desire to seek remedy in the Court of Federal Claims. It would take
a fortune to convert our six acres back to Agricultural use.

In this day and age of urging families to become closer, what better way
than being together in our beautiful great out of doors. The adults could
point out numerous things of interest to the children.

Some are concerned about litter being left on the trail, We have that problem
now,along the roadsides, and no one is patrolling it, I have confidence in
the Trail Manager that he will keep the trail undex contrél,

KATHERINE M. DIETERICH
2675 Hamilton Road
Princeton, KS 66078-9005

7-/

SENATE TRANSPORTATION & TOURISM
2/24/97
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Dan Fogle, jr

612 E. 157

Ottawa, KS 66067
Telephone 913-242-4244
Cell Phone 913-241-03912
February 24, 1997

Re: SB 293

Senators,

Five years ago this Labor day, Walker Hendrex and I were bicycling on old US-
50 between Williamsburg and Ottawa. Even though it was a nice day and I was
riding tight on the shoulder as a car approached from behind, he rear-ended me
at an estimated speed of 60 mph. My bicycle and I were thrown over the top of
the car. There were no cars from the opposite direction and I had checked my
mirror, but the driver apparently swerved at the last minute.

While I was recuperating, I became interested in the rail-trail from Ottawa to
Iola. My children and grand children need a safe place to bike, hike and jog.

I personally have donated over $3000.00 and my company has donated $1000.00
plus 10,000 ton of crushed material for the surface of the trail worth at
least $19,000.00. The money is all in place or pledged and the engineering
almost complete. The contract is expected to be done this year if this bill
is not passed. This was funded and finalized in the last session. Nothing can
be accomplished by a three year moratorium except the opposition hopes some of
the funding will disappear and effective kill the project.

With the recent rail-banking of the line from Osawatomie to Herrington by the

Horse Counsel, an east-west trail is almost certain. This could be a part of the
first coast to coast trail in the U.S. The Franklin County portion of the Prairie

Spirit will tie Anderson County with this east-west trail at Ottawa, making
funding now even more imperative.

Much of the radical opposition to the Franklin County section has come from a
handful of people from Anderson County even though their section of the trail
is complete and in use. They dominated the original hearings. When I chaired
a Chamber Legislative Coffee in Ottawa to discuss a number of current issues,
the Anderson County radical opposition showed up trying and mostly succeeding
in turning the meeting into a rail-trail debate, refusing to give up the floor
at times. They load the Ottawa Hearld with negative “Letters to the Editor”.

There are over 10,000 miles of rail-bank lines in the U.S. with more being
added each year. The U.S. Supreme Court ruling has held up repeatedly on this

issue except for a few technicalities. The issue before us is not property
rights but will the trail add recreation and tourism opportunities not only
for Franklin County but the State of Kansas. I believe the answer 1is an

overwhelming yes and hope you agree by defeating this bill.
Thank You,

Dan Fogle jr.

SENATE TRANSPORTAT
ION

2/24/97
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Friends of the Praitio Spirit Rail Trail &

P. O. Box 71, Garnett, Kansas 66032-0071

Walk it, hike it, bike it, love it -- What am I talking about?

The Prairie Spirit Rail Trail. As President of the Garnett Chapter
of the Friends of the Prairie Spirit, I can only attest to

the facts as I know them. No speculation, no what if, or no we can
only hope.

Many exciting things are happening in our area because of the
Trail. Out-of-town trail visitors realize an added plus when they
find an interesting antique shop, business or eating place and come
back to the area with their friends and family. The Prairie Spirit
has allowed them to discover our beautiful parks and campgrounds.

As an avid trail user, it is most gratifying for me to see all the
people who use the trail on a regqgular basis. It is not unusual to
see a large number of people walking, running or biking the trail
on a warm Sunday afternoon. Great friendships are being made with
new visitors to the area. We love receiving all the great comments
about the cleanliness and safety of the trail, landscaping and
lighting projects and the tourism/reststop area at the newly
renovated Santa Fe Depot.

If you want to enjoy all that nature has to offer, including
bluebird houses and habitats, the Meads Milkweed preserve at Welda,
native wildflowers and the rural quiet and calmness that abounds
along the trail, please come visit us.

We are very proud of the completed portion of the Prairie Spirit
Trail and look forward to the completion of Phase II from Richmond
to Ottawa. On behalf of the 170 members of the Friends’ group, we

urge this committee to vote no on the two (2) bills introduced by
Senator Tyson.

REMEMBER - walk it, hike it, bike it, love it -- The Prairie Spirit
Rail Trail.

(:2"- o) 5 Motz 7-1
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Testimony Before the Senate Transportation & Tourism Committee
Ruth Carey, President-Friends of the Prairie Spirit-Ottawa Chapter
2/24/97

Mr. Chairman and members of the committee, my name is Ruth Carey, | am President of the
Friends of the Prairie Spirit-Ottawa Chapter. Our group has worked hard to support the Kansas
Department of Wildlife & Parks and their efforts to development the Prairie Spirit Rail-Trail
between Richmond and Ottawa. We have raised over $15,000 dollars through individual
contributions of $25 to $200 dollars, an auction and other grassroots fund-raising projects.
| am not here today to discuss the issues of railbanking and the laws. | am here to speak to you
as a mother, a grandmother and trail user.
The Prairie Spirit Rail-Trail provides one of the greatest opportunities for the residents of Ottawa,
Franklin County, the state of Kansas and neighboring states, to play together in a safe
environment that they are able to financially afford. We have had several people injured on
bicycles in our town. It is safe to say several of these accidents would not have happened if the
trail had been operable.
It is very dangerous for our grandchildren, our neighbors' children, and in fact for me, to compete
for a small space of roadway wi;[h motorists.
Even the most experienced and safety minded bicylists are at risk on the shoulders of our
roadways today. This point was brought home for me recently when | learned of a deadly
accident that occured in Clay County, Florida, on the day after Christmas. A man in a pickup
track struck six cyclists riding along the shoulder of a state highway. The bicyclists were riding
single file, on the paved shoulder. Two people were killed and four were seriously injured. One of
those killed was a woman, who served as the Chief Bicycle Safety Trainer for the Florida
Department of Transportation.
After seeing the development plans for the Prairie Spirit Rail-Trail, | can see our children,
grandchildren and neighbors riding safely along the trail, and across the Marais Des Cynges
River Bridge. Children will be able to use the trail to get to and from the city swimming pool

across the trail bridge.
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This is a much more peaceful scene than the thoughts | have of attempting to cross the current
highway bridge, competing with speeding traffic, and risking the threat of receiving a citation
from a police officer for riding across the bridge.

As a mother and a grandmother, | want to say our families need opportunities, like this offered by
the Prairie Spirit, 1o recreate and play together in a safe environment.

It is with this in mind that | ask you to vote against Senate Bill 293.



Kansas Audubon Council

February 24, 1997
Senate Transportation and Tourism Committee
Testimony on SB 278

Thank you for this opportunity to appear before you today in support of SB 278. My
name is Cynthia Abbott, and | am here on behalf of the Kansas Audubon Council and

the approximately 5000 members throughout the state of Kansas.

In this time of vociferous public demands for fiscal efficiency on the part of government,
SB 278 seems designed to please. On one hand we have a public rail trail, in essence
a linear park, and on the other hand we have a state agency, the Kansas Department of
Wildlife and Parks, with staff and equipment designed to maintain parks. Currently,
however, we have a problem in that the public rail trail is not officially designated as a
park, and therefore the Department’s park staff and equipment cannot be used for its

operation and maintenance without creating financial legal problems.

Rather than maintaining the expense of separate staff and equipment to operate the
Prairie Spirit Rail Trail, the members of the Kansas Audubon Council, as taxpayers of
the state of Kansas, feel that existing park staff and equipment shouid be used to
operate and maintain this facility as much as possible. Funds to operate it should also
come from the Park Fee Fund, as well as from the State General Fund. To allow these
fiscally responsible actions to occur, it is necessary to designate the Prairie Spirit Rail

Trail as a state park. Please do so by voting in support of SB 278.

g
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Travel
Industry
Association of
Kansas

TIAR

Jayhawk Tower
DATE: February 22, 1997 700 S.W. Jackson St., Suite 702
TO: SENATE TRANSPORTATION & TOURISM COMMITTEE Topeka, Kansas 66603-3758
913 /233-9465 FAX 913 /3576629
FROM: Jean Barbee, Executive Director
RE: Prairie Spirit Rail Trail as a part of the State Park System (SB-278)

Mr. Chairman and members of the committee, my name is Jean Barbee. | am the Executive Direc’rovr of the
Travel Industry Association of Kansas (TIAK). The legislative goals of TIAK are to support public policy which

will:
e Insure adequate public access to natural resources which provide recreational opportunities
e Sustain historical preservation
e Create an environment conducive to tourism business

e Provide for the promotion and marketing of tourism activities, attractions, events and
businesses

e  Assure the adequate servicing of the tourist

e Encourage efficiency in state government through partnerships

TIAK supports SB-278.

Although TIAK has supported railbanking for several years, this bill is not about the pros and cons of
railbanking. The issue of railbanking has already been determined by Congress and upheld by the U. S.
Supreme Court. It would seem to be sound judgment, and good public policy on your part, to maintain
state control over the trail by making it a state park.
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S.B. 293 PRAIRIE SPIRIT RAIL TRAIL
February 24, 1997

I’'m Fred DeVictor, Director of Parks and Recreation, City of Lawrence, and serve as co-chair of
the public policy committee for the Kansas Recreation and Park Association, a 725 member professional
organization, which represents 240 recreation agencies in Kansas.

We oppose S.B.293 and 294 and support designating the Prairie Spirit Trail as part of the state
parks system. The KRPA 1997 Legislative Platform recognizes “the significant ways in which trails and
greenways benefit our state and local communities by increasing tourism, encouraging economic
development, decreasing traffic congestion, providing safe travel routes to schools and parks for children
and providing inexpensive, readily accessible opportunities for wellness activities and family recreation.”

Development of more trails is a high priority for many communities. The City of Lawrence
has been strongly encouraged by our citizens to build more trails. Lawrence opened the first operational
rail-trail in Kansas in March, 1991. We maintain this one-mile trail plus miles of other trails in our parks
and public areas.

Our regular maintenance includes mowing, pruning low-hanging branches, trash pick-up and
keeping fences in place. We initially had some opposition from adjacent landowners but have proved
there are not the vandalism problems or litter problems landowners thought would occur. We have very
few complaints about our rail-trail. Most trail users are good neighbors.

The Prairie Spirit Trail will be an asset to the State of Kansas. We encourage you to oppose S.B.
293 and 294 and support making the Prairie Spirit Trail a part of the state park system as proposed in S.B.
278. Thank you.

Sincerely,

</

Fred DeVictor, CLP
Director
Parks and Recreation Department

FD/my
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PAST PRESIDENT  Paul Keller CLP Director
Great Bend Recreation Commission
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Great Bend KS 67530
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SECRETARY Mary Jane Perry, Aquatics Director
Overland Park Leisure Services
6300 W 87th St
Overland Park KS 66212 -

-~ KANSAS RECREATION

TREASURER Scott Schoon CLP Director
Winfield Recreation Commission

o %ns sed, AND PARK ASSOCIATION

316-221-2160

a non-profit organization formed in 1945
MEMBER AT LARGE Gayle Parker CLP Director

El Dorado Recreation Department

PO Box 792 “to unite and empower park and recreation professionals and citizen
El Dorado KS 67042 advocates in their efforts to ensure the public access to quality facilities
316-321-9100 : and services in an-environmentally responsibile manner”

MEMBER AT LARGE Gary Scott CLP Director
Liberal Parks and Recreation

PO Box 2199
iberal 7905 : - -
Aoonons Parks and recreation benefits
LEGISLATIVE COMMITTEE . ’ the citizens of Kansas by promoting opportunities for
: - Fred DeVictor CLP Director . L .
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700 SW Jackson St Ste 705 -
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Parks and Recreation: The Benefils Are Endless...m



R Kansas Recreation and Park Association

KRPA recognizes the continuing need and demand by Kansans for open
space, parks and recreation facilities. These needs exist in urban areas where
residential and commercial expansion threaten the availability of greenspace for
play, relaxation and community events; and in rural settings where deteriorating
or nonexistent swimming pools, community centers and parks diminish the -
quality of life making it difficult to retain or attract new residents and businesses.

ACQUISITION AND DEVELOPMENT OF PARKS
AND RECREATION FACILITIES

KRPA supports the creation of a new, long term source of state funding
for iand acquisition and facility development.

KRPA supports the merger of the Federal Land and Water Conservation
fund and the Urban Park and Recovery Program to create a federal Recreation
Resource Trust Fund to ensure a long term, predictable source of federal funds to
be shared equitably between local, state and federal agencies.

TRAILS, GREENWAYS
AND USE OF ABANDONED RAILROAD RIGHT OF WAYS

KRPA recognizes the significant ways in which trails and greenways
benefit our state and local communities by increasing tourism, encouraging
economic development, decreasing traffic congestion, providing safe travel
routes to schools and parks for children and providing inexpensive, readily
accessible opportunities for wellness activities and family recreation.

KRPA strongly supports rails to trails projects throughout the state and
opposes any legislation that discourages the development of such projects.

KRPA supports the use of Economic Development Initiative
(EDIF) Funds for trails and greenways acquisition, development and
maintenance.

KRPA supports the amendment of KSA 32-837 to designate the Prairie
Spirit Trail as a state park.

KRPA supports full appropriation of the Intermodal Surface Transporta-
tion Efficiency Act of 1991 (ISTEA) to fund bicycle and pedestrian trails, scenic
byways and highway beautification.

ADA COMPLIANCE

KRPA reognizes the importance of accessibility for all citizens and
promotes participation in parks and recreation services at all levels in compliance
the Americans with Disabilities Act.
KRPA supports additional federal funds to assist park and recreation
agencies in meeting ADA mandates.

Kansas Recreation and Park Association

CRIME PREVENTION AND YOUTH SERVICES

KRPA recognizes the role of public parks and recreation agencies in
providing positive alternatives to criminal activities for our youth. Further, KRPA
recognizes that productive recreational activities can be provided for youth at a
cost far less than that of incarceration.

KRPA supports the recognition of public parks and recreation agencies
as eligible to access state and federal crime prevention funds.

ENVIRONMENT

KRPA recognizes the vital importance of clean water, clean air and the
preservation of wildlife habitat to the quality of life for all Kansans.

KRPA supports the current rights of private property owners as
provided for in the US Constitution. KRPA believes that contested valuations
should be determined in the court system.

KRPA opposes property rights legislation which imposes undue
administrative burdens and expenses on federal, state and local agencies or
undermines the agencies’ responsibility to plan and act in the best interest of
the general public. '

ACCESS TO LAND FOR RECREATIONAL USE

KRPA recognizes that Kansas has the lowest percentage of publicly-
owned lands in the nation (3%).

KRPA supports legislation that encourages the use of private lands for
public purposes, particularly expanded recreational opportunites including
hiking, cycling, canoeing, hunting and fishing; and that provides protection
to private property owners from undue civil liability.

UNFUNDED MANDATES AND REDUCTION OF FUNDING LEVELS

KRPA recognizes the need, from time to time, for the state and federal
government to impose mandates upon local units of government.

KRPA opposes the passage of these mandates that are not accompanied
by state andyor federal funds to cover the costs of implementation.

KRPA opposes any legislation that reduces existing revenue sources
to state and local park and recreation agencies without consideration for
replacement funding to continue impacted services.



TESTIMONY
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KANSAS SENATE
TRANPORTATION AND TOURISM COMMITTEE

SHAWNEE MISSION by
PARK OFFICES William R. Maasen, Land Acquisition Specialist
Johnson County Park and Recreation District
7900 Renner Road Februarv 24. 1997
Shawnee Mission, KS ry <%
66219-9723
SENATE BILL NO.293

Voice (913) 438-7275

TDD (913) 831-3342 11, 4paple Chairperson Vidrickson and Committee Members:
Fax (913) 492-7275
Thank you for the opportunity to appear before you today with regard to Senate Bill 293. I
am Bill Maasen, Land Acquisition Specialist for Johnson County Park and Recreation
1997 BOARD OF  Djstrict, responsible for acquiring land and overseeing development of the Streamway Park
PARK & I:"ECREA-"'OI"JSystem in our County. The Streamway Park System is a voter-approved initiative to fund
COMMISSIONERS : ; Z : : . s 5, 5
the construction, operation, and maintenance of multi-use trail system, similar to the Prairie

Dr. Mike Jurkovich  Spirit Rail Trail

Chair
o . I have been asked to speak in opposition to Senate Bill 293 because of our agency’s
V\';;;;e c;r /;;;J;t involvement in multi-use trails and due to the agency’s support for the continued

development of the Prairie Spirit Rail Trail.
Marilyn Uppman
Treasurer The citizens of Johnson County appreciate, demand, and utilize trails of this nature. There

are seven agencies or cities within the County constructing trail facilities to meet the
demand. They include Overland Park, Leawood, Olathe, Shawnee, Lenexa, Gardner, and
the Park and Recreation District. Currently, there are approximately 60 miles of multi-use
Orville Gregory  trails in the County maintained by these organizations. The District spends approximately
- $120,000 per year in maintenance costs for the 20 miles of facilities under our control. I

have brought and handed out to each of you, for your reference, a copy of the “Trail

Guide,” a map of Johnson County showing all of these facilities.

Dr. Marvin Wollen
Secretary

Austin Harmon
George McEachen

Visitations to the 20 miles of trail operated by the Johnson County Park and Recreation
DIRECTOR District reached a record 576,000 individuals in 1996. The popularity of these facilities

Gary L. Haller has increased at an annual rate of 13 percent since 1989 when the first two-mile trail was

opened to the public. The type of users we see are families on bicycles, roller blades,

walkers, joggers, and others. The District secures these facilities with gates at all access
locations and restrict use to daytime only. The gates are opened and closed at sunrise and
sunset. Police security is provided by the District’s Park Ranger staff either on foot or on
bicycle in coordination with municipal police departments where the trail facility is built.
hese facilities are safe for the users and adjacent landowners and, to date, no major
incidents of crime have occurred at District facilities.

7-9
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Development of Phase II of the Prairie Spirit Rail Trail is important to Johnson County
Park and Recreation District and the citizens of the County because it will provide
convenient access to the trail in Ottawa near I-35. One of the goals of our organization is
to someday provide a bicycle trail or bicycle route connection from Johnson County to the
proposed Prairie Spirit Trail.

The Johnson County Park and Recreation District supports the Kansas Department of
Wildlife and Parks in its effort to build this trail and to provide a unique environment for
the citizens of Johnson County, the State of Kansas, and surrounding states to see the
beauty of eastern Kansas from this facility. Every year, an additional obstacle is created to
delay this exciting project, and we encourage this committee to not pass this legislation and
to allow the Department to proceed with the design and construction of Phase II.

Thank you for the opportunity to present the position of the Johnson County Park and
Recreation District with regard to Senate Bill 293.
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to

KANSAS SENATE
TRANPORTATION AND TOURISM COMMITTEE

by
William R. Maasen, Land Acquisition Specialist
Johnson County Park and Recreation District
February 24, 1997

SENATE BILL NO.294
Honorable Chairperson Vidrickson and Committee Members:

Thank you for the opportunity to appear before you today with regard to Senate Bill
294. I am Bill Maasen, Land Acquisition Specialist for Johnson County Park and
Recreation District, responsible for acquiring land and overseeing development of the
Streamway Park System in our County. The Streamway Park System is a voter-
approved initiative to fund the construction, operation, and maintenance of multi-use
trail system, similar to the Prairie Spirit Rail Trail.

I have been asked to speak in opposition to Senate Bill 294 because of our agency’s
involvement in multi-use trails and due to the agency’s support of the Prairie Spirit
Rail Trail becoming a state park.

As iterated in the testimony provided regarding Senate Bill 293, the Johnson County
Park and Recreation District and Johnson County communities are big suppliers of
recreation trails for our citizens. The demand grows at an amazing rate annually and
facilities are being added every year. The Johnson County Park and Recreation
District supports the Prairie Spirit Rail Trail being designated a state park to place on
an equal footing with other state-owned and operated facilities. The bill as presented
is short-sighted and an attempt to simply delay the project further.

This facility has been and will continue to be utilized by our citizens and the
expansion into Ottawa will make it even more useable due to its proximity to I-35.

The Johnson County Park and Recreation District recommends this law be voted down
by committee and the state park designation be granted to the Prairie Spirit Rail Trail.

Thank you for the opportunity to present the position of the Johnson County Park and
Recreation District with regard to Senate Bill 294.
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Testimony of Charles Benjamin, Ph.D., .D.
Legislative Coordinator
Kansas Natural Resource Council
Kansas Chapter of Sierra Club

Before the Kansas Senate
Committee on Transportation and Tourism
Regarding S.B. 293 and S.B. 278

February 24, 1997

Thank you for the opportunity to testify in opposition to S.B. 293 that would place a moratorium on
further development of the Prairie Spirit Trail and in favor of S.B. 278 that would place the Prairie Spirit
Trail in the State park system.

At the time the bill to place a moratorium on further development of the Prairie Spirit Trail was
introduced, there were two major arguments made by its proponents. The first was that there were court
decisions that might make the state liable for reimbursing landowners for the property used by the state in
creating this trail. The second argument was that there was legislation being considered by Congress that
would amend the National Trail System Act. I would like to address both issues in turn.

The law that applies in Kansas is both Section 8(d) of the National Trail System Act Amendments, passed
by Congress in 1983, that created a process called “Rail Banking,” the 1990 U.S. Supreme Court decision
in Preseault v. ICC, and the 1995 U.S. Court of Appeals case in Preseault v. United States.. The U.S.
Supreme Court upheld the Constitutionality of rail banking in Preseault v. ICC. In Preseault v. United
States, the U.S. Court of Appeals again upheld the Constitutionality of rail banking. In the 1995 Preseault
case, widely used by trail opponents, the Court found that in the specific instance of the Preseault casc, a
“taking™ had occurred and the Presaults could take their case the Court of Federal claims for possible
compensation. Other key points of this case decided by the Court:

e All corridors presently railbanked would remain railbanked. The Prescault decision was about
compensation, not about the legitimacy of the railbanking itself.

e The Court found that responsibility for compensation lies with the U.S. government, not the trail
manager, in this case the railroad or state of Vermont.

e The decision sent the case back to the Court of Federal Claims to determine the amount of
compensation, if any, the Preseaults are entitled to.

e The decision focused narrowly on Vermont law, and was therefore limited to railbanked corridors in
Vermont.

e The decision does not affect rail corridors in which the railroad held fee simple titles, rather than a
railroad easement, to the property.

o Adjacent property owners who allege a taking of private property as a result of railbanking can only
seek remedy in the Court of Federal Claims, they cannot have property returned to them, nor can they
demand that the trail be closed or dismantled.

Unless the proponents of this bill have some other information to the contrary, the two Preseault cases are

current law in Kansas.
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The second argument is that Congress is considering legislation to amend the Rail Banking amendments to
the National Trail System Act and therefore Kansas should put the Prairie Spirit Trail on hold. The factis
that Congress considers hundreds of bills every year, very few of which actually get through both houses
of Congress and are signed by the President. As Kansas legislators I am sure you can appreciate that the
process of passing legislation is long and arduous and you would not be wise to advise your constituents
to count on legislation that may or may not be passed in the statehouse. Similarly, Kansas should not put
its plans on hold for the Prairie Spirit Trail simply because of speculation about what Congress may or
may not do.

The Prairie Spirit Trail, 50 miles in length, is one of three major rail banked corridors in Kansas. The
others being the Flint Hills Nature Trail, 150 miles in length and the Landon Trail, 37 miles in length. The
Prairie Spirit Trail is considered by Governor Graves and the Department of Wildlife and Parks to be a
pilot project for trail construction and needs in Kansas. The first state operated “rail trail” in Kansas, it is
being used to test public and political support of trails in Kansas. If the Prairies Spirit Trail is a success,
there may be more additions in the future. If it is not a success, the development of trails in the state of
Kansas will probably end.

The idea of S.B. 278 is to place the Prairie Spirit Trail into the state park system for several good reasons,

all having to do with greater governmental efficiency and saving taxpayer money. If the Prairie Spirit Trail

were designated a state park at least three things would happen:

e The trail could be operated jointly out of the Park Fee Fund and the State General Fund, lessening
dependence on the latter.

e Nearby state park staff and equipment could be shared to assist with routine maintenance and special
projects, lessening future personnel and equipment needs for the trail.

e The trail could be included on maps, in travel directories and other promotional mediums available (o
state parks, increasing the market of potential users.

The long range impact of S.B. 278 would be to increase the degree to which the trail could be self
supporting in operations and maintenance costs. These outcomes have the added benefit of improving the
economic climate of the communities along the trail.

Let’s not abort this experiment prematurely based upon bad legal analysis and speculation about what
might or might not happen in Washington, D.C. Instead, we should let the people of Kansas decided for

themselves whether they want the Prairie Spirit Trail and other kinds of trails in Kansas.

Thank you for your time and attention.

?-/3



&’ THE CLINIC PHARMACY

— 1418 S. Main St., Suite No. 6 Ottawa, Kansas 66067-3543 (913) 242-3547

%W\%\H‘f’]
St \[idaiedewmn
N M gpusihii s Aot o g
Sem . Dgomtar A o olang e France. fpuich

117 & aple
Ol K bbOGLY

SENATE TRANSPORTATION & TOUR

ISM -]
2/24/97 /0 /
ATTACHMENT 10



< R (97 %%"“ |
i ﬁjw(émm&&@ 2
o S .

( amé\m s M-w

/o -2



February 18, 1997

Chairman Ben E. Vidrickson

Senate Transportation and Tourism Committee
300 S.W. 10" Ave. Room 143-N

Topeka, KS 66612-1504

Re: SB278 & SB 293
Dear Chairman Vidrickson:

| understand that your committee will hold hearings next week concerning rails to
trails projects. In order to provide background information in this area, | am
enclosing a copy of a presentation that | made before the City Attorneys
Association of Kansas last fall.

At our annual convention in October, members of the League of Kansas
Municipalities adopted the following policy statement on rails to trails:

Rails to trails projects can be used to preserve existing
transportation corridors, promote local tourism, and provide
recreational activities for Kansans. The legislature should not
impose restrictions on rails to trails projects that are operated by
cities or exist within city limits. Cities should have the authority to
establish requirements for rails to trails projects that are operated by
cities or exist within city limits. While we recognize the importance
of working with adjacent land owners to ensure safety along the
trails, cities should make the final determination about the rules that
govern such projects.

This statement makes it clear that cities have a strong interest in preserving and
promoting rails to trails projects in Kansas.

I hope that you will find the information in the enclosed paper to be helpful during

your discussions of this issue. Please do not hesitate to contact me if | can provide
any further information on this subject.

Sincerely, @ﬁ%@
Kimberly A. Gulley

Assistant General Counsel

enclosure

samm  League of Legal Depa. _ent
A ) 300 S.W. 8th
: Kansas Topeka, Kansas 66603

Municipalities Phone: (913) 354-9565/ Fax: (913) 354-4186
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Recreational Options:
The Legal Challenges
Facing Rails to Trails Projects

Presented to
The City Attorneys Association of Kansas
October 25, 1996
Atchison, Kansas

by

Kimberly A. Guliey
Assistant General Counsel
League of Kansas Municipalities




Rails to Trails Projects in Kansas

I What are Rail-Trails?

The phenomenon known as rails-to-trails was created by the National Trails System
Act, 16 U.S.C. § 1241 et seq. Through a process called “railbanking,” railroad corridors are
converted into trails which are operated by state and local entities as well as private
organizations.

A Purpose of the Act

Congress specified three purposes for allowing interim trail uses on corridors formerly
operated by railroads:

. Preserve the corridor for future reactivation of rail service;
. Protect rail transportation corridors; and
. Encourage energy efficient transportation use.

16 U.S.C. § 1247(d). The intent was clearly to discourage the actual legal “abandonment” of
rail corridors and encourage the use of this unique land in a way in which benefits state and
local communities. Congress acknowledged that these corridors may be needed in the future
to provide rail or other surface transportation. Once the railroad has legally “abandoned” the
line and title passes to the adjacent landowners, there is little hope of recreating the corridor
for future transportation needs.

Further, rails-to-trails is part of the National Trail Systems Act which was designed to “provide
for the ever-increasing outdoor recreation needs of an expanding population and in order to
promote the preservation of, public access to, travel within, and enjoyment and appreciation of
the open-air, outdoor areas and historic resources of the Nation....” 16 U.S.C. §1241(a). Our
local communities certainly have an interest in providing outdoor recreation for their citizens as
well as preserving natural and historic resources.

B. Railbanking Procedure

Rails to trails projects are established along rail lines that are no longer in operation. In
order for a rail corridor to be railbanked, there is a voluntary agreement between the railroad
company which owns the land and an agency interested in developing a trail. The two parties
petition the Surface Transportation Board (STB - formerly the Interstate Commerce
Commission) for permission to allow an “interim trail use.” The agreement usually specifies:
the amount of compensation, if any, to be paid to the railroad; the railroad’s responsibility for
removing tracks, etc.; the time frame for the completion of the project.
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The remaining part of the process involves a legal fiction. While the raiiroad has
literally pulled up stakes and no longer participates in the operation of the corridor when a rail-
trail has been established, the corridor has not been legally “abandoned.” Rather than an
abandonment, the Act refers to an “interim” trail use. 16 U.S.C. §1247(d). The STB maintains
jurisdiction over the corridor during the interim trail use. This means that if at any time the STB

determines that it is in the best interest of the country to return the corridor to railroad or other
transportation use, it may do so. -

A railroad must petition the STB for permission to abandon a rail line. 49 U.S.C. §
10903(a). In the event that an abandonment is allowed, state law governs the disposition of
the property. Under Kansas law, property must be deeded to the owner of property servient to
the railroad right-of-way within 180 days. K.S.A. 66-525(b). The Kansas Attorney General’s
Office has opined that an interim trail use allowed under the National Trails System Act is not

an abandonment, and therefore, state law concerning the property disposition is not applicable
to a rail-trail. Attomey General Opinion No. 95-4.
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Il. Legal Challenges

Rails to trails projects have faced both political and legal challenges. Most of the poiitical
opposition to these projects comes from those individuals or groups who would like to see the
property that is no longer being used by the railroad returned to the adjacent landowners. The
legal challenges to rails to trails projects have focused on the constitutionality of the National
Trails System Act.

A. Takings Clause - Fifth Amendment

“...nor shall private property be taken for
public use, without just compensation.”
U.S. Const, Amend. V

Some have challenged rails-to-trails projects as takings of private property without just
compensation in violation of the Fifth Amendment to the U.S. Constitution. This argument is
based on the theory that if the trail use would not have been allowed, the STB would have
permitted the land to be abandoned and the property would have been deeded back to the
adjacent property owners. Clearly, there is an issue as to whether one who has merely the
possibility of ownership in private property is due just compensation under the Fifth
Amendment. After all, the rail-trail is not the only thing standing between the adjacent
landowner and ownership of the property. The STB must exercise its discretionary authority to
grant the abandonment by the railroad before the property is transferred to the adjacent
property owner.

At least one circuit has declared that interim trail use pursuant to the National Trails System
Act is not a Fifth Amendment taking. Glosemeyer v. Missouri-Kansas-Texas Railroad, 879
F.2d 316 (8™ Cir. 1989). While it is impossible to know how courts will handle this issue in the
future, it is difficult to understand how a takings claim based upon the mere possibility of future

ownership could be upheld. To date, the Supreme Court has heard only one rails-to-trails
case.

In Presault v. Interstate Commerce Commission, the Supreme Court did not specifically
determine whether the Act created a taking. Rather, the Court held that because the Tucker
Act remedy was available for the property owners to make such takings claim, there was no
need to determine whether a taking occurred. Presault v. Interstate Commerce Commission
494 U.S. 1, 110 S.Ct. 914 (1990). The Court opined that as long as a mechanism for
providing just compensation was available, there could be no Fifth Amendment taking. /d.

E



B. Commerce Clause

“The Congress shall have Power...To
regulate Commerce with foreign Nations,
and among the several States, and with
the Indian Tribes....” U.S. Const. Art 1.,
§ 8, cl. 3.

As with many acts of Congress, the National Trails System Act has been challenged on the
basis that Congress exceeded the bounds of its authority under the Commerce Clause.
However, the Supreme Court found a rational basis for the Act holding that the congressional
objectives to promote travel, preserve natural and historic resources, and preserve railroad

rights-of-ways for future reactivation were reasonable. Presault, 494 U.S. at 18-19, 110 S.Ct.
at 925.

Although the Court has settled the issue of whether Congress had the authority to
establish interim trail usage on railroad rights-of-ways, the issue of whether states are
preempted from regulating these trails has yet to be determined. In the area of public
highways, the Supreme Court recognized the power of states to regulate the use of the
highways. Bibb v. Navajo Freight Lines, Inc., 359 U.S. 529 (1959). However, the Court also
made it clear that in some cases such regulation may become so burdensome as to
unconstitutionally interfere with interstate commerce. /a.

With respect to railroad transportation, the Court has prohibited state legisiation that
burdened or discriminated against interstate commerce. Southem Pacific Co. v. Arizona, 325
U.S. 761 (1945). As noted above, in a rail-trail situation the STB maintains jurisdiction over the
corridor during the interim trail use. Under this analysis, one can make the argument that any
state regulation which imposes significant burdens or impedes the development of rail-trails is
an unconstitutional interference with interstate commerce.

C. Kansas - Sub H.B. 2711

Despite the outcries from the trail enthusiasts that the proposed legislation was
unconstitutional, the 1996 Kansas Legislature imposed significant requirements on rails-to-
trails projects. L. 1996, ch. 223 and ch. 252 (attached).

Operators of Existing and Future Rail-Trails Must:

Eradicate noxious weeds

Preserve existing easements, utility facilities and access licenses
Provide trail-user education regarding trespassing laws and safety
Provide for litter control

Practice fire safety

Designate the trail for nonmotorized vehicle use
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. Prohibit hunting or trapping
. Provide law enforcement
. Grant easements to adjacent property owners to cross the trail

In addition, Sub. H.B. 2711 contains a fencing requirement that is a bit difficult
to interpret. L. 1996, ch. 223, sec. 2(a)(10). If there is currently any fencing
between the trail and the adjacent property owner, the trail operator is
responsible for the maintenance of that fence. If the property owner installs any
fencing between the trail and the adjacent property, the trail operator is
responsible for the maintenance of the fence. If the adjacent property has
fencing on the remaining three sides, the trail operator must install a
corresponding fence between the trail and the adjacent property. Finally, if the
adjacent property owner so requests, the trail operator must pay one-half of the
cost of installing fencing between the trail and the adjacent property owner.

If the trail operator is not a governmental entity, they must file a bond with the
county clerk to ensure the performance of weed control, litter control, fire safety,
fencing and sign requirements. For portions of the trail within city limits, the

goveming body of the city may waive or supplement these requirements. L.
1996, ch. 223, sec.2(e).

Operators of Future Rail-Trails Must:

. Give written notice to each adjacent property owner

. Prepare a project plan with itemized costs and maps of the trail

. Submit the plan to the county commission and/or city governing body where the
trail is to be located

. Complete the trail within two years times the number of counties in which the

trail is located
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lIl. Recreational Trail Options for Cities
A. Rail-Trail Uses

The Rails to Trails Conservancy works to promote and protect the development of rails
to trails projects in the United States. They envision:

“A vast network of trails across the nation
connecting city centers to rural landscapes and
countless communities to each other...linking
neighborhoods to workplaces and congested
areas to open spaces...serving both
transportation needs and the demand for close-to-
home recreation.”

Whether this vision will become a reality remains to be seen. However, rails-to-trails projects
have provided recreational opportunities for:

bicyclists

walkers

runners

in-line skaters

people with disabilities
cross-country skiers
equestrians; and

outdoor enthusiasts of all kinds

Local governments have gotten involved for two main reasons. First, there is a growing
demand by the citizens of our communities for local government to provide valuable
recreational opportunities. Second, many localities have realized that rails-to-trails projects
can be an efficient means of promoting tourism by highlighting the natural and historic
resources of the area.

B. Status of Current Rail-Trails in Kansas

The Rails to Trails Conservancy reports the following information on the status of rails
to trails projects in Kansas.

/0-10



Trails Currently Open and in Use (20.9 miles)

Prairie Spirit 18.0 miles Richmond to Welda is
operating at the present
time, with a planned
expansion to result in a trail
extending from lola to
Ottawa for a total of 53

miles.
Whistlestop Park 1.8 miles Elkhart
L.awrence Rail Trail 1.1 miles Lawrence

There are 21 projects at various stages of the railbanking process. When completed, these
projects will equal a total of 455 miles. A few of the more notable projects are as follows:

Lindsborg to McPherson
Herington to Osawatomie (Flint Hills Nature Trail)
Lomax to Overbrook

Topeka to Overbrook (Landon Trail)

The Lawrence Rail Trail and Whistiestop Park in Elkhart are operated by the cities. The Prairie

Spirit Trail is being operated by the Kansas Horse Foundation.
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Mary Hall
2614 Clark Rd.

Richmond, Kansas 66080

February 18, 1997

Ben Vidrickson
State Capital, Room 143-N
Topeka, Ks. 66612

Dear Mr. Vidrickson,

This letter is about my concern of the Prairie Spirit Trail
in Franklin County. There are so many advantages to having
the trail in our area, to which listed below are my views:

Economic development: The whole county (and state) will

benefit.,
Tourism: Bringing others to our businesses.
Recreation: A place for everyone to walk or ride
their bikes.
County Residents: A safe place off of county roads, or
busy roads to walk or ride their bikes.
Health Reasons: A place to exercise with no fear of

having vehicles dust you or run over you.
(The opponents of the trail must go
to malls or somewhere, or maybe don't
walk or ride a bike.)

Future Use: Look into the future at mass transit.
The corrider will be kept open for
future use.

Beauty of our land: Kansas is a beautiful place with wildlife
and scenery to be enjoyed.

There are many states with State Parks and this would give a
plus to our state of Kansas.

As a supporter of the "Prairit Spirit Trail" I wish we could

"get on with it". The money is there, the deeision will be hanging

around for years if we don't go forward now.

Finally, I would like to tell you that in a contest to name the

trail, my entry "Prairie Spirit" was chosen. And to come up with
that name, I thought of the special people that live in Kansas and

from our an¢estors to now, we have a toughness that other states
do not have. We have prairie spirit. Please use your influence
in going forward with the Prairie Spirit Trail and thank you for
your consideration.

Sincerely,

Mary Hall
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Er' »d By: Marian Holeman Page: 1 2/19/97 ~ 75

PM

Fro Sen Ben Vidricksen (2/19/97)

To: Marian Holeman )

{1]sB 293 2/19/97 3:06 PM

forwarded mail

Date: 2/19/97 3:10 PM
From: Bob Bregant
Dear Senator Vidrickson:

The purpose of this letter is to make you aware that the Ottawa Area Chamber of
Commerce opposes SB 293 that has been introduced by Senator Robert Tyson that
would place a moratorium on the development of Phase II of the Prairie Spirit
Rail Trail from Ottawa to Garnett. This bill would effectively kill this

project that so many of our members have spent a great deal of time
developing.

As you know, Ottawa would not only become a trail head for the northern part of
the Spirit Trail, but would be at the intersection with the Flint Hills Nature
Trail that will stretch from Herrington to Osawatomie. These projects will

provide a rare opportunity to dramatically increase the amount of tourists who
visit Ottawa and Franklin County.

Wildlife & Parks estimated there could be 135,000 users per year on the Prairie
Spirit Trail or an average of 370 per day. Even if Ottawa could draw less than
a third of those people, the impact would be significant. According to a
marketing survey, published by the Institute for Public Policy and Research at
the University of Kansas in 1990, 100 new tourists per day could generate
$1,120,000 in retail sales and help support seven more retail outlets.

Many of the issues that opponents to the trail raise were debated last year,
resulting in legislation to protect adjacent land owners. The Board of
Directors recognizes the importance of protecting land owners, however, there
is little evidence of problems resulting from trail users. This current effort
to kill the project represents an effort by a small minority of residents to
end a project that will benefit a great many Kansas residents.

If adjacent landowners feel they should be compensated for the land, they may
seek remedy in the Federal Claims Court. If they want the land because the

railroad is gone, they should carefully read the federal "railbanking” law and
Kansas Attorney General Opinion Number 94-4 which demonstrates how the federal

law supersedes the state law in regard to disposition of abandoned railroad
rights-of-way.

We ask for your full support in the development of tourism in Franklin County
and Ottawa by voting against any legislation that would place a moratorium on
construction of Phase II of the Prairie Spirit Trail.

Sincerely,

Robert E. Bregant, IJr.
President

Ottawa Area Chamber of Commerce

RFC-822 Header:

RECEIVED: from IS.OTT.NET by mail.ksleg.state.ks.us ; 19 FEB 97 15:10:33 UT
Received: from is.ott.net ([206.104.176.197]) by is.ott.net (8.6.12/8.6.9) with
SMTP id PAA22274 for <sen ben vidricksen@mail.ksleg.state.ks.us>; Wed, 19 Feb
1997 15:08:33 -0600

Received: by is.ott.net with Microsoft Mail
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Pri By: Marian Holeman Page: 1 2/19/97

From: Sen Ben Vidricksen (2/19/97)
To: Marian Holeman

[1]Prairie Spirit Rail-Trail 2/19/97 9:56 AM

forwarded mail

Date: 2/19/97 10:08 AM
From: Air Technologies, Inc.

February 18, 1997

Senator Ben Vidrickson

State Capital Via E-Mail:
sen_ben_vidricksen®mail.ksleg.state.ks.us
Room 143-N

Topeka, KS 66612
Dear Senator Vidrickson,

We strongly urge your committee to vote against the moratorium on the Prairie
Spirit Rail-Trail program as proposed by Senator Robert Tyson. His opposition
to the
program is supported by a small vocal minority and does not represent the voters
of his

district. Residents and tourists can enjoy the outdoors while biking, walking,
or strolling

with children without worrying about cars or trucks. The Trail would also bring
tourists

to the area with the associated economic benefits.

We, own a business, Air Technologies, Inc., employing 30 people who

overwhelming support the program. OQur property is adjacent to the railroad
right of way

and we would welcome the completion of the Rail-Trail program without
hesitation.

Very truly yours,

Keith P. Gutreuter

Sharen P. Gutreuter

Air Technologies, Inc.

205 W. 17th Street

Ottawa, KS 66067
(913> 242-1811

E-Mail: ati@ott.net

RFC-822 Header:

RECEIVED: from IS.OTT.NET by mail.ksleg.state.ks.us ; 19 FEB 97 10:07:56 UT

Received: from portl2.ott.net (portl2.ott.net [206.104.176.112]) by is.ott.net
(8.6.12/8.6.9) with SMTP id KAA1909 for
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Pri By: Marian Holeman Page: 1 2/21/97 12 E!J

From: Sen Ben Vidricksen (2/21/97)
To: Marian Holeman

[110pponent of SB 293 2/21/97 9:39 AM

forwarded mail

Date: 2/21/97 12:04 PM
From: Murray McGee
Senator Vidricksen,

As a strong supporter of "Tourism” in Kansas and a parent, I am
asking you to vote against SB 293.

I have wanted to introduce myself in a much different manner, but
time and circumstances have not allowed me that convenience. My name is
Murray McGee, I am the new Director of the Franklin County Convention &
Tourism Bureau in Ottawa. I have been a long time supporter of Tourism in
Kansas, even before I took my first job in this industry, nearly 2 1/2 years
ago.

I guess you could consider me a bureaucrat, since I work for the
City of Ottawa and Franklin county. But, as a parent and a resident of
kansas, I would like just a moment of your time to address an important
issue..... SAFETY. I will not address the legal issues. You will hear them
debated enough on Monday.

I moved to Ottawa a year ago, in part because of the plans for the
Prairie Spirit Rail-Trail to run through this city. I have two children. My
daughter is 11 and my sone is 8. They both "love" to ride their bicycles.
Unfortunately, we live on the edge of town on Wilson Street. Our street is
marked with double yellow lines. Cars speed by our house at 40 to 50 miles
per hour. Because of the danger invovled in crossing the street, this
summer, we only allowed our children to ride on the sidewalk in front of our
house. That's one block, up and down the sidewalk. After several months, the
children really started to complain. My wife and I agreed to allow our
children to cross Wilson and ride along Hemlock Street. One day, our son,
who has had two operations on his eyes, was riding across Wilson and came
within inches of being struck by a car driving 40-50 miles per hour. Luckily
the driver was young and had good reflexes.

Our children don't ride their bikes now. With another summer
approaching my wife and I are agonizing over what we will do this summer. We
had planned to take our children to ride on the trail near Garnett and
eventually in Ottawa, where we won't have to worry about the threat of
speeding traffic.

Even the most experience bicyclists can be killed by motorists. Case
in point..0On the day after Christmas (1996) in Clay County, Florida, a man
in a pickup truck ran over six bicyclists riding, single file, on the pave
shoulder of a state roadway. Two people were killed and four were seriously
injured. They were very safe bicyclists. In fact, one woman killed was 31
year old Margaret Raynal, Chief Bicycle Safety Trainer for the Florida
Department of Transportation's, Traffic and Bicycle Safety Education
Program. She taught teachers and police officers how to help children ride
their bicycles safely.

We need safe areas, such as the Prairie Spirit Rail-Trail, to enjoy
bicycling and provide a safe our for our children to enjoy the outdoors.
Please take this into consideration, when you cast your vote on this
proposal for a moratorium on construction of the Prairie Spirit-Phase II.

Sincerely,

Murray McGee

Tourism Director

Franklin County Convention & Tourism Bureau
http://www.ukans.edu/~hisite/franklin/tourism
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From: Sen Ben Vidricksen (2/19/97)
To: Marian Holeman

[1]1SB278,SB293,5SB29%4 2/20/97 2:15 AM

forwarded mail

Date: 2/19/97 8:18 PM
From: Jeffrey Page
To all members of the Kansas Senate Transportation and Tourism Committee,

I am writing to voice my opposition to SB293 which imposes a moratorium on
the Phase II development of the Prairie Spirit Rail Trail until April 1998.
I have used the PSRT and support its full and speedy development as one of
the most positive dactions the Kansas legislature has ever taken to promote
Kansas tourism.

I am also strongly supporting SB278 and opposing SB294. Whereas the State
of Kansas is the virtual laughing stock of the country as a tourist
destination, it should be painfully obvious to the committee that we need to
keep pace with Missouri and a host of other states who are building and
expanding these linear parkway systems. The short sighted efforts of state
legislators and other Kansans to damage or destroy the PSRT project deserve
to go down in ignominious defeat.

Sincerely,

Jeffrey K. Page

9673 Wedd

Overland Park, KS 66212

RFC-822 Header:

RECEIVED: from MTIGWCO4 WORLDNET.ATT.NET by mail.ksleg.state.ks.us ; 19 FEB 97
20:18:21 UT

Received: from LOCALNAME ([207.146.209.183]) by mtigwc@4.worldnet.att.net

(post.office MTA v2.0 0613 ) with SMTP id AAA12838;
Thu, 20 Feb 1997 02:15:26 +0000

X-Sender: JEFFPAGE@postoffice.worldnet.att.net

X-Mailer: Windows Eudora Light Version 1.5.2

Mime-Version: 1.0

Content-Type: text/plain; charset="us-ascii"

To: sen_ben_vidricksen@mail.ksleg.state.ks.us,
sen_nick_jordan®mail.ksleg.state.ks.us,
sen_mark_gilstrap@mail.ksleg.state.ks.us,
sen_greta_goodwin@mail.ksleg.state.ks.us,
sen_nancey_harrington@®mail.ksleg.state.ks.us,
sen_tim_kuelskamp@mail.ksleg.state.ks.us,
sen_jerry_karr@mail.ksleg.state.ks.us,
sen_larry_salmans@mail.ksleg.state.ks.us,
sen_robert_tyson®mail.ksleg.state.ks.us

From: Jeffrey Page <JEFFPAGE@worldnet.att.net>

Subject: SB278,SB293,SB294

Date: Thu, 20 Feb 1997 ©2:15:260 +0000

Message-ID: <19970220021521.AAA12838@L0CALNAME>
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Pri By: Marian Holeman Page: 1 2/20/97 11

From: Sen Ben Vidricksen (2/19/97)
TJo: Marian Holeman

[13Support the Prairie Spirit Trail 2/19/97 9:10 PM

forwarded mail

Date: 2/19/97 8:26 PM
From: billco
Just a quick note to say I SUPPORT SB 278 AND OPPOSE SB293 & 294.

I was at the Garnett dedication of the Prairie Spirit Trail a
year ago, rode my bicycle in a 1995 Prairie Spirit Trail fund raiser and
many times on the trail itself, and am a strong supporter of the Rails to
Trails process.

I have ridden the KATY Trail in Missouri many times as well as

the Raccoon River Trail near Des Moines, Iowa, and it never fails that I
meet nice people from all over the Midwest. People from other states
make special trips specifically to ride these trails, and Kansas should
benefit from this movement too. These are families wanting to take their
children on a safe bike ride or walk/run together, without traffic,
retired couples, and us city folks who actually like to breathe some
fresh air now and then.

Thanks for your consideration.

Dr. Bill Crawford

Overland Park, KS

billcod@Juno.com

(913)495-2034 (voice mail)

RFC-822 Header:

RECEIVED: from M5.BOSTON.JUNO.COM by mail.ksleg.state.ks.us ; 19 FEB 97 20:25:28
uT

Received: (from billcod@juno.com) by m5.boston.juno.com (queuemail)
id VZU24562; Wed, 19 Feb 1997 21:10:49 EST

To: sen_ben_vidricksen®mail.ksleg.state.ks.us

Subject: Support the Prairie Spirit Trail

Message-ID: <19970219.200832.9102.17.billcod@juno.com>

X-Mailer: Juno 1.15

X-Juno-Line-Breaks: ©-1,5,13-18

From: billcod@juno.com

Date: Wed, 19 Feb 1997 21:10:49 EST
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Pri By: Marian Holeman Page: 1 2/21/97 ¢

From: sen Ben Vidricksen (2/21/97)
To: Marian Holeman

[1]FWD>Fwd: Legislation 2/21/97 3:13 PM

forwarded mail

Date: 2/21/97 4:49 PM
From: Dave Larson

Date: 2/21/1997 2:18 PM
From: GJACKM

Forwarded message:

Subj: Legislation

Date: 97-02-21 15:00:03 EST

From: GJACKM

To: bpallen@ink.org,tprestaQink.org

To: rep-david-adkins®mail.ksleg.state.ks.us
To: ralldrit@ink.org,cbeggs@ink.org

To: rep-les-donovan@mail.ksleg.state.ks.us
To: rep-david-huff@mail.ksleg.state.ks.us
To: blarkin@ink.org,mroneal@®ink.org

To: rep-peggy-palmer@mail.ksleg.state.ks.us
To: rep-jeff-peterson®mail.ksleg.state.ks.us
To: rep-ethel-peterson@mail.ksleg.state.ks.us
To: rep-eber-phelps@mail.ksleg.state.ks.us
To: jshriver@arkcity.com

To: rep-dixie-toelkes@mail.ksleg.state.ks.us
To: Jjwempe@ink.org

Dear Representative

I want to register my support for Senate Bill 278 which designates the
Prairie Spirit Rail Trail as a state park. I am opposed to Senate Bill 293,
Senate Bill 294 and House Bill 2324.

Thank you for your consideration.

G. Jack Mccausland
11918 West 82nd Terrace
Lenexa, KS 66215

RFC-822 Header:
RECEIVED: from INK.INK.ORG by mail.ksleg.state.ks.us ; 21 FEB 97 14:16:15 UT
Received: from emout®7.mx.aol.com by ink.ink.org id aal9952; 21 Feb 97 14:12
CST
Received: (from root@®localhost)
by emout®7.mail.aol.com (8.7.6/8.7.3/A0L-2.0.0)
id PAA13653;
Fri, 21 Feb 1997 15:13:28 -0500 (EST)
Date: Fri, 21 Feb 1997 15:13:28 -0500 (EST)
From: GJACKM@aol.com
Message-ID: <970221151316_650477966@emout®7.mail.aol.com>
To: tpresta@®ink.org, sen-ben-vidricksen®mail.ksleg.state.ks.us,
sen-nick-jordon@®mail.ksleg.state.ks.us,
sen-mark-gilstrap@mail.ksleg.state.ks.us,
sen-greta-goodwin@mail.ksleg.state.ks.us,
sen-nancy-harrington@mail.ksleg.state.ks.us, /$;
sen-tim-kuelskamp@mail.ksleg.state.ks.us, /o~
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Inc.

Kansas Senior Star

Garnett Publishir

Publishers of The Anderson County Review and The

February 21, 1997

To: Senator Ben Vidrickson
re: Prairie Spirit Rail Trail Moratorium bills
Dear Senator,

ding the Prairie Spirit Rail
down the moratorium bills.

Pursuant to Monday's committee vote on moratorivm legislation
Trail’s acceptance as a Kansas state park, 1 would urge you to

1) The Prairie Spirit Trail will have a major economic imp
tourism development potential. Kansas needs to maximize,
league with other state parks.

bn Eastern Kansas through its
5 potential by promoting it in

rictions are warranted due to
pe, in 13 een resolved.
g law in 1990 which allows
peals court ruling to date on
ease to the Federal Claims

2)Though supporters of the trail moratoriam bills argue the
property rights issues, please be advised that these issues
The United States Supreme Court upheld the federal rail b
for setting aside abandoned rail beds. Also, the only fede
property rights and rail trails required plaintiffs to make thé
Count, and exempted the state from liability regarding ths

debates in the past several
approved partial funding to
here if Kansas does not use
Spirit opportunity.

3) Both the Kunsas Senate and House have engaged in leng
years regarding the Prairie Spirit. The Legislature has alred
match millions of dollars in federal grants that will go
them. It’s time for Kansas to take full advantage of the F

1 hope you will see the benefit for Kansas in defeating the moratorg bills.

Dane Hicks, Publisher

The Anderson County Review

112 W. Sixth Street
P.O. Box 409
Garnett, Ks. 66032
(913) 448-3121

EAX (913) 448-6253

TONIHSITENG _L13NaED WHTE:TT 26, T2 H34
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Ei- 1 By: Marian Holeman Page: 1 2/24/97

PM

From. Sen Ben Vidricksen (2/24/97)
To: Marian Holeman ’

[11Prairie Spirit 2/24/97 2:19 PM

forwarded mail

Date: 2/24/97 2:26 PM
From: Murray McGee
Senator Vidricksen,

I think the opponents of SB 293 & 294 did a good job of stating their
case this morning at the committee hearing. There were just a couple of
items mentioned by the bill supporters, I would like to address.

Mr. Cole, continues to point to KSA 66-525 but if you read Attorney
General's Opinion 94-4 you will see this issue has already been addressed.

The "Economist" for the supporters of SB 293 & 294 also said, he
would dissagree with the Mayor of Garnett. He said, the trail has "not”
helped the local economy. The trail officially opened last August and if you
look at the kansas Department of Revenue Sales Tax Collection
Report..... collections for Anderson County were up 8.88 % from July 1996
through December 1996 compared to the same time period in 1995,

Now addressing the issue of trail passes. The Trail opened in August but the
passes didn't go on sale for another month or two. I don't think there has
been adequate time, in seasonal weather, to judge the sale of trail passes. G

Give this trial a try.
Thank vyou,

Murray McGee

Tourism Director

Frankiin County Convention & Tourism Bureau
http://www.ukans.edu/~hisite/franklin/tourism

RFC-822 Header:

RECEIVED: from ARTHUR.COMPUTER-SERVICES.COM by mail.ksleg.state.ks.us ; 24 FEB
97 14:25:53 UT

Received: from pm6_14.computer-services.com (pm6_14.computer-services.com
[206.101.232.152]) by arthur.computer-services.com (8.7.4/8.7.1) with SMTP id
0AAQ1935 for <sen_ben_vidricksen®mail.ksleg.state.ks.us>; Mon, 24 Feb 1997
14:19:24 -0600

Date: Mon, 24 Feb 1997 14:19:24 -0600

Message-Id: <1.5.4.16.19970224142040.2737de30@computer-services.com>

X-Sender: tourism@computer-services.com

X-Mailer: Windows Eudora Light Version 1.5.4 (16)

Mime-Version: 1.0

Content-Type: text/plain; charset="us-ascii”

To: sen_ben_vidricksen®mail.ksleg.state.ks.us

From: Murray McGee <tourism@computer-services.com>

Subject: Prairie Spirit
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Pret By: Marian Holemarn Page: 1 2/25/57 8
From: Sen Ben Vidricksen (2/24/97)
To: Marian Holeman
1 ]SB 7278 2/24/97 5:56 PM
forwarded mail
Date: 2/24/97 5:506 PM
From: Jane.RKockhol
This is tn wvnice my <trong supnort far legislation that will
designate the Prairie Spirit Rail Trail as a state park. Kansas

needs this bike path option and the increased revenue, benefits to
local businesses it brings to towns associated with the trail.

Kansas NEtUb more tourism opportunities. This is a low-cost,
civiromientally safe, healthful option that will benefit all
concerned. To miss this gpportunity would be yet ancther trgvesty of
the legislotive process.

RFC-8272 Header:

P

KtLtinU from RELAYS.UU.NET by nmi1 ksieg.state.ks.us ; 24 FEB 97 17:56:31
0n Ly S ol NI B | l”"T j LMY MET  aaec Lla AT
T\CLCLVCU‘ r 17O UULPJ UV INL T vy i CLU_YJ VU L NL VWL ULEL SNEEP

(peer crosschecked oas: wucpS U NET [192.48.96.361)
id 00ceip@1816; Mon, 24 Feb 1997 18:54:21 -0500 (EST)
Received: from jocoks.UUCP by uucp5.UU.NET with UUCP/RMAIL
; Mon, 24 Feb 1997 18:54:21 -0500

Received: by ]OCOKS JOCOKS com (bm0113 1.28.1 #3)
- Y o e N I NS D4 I AN AN Far k-l
[R V] HIVJVLLL -GVl H\.. 3 MUH ) Lq I‘CU U! AV, 1w Lol
Message-Id: «an@vz2zl-2021Yh({@jcccks. joccks. com>

Date: Mondoy, 74 February 1997 10:16am ET

To: sen_ben_vidricksen@mail.ksleg.state.ks.us,
sen_nick_jordon@mail.ksleg.state.ks.us,
sen_mark_gilstrap@mail.ksleg.state.ks.us

From: Jane.Rockhold@jocoks.com

Subject: SB 278
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DispELLING THE EcoNnoOMIC
MYTHS OF THE PRAIRIE
SririT RAIL TRAIL

By Thomas H. Morgan

February 24, 1997

Copyright 1997 Morgan Research Group, Ltd.

m NMorcAaN
: IRESEARCH

Morgan Research Group, LTD.
108 East Fifth Avenue, P.O. Box 425, Garnett, Kansas 66032@(913) 448-6910®Fax (913) 448-6920

SENATE TRANSPORTATION & TOURISM
2/24/97
ATTACHMENT 11 :
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Morgan Research Group, LTD.
108 East Fifth Avenue, P.O. Box 425, Garnett, Kansas 660320(913) 448-6910®Fax (913) 448-6920

MORGAN RESEARCH GROUP, LTD.

Thomas H. Morgan is President and Chief Economist of Morgan Research Group,
Ltd., which he founded in 1986.

Morgan Research Group is an economic and business research and consulting firm as
well as an Internet publishing and marketing company. Morgan Research Group has a
reputation for accurate forecasts, innovative research, and profitable advice. Morgan
Research Group focuses its attention on the agriculture and allied industries. The firm also
maintains extensive data in these areas as well as a global network of information.

In recent years, Morgan Research Group has taken the lead in applying modern
communication technology to helping agribusinesses become more profitable through
reducing costs, improving efficiencies and expanding markets.

Morgan Research Group’s websites and web clients have become popular sites on the
Internet with visitors from over 30 countries and from private individuals to Fortune 500
companies as well as various governments.

As a result, Morgan Research Group is in demand for speaking and consulting on the
use of Information Age technologies.

Morgan Research Group has serviced clients internationally including producers,
packers, processors, retailers, food service providers, exporters, importers, renders, hide
processors and tanners.

Morgan Research Group offers regular reports with specific price forecasts
customized to various segments of the livestock, meat and allied industries. To better service
the diverse needs of its clients Morgan Research specializes in providing in-depth customized
research reports in an expedient manner to help support businesses in today’s dynamic
environment.

Morgan Research Group, Litd. is known for their informative presentations and
unique perspectives. They are in demand as authors, speakers, and instructors. They have
written for or been cited in a number of business publications including: Business Week, The
Wall Street Journal, the Associated Press, Cable Network News (CNN), the New York
Times, the Farm Journal, Beef Today, Hogs Today, Dairy Today, Leather Manufacturing,
Meat and Poultry, and Meat Processing magazine. Mr. Morgan authors the column "Morgan
on Meats" on FarmDayta, the column "Forage Analysis" in Feedstuffs and is a regular on
WIBW Radio's Ag Issues Forum.

Mr. Morgan has also addressed a number of trade associations including the
American Meat Institute, the U.S. Meat Export Federation, the U.S. Hides, Skins and
Leather Association, the Leather Industries of America, the American Leather Chemists
Association, National-American Wholesale Grocers' Association, the National Grocers
Association and Certified Angus Beef.

Prior to founding Morgan Research Group, Morgan was senior livestock economist at
Heinold Commodities, Inc. He also has a graduate degree in Agricultural Economics from
Kansas State University.
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Dispelling the Economic Myths of
the Prairie Spirit Rail Trail

Thomas H. Morgan
President
Morgan Research Group, Ltd.
Garnett, Kansas
February 24, 1997

In the last four years there have been an incredible number of claims
made as to the economic impact of the Prairie Spirit Rail Trail. However,
when proponents are confronted about these claims they are quick to deny
that they are the source of these claims or produce any professional economic
analysis to support the claims.

As a professional consulting economist, I was hoping to find some
professional economic analysis on which to base my position on the Prairie
Spirit Rail Trail. My inquiries produced no professional analysis, just ad
hominem arguments and unsubstantiated claims.

The dubiousness of their claims has been pointed out before. Dudley
Feuerborn, Anderson County Commissioner testified before a Kansas
Legislative committee three years ago pointing out the lack of economic
benefit. (See Appendix A). In his comments he called for more facts.

“From the perspective of Anderson County government the Rail Trail
poses some significant financial risks and dubious financial returns.

“As yet, county government has not received any impact study from
the proponents of the trail. Consequently, the environmental, societal and
economical impacts are in question. It would be wise that such study be
completed and analyzed by interested parties before any more tax dollars are
spent.”

This author presented in print (FarmDayta, March 16, 1994 and
Anderson County Economist, May, 1994) and in person (Annual Meeting of
the Lyon-Coffey Electric Cooperative, Inc. on April 7, 1994) information on
“Making Good Economic Choices.” (See Appendix B). In discussing the
evaluation of public economic development projects this author said,

“These goals can be quantified, and therefore managed and predicted.

“For example, business plans can be developed and analyzed.
Economic development plans can be developed and analyzed. These plans
should be critically analyzed before public time and public resources are
committed. Kansas State University has developed a computer program that
communities can also use to evaluate the potential impact of these proposals.

“Those in favor of a project should be required to do an economic

impact study. This study should contain among other things a projected cash
flow and an internal rate of return forecast.”
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In spite of the concern of local politicians, businessmen and other
professionals, the proponents of the trail did not produce any analysis
showing a net economic or net social benefit for the trail. However, they were
quick to spread myths, misinformation, misleading statements and factual
inaccuracies in their desperate propaganda for the Prairie Spirit Rail Trail.

Since there is no professional analysis to critically examine and
debate, I will quickly dispel some of the economic myths spread by the
proponents of the Prairie Spirit Rail Trail.

Myth I. The economy of Garnett, Anderson County and
Eastern Kansas will collapse without the Prairie Spirit
Rail Trail.

A. Retail Sales bottomed in 1992 following the national recession in
1990/1991. Retail sales in Anderson County were trending upward
long before the trail opened. These retail sales are driven by other
more fundamental and more important forces. As can be seen below
retail sales are quite volatile on a monthly basis. Consequently,
caution should used in making any month-to-month comparison.

ANDERSON COUNTY RETAIL SALES

SEASONALLY ADJUSTED
3.5

<« aVEALRARAT AR

FESAN AR\ AN NL AN ARV ML RO AR AN

MILLION DOLLARS
N
e

N)
o
SYY'TIOd NOITIINW

NN ANV ANV AVANN NN Nt
AR AR R - -

1984 1986 1988 IQQd 1992 1994 1996

Note: Shaded areas represent periods of economic recessions

B. The employment in the retail trade sector in Anderson County
bottomed in 1986 and has increased by about 25 percent before the
trail was opened (retail data for 1976 - 1983 unavailable). It is quite
apparent that a set of factors is at work in Anderson County’s
economy other than the Prairie Spirit Rail Trail.
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C. The retail trade is only one sector that has experienced an increase
in jobs in Anderson County. Most likely, it is the growth in the
other sectors that is producing the growth in the retail trade. The
number of jobs in Anderson County increased by about 15 percent
well before the trail opened. (Data on 1996 is still unavailable.)
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The local economy has been growing such that the number of residents
having to commute out of the county for work has declined over the
last decade.

ANDERSON COUNTY NET COMMUTE OUT
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The unemployment rate in Anderson County is the lowest in 16 years.

ANDERSON COUNTY UNEMPLOYMENT RATE
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Anderson County’s largest industry, farming has seen a 25
percent increase in jobs during 1993, 1994 and 1995 (data for 1996 is
still unavailable). The number of jobs in farming in 1995 reached the
highest level since 1984, over a decade ago. The growth of the farm



economy is expected to continue. The Hudson Institute calls the next
one to two decades the greatest opportunity in farming history.

ANDERSON COUNTY EMPLOYED IN FARMING
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Myth II. The Opening of the Prairie Spirit Rail Trail in
late March 1996 has had a significant net economic benefit
on Anderson County.

A. Retail sales growth in Anderson County is no better than that of
the whole nation. In fact, Anderson County’s share of the total
retail sales in the U.S. actually declined in 1996 to below that of
1994 and 1995, putting it at the third lowest in 13 years. Is it
possible that the trail supporters have so angered the farmers of
Anderson County that they are making a larger portion of their
purchases outside the county?
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B. Any significant economic benefit of the Trail will be due to trail
users from outside the community. These outsiders’ usage can be
measured by the permits sold. If they are unwilling to spend two
dollars for the tremendous experience of seeing the prairie mole
cricket and rare milk weed, then it is unlikely that they will be
willing to purchase other items from local merchants. There have
been 177 daily permits and 158 annual permits sold for $1,440 in
the first five months of permit sales. (This is 67 permits per month
and $288). If we assume that the annual permit holders use the
trail three times, then there would be a total of 651 trail uses (130 /
month). If we use the unsubstantiated trail proponent estimate of
per user spending of $10, then there was $6,510 in revenue taken in
by Anderson County merchants ($1,302). This generated $65.10
($13.02 / month) in sales tax to cover any additional costs the trail
might impose on the county (such as law enforcement). This would
generate $318.99 in state sales taxes ($63.80 / month) to cover the
states expenses connected with the trail. If the items purchased had
a gross margin of 20 percent then $1,302 ($260.40 / month) was
generated in gross profit to merchants of the county. Is this worth
the cost?

C. Garnett’s downtown business district has not been revitalized as a
result of the Trail's opening. The Mayor of Garnett wants you to
believe that the Trail has turned downtown Garnett into a fully
renovated shopping oasis, not so.
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According to TrailBlazer (October-December 1996) magazine,
“Downtown Garnett, Kan. hasn’t seen anything like it for 45 years.
The old Pennsylvania Hotel, built in 1883, is reopening for the first
time since 1950 as the Prairie Spirit Hotel to serve travelers on the
new Prairie Spirit Rail Trail.”
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As can be seen from these pictures Trail supporters are prone to
exaggeration similar to the Jon Lovitz character on Saturday Night
Live, Tommy Flanagan of Pathological Liars Anonymous.

D. Costs

1. Trail manager salary, benefits, training, vehicles, trail
maintenance, trail repair, fencing ....

2. Losses due to theft and vandalism.

3. Loss of business to Garnett merchants as upset farmers
change their purchasing patterns to avoid doing business
with supporters of the trail.

4. The loss of good will and community spirit as residents’
rights are violated and land is stolen.

5. The loss of entrepreneurial spirit as the government violates
private property rights, a key ingredient to a capitalistic
system.

Myth III. The Kansas Department of Wildlife and Parks
(KDWP) is concerned with the economic well being of
Anderson County / Eastern Kansas.

A. Agricultural production adds about $45 million worth of wealth to

Anderson County each year. In 1996, it was most likely over $50
million.
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In addition, these farmers and landowners bring to the county

another several million in government transfer payments.

B. This $50 million economic impact would likely be 10 to 15 percent
larger if KDWP managed wildlife inventories better.

1. According to Morgan Research Group’s informal survey,
there is a 15 percent loss in agricultural production due to
excessive inventories of wildlife.

2. Kansas Farm Bureau viewed this problem so significant that
its members spent an hour at their last annual meeting
discussing a policy to request reimbursement from KDWP,

3. A ten percent loss in 1996 would have cost Anderson county
about $5 million. This is many times greater than even the
most optimistic estimates for the Prairie Spirit Rail Trail.

C. KDWP promised the residents of Garnett that the trail would
connect the city’s two lakes. This would provide a safe route for
children to travel from one lake to another. However, they never
bothered to check with the Union Pacific to see if UP would allow
them to cross their tracks. Instead they started construction only to
find out what our researchers discovered by simply calling the UP
legal department. The UP does not grant permission to cross their
tracks with a hiking and biking trail. Due to KDWP’s poor planning
and willingness to promise anything in order to get support,
youthful users of the trail will encounter a very dangerous situation
at the point that the trail reaches the UP tracks.
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This dangerous, ill thought out situation illustrates KDWP’s lack of
regard for the well being of the citizens of Anderson county. To put
trail users at this kind of risk is ill advised. It also demonstrates their
poor planning and rush to build it no matter what the cost in dollars or
human life.

Conclusion

As you can see the proponents of the Prairie Spirit Rail Trail have blown
much smoke on to the stage of this debate, but once this smoke is cleared we
find there is no fire.

The proponents attempt to present an economic
argument for this trail is much like a stationary
bicyclist. A lot of activity and some huffin’ and
puffin’, but it goes nowhere.
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This professional consulting
economist recommends a moratorium
on the expansion and promotion of
this potential boondoggle until
reputable professional economists can
prepare competent analysis of the
potential costs and benefits of the
Prairie Spirit Rail Trail. To do
otherwise is to squander precious tax
money during fiscally tight times.

Appendix A

Statement of Anderson County Commissioner
Dudley Feurborn
1994

From the perspective of Anderson County government the Rail Trail
poses some significant financial risks and dubious financial returns.

As yet, county government has not received any impact study from the
proponents of the trail. Consequently, the environmental, societal and
economical impacts are in question. It would be wise that such study be
completed and analyzed by interested parties before any more tax dollars are
spent.

However, it is hard to imagine the potential risks Anderson County
government faces due to this trail. Since the trail will be an attractive
nuisance increased staffing in the sheriff's department may be necessary.

Increased resources may be necessary for emergency medical transport
and emergency staffing at the county hospital.

Road construction may be necessary so that the sheriff's department
will be able to patrol areas around the trail.

Anderson County may need to provide additional services for which
there may be no additional tax revenues generated. That could mean a tax
increase for the current property owners. If so the tax burden would fall
primarily on those outside Garnett, since 81 percent of taxable property is
outside the city limits of Garnett.

Therefore, the meager resources of rural Anderson County may go to
fund a playground for others.
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Morgan Research Group, LTD.
108 East Fifth Avenue, P.O. Box 425, Garnett, Kansas 660320(913) 448-6910®Fax (913) 448-6920

Making Good Economic Choices

Copyright 1994. Morgan Research Group, Ltd.

By Thomas H. Morgan
President

March 16, 1994

Have you wondered what everyone means by economic development? Why is it
so controversial, and why do we seek it?

I am a professional economist and sometimes I wonder what everyone is talking
about!

This confusion is unnecessary. Economics is a science that has been around for
quite sometime. This topic is well researched. The knowledge and understanding already
exists.

For Anderson County, I believe that economic development should mean
sustainable, socially acceptable economic growth.

Anderson County needs economic growth. The economy in Anderson County has
not kept up with that of the nation. For the local economy to grow, Anderson County
needs highly profitable businesses with positive cash flows.

The combination of large profits and positive cash flow allows the businesses to
survive in the short run and grow in the long term. These conditions combine to meet the
goal of growth and sustainability. This has been lacking in many of the previous
economic development ventures.

These goals can be quantified, therefore managed and predicted.

For example, business plans can be developed and analyzed. Economic
development plans can be developed and analyzed. These plans should be critically
analyzed before public time and public resources are committed to a project

Those in favor of a project should be required to do an economic impact study.
This study should contain among other things a projected cash flow and an internal rate
of return forecast.



The cash flow projection should be positive after a reasonable start-up period. The
threshold internal rate of return should be at least 20 percent and maybe as high as 30
percent for riskier ventures.

With specific criterion and accountability, meaningful economic development can
occur.

In addition to these financial criterion, a project should be evaluated on the basis

its social acceptability. Does this project fit the community? Does it violate local

moral, ethical or religious views? Does it have unacceptable environmental
impacts?

Does it raise concerns among the citizenry that have yet to be addressed in a
satisfactory manner?

To attempt a project that has broad based opposition reduces its chances for
success. And if the controversial project is successful, is it worth the community strife?

Lastly, economic development should be left to the private sector as much as
possible. Public officials should act as cheerleaders, coaches and facilitators.

They should not attempt to jump in front of every project that comes along in
attempt to take credit. These self-promotional activities contribute to good projects being
lost and marginal projects being won.

Both the public and private sector should create an atmosphere where the
entrepreneurs of the community will create successful businesses.

Public officials should be good stewards of the public funds they disperse. They
should keep tax rates as low as possible so as to keep the community competitive and
attractive to business.

Taxpayers should provide the necessary infrastructure so that resident business
will prosper and other business will want to locate here. This includes roads, recreation
facilities, schools, communication facilities, and more.

Additionally, I believe that economic development in Anderson County should be
broad based and consistent with the industries already present. It should pursue
enterprises that leverage existing businesses and resources.

Economic development in Anderson County should lead to a better standard of
living for its residents. Not only is there a need for more jobs, but also jobs that pay a
higher wage.

Finally, it should pursue businesses that will provide jobs for our present work
force, and also for the future work force. Employment for those young men and women
who are still in Anderson County's excellent schools and the state's universities. This will
allow all of us to stay closer to our families and friends.

In spite of the worsened economic situation in area rural communities, I believe
that economic growth is a realistic, attainable goal for rural communities. Provided, this
community uses economic science and sound business practices in making private and
public choices.
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From: Darre”  ‘'~day Advanced Market Concepts Fax: 913 456 9576 Voice: 913 456 2910 at: Morgan Research To: Tom Morgan Page 2 of 2 Sunday, February 23, 1997 6:35:04 PM

ADVANCED MARKET CONCEPTS

6075 Flush Rd.. St. George. KS 66333

February 21. 1997

Tom Morgan
Morgan Research

Dear Tom:

I wanted to sent vou this note in order to make a couple of points regarding the entire
Rails to Trails Issue in the State of Kansas. Feel free to consider this when developing your
testimony.

The primary point regarding this issue is deep rooted in Economics of Property Rights.
Property rights are not a political issue. but a fundamental to the development of a prosperous
economy. Studying the history of the land that is being used for Rails to Trails, it is quickly

determined that Rails to Trails should be considered a “takings™ and then evaluated from that
perspective.

Property “takings™ is purely an economic issue and that is why the Rails to Trails should
come under close economic scrutiny.

Proponents will tout these trails as an economic “shot in the arm™ for the region in which
they are contained. I certainly question this assumption and feel that more in-depth study is
required to accurately reflect the economic impact.

Most proponents of rails to trails have not considered the following:

The decrease in the value of the asset (land) in which the trail is adjacent.

The large amount of public capital that is utilized for a small number of people.

What personal utility is being maximized with public capital?

Is there any data to indicate that there is a significant multiplier effect in the communities

that have opened these trails?

Tom. these are a few thoughts in a short amount of time. I certainly feel that sufficient
analysis has not been done to satisfy the public takings of private land. which is what I feel is the
fundamental issue.

Darrell Holaday
Advanced Market Concepts
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ORVILLE J. COLE

ATTORNEY AT LAw
P.O. Box 351
GARNETT, KS 66032
(913) 448-3477

January 31, 1997
To Governor Graves & Members Of The Kansas Legislature:

Who owns the railroad right-of-ways? This question is the
subject of much confusion, particularly among rail-trail
supporters. Yet, the law in Kansas is very clear. The present
owner of the land from which the right-of-way was originally
carved is the sole owner. The railroad, regardless of how it
originally acquired the right-of-way, owns nothing except the

- privilege of maintaining its track across land owned by someone
else.

Our Kansas Supreme Court has ruled on this issue numerous times.
The following is a statement from its ruling in the case of
Harvest Queen Mill & Elevator Co. v. Sanders, 189 Kan. 536. "We
have held that when land is devoted to railroad purposes it is
immaterial whether the railway company acquired it by virtue of
an easement, by condemnation, right-of-way deed, or other
conveyance. If or when it ceases to be used for railway
purposes, the land concerned returns to its prior status as an
integral part of the freehold to which it belonged prior to its
subjection to use for railway purposes. This court has uniformly
held that railroads do not own fee titles to narrow strips taken
as right-of-way, regardless of whether they are taken by
condemnation or right-of-way deed."

Our Kansas statutory law contained in KSA 66-525(f) reads as
follows: "Any conveyance by any railroad company of any actual or
purported right, title or interest in property acquired in strips
for right-of-way to any party other than the owner of the
servient estate shall be null and void,...."

So, where does this leave the rail-trails? The railroads have
nothing to convey once they cease operations. The quit-claim
deeds they have executed purporting to convey some interest are
void under Kansas law. Our Federal Congress has attempted to
delay reversion to the landowners by passing the rail-bank act.
Courts have held that these right-of-ways can be moth-balled:
but, if they become recreational trails, landowners 5th amendment

rights are violated and they must be paid for their land and
damages.

Until this chaotic mess is unraveled, our state legislature
should block the spending of further tax dollars, which along
with the millions already spent may all go down the drain.
SENATE TRANSPORTATION & TOURISM i
2/24/97 /U\&( Cole
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Statement of Orville J.
Cole, Attorney At Law,

Supporting Moratoriums on Further
Development of the Prairie Spirit
rail-trail and its inclusion into the
Kansas State Park System.

Confiscation of Land in Violation of
Constitutional Rights.

e I am Orville J. Cole from Garnett, Kansas, where I practiced law
for 40 years. I own an interest in land which is being confiscated
for the Prairie Spirit rail-trail. I oppose the development of this
trail for the reason that it violates my private property rights, as
protected by the 5™ amendment to the United States Constitution,
and that it squanders millions of tax dollars to provide recreation
for a few hikers and bicycle riders, depriving landowners of their
right to privacy and keeping Farms permanently divided.

How Railroads Acquired Right-of-Ways.

e When railroad right-of-ways were Originally acquired between
1
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already settled, so the right-of-ways were acquired from private
landowners by either buying the right-of-way and obtaining a deed
or by condemning the right-of-way for railroad purposes.

e The law in Kansas for 100 years has been that regardless of how

tawa and Iola, Kansas, around 1870, eastern Kansas was

Kansas Law on Right-of-Way Reversion when
Railroad Abandons Use of Right-of-Way.

the railroad obtained its right-of-way, the railroad had nothing
but an easement for railway operation. This terminated when the
railroad ceased to operate and the right-of-way reverted to the
land from which it was originally taken (189 Kan. 536). The
legislature of this state went even further to protect the
landowner, passing KSA 65-525 (f). This law provided that a deed
from a railroad conveying any part of the right-of-way to anyone
but the owner of the land from which the right-of-way was
originally taken is VOID. It has long been the declared public
policy of this State that strips of land, usually 100' wide, across -
the countryside will not be allowed to be deeded to outsiders.

Rail-Bank Act.

In the 1970's, when railroads started abandoning many branch
lines, our United States Congress passed the rail-bank act. This
was a fiction which held that technically the railroad was not
officially abandoned even though the ties and rails were removed.
The stated justification for this was that if we got into war the
railroads might have to be rebuilt for defense purposes.
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«e practical effect of this legislation was to let the railroads walk
away from billions of dollars in clean-up costs and to shift this
burden to the taxpayer. The railroads were even excused from

complying with environmental regulations after 100 years of
pollution.

Rail-Trail Act.

® In 1983, Congress passed the Rail-Trail Act. It was one
paragraph among hundreds of others, never debated, and only a
few understood the far-reaching implications of it. The result has
been one of the biggest land grabs in history, the squandering of
millions of taxpayer dollars paid as gasoline and diesel-fuel tax
(ISTEA), and the denial of landowner's constitutional rights
under the 5™ Amendment. Without any notice, landowners in
Kansas found the federal government had confiscated their
private property, aided and abetted by two Kansas governors and
two sessions of the Kansas legislature.

Constitutional Issues in First and Second
Preseault Cases.

e The supporters of rail-trails claim the United States Supreme
Court in the first Preseault case has legitimized this legalized
thievery of private property rights. This litigation has been going
on for 11 years and is not yet settled. The first Preseault case that
went to the Supreme Court held that Congress had the power
under the commerce clause of the Constitution to rail-bank or
moth-ball abandoned railroad right-of-ways and that
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.ompensation might be payable under the '"Tucker Act."
Landowner compensation was not determined in this first case.

In the second Preseault case in a decision by the United States
Court of Appeals, one step under the Supreme Court, that

Court holds that while Congress can mothball the right-of-ways
for future use for railroad purposes, it cannot change the use of
right-of-ways taken for railroads into bicycle and recreation trails
without paying the landowners for the land taken. This change of
purpose is construed to be a taking of private property for a
public use and must be paid for under the 5" Amendment.

Which Government Pays the Landowner for
the Land Taken?

e In the second Preseault case the State of Vermont, as a rail-trail
manager, argued that compensation to landowners must come
from the federal government. The federal government argued
that compensation to the landowners should be paid by the State
of Vermont, (in our case the Kansas Department of Wildlife & -
Parks). The Court held that the primary responsibility was with
the federal government. If this ruling stands an appeal to the
Supreme Court, then each landowner would have to hire lawyers
in Washington, D.C. to file their claims in the Federal Court of
Claims. Few could stand this expense so the practical effect is
government confiscation of private land in violation of a
constitutionally guaranteed right. I refuse to believe that
members of this legislature will knowingly condone or participate
in an act this unjust to the citizens they represent.
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Reconsideration by Congress of Rail-Trail
Confiscation.

e QOutrage across the nation by property rights groups and
landowners against this confiscation of private property is
causing Congress to hold hearings to reconsider the rail-bank and
rail-trail acts. Hearings that started last fall will begin again this
April. Numerous court challenges are working their way towards
the Supreme Court. At this time no one knows what the final
outcome of the congressional hearings or court challenges will be,
or who will get stuck with the bill. The cost will be great.
Nationwide over 3,100 miles of rail-trails have been programmed
involving over 63,000 private property owners.

Present Status of Prairie Spirit rail-trail.

e Over two million tax dollars have already been spent on a trail
that the state has no title to and will never have unless the State.
either condemns the land or makes a deal with each landowner.
Estimated cost of policing the trail is $8,000 per month. Estimated
income to the trail from permits sold is $400 per month.
Taxpayers make up the difference. While the federal government
may postpone the land reversion to the landowners, it cannot
create title and vest it in the State. Kansas Department of Wildlife
and Parks has a quit claim deed from a railroad, which under
Kansas law had nothing to convey. The deed is declared VOID by
Kansas law. Even if the courts finally determine that the federal
government is responsible to pay the landowners, this will require
a huge appropriation by Congress. I see no mood in Congress to
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~onsider huge expenditures to pay for bicycle trails and until
someone pays, the State and its agent, Wildlife and Parks, are
trespassers on private property.

Sound Judement Requires a Moratorium Until
These Matters Are Resolved.

o This whole rail-trail scheme needs to be put on the back burner
until some very serious issues are determined. The lure of federal
funds should not override the sound judgment and fairness of our
legislators and governor. Both private property rights and
constitutional rights are involved and these issues are not going to
be settled overnight. Until these issues are settled there should be
no further expenditure of tax dollars or violation of private
property rights, by any level of government.

e Including a rail-trail in the State Park System, when the State has
no title to it, further complicates an already confused situation.
The only purpose at this stage is to get the State so committed to
the trail, if it is included as a park, that the state will have to
eventually condemn the entire 50 miles to protect its investment.
Wildlife and Parks has had great difficulty keeping it's finances
straight and because of misapplication of federal funds has cost
Kansas Taxpayers an estimated 6 million dollars. If they can't
manage the parks they already have, they should not be burdened

with another one. o //

Orville J. e
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Merry Christmas
TAXPAYERS

Thank you for generously paying vour taxes
to provide $84.,000.00 per mile for our
rail trail.

(Would you want this bunch in vour backyard?)

TRAILGATE FOOTSIE &
BicyYCLE CLUB
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Abandoned Rail Road Right of Way
In Franklin County Kansas
Proposed
Prairie Spirit Trail
First Tax Expense $83,000 Per Mile
For A Total of 13 Miles From
Ottawa, Kansas To Richmond, Kansas
‘At A Cost of $1,079,000 Tax Dollars
- Also Cost of Maintaining This Bicycle Trafi»l

Be It a Thousand Years...

Railroad right-of-way
(Prairie Spirit Rail-Trail)
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STATEMENT OF WILLIAM G. TOUMBERLIN IN OPPOSITION TO FURTHER
DEVELOPMENT OF THE PRAIRIE SPIRIT RAIL-TRAIL OR THE INCLUSION
OF THE TRAIL IN THE KANSAS PARKS SYSTEM, BEFORE THE SENATE
TRANSPORTATION AND TOURISM COMMITTEE, MONDAY, FEBRUARY 24, 1997,

My name is William G. Toumberlin. I live on a farm in Franklin
County along the rail-trail. I feel that even though after
petitions containing over 2500 signatures opposing the rail-trail
in Anderson county were presented the legislature went ahead with
this trail in violation of their private property rights.

And I feel that the farmers in Franklin county will be treated
the same way unless we can convince someone that taking of
farmland for recreation is wrong.

Respectfully,

% Wiy %jwu/xxﬁﬁv

William G. Toumberlin
1252 Hwy. #59
Princeton, Kansas 66078

SENATE TRANSPORTATION & TOURISM
2/24/97 /3-]
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A DEED
Mary. Johnson, - Dated July 16, 1869
-———- ‘ L Recorded January 27, 1870
Book "M" page 251
to Consideration $193.00

Conveys the right of way and the land
Leavenworth, Lawrence necessary therefor not exceeding 100

and Galveston feet in width, where the said Railroad 1is
Railroad Company now located through the N.E.1/4 of Sec.
and their 23, Twp. 18, Rng. 19, Franklin County,
SuUcCCcessors. Kansas. Said right of way over the

land therefor being by me conveyed to
said Railroad Company for the purpose
of said road only and to revert to the
grantor their heirs and assigns in the
event of said line of road not being
located on said lands. S

Ack. July 16, 1869 before J.C. Richmond,
Justice of the Peace, (Seal) Frankiin
County, Kansas.

s that this is a true and exact copy

The undersigned hereby certifie ge 251, in the office

' in Book "M" at pa
e ABSTRACTED Deed recorded in.
gg t?e Register of Deeds of Franklin County, Kansas.

Dated at Ottawa, Kansas, this 7th day of April, 1995.

Haley Abstract & Title Co, Inc.
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March 29, 1995

We, the undersigned, landowners along the old Santa Fe railroad
right-of-way between Ottawa and Richmond, Kansas, claim our
reversionary rights in said right-of-way. We do not recognize
any claim of the Kansas Department of Wildlife and Parks to such
right-of-way. Our position concerning our private property is
the same as that expressed by Orville J. Cole in the attached
copy of a letter written by him on March 27, 1995.

Name Address
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May 16, 1995
"The Abandoned Santa Fe Railroad Right-Of-Way Thrbugh Princeton, Kansas
Our Position Concerning This Property;
We, the undersigned, governing body of Princeton, Kansas
claim our reversionary rights as elected officials, do
agject to a State Linear Park dividing our home town in
half. Our position is the same as that expressed by Orville
J. Cole in the attached copy of a lettqr written by him on
March 27,1995, If by what is called, Rail Bank "is law"
then so be it, but we must object‘to a Linear Park through
our city limits.

Name Address Position
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STATE OF KANSAS

ROBERT TYSON ;  COUNTIES

SENATOR, TWELFTH DISTRICT a ANDERSON, BOURBON,
Home Address: ROUTE 1, BOX 229 FRANKLIN, LINN & MIAMI
PARKER, KANSAS 66072 e o COMMITTEE ASSIGNMENTS
(913) 898-6035 i Tt P MEMBER: AGRICULTURE
. | it AL CE l ENERGY AND NATURAL RESOURCES
Office: STATE CAPITOL BUILDING—143-N &0 0P L) TRANSPORTATION AND TOURISM
TOPEKA, KANSAS 66612-1504 N gt oo S . : JOINT COMMITTEE ON PENSIONS,
(913) 296-7380 TOPEKA INVESTMENTS & BENEFITS

1-800-432-3924

KANSAS SENATE

Testimony of
Robert Tyson, Senator
Before the Senate Transportation and Tourism Committee
RE: SB 278 & SB 294

Chairman Videricksen and Members of the Committee:

Thank you for the opportunity to appear before you today
to testify in opposition to SB 278 (and in support of SB 294 if it
is being heard today).

As you know Senate Bill 278 would place the Prairie Spirit
Rail Trail into our state park system. This is not appropriate as
we need time to sort out the new developments happening in
our court system and in congress.

Concerning railroad right-of-ways, the historic prospective
is that acquiring easements are not giving title to land. The
landowners along the railroad gave the railroads easements
across their land with the written understanding that the land
would be returned to them when the tracks were removed (see
the attached easements). This revisionary interest was not
easily obtained; however our forefathers considered property
rights as a fundamental constitutional right.

Over the last 100 years Kansas law, through the courts,
have upheld this historic right and landowners along the trail
have anticipated that these strips will be returned to them
eventually. The landowner has been able to control the public
use of the railroad right-of-way as it is private property.

SENATE TRANSPORTATION & TOURISM

2/24/97 /Y-

ATTACHMENT 14



?

Rail banking prevents this land from reverting back to the
landowner. And we, the Kansas legislature, are considering
- with this bill - transfering title to land we do not own to our
government for a park. This action suspends our Kansas law.
The Kansas landowners’ expectations of their property rights
are lost forever.

We must not let this happen. By imposing a moratorium on
the Prairie Spirit Rail Trail becoming a state park allows us to
address fundamental property rights by allowing us time to
develop an avenue to do so. Full consideration could be given
to minimize the adverse effects of the trails upon adjacent
landowners or users. Multiple use plans could be required for
each trail to ensure a balance between recreation and
landowners’ rights. If the land cannot be obtained through
donations, easements or exchanges, Wildlife and Parks could
authorize expenditures of state moneys for the parcels. This
could be done by a board or commission within Wildlife and
Parks.

Whatever the solution, we cannot allow the landowners’
constitutional rights to be violated.
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The undersigned hereby certifies that this is a true and
exact copy of the original Deed recorded in Book "M" at
page 251, in the office of the Register of Deeds of
Franklin County, Kansas.

Dated at Ottawa, Kansas, this 7th day of April, 1995

Haley Abstract & Title Co, Inc.

W A2
Abstracter  /




Mary Johnson,

to

Leavenworth, Lawrence
and Galveston
Railroad Company

and their

successors.

DEED

Dated July 16, 1869

Recorded January 27, 1870

Book "M" page 251

Consideration $193.00
Conveys the right of way and the land
necessary therefor not exceeding 100
feet in width, where the said Railroad is
now located through the N.E.1/4 of Sec.
23, Twp. 18, Rng. 19, Franklin County,
Kansas. Said right of way over the
land therefor being by me conveyed to
said Railroad Company for the purpose
of said road only and to revert to the
grantor their heirs and assigns in the
event of said line of road not being
located on said lands. ‘
Ack. July 16, 1869 before J.C. Richmond,
Justice of the Peace, (Seal) Frankiin
County, Kansas.

i i t co
The undersigned hereby certifies'that thisnls a trueziid iiaihe o?%ice
of the ABSTRACTED Deed recorded 1n'Book M" at page ’
of the Register of Deeds of Franklin County, Kansas.

Dated at Ottawa, Kansas, this 7th day of April, 1995.

Haley Abstract & Title Co, Inc.
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JANUARY TERM, 1962 541

Vor. 189
Mill & Elevator Co. v. Sanders

Harvest Queen

~ders

tion, as is often the case in regard

«<But where there is an implied restric
the grant does not

0, Rock Island & ;

ad purposes, and - to the right of way, or the like, of a railroad company,

> favor Fro, ordinarily vest a fee in the company, but vests such an estate, usually an ease-

. 'Ippez.ll m an | ment, as is requisite to effect the purpose for which the property is required.
ovenants of warranty, or that the right

«“The fact that the deed contains ¢
acquired is designated as a fee, is no

Although the railroad used a general

covenants of warranty, the court held:
lar'ld d.escnbed in « . the deed and those things to which w
which in any way tion plainly show that the strip was sold on the on
use to which the : the other, as and for a right of way for 2 railroad.
z the contemplation of the parties, is to be considere
ed conveyed onl 5 contract, a}'xd limits the interest that the_ railroad acqu.ired. It took the strip
«d the right Y : for a specific purpose, and could hold it so long as it was devoted to that
gnt to use purpose. \Whether the right of way purchased should be designated as an
-:ary to effect the easement or as a qualified or determinable fee may not be very important.
railroad n'ght-of_ : SO A right of way, although commouly designated as an easement, is an interest

P in land of a special and exclusive nature, and of a high character.

t necessarily controlling.

2 resolved by this
warranty deed containing

eyed by the 1887
_z-nl warranty deed
ce simple absolute

e may look in its interpreta-
e part, and purchased on

This use, being within
d as an element in the

JEPST SR ST e T Y SNl R

ey - A - . - . . - - - . - - - -

1. 538, 81 2 w . )

? Pac. 208, VWhatever its name, the interest was taken for use as a right of way, it
the use is abandoned.”

f ,
"enda‘:;ts farm by was limited to that use, and must revert when
was the railr ¥ 5 . e as :
fee title Itoads ‘ Able and industrious counsel for plaintiffs have reviewed cases
; was el from foreign jurisdictions relative to conveyance of fee simple

{ ;:ér;i:i :thﬁzﬁn- = abs'olute anc-l fee simple determ.inable title an.d assert that the publi‘c
¢, ‘The map anzll ' ; policy of this state as adopted in Abercrombie v. Simmons, supra, 13
3 : not in accord with the decisions of other states, that the Abercrom-

bie case was incorrectly decided under the applicable statutes and
ot in this case the j_udicial def:isions, that it should now be disapproved and overruled
4o the execntion o insofar as it holds that regardless of the language and form qf the
deed, a railroad cannot take a fee simple absolute or a fee simple

referen c ; %%3 )
y s Loty - determinable title in land that is to be used for right-of-way pur-
rt should now hold that 2 railroad may

B LIPS et D s

inn and was com-
cierk, all of which

e, i poutt z- ' poses, and that this cou

may be acquired by - = acquire by grant Or deed a fee simple absolute or 2 fee simple
% gutdhassd for that : determinable estate in land purchased for right-of-way purposes.

r right than where it ' 5 In the instant case the 1887 deed and those things to which we
.d company purchase may look in its interpretation plainly show that the strips were sold
ntry and over many by the grantor and purchased by the grantee railway company as
Lii:g’;;;’ii“ttg and for a right-of-way for a railroad. This use being within the
«1 fee-simple titli is contemplation of the parties, it is to be considered as an element
\hisence of express or in the contract and limits the interest that the railroad acquired,

2 3 i. e., an easement for railroad purposes.

tiug this rule Judge b :
_ : We have held that when land is devoted to railroad purposes
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SUPREME COURT OF KANSAS
Harvest Queen Mill & Elevator Co. v. Sanders

it is immaterial whether the railway company acquired it by virtye
of an easement, by condemnation, right-of-way deed, or other cop-
veyance. If or when it ceases to be used for railway purposes,
the land concerned returns to its prior status as an integral part
of the freehold to which it belonged prior to its subjection to use
for railway purposes. (Federal Farm Mortgage Corp. v. Smith,
149 Kan. 789, 792, 89 p. 9 ; is court has uniformly held
that railroads do not own )

of-way,

right-of-way deed. The rule is in co

long-standing public policy and gives full effect to the intent of the
parties who execute right-of-way deeds rather than going through - -
lengthy and expensive condemnation proceedings. (Abercrombie
0. Simmons, supra; Bowers v. Atchison, T. ¢» S. F. Rly. Co., 119
Kan. 202, 237 Pac. 918, 42 A.L.R. 228; Disney v. Long, 90 Kan.
309, 8183, 133 Pac. 572.)

In Midland Valley R. Co. o, Corn, 21 F. 2d 96, 98, it was held
that land acquired by a railroad company, whether by purchase -
or compulsory proceedings, shall be held and used for such grant °
only and where it was conveyed for right-of-way purposes it was
limited to that use. The railroad, of course, is entitled to the ex-
clusive use of the right-of-way while it is used for railroad purposes,
but any right not inconsistent with the easement remains in the
abutting owner. It must therefore be inferred that the legislature
did not intend to confer upon the railroad the power to acquire
title to any greater interest in land either by condemnation or by
deed than was necessary for right-of-way purposes.

Generally a railroad company in acquiring land for railroad
right-of-way, \whether it be by grant or condemnation proceed-
ings, is held to take not the fee, but only a special interest therein,
usually termed an “easement,” which special interest or title is taken
for railroad purposes, that is, public purposes, so that the railroad
has no right to take from such right-of-way any underlying minerals
and appropriate them to its own use or convey them to others.
Where a railroad merely acquires an easement of way the title to
the underlying minerals found Or existing within the limits of the_»
right-of-way and below the grade of the road remain in the owner
of the fee who might mine for them so long as he does not interfere
with the operation of the railroad nor imperil the surface suppOl.’t
(Harvey v. Railroad Co., 111 Kan, 371, 872, 873, 207 Pac. 761; Rail-
road Co. v. Schmuck, 69 Kan. 272, 76 Pac. $36; Abercrombie v. Sim-
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66-601

PUBLIC UTILITIES

of-way and provides the notice of such aban-
donment required by this subsection shall in-
cur no civil or criminal liability for failure to
notify any person who claims, or may claim,
ownership of property servient to the aban-
doned right-of-way, nor shall such grantee or
assignee incur any civil or criminal liability for
notifying any person who has no legal claim to
ownership of property servient to the aban-
doned right-of-way. The notice required by
this subsection shall not create any legal right,
be construed as a warranty or guarantee, nor
shall such notice impair or cloud any lawful
claim, right, title or interest of any person.

(f) Any conveyance by any railroad com-
pany of any actual or purported right, title or
interest in property acquired in strips for right-
of-way to any party other than the owner of
the servient estate shall be null and void, un-
less such conveyance is made with a manifes-
tation of intent that the railroad company’s
successor shall maintain railroad operations on
such right-of-way, and the railroad owns mar-
ketable title for such purpose.

(g) As used in this section, “railroad com-
pany” has the meaning of such term as defined
in K.S.A. 66-180, and amendments thereto.

History: L. 1986, ch. 247, § 1; L. 1987,
ch. 258,§ 1; July 1.

Article 6.—HOURS OF LABOR

66-601. Hours of labor of employees. It
shall be unlawful for any corporation or re-
ceiver operating a line of railroad in whole or
in part in the state of Kansas, for any officer,
agent or representative of such corporation or
receiver, to require or permit any conductor,
engineer, fireman, brakeman, train dispatcher,
telegraph operator or any trainman who has
worked in his respective capacity for sixteen
consecutive hours, to continue on duty or per-
form any work for such railroad until he has
had at least eight hours’ rest: Provided, That
this act shall not apply in case of washouts,
wrecks, or unavoidable blockades, nor shall it
be construed to prevent the crew of a train
which contains livestock or perishable freight
in carload lots from running to the next division
point after the expiration of the time limit pro-
vided for in this act: Provided further, That
this section shall not apply to employees of
sleeping-car companies, baggagemen, and ex-
press messengers.

History: L. 1905, ch. 342, § 1; L. 1907,
ch. 280, § 1; May 27; R.S. 1923, 66-601.

742

Research and Practice Aids:
Labor Relations ¢= 1368, 1381.
C.J.S. Master and Servant § 15.

66-602. Penalty for violations; complaint;
investigations. Any corporation or receiver op-
erating a line of railroad in whole or in part
in this state who shall knowingly violate any
provisions of this act shall be liable to the state
of Kansas for a penalty of not less than one
hundred dollars nor more than two hundred
dollars for each offense, and such penalties
shall be recovered and suits thereof shall be
brought in the name of the state of Kansas in
a court of competent jurisdiction in any county
in the state into or through which any such
railroad may run, by the attorney general or
under his direction, or by the prosecuting at-
torney of the proper county through or into or
out of which trains may be operated by said
company; and upon complaint being made to
the state corporation commission it is hereby
authorized to investigate such complaint, and
shall be empowered to examine the train
sheets, registers, and dispatchers’ reports, and
to hear such other evidence as may be offered
by officers or employees of such railroad com-
pany, to determine whether such complaint is
well founded; and if the complaint appears to
be well founded, it shall be the duty of said
state corporation commission to file a complaint
before the county attorney of the proper
county through which said company may
operate.

History: L. 1905, ch. 342, § 2; L. 1907,
ch. 280, § 2; May 27; R.S. 1923, 66-602.

Article 7.—RAILROAD AND MOTOR
CARRIER PASSES

Cross References to Related Sections:
Free transportation, see, also, 66-145, 66-152.

RAILROAD PASSES

66-701. Passes or free transportation. It
shall be unlawful for any railroad company to
issue, give, or offer to issue or give, any free
pass, ticket or transportation, in any.fopn, to
passengers, for use upon its lines within this
state, except to its officers and directors ag{d,
employees and their families; the qﬂicers, -
rectors and employees of other railroads.and.
their families; the ergplf)yees of exx;‘:-lss.' S
e h, telephone and sleeping-car
ang:ialgheir far%ﬂies; a representative from
of the labor organizations of employees ©
railway companies; railway-uemp'lo‘ye&‘ C
itated by reason of diseaseor injury.in¢

41




STATE OF KANSAS
DEPARTMENT OF WILDLIFE & PARKS

Office of the Secretary
900 SW Jackson. Suite 502
Topeka. KS 66612
913/296-2281 FAX 913/296-6953

Memorandum

To:  Senator Robert Tyson, State Capitol, Room #143-N

From: Amelia MclIntyre, Legal Counsel (

Re:  Impact on Prairie Spirit Rail Trail by Preseauit v. U.S,, Federal Circuit’s en banc decisions
in Nos. 93-5067 & 5068, decided November 5, 1996

Date: January 31, 1997

It is our understanding that you are urging introduction of a bill that would implement a
moratorium for development of the 15.3 - mile second phase of the Prairie Spirit Rail Trail
(Richmond to Ottawa). The trail segment is intended to tie into the 18.5 mile first phase of the
trail from Richmond - through Garnett - to Welda. We wanted to provide you some background
and information on the implications of the recent U.S. Court of Appeals for the Federal Circuit’s
Preseault decision for state operated rail trails railbanked under orders of the federal Surface
Transportation Board (STB) applying section 8(d) of the Trails Act, 16 U.S.C. § 1247 (d). Inthe
event that the proposed moratorium is prompted in part by the Preseault decision, we wanted to
provide you our understanding of the impact of such decision. We believe that information may
provide some clarification of the legal principles reasonably drawn from such series of decisions.

We also wanted to make sure you know about an open house to review plans for phase
two development of the Prairie Spirit Rail-Trail, which is anticipated to be funded by the
Department of Wildlife and Parks, Friends of the Prairie Spirit Rail-Trail, and the Federal ISTEA
program administered by the Kansas Department of Transportation. Wildlife and Parks will host
the meeting, to be conducted by HNTB Corporation, architects for the project, from 10 a.m. to 2
p.m., Saturday, February 1 at the Municipal Auditorium, 3rd and Hickory in Ottawa. Formal
presentations will be given at 11 a.m. and 1 p.m. Ideas shared by participants will help to improve
and define the future of this project. Except for the formal presentations, the open house will be
an informal public workshop in which participants can learn about rail-trail facilities currently
available in the area, review the existing Prairie Spirit Rail-Trail and phase two, learn about trail
features, and make comments to help refine the final stages of the project.

Due to the possibility of a moratorium, we anticipate a broader range of questions,

however, the goal of the meeting is to have comments on the architectural plans. We will
endeavor to conduct the meeting so that intended goal remains the focus of such meeting.
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Background

Under section 8 (d), a line is “railbanked” rather than “abandoned.” While railbanked, it is
preserved intact for future possible rail use, may be used in the interim as a trail, remains under
federal transportation jurisdiction, and may not be treated as abandoned for purposes of any state
or local law. Claimants under reversionary-type interests (based upon easements) cannot enjoy
the surface estate during the railbanking period, and it is on that basis that claims have been raised
that the federal statute “takes” certain such forms of property.

In Preseault v. ICC, 110 S.Ct. 914 (1990), the U.S. Supreme Court unanimously
determined that section 8 (d) of the Trails Act, 16 U.S.C. § 1247(d), was within the power of
Congress and was not an unconstitutional taking. The Court’s rationale was that if there were a
“taking” of a reversionary interest, the holder of fee simple, subjected to a railroad easement,
could file a claim under the Tucker Act in the United States Court of Federal Claims and, if a
taking were determined, receive damages against the United States.

Subsequently, the Preseaults duly filed a claim in U.S. Court of Federal Claims. The
Preseaults named both the State of Vermont and the United States as defendants. The State of
Vermont argued there could be no “taking” because, under State law, rail easements were
interchangeable with other forms of transportation easements, and trails were merely a form of
pedestrian/bicycle transportation easement. Also, Vermont had adopted a state statute in 1982
authorizing railbanking to preserve corridors. The United States argued (among other things) that
since 1920, when the federal government received rail abandonment jurisdiction, owners of
reversionary interest were on notice that they would not enjoy the surface estate until the federal
government completely removed the federal transportation interest in the corridor, which might
never occur regardless when current rail use ceased. The United States argued that since no
person acquiring a reversionary interest after 1920 could have a reasonable expectation to receive
the property merely upon cessation of rail use, and since the Preseaults acquired in the 1980's,
there was no taking. The U.S. Court of Federal Claims rejected Vermont’s position, and adopted
the United States position.

The Preseaults appealed to the U.S. Court of Appeals for the Federal Circuit. In a split
(2/1) panel decision, the majority took the position that the federal transportation interest
implemented by section 8(d) was so strong that there was no taking, and did not reach the state
law issues.

The U.S. Court of Appeals then took the case en banc. There are nine judges considering
the issues discussed in the en banc opinions. Multiple opinions make up the decision, two of
which are very lengthy. Four judges concurred in a lengthy plurality opinion. The plurality held
there was a taking. Two concurred in the result, and three dissented in an extensive opinion.

The plurality opinion held that the court must look exclusively at state law, and if the
federal regulation postponed a reversion which would have occurred at state law, the plurality
held there was a taking for which compensation was due from the federal government. The
plurality also held that there was a reversion based upon Vermont law. The plurality held that the
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taking was by the United States, not by the State of Vermont, so that the United States owed the
compensation.

The concurrence basically held that “nature trails” cannot be considered transportation,
and thus rejected the notion that they are somehow within the scope of a railroad easement. This
opinion is arguably narrower than suggesting that all federal railbanking regulation, as to
easements, is a taking.

The dissent argued that there was no taking under Vermont law, or federal law, and that if
there was a taking, it was by Vermont, which, after all, had passed a statute in 1982 authorizing
railbanking under state law.

The Justice Department has not vet petitioned for further review, and the time period to
file a petition has been extended from February 5, 1997, to March 5, 1997. The federal Surface
Transportation Board, the client agency in such matter, is urging the Justice Department to file an
appeal.

Implications

From the point of view of state and local governments, the U.S. Court of Appeals decision
does not change matters from where they previously stood. Railbanking under section 8(d)
remains perfectly lawful. If there is a taking, the adjacent property owner, whose property is
subject to a railroad easement, can pursue compensation by filing a claim under the Tucker Act
against the United States. * Further, the decision focuses, rather narrowly, on Vermont law.
Other states’ laws would have to be contrasted with Vermont law before significant reliance is
placed on the decision to predict the outcome of a similar case in other states. The decision does
not affect rail corridors in which the railroad held fee simple title, rather than merely an easement,
to the property. Portions of the Prairie Spirit Rail Trail, are held in fee simple. Adjacent property
owners who allege a taking of private property - as a result of railbanking - based upon the series
of decisions making up the Preseault litigation (up to this point in time, pending the outcome of a
further appeal, if any) would be better served by seeking a remedy in the U.S. Court of Federal
Claims, rather than asserting the invalidity of the railbanking. Adjacent property owners, whose
property is subjected to a railroad easement, should not expect to be successful in legal
proceedings relying upon the recent Preseault decision to have the surface interest of the easement
area returned to them, or to have the trail closed.

*  Cases such as Dave v, RTC, 79 F. 3d 942 (9th Cir. 1996), also indicate that compensation
claims do not lie against state or local agencies or groups invoking section 8(d) of the Trails Act.

cc:  Secretary Steve Williams

Ed Alvis, Region 5 Parks Supervisor
Jamie Clover Adams, Governor’s Legislative Liaison
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TO: SENATORR. TYSON 2-3-97
SUBJECT: PERMITS FOR PRARIE SPIRIT RAIL TRAIL AND DEED TO PROPERTY

1. PERMITS
* Trail opened March 1st, '96

* KDWP began requiring permits August 1st, '96

AMOUNT OF PERMITS SOLD:
* ANNUAL PERMITS

137 - Anderson Co. - 87%
19 -KSResidents - 12%
2 - Qut of State - 1%

* DAILY PERMITS (Self Pay Stations)

7 - Anderson Co. - 4%
163 - KsResidents - 90%
11 - Outof State - 6%

NOTE: Permits are not required for people 16 and under. According to Dick Carter with
KDWP, there are many school kids that use these trails.  Also, trails within the
city limits require no permit. Therefore he feels these figures may not accurately
reflect actual usage of the trails.

2. DEED TO PROPERTY
According to KDWP Attorney Amelia Mclntyre -

43% of Prarie Spirit Rail Trail is fee simple and Congress has (initial railroad) deed
57% of Prarie Spirit Rail Trail needs deed by deed examination to know who owns
deed.

NOTE: KDWP Attorney Amelia McIntyre said these percentages were frequently used in the
Friends of Prarie Spirit Rail Trail Communication as factual figures, but she doesn't
know their source. She is currently working to find out the source and make sure
it 1s accurate.
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March 31, 1997
Late April ‘97
Mid June ‘97

October ‘97

PSRT Phase i
Schedule
January 2, 1997
Complete plans ana specifications
Open Bids

Begin Construction

Open trail for public use
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PRAIRIE SPIRIT RAILS TO TRAILS DEVELOPMENT

FY APPROVED ACTUAL
1995 200,000 146,322
75,000 0
1,101,000 Q
1996 75,000 0
75,000 53,678
27,000 84,270
808,000 1,083,686
1997 0 75,000
0 75,000
0 17,730
0 825,314
TOTALS 2,361,000 2,361,000

Total Approved Funding:
75,000
275,000
102,000
1,909,000
TOTALS 2,361,000

Estimated Total Cost for Stages:

First Stage 1,376,000
Second Stage 885,000
Third Stage 885,000

Total 3,246,000
LOTUS\Psrtsum

Percent

of Total
3.2%
11.6%
4.3%

80.89%

19-Nov-96
FUNDING SOURCE
EDIF

Private Sources
Fed. ISTEA Funds
State General Fund
EDIF

Private Sources
Fed. ISTEA Funds
State General Fund
EDIF

Private Sources

Fed. ISTEA Funds

State General Fund
EDIF
Pﬁvate Sources

Fed. ISTEA Funds
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Joseph W. Lytle
RR 2, Box 117
Garnett, Ks 66032
February 20, 1997

Senator Robert Tyson
State Capital REm 143-N
Topeka, K5 66612

Dear Bob,

We feel your stand against the Rail-Trail is a step in
the right direction. The minimum that should be done is the
land owners should get paid.

Two pointes to consider:

1) First, preserving a rail bed from Ottava to Iola is
another dirty joke the Federal Government pulled on us. It
there is a national emergency or a need to build railroads,
there is no chance it would be put back on this bed. With
nev bridge building tech-knowledge and all the manmade obst-
icles (city expansion, interstate highways & etc) a new, more
direct route would be far guicker and cheaper. If they had
kept the whole rail bed from Atchison, Topeka to Santa Fe, it
would only had a very slim chance. The only place it would
vork is through big cities or very rough terrain because then
it would have been the only practical route. Once again, the
big town legislators failed to consider the little guy in
Kansas with their mandates.

2) Our particular piece of property was taken against
the landowners wishes by imminient domain. One of the con-
cessions the land owner received in writing (legally regist-
ered at Register of Deeds) was if it ever ceased to be oper-
ated as a railrocad, the adjacent landowners would get the
land back. It stands to reason, this concession had to be
worth fighting for back then. If one puts that on compound
interest from then to today one can’t say that part of the
contract is worth nothing.

Bob, I know you will take time to read this and 1 know
you are a very busy man. For those reasons, a reply is not

necessary.
God be with you, /

éoseph W. Lytle
Anderson Co. Republican Chairman
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Feb. 10, 1997
3441 SE 77th St.
Berryton, Kansas 66409

Senator Robert Tyson

300 SW 10th St.

Room 143 N.

Topeka, Kansas 66612-1504 Re: For Moratorium on Trails

Dear Senator,

I read an article in The Ottawa Herald about some bills being introduced for a
moratorium on rail-banked trails, and there should be one. People who live in cities need
trails, however I don’t think they understand what it is like to live out in the country and
put up with all the nuisances trails cause.

The Missouri Pacific stopped running in Shawnee County in 1984, and later the
property was railbanked. Part of the track was retained near Berryton for an excursion
train to Topeka. People wanted to build a station, do lots of BIG things that never
materialized.

Now, the tracks have been removed, no excursion train will run, and the trail fans
seem to think they can take 10 feet and leave the rest to nature. As a result of the trails
we have the following:

* Trash all along the former track, including old tires, beer cans, furniture, etc.
5 * Some thieves stole a vehicle, ran it off the old trestle bridge, and required the
' sheriff to come investigate. A deerhunter spotted the wreckage.
* No stewardship of the land. All the weed seeds blow into our wheat fields.
* Traffic by vehicles all hours of the night on the former railbeds, waking us and
all the dogs in the neighborhood.

Whom do we contact that assumes liability for accidents, trash removal, etc. Do
they have insurance policies on file?

I’m enclosing some pictures I took in October of 1994. The area is still the same
southeast of Berryton, so if anyone wants to see first hand, all they have to do is enter
from 77th and Croco Road.

Sincerely,

- _ Iy ;-
Clogae. G tsmreorr

Mrs. Joanie Hrenchir
CC: Rep. Bill Feuerborn
Rep. Ralph Tanner

Jof-(€



Trestle on the trail south of Berryton (former Missouri Pacific line) from which a vehicle
was dumped by thieves who stole it. Picture taken Oct. 1994.
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Trash dumped along the rail line southeast of Berryton. Oct. 1994. .
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Trash dumped along the rail line southeast of Berryton. Oct. 1994.
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ng the rail line southeast of Berryton. Oc

s and old appliances dumped alo

Furniture, TV’
1994.
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Beer cans. old tarp, plastic tub. household appliances dumped along the rail line southeast
of Berryton. Oct. 1994. .
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RAILS-TO-TRAILS COALITION OF KANSRS, INC.
P.0.BOK 442-043
Lawrence, S 66044

November 11, 1995

Bryan and Krista Seidl
7701 SE Croco Rd.
Topeka, KS 66409

Dear Mr. & Mrs. Seidl:

We would like to introduce ourselves as your "neighbors"”. Our
organization, a non-profit Kansas corporation, OWns and manages the
Landon Trail which is adjacent to your property. Our quitclaim deed was
filed with the Register of Deeds in January, 1990. The former Missouri
Pacific Railroad corridor was railbanked under the National Trails Act, as
amended, in May 1989. Under railbanking the existing transportation
easements on the right-of-way are retained and the corridor remains under
the jurisdiction of the Interstate Commerce Commission. The corridor is

100 feet wide (50 feet from the center of the former railroad bed) adjacent to

your property.

Experience has shown that rail-trails make good neighbors. In fact studies
show that property values actually increase for land adjacent to rail-trails.
Most families want access to recreational trails so they can walk or bicycle
in relative safety. Studies also show that the fears of initial opponents just
don't materialize and many come to support rail-trails and use them. There
are now more than 700 rail-trails in 48 states, including three in Kansas
(plus 16 rails-to-trails projects underway).

-

What are our plans for the Landon Trail? The Kansas Dept. of wildlife and
Parks has said that after their pilot rail-trail project (Prairie Spirit Trail
between Ottawa and lola) is completed and evaluated, they will re-examine
the possibility of assuming custodianship over the Landon Trail. At some
point a public agency will roll limestone chip onto the rock ballast, plank

14
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the bridges, and install vehicular barriers at road crossings. Meanwhile it is
open to the public for hiking and mountain biking.

A recent survey of the trail revealled that certain activities have been taking
place within the 100-foot trail corridor adjacent to your property. We
therefore formally advise all responsible parties to cease and desist trom
undertaking any such activities without the express written consent of
RTCK. These activities include, but are not limited to, cutting or planting
trees, mowing weeds/grass, dumping any materials, or removing any rock
ballast, railroad ties, topsoil, trees, etc. If such activities continue, we will be
forced to take further action.

To report a problem or to obtain written permission to undertake a project,
contact our authorized agent, Mike Adams (232-6453), or write us at P.O.
Box 442-043, Lawrence, KS 66044. We really do want to be your good
neighbor and will investigate all complaints and fully consider all
reasonable requests.

m erely,

A

Clark H. Coan, Co-chair



Dear Senator Vidricksen,
Across America, people are focusing on a major Constitutional issue: The

right to control the use of their land and property. Eastern property owners are
worried when their land is considered 'historic.' The U.S. Corps of Engineers 1is
forcing Farmers to abandon the use of their land because of 'Wetlands' programs.
Western landowners are threatened by enforcement of the 'Endangered Species
Act.' Rail-trail schemes intend to confiscate every abandoned railway corridor
in America for 'public playgrounds.'

One example of the 'public playground' scam has already hit Kansas, th
"Prairie Spirit' rail-trail. Landowners along this rail-trail feel thei%/’//g//
property rights under the 5th Amendment to the Constitution have been
systematically and intentionally violated. Kansas law and the U.S. Constitution
set specific rules for confiscation of private property. Rail-trails split
properties, raise serious liability questions, deny the landowners their right
to privacy, encourage trespass, and interfere with their peaceful existence.

Kansas legislators can, if they so choose, halt the cancerous spread of
land confiscation for 'publicly-financed playgrounds.' The aggression of the
Kansas Department of Wildlife and Parks, and the 'rails-to-trails conservancy'
must be stopped. The KDWP often refers to the RTC like as it were a government
agency. In reality the rails-to-trails conservancy is a "non profit" lobby group
based in Washington D.C. They, with the aid of the ISTEA squander millions of
your gas tax dollars to build bicycle trails. To them rail-trails is one more
step towards an end: governmental control of all private property.

There is a growing trend to return to, and maintain private property
rights. It is a movement back to the fundamental Constitutional protection from
excessive government control. Landowners feel the government has no right to
tell them what to do with their land. Contracts, deeds, and easements give them
the right to do as they wish with their property. They contend that the
government has no right to regulate these holdings. When government regulations
are used to serve a 'public interest' their 5th Amendment rights are violated.

A number of environmentalists label the private property movement as an
effort to obstruct their efforts. They do not want the enforcement of existing
rights. They want to redefine rights via government control of the land. No
matter how these land rights issues are defined, the legal ability to exclude
others and control private property use is the issue. Will the existing rights
be purchased, as property rights advocates argue they should be, or will they
simply be taken, as many environmental and rail-trail activists want?

The 105th Congress is very much aware of "rail-trail' problems and is
discovering serious flaws in the federal 'railbanking' law. The repeal of this
unjust confiscation-enabling act would be one step toward rectification of the
"rail-trail' question. Landowner relief must be addressed.

Kansas legislators should enact the moratoriums that have now been
introduced to committee in both the House and Senate. Along with a moratorium on
further rail-trail construction, there is also a moratorium proposed to delay
the trail from entering the State Park System under Kansas Wildlife and Parks.

Wildlife and Parks should be thoroughly investigated. The KDWP's record of
fund 'mismanagement’' has already cost taxpayers in excess of $6,000,000. These
are more than petty 'oversights'. Kansas legislators should tell this agency
Tenough is enough', and demand it justify it's actions to them and Kansas
taxpayers.

The confiscation of land for use as 'rail-trails', or any other public use
of private property, must be duly compensated. The 5th Amendment is America's
property rights 'wall'. This wall must be maintained. If this wall falls,
America's basic economic foundation and individual rights will be under the
rubble. (I am an abutting landowner on the P.S. rail-trail opposing the trail)

/

Sincerely, //Dale E. Andepson, 220 S. Elm, Garnett,KS 66032 913-448-5832

///%Z' e ////}/// SENATE TRANSPORTATION & TOURISM
- g " 2/24/97
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Why Do Land Rights Matter?

""Nor shall Private Property be Taken for Public use

without Just Compensation"
Fifth Amendment, U.S. Constitution

« My name is Dale E. Anderson from Garnett Kansas. I am
an abutting landowner along the "Prairie Spirit" rail-trail.
I feel my property rights under the 5® Amendment to the
Constitution have been violated. The rail-trail splits my
mothers land, and mine, into 2 separate real estates. Also
the invading Kansas Department of Wildlife and Parks,
and the 'Friends of the Prairie Spirit rail-trail' has

- revoked our right to privacy. Kansas has the opportunity
 to halt this cancerous spread of property confiscation

before it strangles the land like in some other states. We
must act now to make certain that landowner rights are
protected under the law.

- All across America, people are focusing on a major
Constitutional issue: Their right to control the use of
their land and property. Eastern property owners are
worried when their land is considered 'historic'. The
Corps of Engineers is forcing Farmers to abandon the
use of their land because of 'Wetlands' programs.
Landowners in the West are threatened by enforcement
of the Endangered Species Act. Kansas must act now.

DALE E. ANDERSON 120 South Elm, Garnett, KS 66032
Ph (913) 448 58_)2 c- mall ftraild Kanza.ygt page=http://www kanza net/~railtrail
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My name is Beth Sobba and our family owns a 144 acre farm
that the Prairie Spirit Rail Trail cuts in half. We and two of our
children have homes on the farm.

We believed that after the railroad’s use ended, the land would
return to the land owners.

We have many concerns about the trail. Some of our personal
concerns are:

----- unsupervised children playing along the trail.

They were there last year. We live approximately one mile
from Richmond’s city limits.

----- activity within the tunnel

The south end of the tunnel is along our land and near our
pond.

----- the welfare and safety of our cattle

Last year, a trail user opened a seldom-used east gate of our
pasture. We discovered the cows gone at dusk, we searched in the
night, found all but one, left them in a neighbor’s lot until morning
and drove them back up the trail the next day.

----- users crossing our fences

One of the two ponds adjacent to the trail is more than twenty
feet deep. Cows and a bull graze in the pasture along the trail.

————— fairness, truth and dignity in dealing with the trail
manager

Mr. McCown has verbally abused, has been rude to and has
publicly insulted members of our family.

We have lived on this farm 36 years. We invested our lives,
our money and our hopes and dreams for acreage that provided us
with privacy, peace, serenity and all that rural living is.

We chose to live in the country, away from people and the
stress and strife of town living. We like living on 144 acres, where
we have privacy, where we are the responsible people and where we
are the good stewards of God’s land.

Please return the land to its rightful owners. Give us back our
right to priva$3/+and, please, do not let the Prairie Spirit Rail Trail
become a %l Park.

Thank You,

/5 -3



STATEMENT OF WILLIAM A. MANNERS BEFORE THE SENATE TRANSPORTATION
AND TOURISM COMMITTE ON PRAIRIE SPIRIT RAIL-TRAIL.

Dear Senators: 24 February 1997

My sister and I are here today to protest the TAKING of our
farm land in violation of our 5th Amendment rights under the
U.S. Constitution, and the laws of the state of Kansas that
you elected officials have sworn to uphold.

Our 360 acre working farm is 1% miles south of Garnett and
the Prairie Spirit Rail Trail cuts our farm in half. There
is approximately % mile of trail through our farm and I can
view 1 mile of the trail out our kitchen window.. I live in
the farm house my great grandfather built well over 100 years
ago, long before the railroad came through. The trail is about
100 yards from the house and does not average one person a day
and that's fine with me, but it's sure a gross waste of tax
payers money. Don't we have a better use for our tax money?

Wild Life and Parks claim they patrol the trail every day.
They must have a stealth machine, that leaves no tracks in the
SNow.

When I was a kid in school and studied the U.S. Constitution,
I learned under the 5th Amendment, that no one could take my
land without Jjust compensation. I thought that was pretty
neat. Since then, I have learned that Kansas also has a similar
statutory law. The rightfof—way through our property was for
railroad purpose only.
William A. Manners

RR# 2, Box 115
Garnett, Kansas 66032 . PH # (913) 448-6387
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