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Date

MINUTES OF THE SENATE COMMITTEE ON TRANSPORTATION AND TOURISM
The meeting was called to order by Chairman Ben Vidricksen at 9:05 a.m. on March 25, 1997 in Room 254-E

of the Capitol.

All members were present except:

Committee staff present: Hank Avila, Legislative Research Department
Bruce Kinzie, Revisor of Statutes
Marian Holeman, Committee Secretary

Conferees appearing before the committee: Rep. Wempe
Dick Carter
Ted Hayes
Steve Jordan
Betty McBride

Others attending: See attached list

In connection with HB 2280 which was heard March 24, 1997, members had requested information on the
age of school buses in the State. The Kansas State Deparment of Education provided the attached list
(Attachment 1). This bill has been amended into SB_131, therefore this Committee will take no further
action.

HB 2188 RE WILDLIFE & PARKS - LONG TERM LEASES - IMPROVEMENTS &
DEVELOPMENT

Representative Wempe spoke in support of the bill (Attachment 2). Members discussed whether or not this
bill could be used as a mechanism for developing lodges. Dick Carter, Wildlife and Parks also spoke in
support of the bill. At this time only two lakes possess the type of facilities meant to be included in this act.
Members agreed that a clarifying amendment is needed to insure that lodges are not included in this bill.

SB 376 SPORTS HALL OF FAME

This bill has previously been heard on March 10 and debated on March 18, 1997. Ted Hayes, Director of
Operations, Sports Hall of Fame , advised the Board of Trustees agreed to withdraw SB 370. They met with
the Regents and were able to reach a compromise. Stephen Jordan advised they plan to assist the Sports Hall
in preparing a five year business plan. Kansas State and the University of Kansas will be the principal
providers of this service (Attachment 3).

HB 2619 DIVISION OF VEHICLES - OPEN RECORDS ACT

Polk and INK met and were able to reach a compromise. One area of disagreement remained and that related
: mp ; &l \

to the Secretary of Revenue’s role and requirements relating to overseeing use of records for marketing

purposes. Ms. McBride advised the Department would prefer to have this issue clarified by statute

(Attachment 4). Polk would wish to close records to the public regarding contracts. Interested parties will

meet today to work out the necessary language.

The meeting adjourned at 10:00 a.m.

A meeting will be called, probably this afternoon, to finalize work on remaining bills. An announcement wil
be made in today’s Senate session as to time and place.

Unless specifically noted, the individual remarks recorded herein have not been transcribed
verbatim. Individual remarks as reported herein have not been submitted to the individuals 1
appearing before the committee for editing or corrections.
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Home Page http//www ksbe state ks.us 120 S [ 10th Avenue Topeln Kansas 66612 1182

March 25, 1997

TO: Senator Ben Vidricksen

FROM: Kansas Department of Education

SUBJECT:  Age of School Bu

would not have to be replaced.

This list is school owned buses only and does not include buses owned by private
Contractors.

Listed below is a chart showing the 131 school districts which owned buses
manufactured prior to 1986 and the number of buses they owned as of June 1, 1996. We
ope this information is helpful to you and the committee.

Number of Buses Number of School Districts

1 44
2 37
3 18
4 11
5

or more 21
131

SENATE TRANSPORTATION & TOURISM
LEA Finance 3/25/97 ~ a.m. meeting
(913) 2963871 APPACHMENT 1
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School Buses with a Model Year Before 1986 from 1995-1996 18E Report 3/24/97

- UsD #

Total
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School Buses with a Model Year Before 1986 from 1995-1996 18E Report 3/24/97

USD #

Total
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School Buses with a Model Year Before 1986 from 1995-1996 18E Report 3/24/97

UsD #

Total

85 84

83

82

81

80

79

78
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STATE OF KANSAS
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March 25, 1997

TESTIMONY - SENATE TRANSPORTATION AND TOURISM - JACK WEMPE

Mr. Chairman and Committee Members

HB 2188 is an attempt to stimulate needed development in Kansas
to permit more extensive use of state parks. While not as
impressive as a resort, the development of lodging facilities
and their attendant amenities would encourage use of the parks

by families for reunions, family outings, vacations, and other
social gatherings.

HB 2188 also includes a tax mechanism designed to provide an
incentive to the area county and the Department of Wildlife

and Parks for the development. It could also help in relieving
the current maintenance crisis caused from a lack of funding
although certainly does not provide a complete answer.

I encourage the committee to give favorable consideration to
this bill and will stand for questions.

; SENATE TRANSPCRTATION & TOURISM

3/25/97- a.m. meeting
ATTACHMENT 2
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The State of Kansas Sports Hall of Fame Board of Trustees agrees to withdraw
present legislation (Senate Bill 370). (The Trustees reserve the right to res-submit
in the event of contract default or failure to reach agreement on the business plan
outlined in point 2 below.)

The Board of Regents institutions have agreed to assist the Kansas Sports Hall of
Fame in preparing a five-year business plan for the Hall of Fame.

The Board of Regents institutions agree to continue their support of the Hall of
Fame under the present terms and conditions of the contracts until the five-year
plan business plan is completed. At that time the Board of Regents institutions
will evaluate their continuing support giving consideration to: (1) the findings of
the business plan; (2) the needs of the Regents institutions athletic budgets; and
(3) the ability of the Hall of Fame to sustain itself through other revenue means.

SENATE TRANSPORTATION & TOURISM

3/25/97- a.m. meeting
ATTACHMENT 3
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& TE OF KANSAS ' DEPARTMENT OF REVE. &
Bill Graves, Governor _ John D. LaFaver, Secretary

Betty McBride, Director of Vehicles
Kansas Department of Revenue

915 SW Harrison St.

Topeka, KS 66626-0001

(913) 296-3601
FAX (913) 296-3852
Hearing Impaired TTY (913) 296-3909

Division of Vehicles

MEMORANDUM
TO: The Honorable Ben Vidricksen, Chairman
Senate Transporation Committee
FROM: Betty McBride, Director
- Division of Vehicles
P
DATE: March 2, 1997
SUBJECT: PROPOSED AMENDMENT TO HOUSE BILL 2010

The Department of Revenue has determined that in order to protect the integrity of Kansas vehicle
records should “Marketing” of these records be amended into HB2010, the following additonal
amendment is needed and requested:

(1)  Authorization for the Department of Revenue to Audit any company or corporation who
purchases state vehicle records, as well as any recipient who obtains the records from such
company or corporation for the purpose of marketing.

2) A requirement that the Dcpartment of Revenue receive a listing, from the company or
corporation who contracts with the State to obtain such records, of who is obtaining the records
and what the records will be used for. The listing should be accompanied by a copy of the contract

signed by both the company or corporation and the recipient they are making the records available
to.

(3) Grant authority to the Secretary of Revenue to impose penalties, should the company or
corporation purchasing the records violate the provisions of the State contract or Kansas statutes
regarding the marketing of records. Recommended minimum penalty - $5,000 per violation.
Maximum penalty - triple the amount of the state contract value.

4) Require that companies, corporatlons and recipients of vehicle records sustain a 10 year
record retention.

(5) Grant the Secretary of Revenue the authority to assess different contract rates for records
obtained for marketing purposes. (The Department is aware that the Secretary has authority
currently to set rates, but would like statutory clarification on this issue.)

We would appreciate your serious consideration to adopt the proposed amendment.
SENATE TRANSPORTATION & TOURISM

3/25/97 - a.m. meeting
ATTACHMENT 4
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As Amended by House Commiittee

- Session of 1997
HOUSE BILL No. 2010
By Special Committee on Transportation

12-17

10 AN ACT relating to the records of the division of vehicles: amending

11 K.S.A. 1996 Supp. 74-2012 and repealing the existing section.

12

13 Be it enacted by the Legislature of the State of Kansas:

14 Section 1. K.S.A. 1996 Supp. 74-2012 is hereby amended to read as

15 follows: 74-2012. (a) All records of the division of vehicles shall be subject
16 1o the provisions of the open records act except as otherwise provided

17 under the provisions of this section and by K.S.A. 1996 Supp. 74-2022,

18 and amendments thereto.

19 (a){b) All records of the division of vehicles relating to the physical

20 or mental condition of any person, to expungement or except as provided
21 further, any photographs maintained by the division of vehicles in con-
22 nection with the issuance of drivers' licenses and nondrivers' identifi-
23 cation cards shall be confidential. Photographs or digital images main-
24 tained by the division of vehicles in connection with the issuance of

25 drivers' licenses shall be available to law enforcement agencies for use in
26 criminal investigations. Records of the division relating to diversion agree-
27 ments for the purposes of K.S.A. 8-1567, 12-4415 and 22-2908, and

28 amendments thereto, shall be confidential and shall be disclosed by direct
29 computer access only {o:

30 (1) A city, county or district attorney, for the purpose of determining

31 a person'’s eligibility for diversion;

32 (2) a municipal or district court, for the purpose of using the record

33 in connection with any matter before the court;

34 (3) a law enforcement agency, for the purpose of supplying the record

35 to a person authorized to obtain it under paragraph (1) or (2) of this

36 subsection; or

37 (4) an employer when a person is required to retain a commercial

18 driver's license due to the nature of such person’s employment.

39 Allotherrecords-of the division-of vehieles-shall-be-subjeet-to-the

40 pmm%pemdﬁmwmmmwée%%
41 1996 Supp-74-2022 and-amendments-thereto-or-this-section:

42 (b}(e)—b;s&s—eﬂpeﬁemmd-add;esse&#eﬁeﬂ&#mfmﬂeﬂ

43 contained-in-or-derived-from-records-of the-division-of-vehicles-shall-net
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HB 2010--Am.
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I M&g@en—emeei»ed—feﬂhe—pwpe&es—pmhibiwd—%sﬁ%%—%gw
2 and-amendments-theretor-except-that:

3 (1)-The-directorof-vehicles-may-provide-to-a-requesting-party;-and-a

4 reqaeﬂ%ng-may&eeiv%%i&%%é—aeeempﬁﬂyﬁg—p&rwmﬁw

5 h;ma%iea—#em—p&bﬁe%eeerds—eﬁh&diﬂsiewﬁen—wéuen—eeﬂiﬁeaﬁen

6 thaHhe—Feques{ing—paﬂ-y&halLuse—%he—list»f?ersenﬂl—infemmﬁen—selehkfer
7 !he—purpeseef:—%«)—Assisting—manuiaemrefs—ef—meter-vehieles-in—eempﬂ—
8 ingJ.;(»atisxieal.reperts—er-in—netifying«;wners—ﬂfovehieles—believe&l—te:——ﬁ)

9 Have—sa{eWela%ed—defeetsrﬁg—faiHe%mply—wéth—emissiMHéarés-w
10 ¢iii)-have-any defect to-be-remedied-at- the-expense-of-the-manufacturer;
11 (B)assisting-an-insurer-autherized-to-do-business-in-this-state-or-the

12 insurerlsamherizeé—agen&ain-pmeeﬁsing—aMpplieatien—fer—,—er-renewnl'nr
13 cancellation-of-a-motor-vehicle-liability-insurance-pelieyr-or-or-(Clas-
14 ﬁsﬁnghﬁde%ewieeﬁyﬂem%themaimeme&eﬁaﬁ%eﬂﬁemens
15 %%ymehge%mmmqui%éﬂﬂéepth&msieﬂ&ef

16 section3-of thefederal-military-selective-service-act; er{D}-assisting

17 businesses-authorized-to-receive-records-undersubparagraphs(A)-or{#)
138 nﬂhiﬁmmgmﬁk—in—bulk—déy#bmima—femuwey&emm#keﬁng,—iﬁ—(i)

19 Individuals-areprovided-an-epportunity-to-prohibitthe-diselosure-ofper-
20 Mfmufzfemmtien—«ndeﬁ—wbseeﬁeﬂg);—mMii)—flw—infemm#on—wi”—be
21 used—rented-orsoldsolelyfor-bulledistribution-for-surveys-or-marketing
22 and-thatsueh-surveys-and-marketing will-not-hedireeted-at-these-indi-

23 viduals-whe-have-requested-undersubsection-{g)not-be-directed-atthen.

24 (&5 Any Taw enforcement agency of this state which has access to

25 public records of the division may furnish to a requesling party, and a

26 requesting party may receive, such a list and accompanying information
27 from such records upon written certification that the requesting party

28 shall use the list solely for the purpose of assisting an insurer authorized
29 1o do business in this state, or the insurer’s authorized agent, in processing
30 an application for, or renewal or cancellation of, a motor vehicle liability
31 insurance policy.

32 (e)(d) If a law enforcement agency of this stale {urnishes information

3310 a requesting parly pursuant to paragraph {d) of subsection (b)}2)-(c),
34 the law enforcement agency shall charge the fee prescribed by the sec-
35 retary of revenue pursuant to K.S.A. 1996 Supp. 74-2022, and amend-
36 ments thereto, for any copies furnished and may charge an additional fee
37 to he retained by the law enforcement agency to cover its cost of providing
38 such copies. The fee prescribed pursuant to K.S.A. 1996 Supp. 74-2022,
39 and amendments thereto, shall be paid monthly to the secretary of rev-
40 enue and upon receipt thereof shall be deposited in the state treasury to
41 the credit of the electronic databases fee fund, except for the $1 of the
42 fee for each record required to be credited to the highway patrol training
43 center fund under subsection ¢e)}{f).

(c) Information, including personal information, contained in or derived from
records of the division of vehicles shall not be sold. given or received for the
purposes prohibited by K.S.A. 21-3914, and amendments thereto, except that:

(1) The director of vehicles may provide to a requesting party. and a requesting
party may receive personal information, limited to name, address and vehicle
identification number from title and registration records of the division upon
wrilten certifications that the requesting party shall usc such information solely

for the purpose of:

(A) Assisting manufacturers and licensed vehicle dealers of motor vehicles in
compiling statistical reports or in notifying owners of vehicles believed to:

(i) Have safety-related defects;
(i) fail to comply with emission standards; or
(iii) have any defect to be remedied at the expense of the manufacturer; or

(B) assisting business authorized to receive records under subparagraph (A) of this
paragraph in bulk distribution for surveys or marketing of automotive products,

il

(i) Individuals are provided an opportunity to prohibit the disclosure of personal
information under subsection (g); and

(ii) the information will be used, rented or sold solely for bulk distribution for
surveys or marketing of automotive products and that such surveys and
marketing will not be directed at those individuals who have requested under

subsection (g) not be directed at them.

(2) The director of vehicles may provide to a requesting party. and a requesting
party may receive information, including personal information, from public
records of the division upon written certification that the request party shall use

such information solely for the purpose of:

(A) Assisting an insurcr authorized to do business in this state, or the insurer’s
authorized agent, in processing an application for. or renewal or cancellation of,

a motor vehicle liability insurance policy; or

(B) assisting the selective service system in the mnaintenance of a list of persons 18
to 26 years of age in this state as required under the provisions of section 3 of

the federal military sclective service act.
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1 (d)(e) The sccretary of revenue, the secrelary’s agents or employees,

2 the director of vehicles or the director's agents or employees shall not be
3 liable for damages caused by any negligent or wrongful act or omission

4 of a law enforcement agency in furnishing any information obtained from
5 records of the division of vehicles.

6 €e)}{f) A lee in an amount fixed by the secretary of revenue pursuant

7 to K.S.A. 1996 Supp. 74-2022, and amendments thereto, of not less than
8 $2 for each request for information in the public records of the division

9 concerning any vehicle or licensed driver shall be charged by the division,
10 except that the director may charge a lesser fee pursuant to a contract

11 between the secretary of revenue and any person to whom the director

12 is authorized to furnish information under paragrapfi-(4J of subsection

13 (b){(c). and such fee shall not be less than the cost of production or

14 reproduction of any information requested. Except for the fees charged

15 pursuant to a contract for title and registration records on vehicles au-

16 thorized by this subsection, $1 shall be credited to the highway patrol

17 training center fund for each record.

18 (g) The division of vehicles shall implement methods and procedures

19 to ensure that individuals are provided an opportunity, in a clear and

20 conspicuous manner, 1o prohibit the disclosure of personal information

21 collected by the division of vehicles, except under the following situations:
22 (1) For use by any government agency, including any court or law

23 enforcement agency, in carrying out its functions, or any private person
24 or entity acting on behalf of a federal, state or local agency in carrying
25 out its functions;

26 (2) for use in connection with matters of motor vehicle or driver safety

27 and theft; motor vehicle emissions; motor vehicle product alterations; re-
28 calls, or advisories; performance monitoring of motor vehicles, motor ve-
29 hicle parts and dealers; motor vehicle market research activities, including
30 survey research; and removal of nonowner records from the original

31 owner records of motor vehicle manufacturers;

32 (3) for use in the normal course of business by a legitimate business

33 or its agents, employees or contractors, but only:

34 (A) To verify the accuracy of personal information submitted by the

35 individual 10 the business or its agents, employees or confraclors; and

36 (B) if such information as so submitted is not correct or is no longer

37 correct, to obtain the correct information, but only for the purposes of

38 preventing fraud by, pursuing legal remedies against, or recovering ona
39 debt or security interest against, the individual;

40 (4) for use in connection with any civil, criminal, administrative or

41 arbitral proceeding in any federal, state or local court or agency or before
42 any self-regulatory body, including the service of process, investigation in
43 anticipation of litigation, and the execution or enforcement of judgnents

h-h

1
paragraphs (1) and (2)(B)
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1 and orders, or pursuant to an order of a federal, state or local court;

2 (5) for use in research activities, and for use in producing statistical

3 reports, so long as the personal information is not published, redisclosed
4 or used to contact individuals;

5 (6) for use by any insurer or insurance support organization, or by a

6 self-insured entity, or its agents, employees or contractors, in connection
7 with claims investigation activities, antifraud activities, rating or under-
8 writing; :

9 (7) for use in providing notice to the owners of towed or impounded

10 vehicles;

11 (8) for use by any licensed private investigative agency or licensed

12 security service for any purpose permitted under this subsection;

13 (9) for use by any employer or its agent or insurer to obtain or verily

14 information relating to a holder of a commercial driver's license that is
15 required under the Commercial Motor Vehicle Safety Act of 1986 (49
16 U.S.C. App. 2710 et seq.),

17 (10) for use by any requester, if the requester demonstrates it has

18 obtained'the written consent of the individual to whom the information
19 pertains.

20 Gh)—A&useéiMhiMeeﬁen‘—‘ﬁemnaHnfgrmatienlmeans—infarmatien
21 Miéenﬁﬁe&&persenrdﬁveééeﬂﬁﬁeaéen—numbe&mmeﬁddmﬂn—
22 eluding—infermaﬁen—enweiﬁeular—ac—eident»s—,-drMng—er—equipmem—related
23 violations—but shallnetinclude such-information-considered-confidential
24 undersubsection{b):

(h) No information, including personal information, derived from the records of the
division of vehicles shall be used, rented or resold for telemarketing purposes or
motor vehicle refinancing purposes, including the solicitation of motor vehicle
refinancing.

(i) As used in this section:

(1} “Personal information” means information that identifies a person,
identification number, name, address, and information on vehicular accidents,
driving or equipment-related violations, but shall not include such information
considered confidential under subsection (b);

(2) “survey” shall be limited to the contacting of individuals by direct mail to assess
their opinion on automotive products or services; and

(3) “marketing” shall be limited to the contacting of individuals by direct mail with
automotive product information, incentives and service offerings which arc
targeted at individuals’ liking and requests.

25 (49 The secretary of revenue may adopt such rules and regulations

26 as are necessary to implement the provisions of this section.

27 Sec. 2. K.S.A. 1996 Supp. 74-2012 is hereby repealed.

28 Sec. 3. This act shall take effect and be in force from and after its
29 publication in the statute book.

@



Monday, March 24, 1997

House Bill 2010

1** Change - Page 1, lines 42 & 43; Page 2, lines 1-16: Delete subsection (c)(1) and
replace with a new subsection (c)(1) and (2).

Impact on INK — We estimate that this would have an impact on INK of $110,400 per

year. This is the amount of revenue would be lost from the sale of title & registration
records over the last 12 months at $ 4.00 per record.

Recommendation — The following clarifying language is recommended:

(1) The director of vehicles may provide to a requesting party, and a requesting party may

receive information-thetading personal information, limited to name, and address, and

vehicle identificaticn number from title and registration records of the division upon

written certification that the requesting party shall use such information solely for the

purposes of:

(A)  Assisting manufacturers and licensed vehicle dealers of motor vehicles in

compiling statistical reports and notifying owners of vehicles believed to:

(i) Have safety-related defects;

(ii) fail to comply with emission standards; or

(ili)  have any defect to be remedied at the expense of the manufacturer; or

(B) assisting businesses authorized to receive records under subparagraph (A) of this

paragraph in bulk distribution for surveys or marketing of automotive products, if:

(1) Individuals are provided an opportunity to prohibit the disclosure of personal
information under subsection (g); and

(i1) The information will be used, rented or sold solely for bulk distribution for
surveys or marketing of automotive products and such surveys and marketing
will not be directed at those individuals who have requested under subsection (g)
not be directed at them:;

2" Change - Page 2, line 24: Replacing the number (2) with the number (3) at the
beginning of the sentence.

Impact on INK - Appears to be clarifying language.

3" Change -Page 2, line 33: Replacing the number (2) with the number (3).

Impact on INK — Appears to be clarifying language.

iy~ 6



4™ Change - Page 3, line 12: Add paragraph (2) of subsection (c) to the sentence
authorizing the Secretary of Revenue to enter into contracts for the purchase of MVR
records for less than the statutory price.

Impact on INK — The proposed language would allow MVR records to be acquired for
less than the statutory fee for the purposes of motor vehicle recalls, assisting in the
issuance of insurance policies and for the U.S. Selective Services. In addition, businesses
that are authorized to receive records to assist motor vehicle manufacturers would be
able to receive title and registration records for survey and marketing purposes at less
than the statutory fee.

Fiscal Impact - We fear that this language could potentially endanger the viability of the
INK with a negative fiscal impact of over $5 million a year to INK and the State of
Kansas. This is the amount that could be lost from the sale of title & registration and
driving records.

Recommendation - Insert the letter (B) after the new number (2) on page 3, line 12. This
would allow certain personal information within MVR records to be acquired for less
than the statutory fee for the purposes of motor vehicle recalls, for survey and marketing
of automobiles and for use by the U.S. Selective Services.

5™ Change -Page 4, lines 20-24: Striking subsection (h) and replacing it with a new
subsection (h). and a new subsection (i).

Impact on INK — The actual uses of MVR records obtained for marketing and survey
purposes would be restricted to direct mail only.

Recommendation — This is an important clarifying amendment.

(h) No information, including personal information, derived from the records of the
division of vehicles shall be used, rented or resold for telemarketing purposes or motor
vehicle refinancing purposes, including the solicitation of motor vehicle refinancing.

6™ Change - Page 4, line 25: Add a new section (i).

Impact on INK ~ Proposed language is vague and might adversely affect INK in the
amount of $110,400 and possibly significantly more.

Recommendation — The following clarifying changes are recommended.:
(1) As used in this section:

(1) “Personal information” means information that identifies a person, identification
number, name, address, inehuding and information on vehicular accidents, driving or

Li-7



equipment-related violations, but shall not include such information considered
confidential under subsection (b);

(2) “survey” means shall be limited to the contacting of individuals by direct mail to
assess their opinion on automotive products or services; and
(3) “marketing” means shall be limited to the contacting of individuals by direct mail

with automotive product information, incentives and service offerings which are targeted
at individuals’ liking and requests.

7™ Change - Page 4, line 25: Replace the letter (i) with the letter (j) at the beginning of
this subsection.

Impact on INK - Appears to be clarifying language.
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