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MINUTES OF THE SENATE COMMITTEE ON UTILITIES.

The meeting was called to order by Chairperson Pat Ranson at 1:15 p.m. on March 24, 1997 in Room 531-
-N of the Capitol.

All members were present

Committee staff present: Lynne Holt, Legislative Research Department
Fred Carman, Revisor of Statutes

Conferees appearing before the committee:
Tim McKee, Chairman, Kansas Corporation Commission

Others attending: See attached list

Chairperson Ranson announced the committee will hear additional testimony on HB _2332-relating to
natural gas gathering systems; providing for regulation of natural gas public utilities and
common carriers and recognized Mr. McKee, who was out of the city last week when testimony was
heard. Mr. McKee offered additional testimony to the committee (Attachment 1) and discussed proposed
amendments, which are attached to his testimony. He stated the amendments are to Chapter 66, and he
clarified some language and terms in the bill.

Sen. Ranson outlined procedure, regarding proposed amendments, to the committee and a proposed
compromise reached by some of the conferees. She then referred to amendments, which will be proposed by
Sen. Clark, (Attachment2) and Sen. Barone (Attachment3) and those proposed by Mr. McKee today.
Sen. Clark made a motion the committee adopt changes to New Section 2, Page 2. as outlined in his

amendments, and the motion was seconded by Sen. Lee: and the motion passed.

Sen Barone explained an amendment on Page 2, New Section 3, Lines 31-33, and the deletion of Lines 34-
38. Sen. Brownlee asked for clarification of “preparation/processing” and “gathering/processing”, and Sen.
Barone explained that transportation included gas gatherers and are synonymous and that preparation and
processing are synonymous. Sen. Lee disagreed and stated they have two different meanings - that
transportation and gathering take place in two different places. Committee members discussed the meaning of
the terms and who would be excluded when Lines 34 to 38 are deleted on Page 2. Sens. Hensley and Morris
questioned exemptions and private gatherers. Sen. Clark explained that by leaving the language in those
companies who have never been regulated by FERC have the potential of still not being regulated. He further
explained that the concept is patterned after the REA and that those who weren’t regulated won’t be, unless
30% file a complaint and come under Chapter 55. Sen. Barone pointed out the REA Co-op regulations are
significantly less - that 5% of the producers and/or 3% of one rate class may file a complaint. Sen. Clark
replied he is not hung up on the percentage, and Sen. Ranson questioned him as to why the 30%, and how
many it would require to be able to file a complaint. Sen. Barone warned the amendment recommended by
Sen. Clark gets into the bundled/unbundled concept. Sen. Barone made a motion the committee adopt his
amendments, and it was seconded by Sen. Salisbury.

Sen. Clark then explained his amendment and stated the exemptions are justified and explained exemptions on
Page 3. He made a motion his amendment be adopted by the committee, and it was seconded by Sen. Lee.
The committee then discussed the differences between the two amendments, and Sen. Salisbury asked the
Chairperson for clarification of procedure and if a substitute motion was proper, and Sen. Ranson answered
she will not accept substitute motions, and that is by agreement of the committee. Sen. Barone pointed out the
differences between the two amendments and that the 30% would make it tougher to file with the KCC and
that is more than the REA regulation and stated he would like the committee to understand that the Coop
language is different The committee also discussed Mr. Hein’s testimony and how many producers are
involved. McKee then read from K.S.A. 66-104 (d), which substantiated that “not less than 5% of all
customers or 3% of customers in one rate class may petition to be subjected to regulation”.

Sen. Ranson then asked for a vote on the amendments. Sen. Barone’s motion failed, but Sen. Clark’s motion
passed.

Sen. Clark then explained New Section 4, Page 2, Line 4 1 (a&b), and referred to price transparency. Sen.
Clark made a motion the committee adopt the amendment, and it was seconded by Sen. Lee. Sen. Baron

Ualess specifically noted, the individual remarks recorded herein have mot been transcribed
verbatim. Individual remarks as reported herein have not been submiited to the individuals 1
appearing before the committee for editing or comrections.
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referred to New Section 4 and his amendment to strike the entire section. Sen. Barone made a motion the

committee adopt his amendment, and it was seconded by Sen. Salisbury. The motion failed. but Sen. Clark’s
motion passed.

Sen. Ranson recognized Sen. Barone, who explained his amendments to Section 5, and Sen. Pugh had
questions regarding the “imputed fee”. Sen. Clark then explained his amendmeOnts td Section 5, and Sen.
Steffes questioned the unbundled concept. Mr. McKee answered a question by the Chair regarding language,
which is patterned after the Oklahoma statute, and he also discussed the “imputed” concept. Sen. Barone

made a motion the committee adopt his amendment, and it was seconded by Sen. Salisbury. Sen. Clark made
a motion the committee adopt his amendment, and it was seconded by Sen. Lee: Sen. Clark’s motion passed.

Sen. Clark explained his amendments to New Section 6, Pages 3 and 4 and reasons for deleting Lines 37 to
40 on Page 4, and discussed the map, as outlined in his amendment on Line 11 No. (7). Sen. Barone then
outlined his amendments and reasons for deleting Lines 31 to 39 on Page 3, and provision for a map, also on
Page 4, Line 11. After input from Mr. McKee and Mr. Heinemann regarding the percentage required to
petition, Sen. Barone agreed to the ten percent and to the stipulation for a map. Sen. Clark made a motion the
amendments be adopted. and it was seconded by Sen. Morris. Sen. Barone made a motion his amendments
be adopted. and it was seconded by Sen. Salisbury: and Sen. Barone’s motion passed.

There were no amendments to Section 7, and Sen. Ranson recognized Sen. Clark, who offered an amendment
to Section 8. He read his amendment, No. (a), and stated the word, “distributor” should be added at the end
of the first line, after third party. Sen. Morris made a clarification and added that Peoples Natural Gas has a
series of taps located on the line, and the amendment gives consumers the option of going to some other
pipeline, when one is not adjacent. Sen. Morris also recommended adding, “prior to November 1 of each
year” after the word “commuission”, which is also on the first line of Sen. Clark’s amendment. Sen. Clark
made a motion the committee adopt his amendment, and it was seconded by Sen. Morris. Sen. Barone had no
suggested amendments to Section 8. Sen. Ranson asked if this amendment would be added under Chapter 55
or Chapter 66, and Mr. Carman answered it would go under Chapter 55, unless the committee objected. Sen.
Steffes asked if this would mean the commission would be required to review each producer by November 1
of each year, and it was concluded that would be true. Sen. Barone asked for clarification regarding if there
are no certificated carriers in a territory, then the producer may go someplace else for service. Sen. Morris
added that present law provides if there is only one certified carrier in an area, then a company can go around

the certificated area. The motion passed, and the committee adopted the amendments.

Referring to Section 9, Sen. Barone discussed the question of the commission setting aside contracts, and
stated it was a matter for the courts. Sen. Clark stated that the courts had declared contracts invalid in a
decision 15 years ago. Mr. McKee added that the commission has some authority to set aside contracts and to
settle/resolve existing contracts when it is in the public interest, which is a broad interpretation. The committee
discussed two party contracts and pipelines performing as common carriers. Sen. Barone made a motion the

committee adopt the amendment, and it was seconded by Sen. Steffes, and the motion passed.

The committee clarified the renumbering of sections, after amendments, and there were no amendments to
Section 11. Sen. Clark made a motion in Section 12. the bill be published in the Kansas register, and it was
seconded by Sen. Morris: the motion passed.

There were no additional amendments to the bill. Sen. Morris made a motion the committee pass the bill as
amended, and it was seconded by Sen. Clark, and the motion passed. Roll call vote was taken: Yes-8; No-
3.

Sen. Ranson announced she anticipates no other meetings this session.

Meeting adjourned at 2:30.
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Kansas Corporation Commission

Bill Graves, Governor  Timothy E. McKee, Chair  Susan M. Seltsam, Commissioner John Wine, Commissioner
Judith McConnell, Executive Director David ] Heinemann, General Counsel

March 19, 1997

The Honorable Pat Ranson
Chairman of the Senate Utilities Committee

Room 143-N, Capitol
Topeka, Kansas 66612

RE: Gas Gathering Legislation. (Hand Delivered)

Dear Senator Ranson,

I'm writing this letter because I have to be in Liberal on Thursday the 20th
for the Hugoton/Panoma Council Grove Market Demand hearings and
will not be available in Topeka. I'vejust come from your Wednesday
afternoon session where House Bill 2332 [As Amended by the House
Committee of the Whole] was briefed by Lynne Holt.

] have also been provided a copy of a marked-up version of the bill as
suggested by a coalition of producer and gatherer representations
including KIOGA, Anadarko Gathering Company, Colorado Interstate
Gas Company, Williams Field Services, KN Energy, Pan Energy Corp.
My clear understanding is that this marked-up version, a copy of which
I'm enclosing with this letter, is supported by the persons represented by
Jack Glaves and Don Schnacke.

From the Corporation Commission'’s standpoint we prefer the
producer/gatherer coalition version of 2332 as it is a more simple,
complaint based and lighthanded approach to regulation of natural gas

gathering.
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Senator Ranson
Page 2

With that said I will have serveral observations about the coalition version
of 2332 as follows:

1. On Page 2, Line 30, the definition of commission could be stricken
because it is defined at Page 1, Line 21.

2. A similar problem is presented by Page 2, Line 39, where person is
also defined a second time, see Page 1, Line 42.

3. Atnew Section 5A the balloon appearing Line 30, Page 3, and Line 4,
on Page 4 we see the word "term” appearing again in the context of a
gas gathering agreement i.e., contracts or agreements concerning "a
fee, term or practice.” It is the Commission's view that the use of the
word "term” in this context does not mean the duration of the
contract but means other elements or conditions of the contract, such
as price, fee, quality of gas, pressure, distance of transport and
possibly the duration also, but all other conditions. The word term
is also used in the balloon for Section d, inserted at Line 23.

Senator Morris asked me to comment on Section 8 and 9 of House Bill
2332. 1have consulted with our Natural Gas Pipeline and Utilities
Department and believe, if we understand it correctly, that the intent of
old Sections 8 and 9 would be better accomplished by a new Section 8
which I have enclosed and which shows language to be deleted and new

language under a new Section 8 only.

Thank you for your consideration of these comments.

Sineetely,
7
Timothy E. McKee

Chairman

TEM:ps
encl.
cc:  Senator Steve Morris (Hand Delivered)
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Sec. 10. K.S.A. 1996 Supp. 55-150 is Eeregby repeflxte P

Sec. 11. This act shall take effect and be in force from and after its
publication in the statute book.

RECLASSIFY AS AN AMENDMENT TO KSA ch. 66
(NEW STATUTE 66-1,203a)

New Section 8.
ch person selling natural gas directly to a consumer from the

wellhead before the gas enters a athering system shall file with the
ission all prices for such sales. The commission ma ado

0
reasonable rules and regulations prescribing the form and filing of

prices.

A person gurcbasing natural gas or transportation services from a
jm_isgigtional utility shall not be assess:an exit fee for electing to
purchase natural gas or transuortationl ervices from another

provider.
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Session of 1997
HOUSE BILL No. 2332
By Commnittee om Utilities
2-12

12 AN ACT concerning oil and gas; relating 1o natural gas gathering systems;
13poﬁ&nsfmxwﬂlﬁwofwuhmﬁﬁegmcuﬁnamhmwﬂ

14 gas public utilities and compeon carriers; ameodlng K.S.A. 1996 Supp.

15 55-150 and repealing the edsting section. . .

16° S

17 Be i enacted by the Lagisiature of ths State of Kansas:

-18 Section 1, K.S.A. 1996 Supp. 55-150is hereby amended to read a3

- 19 follows: 55-150. As used In this act unless the comext requires s differeat

20 memning: :
21 (a) " Commission’ mesns the stato CArPoration commIsSION.
22 (b) " Contractar” meazs anry person who acts a3 agent for n openator

-

24 erator’s oil and gas, cathodic protection, gas gathering o underground

..25 natursl gas SO opentions.

26 (c) “'Fresh water”, means water containing Dot more than 1,000 mil-
27 ligrams per liter, total dissolved solids. .
28 (d) " Gas gathering system” meass a natural gas pipeline systen used
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[As Amended by House Committee of the Whole]

As Amended by House Committee

Session of 1897

HOUSE BILL No. 2332

By Committee on Utilities

2-12

AN ACT concerning oil and gas; relating to natural gas gathering systems;
providing for regulation of certain entities; concerning certain natural
gas public utilities and common carriers; amending K.5.A. 1996 Supp.
55-150 and repealing the existing section.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 1996 Supp. 55-150 is hereby amended to read as
follows: 55-150. As used in this act unless the context requires a different
meaning;

(a) “Commission” means the state corporation commission.

(b) *Contractor” means any person who acts as agent for an operator
as a drilling, plugging, service rig or seismograph contractor in such op-
erator’s oil and gas, cathodic protection, gas gathering or underground
natural gas storage operations.

(¢) “Fresh water” means water containing not more than 1,000 mil-
ligrams per liter, total dissolved solids.

(d) “Gas gathering system” means a natural gas pipeline system used
primarily for transporting natural gas from a wellhead, or a metering point
for natural gas produced by one or more wells, to a point of entry into a

main transmission line, but shall not mean or include: (1) the gatzheﬁng

end where the gathering system is used exclusively for its ewn private
purpeses; {2) Lead lines from the wellhead to the connection with the
gathering system which are owned by the producing entity person; and
3} (2) gathering systems used exelusively for injeetion and withdrawal
from naturel gas storege fields under the jurisdiction of the federal energy
regulatory commission.

(e) “Operator” means a person who is responsible for the physical
operation and control of a well, gas ghthering system or underground
natural gas storage facility.

(f) “Person” means any natural person, partnership, governmental or
political subdivision, firm, association, corporation or other legal entity.
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(g) “Rig” means any crane machine used for drilling or plugging
wells.

(h) “Usable water” means water containing not more than 10,000
milligrams per liter, total dissolved solids.

(i) “Well” means a hole drilled or recompleted for the purpose of:

(1) Producing oil or gas;

(2) injecting fluid, air or gas in the ground in connection with the
exploration for or production of oil or gas;

(3) obtaining geological information in connection with the explora-
tion for or production of oil or gas by taking cores or through seismic
operations;

(4) disposing of fluids produced in connection with the exploration
for or production of oil or gas;

(5) providing cathodic protection to prevent corrosion to lines; or

(6) injecting or withdrawing natural gas.

New Sec. 2. The term “public utility” as used in K.S.A. 66-104, and
amendments thereto, and the term “common carriers” as used in K.S.A.
66-105, and amendments thereto, shall not include a gas gathering sys-
tem, as defined in K.S.A. 55-150, and amendments thereto; unless the
determines that

(8) Within the area of serviee or proposed serviee of sueh gas gath-
ering systeny, eompetitive market eonditions do net exist; and
eiently furished unless a eertifieate of neecessity end eonvenience and
by the eommission s in the ease of other publie utilities or eommen

earriers!

New Sec. 3. As used in sections 3 through 9:

(a) “"Commission’, means the state corporation commission.

(b) “Gas gathering services” means the gathering or preparation of
natural gas for transportation, whether such services are performed for

hire or in connection with the purchase of natural gas by the gatherer/

“Gas gathering services” does not includeBxEkathering of natural

, unlgss the commission, upon application or complaint, and after notice and
hearing, determines that;

.(E?) Within the area of such services or proposed services,
competitive market conditions do not exist; and
(b) persons seeking gas gathering services have been subjected to

fees, terms or practices that are unjust, unreasonable, discriminatory or
unduly preferential

or by a marketer affiliated with the gatherer

gas by an owner or operator of a well or wells connected to the
owner’s or operator’s own gathering facilities, if the owner or op-
erator does not hold such facilities out for hire on or after the

: (1) The

effective date of this act!
(c) “Person” means any natural person, partnership, governmental or
political subdivision, firm, association, corporation or other legal entity.
New Sec. 4. (a) Each person offering gas gathering services in this
state shall file with the commission copies of the fellowing with regard
to eontraets entered inte or renewed on or after July 1; 1997 (1)

; or (2) services provided on systems not subject to federal regulation on
January 1, 1993



O 00 -3 U LN~

HB 2332—Am. by HCW

Rates paid for natural gas purchased by the person at the welthead, if : M
the person purchases natural gas at the wellhead; (2) all rates .
charged for {ransportation—procossing-fneeessary-fortransportation- : N
aadﬁa]eeﬁnehu-al-gas}rm&&uﬁemﬁﬂg»em&a'sendces offered by the gas gathering
person befere naturel gas enters a pipeline under the jurisdietion of the
federal energy regulatory eemmission; and (3) such data related to the
characteristics of the gas purchased or handled by the person as the com-
mission determines reasonably necessary. The commission may adopt
rules and regulations prescribing the form and filing of such '———-strike as marked

rates, schedules and data. The commission shall not be required to
analyze, publish or disseminate such rates, schedules and data ex-
cept to the extent otherwise required by law.

(b) Upon notice and an opportunity to be heard in accordance with
the provisions of the Kansas administrative procedure act, the commission
may impose an administrative fine on any person for failure to file any
rate, schedule or data as required by this section and rules and regulations $10.000
of the commission. Such fine shall not exceed&i@for each day the rate, !

schedule or data remains unfiled as required or an aggregate amount of

Mwhichever is less. $500,000

(c) Rates, schedules and data filed pursuant to this section shall not
be used by the commission to order a change in any rate except in a
proceeding pursuant to section 6. _.~Persons

New Sec. 5. (a)wffering gas gathering services in this ‘
state, or facilities essential to provision of such services, shall ccess provide, in a manner that is just, reasonable, nondiscriminatory and not
to any person seeking such services or facilitieg- ner-thatisunjust; unduly preferential,

rimina

(b) Mﬁerforming gas gathering services shallharge-afee  \.persons
fer-such-serviees;-or-engage-in-any-practice-in-connection-with-sueh-ser
ices,-which—imnjnst;-umemonable,—-—unjus&rdiseriminatory«-emnduly

.{engage in practices in connection with such services, and charge fees for such

preferentiaf ; : A ;
services, that
New Sec, 6. (a) The commission, in its discretion, may at any time preferen’tial are Just, reasonable, nondiscriminatory and not unduly

review a fee, term or practice being used by a gas gathering system op-
erator to ascertain whether a violation of section 5 has occurred.

(b)  Any consumer of gas gatheringfGjsteszervices, or any other per- Upon such review,. the_ commissjon shall have authority to order the
son impacted by the terms imposed by a gas gathering system operator, remediation of any violation of section 5.
may request the commission to investigate and initiate proceedings to
review a fee, term or practice being used by a gas gathering system op- strike as marked

erator. As a condition to formal commission action, the person requesting
commission action must first file aa epplieation a complaint that in-
cludes:

(1) A statement that the complainant has presented the complaint, in
writing, to the gas gathering system operator and included a request for
a meeting with the system operator to discuss the matter;
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(2) a copy of the document described in subsection (b)(1);

(3) a statement that the requested meeting took place or the system
operator refused to meet with the complainant;

(4) detailed factual statement indicating how the fee, term or practice
violates section 5; and

(5) astatement of the precise remedy being requested that will make
the fee, term or practice consistent with the provisions of section 5;fand]

1%

(6) “a copy of the analysis of the complainant’s natural gas, in-
cluding the nitrogen, carbon dioxide, hydrogen sulfide, water and
other contaminant content; the amount of volume; and the amount
of pressure/

(c) The commission may resolve the complaint by use of an informal
procedure established by the commission pursuant to rules and regula-
tions adopted by the commission or the commission may conduct a formal
hearing and take evidence as necessary to determine the merits of the
complaint. If the commission uses an informal procedure and the com-
plaint is not resolved within 60 days after the complaint is filed, the com-
mission shall conduct a formal hearing on the complaint. The hearing
shall be conducted and notice given in accordance with the Kansas ad-
ministrative procedure act. Upon such hearing, the commission shall have
authority to order the remediation of any violations of section 5, to the
extent necessary for remediation as to the aggrieved person with respect
to the particular violation. ' '

(d) In evaluating a fee or term, or in establishing a reasonable fee or
term, the commission is not required to engage in cost-of-service rate-
making or any other form of ratemaking. Instead, the commission can
employ any form of analysis and remedy that is designed to accomplish
the goals of this act while respecting the legitimate property interests of
the gas gathering system operator.

(e) The commission shall maintain a publicized telephone number to
facilitate the filing of informal complaints pursuant to subsection (b).

(f) The commission shall adopt such rules and regulations as the com-
mission determines reasonably necessary to prevent abuse of the com-
plaint procedure provided for by this section. Such rules and regulations
shall include provisions to prevent delay of the proceedings that may
damage a party’s ability to pursue or defend the complaint.

en—to-reimbarseﬁlkex‘»anypart«of»ﬂxeﬂreasabb
expenses;-ineluding-reasonable-attorney- fees;-incurred-by-any

if the complainant is a producer of natural gas,

|
-~ at the wellhead; and
(7) if available, a map showing the location of the affected V\{ells and
all gas gathering systems in the area

l (g9) The commission shall investigate and order remediation of fees,

other-party-or-parties-to-the-proceeding:{

New Sec. 7. The commission may adopt such rules and regulations
as the commission determines necessary to improve market competition
in, improve access to or protect the public interest in gas gathering serv-

terms and practices of a person offering services described in subsection
(b)(2) of section 3 if there is filed with the commission a petition
requesting such investigation and signed by at least 30% of the total number
of producers and retail purchasers using such person’s services.
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ices.

New Sec. 8. (a) Eech person selling naturel gas direetly to & eon-
sumer from the wellhead before the gas enters e gathering system shell
priees:

b) / The commission may exempt natural gas sold directly to a con-
sumer from the wellhead before the gas enters a gathering system from
rate averaging or pricing systems that apply to gas sold from a gas gath-
ering system.

New Sec. 9. In any retail natural gas service area where the com-
mission has granted a certificate of convenience and necessity to sell nat-
ural gas at retail from a gas gathering system, the commission may issue
other certificates of convenience and necessity to make such sales in such
area. A person purchasing natural gas or gas gathering services from a gas
gathering system operator in a retail natural gas service area where the
commission has issued more than one certificate of convenience and ne-
cessity shall not be assessed an exit fee for electing to purchase natural
gas or 535 gathering services from another gas gathering system operator.

Sec. K.5.A. 1996 Supp. 55-150 is hereby repealed.

Sec. .X1. This act shall take effect and be in force from and after its

'
{

P {)ww ‘
(a) Upon a determination by the commission thai't’ a utility or thif'ﬁ party
cannot serve any person or persons who wish to utilize gas gathering or
mainline transmission services, such person or persons shall not be denied
access to such services or be required to utilize facilities or services of a
third party distributor if such distributor provides no pipelines utilized for
such gas gathering or mainline transmission -services a"nd provides no

distribution pipelines to serve the needs of such person or persons.

(b)

publication in the }

Kansas register
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[As Amended by House Committee of the Whole]

As Amended by House Committee

Seaston of 1997

HOUSE BILL No. 2332

By Committee on Utdlities

2-12

AN ACT concerning oil and gas; relating to natural gas gathering systems;
providing for regulation of certain entities; concerning certain natural
gas public utilities and common carriers; amending K.S.A. 1996 Supp.
55-150 and repealing the existing section.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. 1996 Supp. 55-150 is hereby amended to read as
follows: 55-150. As used in this act unless the context requires a different
meaning:

(a) “Commission” means the state corporation commission.

(b) “Contractor” means any person who acts as agent for an operator
as a drilling, plugging, service rig or seismograph contractor in such op-
erator’s oil and gas, cathodic protection, gas gathering or underground
natural gas storage operations.

(c) “Fresh water” means water containing not more than 1,000 mil-
ligrams per liter, total dissolved solids.

(d) “Gas gathering system” means a natural gas pipeline system used
primarily for transporting natural gas from a wellhead, or a metering point
for natural gas produced by one or more wells, to a point of entry into a
main transmission line, but shall not mean or include: (1) the gathering
and where the gethering system i3 used exelusively for its ewn private
purposes; {2) Lead lines from the wellhead to the connection with the
gathering system which are owned by the producing entity person; and
{3} (2) gathering systems used exelusively for injeedon and withdrawal
from netural gas storage Selds under the jurisdiction of the federal energy
regulatory commission.

(e) “Operator” means a person who is responsible for the physical
operation and control of a well, gas gathering system or underground
natural gas storage facility.

(f) “Person” means any natural person, partnership, governmental or
political subdivision, firm, association, corporation or other legal entity.

25
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(g) “Rig” means any crane machine used for drilling or plugging
wells.

(h) “Usable water” means water containing not more than 10,000
milligrams per liter, total dissolved solids.

(i) “Well” means a hole drilled or recompleted for the purpose of:

(1) Producing oil or gas;

(2) injecting fluid, air or gas in the ground in connection with the
exploration for or production of oil or gas;

{(3) obtaining geological information in connection with the explora-
tion for or production of oil or gas by taking cores or through seismic
operations;

(4) disposing of fluids produced in connection with the exploration

for or production of oil or gas;

(5) providing cathodic protection to prevent corrosion to lines; or

(6) injecting or withdrawing natural gas.

New Sec. 2. The term “public utility” as used in K.S.A. 66-104, and
amendments thereto, and the term “common carriers” as used in K.S.A.
66-105, and amendments thereto, shall not include a gas gathering sys-
tem, as defined in K.S.A. 55-150, and amendments thereto; unless the
eommission; upen epplieation or eemplemt— and after notice and hearing;
determines thet

fe) Within the aren of service or proposed serviee of sueh gas gath-

ering system; eompetitive market eonditions do net exist; and

&) g%g&éhemgsemees&feﬂe%hke}ytebee%eevelyaﬁée{:&
eiently furnished unless a eertifieate of neeessity and eonvenience and
exelusive market territory is granted; with retes end praetices established
by the ission as in the ease of other publie utiliies or eommen
earmers. :

New Sec. 3. As used in sections 3 through 9:

(a) “Commission” means the state corporation commission.

(b) “Gas gathering services” means the gathering erprepasation of

re—

natural gas fer—ranspertaties, whether such services are pertormed for
hire or in connection w1th the purchase of natural gas by the gatherer

gasbyanowner
owner’s or operator’s own gath

(c) “Person” means any natural person, partnership, governmental or
pohhcal subdwxsmn firm, assomatxon corporatxon or other legal enhty

teeoamesenteredmteerre&ewedeaeraﬁerjﬂly{-w%

on a gas gathering system
g g J 8y

=
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b2\ person purchases natural gas at the wellhead; (2) all xites
ed for transportation, processing [necessary for transports
natural gas], manufacturing or other services offefed by the
paturel ges enters a pipeline under the jurs@liction of the
: s ata related to the

feéef&; eﬂefy CHHe
characteristics of the ya
mission determines readepably necessary. The/Commission may adopt
reasonable rules and regulatiqns prescribingthe form and fling of such
rates, schedules and data. The commission shall not be required to
analyze, publish or disseminate syh rates, schedules and data ex-
cept to the extent otherwise required by law.

(b) Upon notice and an opgortunity tobe heard in accordance with
the provisions of the Kansas4dministrative provedure act, the commission
may impose an administfative fine on any persom{or failure to file any
rate, schedule or dagxas required by this section and rdles and regulations
of the commissiga? Such fine shall not exceed $100 for each day the rate,
schedule or gafa remains unfiled as required or an aggregateamount of
$10,000, yHichever is less.

(c) ARates, schedules and data filed pursuant to this section shalpot
be dsed by the commission to order a change in any rate except ina

IV VIV, PV ES AR a petroP—a

New Sec. ¥ (a) No person offering gas gathering services in this
state, or facilities essential to provision of such services, shall deny access
to any person seeking such services or facilities, in a manner that is unjust,
unreasonable, unjustly discriminatory or unduly preferential.

(b} No person performing gas gathering services shall charge a f
for such services, or engage in any practice in connection with such serv-
ices, which is unjust, unreasonable, unjustly discriminatory or unduly
preferential.

......

may request-tfie comimission to investigate and initiate Preceedi

erater|As a condition to formal commission action, the person requesting

S5—3

, or imputed fee if such person is purchasing natural gas at the wellhead or
meter point, ' ' ’

New Sec. 5. (a) Any person seeking gas gathering service, or a produger on
whose behalf such service is sought, may request the commissiop to investigate
and initiate proceedings concerning a fee, term or practice bglng useq by a gas
gathering system operator that is alleged to be in contravention or violation of
section 4. The commission may require the prompt filing of all rgleyant data
relating thereto, including charges for gathering service, description o§
service provided, well information, contract termg and other @ata.determlned
reasonably necessary in such proceeding or in making a determination pursuant to
subsection (b) of section 4. All such data shall be treated as confidential
information subject to the provisions of K.S.A. 66-1220a and amendments thereto

| which shall be applicable thereto.

———

(b)

commission action must Drst hle ae epplieatior a compiaint that in-
cludes:

(1) A statement that the complainant has presented the complaint, in
writing, to the gas gathering system operator and included a request for
1 meeting with the system operator to discuss the matter;

j
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(2) acopy of the document described in subsection (b)(1);

(3) astatement that the requested meeting took place or the system
operator refused to meet with the complainant; /

(4) detailed factual statement indicating how the fee, term or practice

=1 1]

violates section 5 and
(5) astatement of the precise remedy being requested that will make
the fee, term or practice consistent with the provisions of section & and
(6) a copy of the analysis of the complainant’s natural gas, in-
cluding the nitrogen, carbon dioxide, bydrogen sulfide, water and
other contaminant content; the amount of volume; and the amount

(7) 1if available, a map showing the location of the affected wells and all

of pressure~”

(c) The commission may resolve the complaint by use of an informal
procedure established by the commission pursuant to rules and regula-
tions adopted by the commission or the commission may conduct a formal
hearing and take evidence as necessary to determine the merits of the
complaint. If the commission uses an informal procedure and the com-
plaint is not resolved within 60 days after the complaint is filed, the com-
mission shall conduct a formal hearing on the complaint. The hearing
shall be conducted and notice given in accordance with the Kansas ad-
ministrative procedure act. Upon such hearing, the commission shall have
authority to order the remediation of any violations of section 5/ to the
extent necessary for remediation as to the aggrieved person with respect

gathering systems in the area.

in a manner consistent with section 4. The commission shall not require a
gathering system operator to pay for construction of facilities. Any remediation

to the particular violation/

a-ig_not required to engage in ¢o
making or any other form of rate i 2ad, the commission can
employ any form of analysis-ard remedy that is designed to accomplish
-3¢t while respecting the legitimate property interé3to

t3-Ork

a5 oP 26

(e) The commission shall maintain a publicized telephone number to
facilitate the filing of informal complaints pursuant to subsection (b).

(f) The commission shall adopt such rules and regulations as the com-
mission determines reasonably necessary to prevent abuse of the com-
plaint procedure provided for by this section. Such rules and regulations
shall include provisions to prevent delay of the proceedings that may
damage a party’s ability to pursue or defend the complaint.

() The commission may order any party to a proceeding pur-

. suant to this section to reimburse all or any part of the reasonable

expenses, including reasonable attorney fees, incurred by any
other party or parties to the proceeding.

New Sec. & The commission may adopt such rules and regulations
as the commission determines necessary to improve market competiion
in, improve access to or protect the public interest in gas gathering serv-

will not have a material adverse effect on the gathering system or the safety
thereof. The gas meets minimum standards for quality, energy content, or
recoverable hydrocarbon content consistently applied by the gatherer for that
gas gathering system or, if no minimum standard for quality is consistently
applied, the gas does not materially alter the commingled gas quality to prevent
acceptance of gatherer's gas into a transmission system, procéssing facility or
other delivery point.

(d) In the event a violation of section'4 is determined by the commission,
then in establishing a fee, term or practice, the commission shall determine a
feg, term or practice which would result from arm's length bargaining in good
faith in a competitive market between parties of equal bargaining power and
shall take into account: (1) The fees which the gas gathering system operator
receives from other persons; (2) the fees charged by other gatherers within a
relevant area; (3) the financial risks of installing, maintaining and operating
a gas gathering system; and (4) such other factors as the commission reasonably
determines to be relevant. In no event is such fee to be computed on a utility
rate of return basis '

hecsssomecas.
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New Sec. §. (s) Each peren selling natural gas directly to & con-
sumer from the wellhead before the gos enters e gothering system shell
priees:

¢} The commission may exempt natural gas sold directly to a con-
sumer from the wellhead before the gas enters a gathering system from
rate averaging or pricing systems that apply to gas sold from a gas gath-
ering system.

TN

7

New Sec. ? In any retail natural gas service area where the com-
mission has granted a certificate of convenience and necessity to sell nat-
ural gas at retail from a gas gathering system, the commission may issue
other certificates of convenience and necessity to make such sales in such
area. A person purchasing natural gas or gas gathering services from a gas
gathering system operator in a retail natural gas service area where the
commission has issued more than one certificate of convenience and ne-
cessity shall not be assessed an exit fee for electing to purchase natural
gas or gas gathering services from another gas gathering system operator.

¢

} Y
O ]

New Sec. 9.

Stc, 10, K.S.A. 1996 Supp. 55-150 is hereby repealed.
Secﬁl{ This act shall take effect and be in force from and after its

qu[icétion in the statute book.

] A

commission, to. am
between the gathe
exist.

e

Nothing in this act shall
end or otherwise affect an
rer and the complainant or

consistent with the other provisions of this act

be construed, or authorize the
Y contractual obligations
rights which may otherwise
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