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MINUTES OF THE HOUSE COMMITTEE ON JUDICIARY.
The meeting was called to order by Chairperson Tim Carmody at 3:30 p.m. on March 19, 1998 in Room 313-
-3 of the Capitol.

All members were present except: Representative Kline (excused)
Representative Powell (excused)
Representative Mayans (excused)
Representative Adkins (excused)
Representative Krehbiel (excused)
Representative Mays (excused)
Representative Wilk (excused)

Committee staff present: Jerry Ann Donaldson, Legislative Research Department
Mike Heim, Legislative Research Department
Jill Wolters, Revisor of Statutes
Jan Brasher, Committee Secretary

Conferees appearing before the committee:

Chuck Simmons, Secretary, Department of Corrections
Representative Pauls

Judy Mitchell, Hutchinson-(written testimony only)

Mary Kluss-(written testimony only)

Margaret Pelz-(written testimony only)

Shannon Manzanares, SRS

Roberta Sue McKenna, SRS

Reverend Moses

Greg DeBacker, National Congress of Fathers and Children
Pat Oakes

Joseph Ledbetter, National Congress of Fathers and Children
Roberta Hagemann

Others attending: See attached list

The Chair called the meeting to order.

SB 518-The Kansas consumer protection act does not apply to the disposal of governmental
surplus property

Charles Simmons, Secretary of Corrections, testified in support of SB 518. Secretary Simmons stated that
this bill as amended by the Senate, amends the provisions of the Kansas Consumer Protection Act governing
warranties for surplus property sold by governmental entities, including the state, counties, municipalities,
school districts and federal government. The conferee showed a copy of a surplus catalog listing the items for
sale. The conferee stated that this bill allows a government entity to sell surplus property “as is.” This bill
removes the application of certain Customer Protection provisions from the sale of government surplus
property with a few exceptions. (Attachment 1)

HB 3003-Visitation rights of grandparents; cases considered domestic cases not juvenile
cases.

Representative Pauls, a sponsor of HB 3003, stated that this bill makes certain changes in the current law
regarding: grandparent’s visitation rights; step-parents’ visitation rights; and the status of grandparents in
Child in Need of Care cases. Representative Pauls stated that this bill changes “may” to “shall” which requires
a court to order grandparent visitation with a minor child when it is in the child’s best interest and when a
substantial relationship exists between the child and the grandparents. Representative Pauls stated that this bill
allows reasonable visitation unless the court finds that visitation would seriously endanger the child’s
physical, mental, moral or emotional health. Representative Pauls stated that this bill codifies and clarifies the
present practice of having actions regarding grandparent visitation handled as a domestic case for purposes of
docketing and hearing. The conferee stated that the bill requires that any grandparent be found to be an
“Interested party” in juvenile court. Representative Pauls stated that the difficulty under current law is finding
the grandparents an “interested party.” (Attachment?2)

The Committee members discussed with Representative Pauls issues concerning the language “seriously

Unless specifically noted, the individual remarks recorded herein have nol been transcribed
verbatim. Individual remarks as reported herein have not been submitted to the individuals 1
appearing before the committee for editing or corrections.
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endanger.” The Committee members also discussed the standard set with the term, “in the best interest of the
child.” The Committee members discussed with Representative Pauls the definition of the term, “interested
party.” Issues concerning grandparents’ visitation in CINC cases were discussed by the Committee.
Discussion regarding the judge’s discretion in deciding visitation rights followed. The Committee addressed
issues concerning visitation rights of step-parents. The Committee members also discussed the balance
between grandparents’ rights and parental rights.

The Chair referred to written testimony in support of HB 3003 from those who could not come to the
hearing because of inclement weather. Written testimony was provided by the following: Judy Mitchell,
Hutchinson (Attachment3); Mary Kluss (Attachment4); and Margaret Pelz, (Attachment5). The written
testimony concerned specific situations where grandparents were denied visitation.

The Reverend Don Moses, PSA 4, Kansas Silver Haired Legislature, testified in support of HB 3003. Rev.
Moses requested that the committee consider an amendment that would delete language in Sec. 1 (a) and make
available the opportunity for grandparents of children born to unmarried parents to have the rights of
grandparents visitation when a breach has occurred between the parents. The conferee discussed a case where
the mother of the child died and the son-in-law denied the mother’s parents visitation to the grandchild.
(Attachment 6)

Greg DeBacker, National Congress of Fathers and Children, testified in support of HB 3003. The conferee
stated that this bill will help the losing party’s parents in a divorce case maintain visitation with the
grandchildren. The conferee stated that this bill is needed now.

Pat Oakes from Olathe, Kansas testified in support of HB 3003. The conferee spoke of an order that was
filed July 11, 1997 which denied her the right to see her granddaughter who was adopted by her stepfather.
The conferee stated that the granddaughter wanted to have a relationship with her, but if the granddaughter
calls her, the granddaughter risks going back to the Juvenile Center. (Attachment7)

During discussion with Committee members, the conferee acknowledged that this bill will not resolve her
particular situation, but that it is very important to the grandchild to maintain contact with the grandparents.

Jean Taylor, Silver Haired Legislature, testified in support of HB 3003. The conferee related a situation in
her family with her sister not being able to see her granddaughter since the child’s mother remarried.

Marion Bourell from Hutchinson testified in support of HB 3003. The conferee told of his situation where a
relationship of an “interested party” could not be established with his six month old granddaughter because
the mother of the child did not allow him or his wife to see the child. The conferee stated that under those
circumstances it is impossible to establish “interested party” status. The conferee stated that the juvenile judge
has not scheduled a hearing in this case so there is little prospect of establishing a relationship with this child
and the grandparents are missing out of the joy of this infant’s life. (Attachment 8)

Joseph Ledbetter, National Congress of Fathers and Children, testified in support of HB 3003. The
conferee stated that because of the Courts this law is necessary. The conferee stated that grandparents and
fathers should be treated with fairness and equality. The conferee stated that grandparents can be very
important people to a child. (Attachment9)

Roberta Hagemann, Silver Haired Legislature Committee on Children and Families, testified in support of HB
3003. The conferee requested that in Section 1 the words, “and when a substantial relationship between the
child and the grandparent has been established” be eliminated. The conferee stated that during hearings of the
Silver Haired Legislature testimony was given regarding a grandmother who was denied the right to see her
grandchild and who had also not been able to establish a *“ substantial relationship.” (Attachment 10)

Roberta Sue McKenna, Attorney for the Kansas Department of Social and Rehabilitation Services testified to
express concerns of that Department with HB 3003. The conferee stated that this bill would have a major
impact upon privacy rights of parents and their children. The conferee stated that the department is concerned
about the probable impact on child abuse and neglect reports from providing automatic interested party status
to grandparents. The conferee expressed concerns her department has with language in Section 3 regarding
the definition of the juvenile intake and assessment worker being misplaced in the Kansas Code for Care of
Children. (Attachment 11)

The Chair closed the hearing on HB 3003.

The Chair opened discussionon SB_514.
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SB S14: i Salarv of district attorneys.

Representative Presta made a motion, seconded by Representative Kirk to recommend SB 514 favorably for
passace. The motion carries.

SB 518: The Kansas consumer protection act does not apply to the disposal of
governmental surplus property

A motion was made by Representative Shriver, seconded by Representative Ruff to recommend SB 518
favorably for passage. The motion carries.

The Chair appointed a subcommittee to consider HB 2717. Those are the subcommittee are: Representative
Mayans, Chair, Representative Klein, Representative Haley, and Representative Swenson.

The Chair opened discussion on HB 3006.

HB 3006: Child in need of care; notice to foster parents, preadoptive parents
and relatives providing car: reintegration; permanent guardianship;

extended out of home placement.

Representative Shriver requested more information regarding the fiscal impact of this bill and more
information from the Department of Social Rehabilitation Services.

Representative Presta made a motion, second by Representative Gilmore to recommend HB 3006 favorably .
Discussion on the motion follows.

Representative Pauls stated that according to SRS grandparents should be included as “interested parties” on
page 10, line 11 and other places, they were left out due to a drafting error. Representative Pauls discussed
with a representative whether it was the intent of the SRS to include grandparents in that list. The Secretary of
SRS stated that she had no objection to including grandparents in that list for notification of hearing. The
Chair determined that there is a motion on the bill and that a House Floor amendment could be made to include
grandparents on that list.

Representative Shriver discussed with Representative Klein his objection to the bill. In response to the
Chair’s request, Secretary Chronister stated that she would be glad to provide the information requested by
Representative Shriver.

Representative Klein made a substitute motion to place the bill on the Consent Calendar. The motion fails for
lack of a second.

Representative Presta’s motion with Representative Gilmore’s second to recommend HB 3006 favorably
carries with Representative Shriver recorded as voting no.

The Chair adjourned the meeting at 5:00 p.m.

The next meeting is scheduled for March 20, 1998.
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STATE OF KANSAS

ol

DEPARTMENT OF CORRECTIONS
OFFICE OF THE SECRETARY
Landon State Office Building
900 S.W. Jackson — Suite 400-N
Bill Graves Topeka, Kansas 66612-1284 Charles' B, Simmons
Governor (913) 296-3317 Secretary

MEMORANDUM

DATE: March 19, 1998

TO: House Judiciary Committee

FROM: Charles E. Si%
Secretary of ections

RE: SB 518

SB 518, as amended by the Senate, amends the provisions of the Kansas Consumer
Protection Act governing warranties for surplus property sold by governmental entities,
including the state, counties, municipalities, school districts and federal government. SB
518 permits governmental entities to sell surplus property “as is” without any implied
warranties of merchantability or fitness for a particular use, provided the governmental
entity has given conspicuous written notice of the warranty disclaimer. Additionally, any
warranty disciaimer for motor vehicies must be affixed on a window of the motor vehicie in
conformity with the federal regulations found at 16 CFR 455.2 and 16 CFR 455.3.

Passage of SB 518 is sought due to discussions between the Department and the Attorney
General regarding the applicability of the Consumer Protection Act to governmental
entities. At issue is whether under current law, agencies that consign surplus property to
the Department for disposal are assigning that property for sale in the ordinary course of
their business. If the assignment is being made in the ordinary course of the agency’s
business, arguably the provisions of the Consumer Protection Act are applicable. Under
current law, the Consumer Protection Act prohibits the sale of property “as is”. SB 518
would clarify that governmental entities may sell surplus property without any warranty if
the disclaimer of the warranty is conspicuously made in writing. SB 518, as amended by
the Senate, would not exempt governmental entities from the other provisions of the
Consumer Protection Act. For example, the prohibition against a supplier taking advantage
of a consumer’s physical infirmity, ignorance, illiteracy, inability to understand the language
of an agreement or similar factor would still be applicable.

HOL{S @_m;c_ira tj

2 (CQ_Gqk
A Safer Kansas Through Effective Correctional Services 3 I [ qd)

H-Hacla ment™ |



The disposal of state surplus property is a function of the Department of Corrections
through a division of Kansas Correctional Industries. The property disposed through the
Department’s Surplus Property Program is diverse and includes motor vehicles, heavy
equipment, shop and maintenance equipment, food service equipment, computers, office
equipment and furniture, audiovisual equipment and medical equipment. Surplus property
is first offered to state agencies and other governmental entities. Surplus property is
offered to the public only if no governmental entity is interested in the property.
Therefore, property sold to the public is not suitable for use by the state or other
governmental entities, usually due to the equipment being outdated, damaged, or past the
point where the useful life of the product justifies continued maintenance. The property is
not new, state of the art equipment sold at a premium price. Many of the purchasers of
surplus property are interested in using the equipment for parts. Consistent with the state
of the property sold, notices are conspicuously placed in all advertisements, posted at the
property center, and stated on the sale invoice, that “all property is sold ‘as is, where is’
with no warranty whatsoever, expressed or implied”. These notices are sufficient to
exclude the warranty of merchantability pursuant to K.S.A. 84-2-316 of the Uniform
Commercial Code.

It is the Department’s belief that purchasers of surplus property understand the surplus
property being offered for sale is not in premium condition and view the property in the
same manner as items sold at auction or at a garage sale. However, if the warranty
provisions of the Consumer Protection Act are applicable to the sale of government surplus
property, the posting of “as is, where is” notices would be unlawful. Additionally, either
the governmental agency consigning surplus property or the Department would be required
to inspect each item and prepare a written description of all defects discovered. Any
defect not discovered and disclosed in writing to the purchaser would be subject to a full
warranty of merchantability.

The Department’s surplus property program consists of five full time state employees and
nine inmate workers. Their duties include receipt and storage of the surplus property,
maintaining the sale records for the property, forwarding the consigning agency’s share of
the sale price to that agency, advertising and showing the property to potential buyers.
Some surplus property sold through the program is never delivered to the surplus property
center, but rather remains at the consigning agency’s location. In order to inspect and
document the condition of all property sold through the property center, the Department
estimates that an additional 6 full time positions at an annual cost of $146,376 would be
necessary. In order to inspect items requiring specialized expertise, an additional
$135,050 per year would be expended in contracting for those services. These additional
expenses would not include the cost for inspection and documentation of property that
remained in the possession of a consigning agency prior to sale. During the first six
months of FY98, the surplus property program has only generated a profit of $9,124. The
profits and losses experienced by the program for prior years is set out in the following
table. All amounts have been rounded to the nearest thousand dollars.

FY97 $191,000
FY96 $223,000
FY95 ($7,000)

FY94 ($42,000)
FY93 ($46,000)

The Department urges favorable consideration of SB 518.
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STATE OF KANSAS

TOPEKA

HOUSE OF
REPRESENTATIVES

Testimony Before the
House Judiciary Committee
Regarding
House Bill 3003
by

Representative Janice L. Pauls

District 102
March 19, 1998

COMMITTEE ASSIGNMENTS

RANKING MINORITY MEMBER:
BUSINESS, COMMERCE AND LABOR
JOINT SENATE & HOUSE COMMITTEE

ON ADMINISTRATIVE RULES AND
REGULATIONS

MEMBER:
JUDICIARY
TRANSPORTATION
WORKERS COMPENSATION FUND
OVERSIGHT COMMITTEE

Thank you Mr. Chairman for setting this bill for hearing. The issue of

grandparents’ rights is an urgent matter for the committee to address.

HB 3003 is a bill which makes certain changes in the current law

regarding: grandparent’s visitation rights; step-parent’s visitation rights;

and the status of grandparents in Child in Need of Care cases.

Grandparents may presently bring a court case to be granted

visitation rights with their grandchildren. (This type of action is usually

pought if the parents are not divorced.) The bill changes “may” to “shall”

on page 1, line 16, which requires a court to order grandparent visitation

with a minor child when it is in the child’s best interest and when a

substantial relationship exists between the child and the grandparents.

\'v]()w:se, *:Ewﬂt'o:arj
3-19-9%

ﬂ—{-t(dc‘,/’] m&'ﬁ[_ &



Tesumony HB 3003
By Rep. Janice Pauls
March 19, 1998
Page 2

Also on page 1, lines 27-29, the law provides that grandparents
shall be granted reasonable visitation unless the court, following a
nearing, finds that visitation would seriously endanger the child’s
physical, mental, moral or emotional health.

The change in the law on page 1, lines 33-35 and page 5, lines 10-
12, codifies and clarifies the present practice of having actions regarding
grandparent visitation handled as a domestic case for purposes of
docketing and hearing. The language allows some flexibility for the
administrative judge to reassign the case to juvenile court.

Domestic Cases - If the parents are divorced, grandparents and step-

parents are able to request visitation through the domestic court. This
bill, on page 4, lines 40-43, changes “may” to “shall” and allows
reasonable visitation rights for a grandparent unless the court, following
a hearing, finds that the visitation would seriously endanger the child’s
physical, mental, moral or emotional health. Page 5, lines 1-4, provides
that the court “shall” give a step-parent visitation if the step-parent has
significant emotional ties to the child. (If no significant emotional ties
are established, the court “may” allow step-parent visitation.)

Child in Need of Care Cases - This bill on page 3, line 7, requires

that any grandparent be found to be an “interested party” in the juvenile
court. Current law provides that an interested party in a juvenile court
case has standing to participate in the proceedings regarding the child.

Also, notices for all court hearings would be sent to the grandparents.
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SRS currently makes the recommendation to the court following an
investigation as to whether the grandparent is standing in the place of a
parent. Many grandparents have spent large amounts of time and money to
try to be found an interested party. The current law, K.S.A.38-1541, only
allows a grandparent with whom the child is residing to be an interested
party if the court finds the grandparent is acting as a parent to the child.

Other language in the bill, such as on page 4, lines 31-34, is revisor
clean-up language.

This bill takes an initial step toward increasing a grandparent’s
rights for visitation and to participate in Children in Need of Care cases.

| would urge the committee to favorably consider this bill. There
are a number of grandparents across the state who have lost contact with
their grandchiidren due to not receiving visitation rights and not being
allowed to participate in Children in Need of Care cases.

A number of grandparents and other individuals wish to address the
committee today, so I'll be glad to either stand for questions now, or wait

until other testimony is presented today.

Respectfully submitted,

Representative, District 102
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Caning & Shaning Grandparents

Judy Muedslt
2201 Soud Eonetroke
Hurlinym, K5 675015127
6-665-5048 EMaid mud @ousounizsa o Tox 71565634134
Abitiatioss. Adoptica With isdon £ tasesy, fr.. Kazas Oliddin’s Sepies Letgne,
KIA. The Intexgencniomart Networ. The Noricaa? Coolition of Gansdprests, [ne.

According to the National Coalition of Grandparents there are over 4 million grandparents raising their grandchildren
either with or without 3 parent present. ﬂrerearepmbahlymorethanthatmmygrmdparmwhomnotraiﬁng
their grandchildren whuluveanadul:chﬂdwhoisjustmadatﬂxemnrm'eimolvedwiththe‘system’andwhum
fighting to just maintaim comact with their grandchildran. A few of these grandparents should not have contact with
their grandchildren for various reasons but for the majority of them there is no reason for them not to heve cantact

Some grandparents have no interest in raising their grandehildren. All they want to do is to remain a grandparent and
be a support person for their grandchild whether the child is in foster care or has been adopted. Then there are those
other grandparents who want 1o raise their grandchildren. These grandparents have thought through the idea of
raiging their grandchildren. They know it is going to change their lives completely, they have weighed the pre’s and
con’s and they are ready for the job.

Grandparents have the right to raise their grandchildren and see them if they are in foster care and do not wish to ar
cannat raise them IF the parents are found unfit, unable or unwilling to raise their child... The grandparents are next in
line... before aums, uncles, cousins, in-laws or outlaws and MOST CERTAINLY before the STATE. I see this as
beyond a law, beyond that by far, moreover it is a birthright of the child, to be with his grandparents.

If we look at the accepted definition from the Websters Collegiate Dietionsry of the word ‘grandparent’
‘grandmother” ‘grandfather’ we see that it is ‘the father or mother of a child’s father or mother. Who else has first
priority? The grandmother or grandfather is the mother or the father of the eatire tamily. The grandparents are the
core of the family and the child benefits from access to his entire family and his heritage. I can see no other moral or
lifes line right that has more benefit 1o the child across the board. If the grandparents are found unfit by the courts
either because of drugs, aleohol or criminal records, thet is another story in tself snd then and only then should
grandparents be denied either visitation or caring for the grandchild.

According to the new Adoption & Safe Pamilies Act, Public Law 105-89 fram the 105th Congress that President
Clinton signed November 19, 1997 grandparets are to be given first choice when a child has been removed from
therr home because of abuse, neglect or abandoament to be placed into a safe place. This will not only save the State
money in the long run but it will henefit the children as they would not be placed with people they do not know. They
are also supposed to be considered FIRST when their grandchild is free for adoption.

Passage of the changes to HB #3003 would be of a great benefit 10 our grandparents but even more than that it
wnuldln!ptaumgrudchﬂd:mutheywuuldmxhele&uutinthemidwoweﬁngwherethcirfmﬂyisandwhy
they have been deserted by the one family member who always loved them unconditionally and was the only stable
person or persons in their lives, ther grandpareats. WegxmdpumtsmnotsoumchmmedahomaurﬁghEas
we are gbout our grandchildren’s rights to be able to maintain contact with those who love them and have not hurt
them. Visitarion with these children is of the utmost importance as is ‘interested party stams’.

[

Thank you for considering this bill for the well being of our grandchildren of today and our leaders of tomorraw.

Thank you for caring. |

E i ) \
) Judy Mirchell
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Legislators

We are writing this for the house bill no.3003. My wife and I have been frying to get
some information on our grandson who now is under a child n need of care court hearing and we
would like to know what is going on but we can’t. We tried to get interested party status but the
judge said that she had given that before and regretted it . All we wanred was to know thar our
grandson was getting the best help he could get but we didn’t know this if we weren’t able to see
the documents that wers presented in court. So that is why we think that this bill needs to be
passcd so grandparcnts can help their grandchildren got the help that they necd,

We also think that the grandparcents nced the right to have visitation with their

children cause pur daughter was never married and the only visitation that we get is what
she will let us have .'We think that grandparznts need to have some visitalion with their
grandchildren, As we all remember some of the best times in our lives was secing and doing
things with our grandparent and we think all grandchildren should have that chance if there i1s no
problems with the gr?.ndparmts heing close to the children and in the children best interest. So we
think that this bill nseds to bs passed so the grandchildren and grandparcnts won't lose out on a
chance 1o have some time together.

Bill and Shirley Alumbaugh
1204 west 32
Huichinson, Kansas
67502
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T'am a resident of Hutchinson Ks., and I would like to show my
support of Bill #3003, which is the grandparents law Bill, I feel as a parent
nrgrarﬂparentswaneedtohelpourgmrﬂchildrenjnanymyshapeorfcm.

please help every one by passing this bill. T feel it will heip

children and grapdchildren all over Kansas.

W Lonld - -
i
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Hutchinson Ks,
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March 16,1958
Hutchinson Ks. |

I'am a ) + of Hutchinson Xs., and I would like to show my

support of Bill 003, michisﬂmgranﬁnrentslawmll.Ifeelasapamt
orgrandpa:mltsujaneedtohalpourgmrdduldrenmmywayshapearfom
|

Please jhelp every one by passing this bill. I feel it will heip i
children and grandchildren all over Kansas. .

. Thank You
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126 Reformatory
Hutchinson Ks.

|
i' March 16,1998
|
|

We are loving grandparents who are in the process of never seeing
our 3 grandchildren again. On Jan. 26 1998, Our grandchildren were placed
in S.R.S. custody, without visitation rights, for either parents or grand-
parents. They were a child in need of care case.

Our Son and Daughter-in-law have been charged with 3 counts each
of Child Abuse. We feel pretty sure the kids didn't hurt their children in
any way shape or form. The kids love their all 3 children very very much.
The Chil!dren have a lot of false accustions against them,we are
sure that you can see why we would like for Bill # 3003 to pass, why we as
grandparents need th!is bill to pass. Please help us grandparents to help
our grandchildren, please. We need you to back us, Please, |

Thank You

Lyl 0, B

| S3i FusTieL
Leeon V, Gould Sr. H T by /50 S

Edith S.A.Gould \

/2.6 Aofovmrory
Hut cyivsa sy , ,
-19-95 THU 9:12 AM | 13163534134 P. 8
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! Hutchinson Ks.,
Li

I‘amamsjdentofﬂutchinsmxs.,andlmﬂdliketos}ﬂwmy
support of Bill #3003, which is the grandparents law Bill, I fecl as a parent
orgrarﬂparentsmneedtohelpourgranddﬁjﬁreninanymyshapeorfom.

Pleaseihelp every one by passing this bill. T feel it will heip
children and \dchildren all over Ransas.
1

sy R ooty
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126 Reformatory '
Hutchinson Ks,
March 16,1998

Dear: |

Wearelmldlxggrandparantswhoareintheprocessofnevarsaeing
our 3 grandchildren i‘again. On Jan. 26 1998, Our grandchildren were placed
in 8.R.S, custody, without visitation rights, for either parents or grand-
parents. They were & child in need of care case.

with 3 counts sach
of Child Abuse. We feel pretty sure the kids didn't hurt their children in
any way shape or form. The kids love their all 3 children very very much.

Our Son and Daughter-in-law have been charged with
|

The children have a lot of false accustions against them,we are
sure that you can see why we would like for Bill # 3003 to pass, why we as
grandparents need this bill to pass. Please help us grandparents to help
cur grandchildren, please We need you to back us, Please.

MY;MI
& Jigy S St

Leeon V. Gould Sr.
BEdith S.A.Gould
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I support the GRANDPARENT House Bill No. 3003

I have personal experience with this as a grandparent. I had temporary custody of my
grandaughter from ages 3-10. We had a custody suit that lasted for 3 yrs. Child waé
then given back tolher mom and stepfather as what they considered "THE BEST INTEREST
OF THE CHILD"., Inatead it wae for the best interest of the parenta. Now 4 yra. later

they are having prsblems at home, and in schoel.

We need laws to| protect "THE BEST INTEREST OF THE CHILD". Grandparents need to be

a part of the child's 1ife as an interested party.

We also need ways to help solve these cases without deing any more damage to thei
child. The SRS, CASA, and the juvenile authorities and the parents and grandparents}
need to bhe able to communite without being partial to any one party. They need to ;
check out things the gramdparents have stated and do not ignore those statements. ‘
Those atatements cquld have a very big bearing on the child's case.

My case is a bekore and after case, and I can see the afteyr affects of how

|
all of this has afFected the child,

Thank you for yeur time and effort on this bill. We do need to protect our grand-
children if at all| possible.

| CAROLYN STARKS
1106 E. 6th |
Hutchinson, Kansas
67501
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March 1998

t

i Karl & Mary Kluss

i Nickerson, Ks. 67561
|

Our Grandsoniuas taken out of his home because of abuse after his
Mother moved in a 'CONVICTED CHILD ABUSER. This person served 3 yrs. and |
now is on parole for hitting his own 4 wWeek old baby. |

Although I hope this whole bill is passed in it's entirety, I want
to talk about INTERESTED PARTY STATUS for Grandparents. I think this ’
involves all of us.

The reason I want his status for my Grandchild, and I say for him i
jnstead of my husband and I, is because it will benefit him not ws if
we can oversee that his rights are being met.

My Grandson had been Home Schooled for 3 vrs., raegressing in all
parts of his educ*tinn.
At the "Case Planning" there were B professionals present. All

will tell you they were there for the "BEST INTEREST OF THE CHILD."
|

All paTties dincluding nis Mother) knew of my Grandsons's lack of
reading skills. Beading at a 2 or 3trd. grade level.
!
i

Tuice I stopped my Grandchild from signing documents at this meet-
“They have me signing stuff all the time."

I, his Grandmother was the only person looking out for his "RIGHTS" .
stopping the procedure and asking workers in charge to READ tThe documents

to him. i

]
May I ask, would you want your 2 or 3rd grader signing contracts

on their own, and no one explaing what 1s in them.

our Grandson didn't undecrstand all that was going on in this meet-
ing, nor did he understand the terminology being used. When asked ques-
tions, he didn't Tealize that his answers were being put down in a con-
tract. I tried several times te get workers to explain things so he
could understand what was happening.

Youthville tosok our Grandsen for a psychelegical evaluation, which
is almost all reading and answering questions., Knowing full well he
couldn’'t handle that level of reading. Yet, they did nat have someodmne
there Teading the:questiuns for him so he could answer them properly. i
Children faced with obstacles they can't handle sometimes SHUT DOWN and
that is what he did and later he was punished for it,

Since he has been takem out of the home he has been put on ADHD _
medication, whieh his Mother refused to do when he was in the 2nd grads.
I do not feel (at this time) my Grandson's Mother should be in control |
of his educational needs after suppesably Home Schooling him for 3 yrs., |
Little schogling was done the first year and the last year no attempt
at all to school him was made.

As his Grandlarents we would like to be able to attend his LoE:BYs
and be able to see that his EDUCATIONAL NEEDS ARE BEING MET. I feel his

| -
Mother should be involved in this, but not in control.

k-19-98 THU 9:14 AM | 13163634134 P 14
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ing, asking him if he understood what he was signing. "NO" was his answér,
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' Now, through Youthvlille we have bean pushed out of most everything and
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Karl & Mary Kluss #** Page 2

We were told We would be informed about how are Grandson is doing.

I feel it's because we make sure our Grandson's rights are being met.

We have always been very involved in our Grandson's life. He
spent the first 6 years of his life in our home. The last 6 years he
has been in centact wWith us at least 40 hours a week. When he was first !
placed in a shelter we could see him twice a week. Now we can only :
have a 1 HOUR SUPERVISED visit a MONTH, While the people who abused him
get to be with him on passes.

There was a NEW Case Planning in Feb. We were not allowed to attend
that meeting. In our abstance, who at the Case Planning was looking out

A o

foTr aQur Gfaﬁuﬁ&;'erightS.

The INTERESTED PARTY STATUS would give my husband and I the right

' tp sit in on future meetings and to be able to menitor the situation
. to sSae that our Grandchild understands what is going on and his bhasie

rights are being megt and be able to oversee his Case Plannings, educa-

"tion, doctoring anF general well being.

Respectfully Yours,

KagL «d Maey KLUSS

k-19-98 THU 9:14 AM | 13163634134 P. 15
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March 18, 1998
To our State Lecisiators,

It is to late to include Stacy's letter to us (her biological grandparents) with Jan
Pauls and Robert Krehbiels letters, S0 I will give my letter to Judy Mitchell to give
to you, so you will 'know the rest of the story.’

Stacy being a confused, mixed up teen, didn't end her frustrations by being adopted.
Alcohol, drugs and running became part of her 1ife approximately 18 months ago. Stacy

was again placed in foster care, was incarcerated three times, and the salf esteem con-
tinued to drop.

As of 6 weeks ago, Stacy has been reunited with her adoptive parents, i$ back in
school, 4 H, and attends church faithfully., She is receiving counciling and attends
two AA meetings|a week, February 20 we drove 200 miles to spend two hours with her to
‘celebrate six months of sobriety,'

This is the :etter we just received from Stacy:

,VMKn\IVMnnn\L|* Phgxy

Tk oy for Ceming bo the
Par\y. Bondid's o cute, Toof .
Q r‘eclzl (229 ) omn oy Huke 33210
Tran quese doncing €. Qok &
PP 2 U mesdad e A
Doy Lrad, ek we jecod. Shughod
‘and bk, Aing ctending prf
90t o e b@?,&i@aﬂpﬁf S
Lolidd a gpreat b Thanks for Wpporking.... |
rey Jamily ¥ T tha pad vear T e ki —
!.U,tu v O Won). T2 cworita agerin.

Cacl bress

3 A

As you hear what our grandparents are 3ay5ng. please keep 1ﬁ”mihH“§}ééy's testimony,
and thank you. Our grandchildren NEED the support of grandparents. We can (and do)
support Stacy, but, we were not allowed to support Christy.

1 plead with you as our State Legislators, to pass the grandparents bill #3003,
The only security many of our grandchildren have ever known is their biological grand-
parents., We will be praying for you, our State Legislators, along with our grandparents
on March 19, 1998. As grandparents we keep our dream alive, that we will have a place
in our grandchildrens 1life,

Thank You for listening,

(heoll T Heverk gt
Orval and Beverly Hoyt
812 East 6th, St,
Hutchinson, Kansas 67501

: Phone: 316-665-7823

(2]
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Karl & Mary Kluss
Nickerson, Ks. 67561

Our Grandson was taken out of his home because of abuse after his
Mother moved in a CONVICTED CHILD ABUSER. This person served 3 yrs. and
now is on parole for hitting his own 4 week old baby.

Although I hope this whole bill is passed in it's entirety, I want
to talk about INTERESTED PARTY STATUS for Grandparents. I think this
involves all of us.

The reason I want his status for my Grandchild, and I say for him
instead of my husband and I, is because it will benefit him not us if
we can oversee that his rights are being met.

My Grandson had been Home Schooled for 3 yrs., regressing in all
parts of his education.

At the "Case Planning" there were 8 professionals present. All
will tell you they were there for the "BEST INTEREST OF THE CHILD."

A1l parties (including his Mother) knew of my Grandsons's lack of
reading skills. Reading at a 2 or 3rd. grade level.

Twice I stopped my Grandchild from signing documents at this meet-
ing, asking him if he understood what he was signing. "NO" was his answer,
"They have me signing stuff all the time."

I, his Grandmother was the only person looking out for his "RIGHTS"
stopping the procedure and asking workers in charge to READ the documents

to him.

May I ask, would you want your 2 or 3rd grader signing contracts
on their own, and no one explaing what is in them.

Qur Grandson didn't understand all that was going on in this meet-

ing, nor did he understand the terminology being used. When asked ques-
tions, he didn't realize that his answers were being put down in a con-
tract. I tried several times to get workers to explain things so he

could understand what was happening.

Youthville took our Grandson for a psvchological evaluation, which
is almost all reading and answering questiens. Knowing full well he
couldn't handle that level of reading. Yet, they did not have someone
there reading the questions for him so he could answer them properly.
Children faced with obstacles they can't handle sometimes SHUT DOWN and
that is what he did and later he was punished for 1it.

Since he has been taken out of the home he has been put on ADHD
medication, which his Mother refused to do when he was in the 2nd grade.
I do not feel (at this time) my Grandson's Mother should be in control
of his educational needs after supposably Home Schooling him for 3 yrs.
Little schooling was done the first year and the last year no attempt
at all to school him was made.

As his Grandparents we would like to be able to attend his I.E.P's
and be able to see that his EDUCATIONAL NEEDS ARE BEING MET. I feel his

Mother should be involved in this, but not in control. :Ehg.‘
. 4LOKSQ_ \chij

3-49-98
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Karl & Mary Kluss %% Page 2

We were told we would be informed about how are Grandson 1s doing.
Now,through Youthville we have been pushed out of most everything and
I feel it's because we make sure our Grandson's rights are being met.

We have always been very involved in our Grandson's life. He
spent the first 6 years of his life in our home. The last 6 years he
has been in contact with us at least 40 hours a week. When he was first
placed in a shelter we could see him twice a week. Now we can only
have a 1 HOUR SUPERVISED visit a MONTH. While the people who abused him
get to be with him on passes.

There was a NEW Case Planning in Feb. We were not allowed to attend
that meeting. In our abstance, who at the Case Planning was looking out
for our Grandson's Tights.

The INTERESTED PARTY STATUS would give my husband and I the right
to sit in on future meetings and to be able to menitor the situation
to see that our Grandchild understands what is going on and his basic
rights are being met and be able to oversee his Case Plannings, educa-
tion, doctoring and general well being.

Respectfully Yours,

LA/_'!/.L_
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IN THE EIGHTEENTH JUDICIAL DISTRICT COURT C aenonner i @

DYSTRICT COURT, JUVENILE DESARTMENT

SEDGWICK COUNTY, KANSAS w1 3SH™

REAE HE ¢ TH0T GRURY
R Uit . MSTRIGT

IN THE INTEREST OF SEOGWIUL Lok 1Y, KAHSAS

)

) BY
JARED STEPSON and SHAYLEEN STEPSON, ) Case No, 92 JC 154

)

> |

MOTION !

COMES NOW, Margaret J. Pelz and Ronald M. Pelz, maternal grandmother and

Mi Chil nu 18 s of age

step-grandfather, by and through their attorney Richard L. Dickson and respect=
fully moves the Court for an Qrder granting them standing in the above captioned
matter as interested parties, pursuant to K.S.A. 38-1541.

In support of said Motion the movants allege as follows:

l. That they are the maternal grandmother and step-grar‘;dfather of the two

minor children in the above case; ‘

|
2. That they have been involved with these grandchildrén through weekend

'l’i
it
=2
[
N
U
n
[{1]
]

visits, have taken Shayleen to three kinds of therapies and gin-
filed have exefcised supervised visits with these children; |
3. That the movants have developed close emotional ties with these children;
4. That the movants have cooperated with drug and ‘alcohol evaluations,
psycholegical evaluations and have had a home study completed on their residence;
5 | That is would be in the minor children's best interest for movants to be
granﬁed the status of interested parties in this case.
WHEREFORE, the movants pray for an order granting them status as interested
parties, pursuant to K.S.A. 38-1541. ; ‘ .

; |
Respectfnlly ‘submitted,

Belsid 7 sclew,

Richaxd L. D:.cksorf/ 8CID #08135

EXHIBIT "B"

T1°d TSEB9EES8LTE 0L U23N3S B 3STE SO SNOTIIA Wodd TS5:6T7 B66T-BT-dtk
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Attomey at Law ‘ ‘ ‘
e s COPY M2 =
Wichita, Kansas 67201 Bk JUDICIAS DISTRICT

(316) 267-3296 . ! §$ncw1cx COUNTY. XANSAS
! .

IN THE EIGHTEENTH JUDICIAL DISTRICT
DISTRICT COURT, SEDGWICK COUNTY, KANSAS

JUVENILE DEPARTMENT
CONFIDENTIAL )
)
In the Matter of JARED M. CARR (formerly Stepson) ) Case No. 92 JC 154
(w/m d/o/b 4/13/91) )
) Case No. 95 JC 134
MINOR CHILD UNDER 18 YEARS OF AGE. )
)

Pursuant to Chapter 38 of K.5.A

MOTION BY GRANDPARENTS
FOR STANDING TO PARTICIPATE
IN PROCEEDINGS DUE TO
MURDER OF A MINOR CHILD

|
|
g
COMES NOW Margaret J. Peiz and Ronald M. Pelz, as maternal grandmother and step-grandfa-
ther of Jared M. Carr by and through their attorney, Paul Arabia, who move the court for its order grant-
ing them standing in this matter pursuant to K.8.A. 38-1541, and standing io a collateral proceeding re-
garding Jared M. Carr, who survives his murdered sister, Shayleen N. Carr (w/f d/o/b 5/15/92 - d/o/d
09/13/95) (See attached Exhibit "A").
In support of this motion, movants allege :

1. IVIal:'gal'etI J. Pelz is in the fourth degree of relationship to Jared M. Carr as his biologic

maternal grandmother. |
|

2. On September 7, 1994, movants filed their first motion to obtain interested party status
|
concerning Jared M. Stepson (later Carr) and the now deceased Shayleen N. Stepson (later Carr). See

Exhibit "B" attached). This court, on February 27, 1995, entered it’s order finding that it was in the

Blsi-15-98 vED 7:09 P 315 £29 9010 P
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best interest of the murdered child and the surviving child that the motion for interestsd party starus be | g

overruled (See Exhibit "C" attached), and the natural maternal grandmother of the child was thereby
denied any legal involvement in the fives of her grandchildren in the months before Shayleen N, Carr was
killed,

3. Thereafter, the parental rights of the natural parents of Jared M. Carr (then Stepson), who
is surviving, and Shayleen N. Carr (then Stepson), who was murdered by ber adoptive mother on or
about September 13, 1995, were terminated upon the recommendation of the I:(ausas Department of Social
and Rehabilitation Services (SRS) (See Exhibit "D" attached), and this cour; awarded full legal custody
of each of the named children, Jéred M. Carr and the later brutalized Shayléa: N. Carr, to SRS.

4, Thereatter SRS wrongfuily consented to the adoption of the surviving Jared M. Carr (then
Stepson) and Shayleen N. Carr (now deccased) by Sharon K, Carr and Jimmy L. Carr, husband and wife.

5. That on or about Jénuary 22, 1996, murder charges were filed against Sharon K. Carr,
the adoptive mother of the dead child, for causing the beating death of Shayleen N, Carr (See Exhibit
"E" attached); on the 28th day of September, 1996, Sharcn K. Carr was convicted of murdering Shay-
leen N. Carr (Ses Exhihis "F attached); and thereafter received a sentencie of life imprisonment for
coldly and calcutatingly killing her tiny, defenseless daughter (See Exhibit 'G attached).

6. At a point in time unknown to these movants, Sharon K. Can' the adoptive mother of
the murdered child, relinquished her parental rights to Jared M, Carr. (See Exhibi¢ "H" attached).

Z Thar evidence adduced at the trial, and the old age of the bruises and other injuries suf-
fered by the twenty-gix (26) pound litle girl, indicated that Jimmy L. Carr, th; adoptive father of the
murdered minor female child and the adoprive father of Jarsd M. Carr, knew or should have known of
the physical abuse fnﬂicted on Shayleen N. Carr by her adapti.ve mother, Sharon X. Carr; and Jimmy
L. Carr did linle or nothing to protect his adopted daughter from his wife’s battery, and subsequently
failed in his duty as a parent of the murdered girl. .

8. That Jared M. Carr was taken into protective custody by the \1:lichita Police Department

| 5
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or other authorities at some point after Shayleen N. Carr, the mardered chilfd, was delivered to the South-;
side Minor Emergency Center on Seprember 12, 1995, and movants beliéve he remains in foster care, ;
(See Exhibit "J* attached).

9, That at the time the murdered child was presented by her adoptive mother for medical
treatment she was suffering from "a right sided gaze, multiple bruises, including those 10 the face, neck,
Spine, and buttocks, bilaterally, and after mercifully becoming comatose, she was declared to be brain
dead approximately twenty-four (24) hours later, all as shown by the autopsy report attached hereto as
Exhibit "J," |

10, Movants leamed from & friend that the child was admitted to;a local hospital after suffor. '
ing a beating, and Upon wying to visit the child in the hospital on what prm:red to be her death bed, the
distraught movants were rebuffed ar the door of the intensive care unit by ﬂospital persomnel who said
that the Carr family had requested no visitors, |

11, Shayleen N. Carr died on September 13, 1996, from bleeding and swelling around her
Spine and brain, which disclosed Prévious hemorrhages in the toddler’s eyes and brain, marked by more
than two dozen (24) bruises ail over her body (See Exhibit *E" attached); she was buried on September
16, 1995, ar Lakeview Memorial Gardens Cemetery when she was barely over three (3) years of age,
(See Exhibit "K" attached),

12" Movants, not knowing the condition of their granddaughter, Iger learned from 2 former
foster mother of the mortally injured child that brain death had occurred and i)hysica.l death was immj-
nent, SO movants called évery local funeral home for funeral details only to enorjunter a refusal to provide
any information. ! |

13. Movants finally learned from the county coroner that the body of the child had been trans-
ported w Lakeview Memorial Gardens Funeral Home after the autopsy was conducted by the coroner,
but Lakeview personnel refused 10 provide any information concerning funeral arrangemens.

14, Movants confirmed the information provided by the coroner by delivering flowers 1o

3 , ; 5-5
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Lakeview Memorial Gardens Funeral Home, and on the day they believed that the funeral of the child

would occur, arrived at the funeral home at 9:00 a.m. for the purpose of waiting throughout the day until

the funeral was actually held, for the reason that they wers unable to obtain any information concerning
the time of the funeral from funeral home personnel. ‘

15.  For at least three (3) months after the death of Shayleen N. Carr|movants called the coun-
ty coromer’s office each week to try to obtain a copy of the autopsy report in !ordar to0 learn the details
of the child’s death. }

16. That because of his involvement in the death of Shayleen N. Carr, Jimmy L. Carr, as
adoptive father of Jared M. Carr, should not be permitted o exercise parental control over Jared M.
Carr, since Jared M. Carr was residing in the same residence with his sister Shayleen N. Carr, who was
then under cighteen years of age, who was physically abused and neglected to the point of becoming a

homicide victim at the hands of her adoptive mother.

17. That Jared M. Carr, by virtue of his sharing a residence with his murdered sister, is a

18, That the parenial rights of Jimmy L., Carr should be terminated, and the care, custody,

child in need of care as defined by pertinent Kansas stamtes.

and control of Jared M. Carr should be placed in his maternal grandmother, to wit: Margaret J. Pelz and
her husband Ronald M. Pelz,

19.  That because another court has determined that it was her adoptive mother who inflicted
the physical abuse and neglect upon the murdered Shayleen N. Carr, this court should determine whether
Jared M. Carr is an abused child in need of care under pertinent Kansas statutes.

20, Standing is also sought in those ﬁroceedings now before this court, if any, wherein it has
been previously alleged that Jared M. Carr is a child in need of care, and the stiiue, by and through SRS
or otherwise, seeks to limit, control or sever the parental rights of Jimmy L, C%rr

21, That the movants have developed close erpotional ties with Jareld M. Carr.

22, Thatitwould be in the surviving minor child’s best interests for the movants to be grant-

4
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ed the status of interested parties in this case. ‘ \

WHEREFORE, and by reason of the foregoing, the movants, and each of them, pray for an order

granting them status as interested parties pursuant to K.S./

e TR
PAUL ARARIA ™
Attorney for Movants,

Margaret J. Pelz and Ronald M. Pelz

|
NOTICE OF HEARING |
Please take notice that the above and foregoing motion will be heard at a time to be determined

by the Court in the Juvenile Department Sedgwick County Kansas, 1015 South Minnesota, Wichita, Kansas

67211, although a hearing on some matter involved in 95 JC 134 has been scheduled at 8:30 a.m. on

March 20, 1997, m
i Qg Y
RS S ARNAA AWK e

PAUL ARABIA

1
|
|
|
3 | _
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4R-18-1998
) St EN NICOLE .
" WEATHERMAN .
May 15, 1992 - Sept 13, 1995 |
Agé 3, bom 1o J&En!'g' adder! and William
man Y (Billy). Shayileen was lost to her

- biclogical family forsver on Seplember 13, 1995,
£ Surviving ‘members of Shayleen’s biologieal
(- farnjly include: brothor, Jared Stepson (age 4);
_step-sister Rhlannon ~Weatherman; maternai
grandparents, Margsrat {Jeannie) and Ron Pelz
and Cory Qaddail, FEla grandparenis, Willlam
. and Diane Westharman: maternal great.
rahdparents Don anc'-Biflie Hirtley and Esther
‘Bermnett; patemnal graut-grandparents, Witllam 4
and Betty Weatherman; and matarnal great-great
grandmother, Margare: Hartley, . . ER. -
The biciogical tamily meourns the loss 1
fblﬂﬂcp?chus!ﬂﬂogirl. o e ‘ :

7
2
o
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arged with

"' By Robarl Shorl

'“‘""J"“'- I
.

|, The Wichita Zagle *
L, Murder charg
L. Monday against -

jiin September " that?

B out of bed.
" Prosecutors - sa

.-

R I

daugmer was injured en:she

charges against her during an, aﬂer-

- _, noon hearing in Sedgwick County

A 35-year-old
b Wichita woman who "Y6id authorities -
Ther - 3-

' Distriet Court. Her husband, Jlmmy,
wahched from the gallery.’

* Shayleen Carr, died Sept. 13 aftet
- spending six, days in a coma in a hos®
. pital. Het-older: brother, Jared,;was
taken out'of the: home affer his sts-
« ter's death, officlals sa:d. Both chi]
" dren had been adopied

Sharon Catr - mnained free on
~ $50,000: bond Monday -and. was:
ordered not to hiave contact wlth any

chiidren, .

The charge.s came more than four
months after Carr drove her con-
scious but unresponsive 26-pound
daughter te a Minor Emergency
Center in south Wichita. Carr arrived
at the center about 4 p.m. on Sept. 7
and said she had seen Shayvieen fall
- about 20 inches from 2 bed onto a

% ‘carpejed fioor at thelr home in the

~ 3200 block of Downtain,
Carr said her daughter’s symptoms
began hnmed:ately after the fali,

-y

R-18-93 WED 7:16 PN

authorlties sak!.

. Shajleen was)later h‘ansﬂarred o

" Wesley MedicalCenter. There, med.

 ical Workers noted several bruises on
berﬁce, nack, spine and buttocks.

“Coroér M
_ ed tiat Shayleen died from bleeding

an | autopsy, Depu
 Nashelsky conchud-

her spine and

.bmin. He aiso ed hemo n
E ot rttiaging

eyes. .
. He concluded that the injuries -
wen: probabiy ctused by -someone

R ‘shaldng Stlayléen and stzﬂu her
Abe head. ng i

Vuhelsky also notecl there was

-evidence: {hat Shayleen may have

suffered’ bemorrhages In the brain

ty. and spine months before her death.

The autopsy also noted .more than
two dozen bruises all over her body,
_“The patiern of injuries is inconsis-

“tent with the explanation given by

tngh wetackaer:;: he wrote.
aron will return o court for
a prelinﬁnary hearlng Feb. 5.

EXHIBIT “E"

|
|
|‘ 316 523 9010
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F¥ 12A THE WICHITA EAGLE Saturday, September 28, 1996
'Wl_—_
B CFLE)

: ‘;;Momer convicted
in 3-year-old’s death

"‘JI A,
. : Shayleen and Jared were taken
IDefen$elawyerstneﬁ tromycmdellam;)utintorostercare
33111 away ahayla-an - ﬂg mﬂmwem of Social
(",an:’ bruis ... ., 'and Rehabilitation ces.
:I’q . ES. S R According to testimony in the case,
:;By Robert Short Shayleen was taken fo a Mihor Erner-
wiThe Wichila Eagla " gency Center in south Wichita on

. Wicita mother who adopiad a - SO 7. The &l spped ino a coma

and dled six days later.
it-foster  brother and sister from the "o BTNl dinic testified that

e hand ic he
e ok Wi g 20 . Shaveen had bles onber face

' neck, ears and left elbow. The nurse
‘@Friday o5  court official read the sald Sharon Carr had claimed the girl

-\'r"gu,llty verdict to a crowded court “was jumping on the bed and fell onto

' i thé fidory then became limp.
B e, s o T e
{6 3yearold girl who had been in the- munf‘ited that Carr sald she had
baCan',home for more than'a vear. -Spenked and shaken Shayleen before
"+ Sedpwick County prosecutors said the -she fell off a bed. And a medicai ex-
l?!'t:hild died bf bleeding in the braln-« AMiner testified that Shayleens in-
ﬁ";amd by shaking ‘and blows (o' thie Juries were consistent with a condt-
173

. .tiont called shaken baby syndrome.
"Jg (After. Shqyleen dled Sept. 13, 1995,

Defense lawyers argued during the

!
47hir 4yearcid brother, Jared, was re- ‘tral . that Shayleen had develop- ]
o;moveg from the Carr home. Since f,‘.e},’fﬂ and. physical P{ﬁ*j‘fm Jo- !
‘Jthen, cowt records show, Sharon iedie @ pEvOAS rain injury |

that never completely healed. The
:;aita'w’rcs;“w‘d’ Hmamy, bas Sl 10°  conion et the child susceptible o o
: mfuxy they said. - |
ie After tiearly. two weeks'of lesth I* |
i@mony, jurors deliberated four hows _ THe brulses on .Shayleen could be J‘

L AEL

iﬂmct. -
iCarr, who now lxm in Lawmnce
“swith her parents, will remain froe on

a $50,000 bond. $he must cali her at--

Etomey’s office dn Wichila each day .’

~ngatil she is séntenced Oct. 25 Sne
: ',‘ scotid face life in prison. -

¢ Shayleen's blological mother, J amxe

.*ﬂCaddell. 20, saig that she was happy
] '_-‘#s‘with the verdict but that many issues
. : pistrrounding the death :emalu unre-
1;‘ solved.

| . . 2wy

Y

|
|
1
f

: :gpﬂday before relumjng me ﬂ“ﬂw explained, the defense said. Some of

them were caused by playing with
“her: brother, faling from bed and
: being treated by parsmedics and doe-
to:s at the hospital, the Jawyers said.

;; A5 the crowded courtroom emplied
Frlday, ‘prosecutors - hugged each
other. quietly. One subdued chserver
.leaned over and said {0 a friend, "It's
.a win, but it is such a loss”

mmmammm
“public safety, Hecanbemclndat
" 26885340,

EXHIBIT "Fn

-18-98 WED 7:17 PM
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girl’s death

ficitita Eaple . _ ]
hita mother wailed uncontrollably Friday when a
dzentepced her to life in pricon for Rilling her

auliler, whorn she loved most in the world.
Bking the judge for probation, Sharan Carr vehe-
[ denied any wrongdolng in the death of Shayleen
bra-vearold girl she adopted and raised for more
Near, Prosecutors have said Shayleen dled from
in the brajp, caused by blows to the head and

i

!
id never do anything fo hurt her” Carr said,
T “T did not do this tomgetr.;::kn llggocent If you
Ln prison, I'n not going to make iL.” _
5 pbe eligible for parole after serving 15 years,
wick County Judge Tom Malone sald Carr could be
picfiged on bond until her appeals end, if her family

See MOTHER, Poge 34A

TRCETIRALS

DILLONS #BS5 3lst 2 SENECAR TO

MOTHER ,

From Page 114 . |
could post $50000 of her $500,000
bonid:

That was unlikely Friday afternoon,
as Carr clung, 1o her mother and fa-
ther in the minutes before she was es-
catted to the Sedgwick County Jail,
Her two sisters and her pastor stood
at her side,

A show of strength was bard lo
come by, as friends and loved oges
sobbed with her. )

- FIt'§ best we be on our way,” a sher-
s officer told Car. “It's only going

-
"y
-t

917852960251

- deserved probation instead

P.2t

a

to get more emotional the longer we
ﬂay-“

“Just a lttle longer,” she pleaded
from within the crowd of loved ones.
" Earlier in the afternoon, Carr's fa-
ther and sisters testified as to why she
of the

<degree murder sentence, A Jury
convicted her Sept. 27.

‘T do not belleve she did this,” said
her sister, Beveriy Leon. “The only
dream she ever had was {o get mar.
ried and have kids. She was a

- strajght-A student, and she tumed

down a scholarship to go to College, I
asked her why, and she said, 'That's

'_rm

v

o —

not my dream. 1 just want to have a.

busband and raise a family. "

. In argliing for probation, defense
lawyer Les Hulnick said Carr had.no

criminal history and was not a’
the community or society.
Prosecuiors even conceded that Carr -

danger fo

did not Intentionally kill her daughter,
Hulnick said. . '

But Judge Malone ruled that no ex-

traordinary circumstances or com-
pelling reasons were presented that
would anpw him to grant pmbaﬁop.
After Shayleen died Sept 13, 1908,
her 4vearold brother, Jared, also

adopled, was removed from the Carr.

EXHIBIT "g"

316

£29 9010

- W

home. Carr’s husband, Jimmy, has
filed for divorce. '

- Accofding to testimony in the case,
Shayleen bruised herself when she
fell on the floor afer jumping on the
bed. A social worker also festified
that Carr said she had spanked and
st;e@kbzré Shayleen before she jell off

Defense lawyers had argued that
Shayleen had & preexisting brain in-
jury that never completely healed
and left her susceptible 10 re-injury,

Lori Lessner writes abourt crime issues
and the courts, She can be reached at
2686218,

P21
il
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Death of toddler
prompts abuse probe

By Christine Lutlon
The Wichita Eagle

|

Sharon K. Carr was the isort of
woman who never let her children
ride their tricycles without Txelmets :
on, neighbors said. .
néhe agnd her husband, Jimmy, had
tried to adopt a baby through the
churcti where he teaches Bible
school. After that failed, thg couple
became foster parents to a 4-yearold
boy named Jared. He was tater
joined in the Carr's southwest
Wichita home by his biological sister
Shayleen, 3, neighbors said.

The couple eventually adopled the
children, and Sharon Carr quit her
telemarketing job so she could be a
full-ime mother.

But police say that same woman
may be responsible for the death of

ber daughter. Shayleen died
Wednesday, a2 week afler suffering
injuries that police suspect were
caused by abuse. Jared has been
taken into protective custody.

According to police reports, Carr
gaid Shayleen fell out of [the bed
where she had been napping about 4
p.m. on Sept. 7. The little [girt was
taken to the Minor Emergency
Cenler on South Seneca, ihen taken
by ambulance lo Wesley Medical
Center, where she died,

Hospital officials alerted police to
the possibility of abuse after con-
cluding that the child's injurles were
not consistent with a fall from bed.

Carr, 34, was hooked into Sedgwick
County Jail last Friday on suspicion

Sec TODDLER, Page 4D

: |
FRIDAY September 15, 1995

817852960251 P.23

TODDLER

From Page 1D
of aggravated baitery and abuse of a
. child. She was ialer released after
‘pesting $50,000 bond and lold to
1 return to court later this month,
: Carr has not been formally
' ¢harged, and Wichita police said
Thursday hat their investigation is
continuing. Capt. Ron West said he
could not speculate on whelher pros-
ecutors would file charpes in the
. case, adding that he did noi know
how long the investigation would
las

L ;

Neighbors painted a picture of dot-
ing parents who were thrilled when
they were able to adopt Shayleen
ané Jared. Cecella and Roman
Wasinger, who live next door to the

Carrs, recalled watching Shayleen, a [

tiny girl with blond bair, and Jared,
a husky child with brown hair, ride
their tricycles on the sidewalk oul-
side their house.

If the kids came out to ride with
out helmets, Sharon Carr would say,
“You march yoursel! in and get your
helmet. You know what con hap-
pen,” Cecella Wasinger remem-
bered.

Sharen Carr also reacted prolec-
tively when the children stood up on
4 seesaw atlached to their backyard
swingzset, they said. .
< “That's, what made us think she
couldn't have done this" Ceceila
Wasinger said.

Two other nelghbors who refused

to give their names had similor
impressions about the family.
* Both sets of grandparenis had
come from out of town {o support the
Carrs, the Wasingers sald. A man
who answered the door at the fami-
ly's neatly kept blue-grey house
refused to comiment on the case.

Jennifer Keller, a public informa

- . tlon officer at the Wichita Social and

‘Rehabilitation Services office, which
likely would have placed Shayleen
and Jared in the Carrs' home, saigd

TiAn-16-98 WED 7T:19 PM

she was unable to comment on spe-
tific cases, :

But Keller emphasized (het par-
entz go through “a very rigorous
process,” including a 30-bour parent-
ing education program and a home
visiy, before they are approved to
adopt or become fosler parents.

Douglas Keeling, a lawyer who

316 £28 9010

handles many adoptions, said par-
ents go through a similar process in
privale adoplions.

In both SRS and private adoptions,
prospective parenis’ names are
checked against a child abuse reg-
istry in Topeka {o make sure they
have no record of such crimes, :

“7 think that the system under
Kansos law right now really {akes ail
{he precautions that can be taken to
uncover that type of situation,”
Keeling sald. “1 don't know whal
more you could do thal would nol be

" @ huge imposition on the people who

are already qualified.”

Conbributing Mwrst Laviana, Rotert
Short and G{ace Hobson of The

Eagle

EXHIBIT "1™

P. 23
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- injuries. The pattern of injuries is inconsistent with the explanation given by the caretaker.
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qs Do

a. LD-
Name: Carr, Shayleen U)ﬁf:& ) o5 @Q“* Case no.: 95-1029
OPINION

This 3 year old female child, Shayleen Carr, died of shaking_and biunt force_injuries of the
head and neck. The decedent reportedly fell off her bed (approximately 19 inches off the —
floor) onto the carpeted floor with immediate onset of an altered level of consciousness. The
g_écfg_gwa.kgmyme caretaker.io an ougpgielat emergency care cenier which —
subsequently facilitated transport to a regional medical center by emergency medical
-persommel. - - T
-____..._.—i

Radiographic examination of the head revealed blie_d_igzg‘a_mgﬂlwm (subdural |
hemorrhage) and swelling of the brain (cerebral edema), which was initially most prominent ’
on the left side. Swelling of the brain worsened and the patient's level of consciousness

declined. Numerous bruises over body surfaces were noted at initial physical examination.
Opthalmologic ¢xamination revealed retinal hemorrhage in the right and left eyes. A complete
radiographic skeletal survey revealed no recent or remote skeletal injury, The decedent

petsisted in a medically induced coma for six days at which time brain death was pronounced

and the patient was removed from artificial life support. '
The past medical history was significant for premature delivery with prolonged neonatal
hospitalization. There was developmental delay which, according to medical records,
normalized during the third year of life.

Autopsy revealed 2 sm#ll female child with multiple bruises on the front and sides of the face

as well as in the deep scalp of the front, top and back of the head. Extensive recent bleeding
around the brain and spinal Cora Was present.  Swelling of the brain and spinal cord were also
prominent abnormalities, and were followed by widespread Rypoxic damage and orain death. -
Examination of the eyes revealed recent bleeding into the retinas and around the optic nerves. f !

Multiple bruises were on the back, arms and legs.

Microscopic examination of blood in scalp bruises and around the brain and spinal cord |
indicated recent occurrence of the hemorrhage (consistent with injury sustained on the day of
admission to hospitai). Microscopy also revealed a thin subdural fibrous membrane around
the cervical and thoracic spinal cord (consistent with subdural hemorrhage months-years prior
to death). Bronchopneumonia was widespread and most likely secondary to prolonged
ventilator suppoit.

The constellation of injﬂzries of the head and neck indicates coexistent shaking and blunt force

11
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Case no,: 95-1029

n of blood collected around the time of admission to hospital revealed

The manner of death is homicide.

il

MBN:jg ;

Mevsiaa le«dv{——}

no ethanol or other drhigs of abuse. Toxicologic examination of postmortem blood revealed a
low level of Pentobaﬂ?ital (a medication administered to the decedent during hospitalization).

Marcus B. Nashelsky, M.D.
Deputy Coroner-Medical Examiner

316 529 3010
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TESTIMONY IN FAVOR OF HOUSE BILL 3003

The Honorable Representative Tim Cormodys Chair
Kansas House of Representative’s Judiciary Committee

Chairman Carmody, Committee Members and Interested Parties:

Todays I come before you to speak in favor of HB 3003. This
bill is similar to the Kansas Silver Haired Legislature Bill SHL
1402 which passed the 13th Annual Session (October 16-18B, 1997
unanimously on a vote of 103 yes, O no and O abstainings with 12
members absent. Copies of our SHL 1402 have been distributed to
the committee.

I would request the committee to consider the following
ammendment:

beginmming at line 1%, following the word "interested",
delete the following, "and when a substantial relationship
between the child and the grandparents has been established."

The rationale for this change is to make available the
opportunity for grandparents of children born to unmarried
parents to have the rights of grandparents visitation when a
breach has occurred to between the parents.

As amember of the Kansas Silver Haired Legislature since
the 12th Session(1%9%4)sy and being involved as a conferee or a
member of the Committee on Children and Familiess I have been
involved in th deliberation, development and passage of this

legislation. There iks a conferee who comes to give testimony
as a grandparent, who has been denied grandparent’s rights, due
to the language which I haved asked tobe ammended out. The

Kansas Silver Haired Legislator from Finney County. John Strauss
brought this issue before the Kansas Silver Haired Legislature
initially in 1293. Finallys with refinement it was passed out of
the 1l4th Annual Session as SHL 1304. This was introduced to the

Kansas House of Representatives as Houise Bill 2194 by
Representative Tanner in 1997.
I speak in strong suppert of this bill, as ammended. As a

long-time advocate for the aging,; I believe that grandparents,
regardless of whether they are 60+ or younger, need to have full
access to the opportunity of visitation with their arandchildren,
as set forth in House Bill 3003. I guess that I have an added
reason for supporting this legislation, because 1, toos became a
grandparent this past vear.

I, therefore, urge you committee to ammend and pass HB 3003
to the Kansas House of Representatives for adoption as ammended.

Thank you for allowing me to testify before yvou. I will be
willing to answer any questions you might have.

Faithfully vyours,
The Reverend Don Moses, PSA &4
K§ Silver Haired Legislature

{Jobuge_:jiuﬂiaiﬁfj
3-19-98
PHHoch ment— (o
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To Members of House Judiciary Committee

I am Pat Oakes

I am here today to ask for your help in reconsideration
of a bill on grandparents rights that had been filed July
11,1997. I am a grandmother whom has recently found out
that according to this new law I have no rights to my 14
year old granddaughter that has been adopted by her step
father in December of 1994. I feel that this bill does not
protect the right of grandchildren whom want to Thave
connection with their biological grandparents. In no way it
is fair to grandparents to loose their rights to their
grandchildren whom they have a bond with. In this day and
age of split families grandparents are at the mercy of the
custodial parents. If you make the parent angry then they
use your new law against the grandparents and most

importantly against the grandchild. Is this fair to the

grandchild? I am sure you all kxnow how important your

grandparents have been to you. 1In closing I plead with you

to reconsider this law. We grandparents should have rights
to our grandchildren. Please help us and help the
grandkids. I would 1like to thank you for your time and

greatly appreciate an? discussion on this matter.

Sincerely

Lox Oode e/

Pat Oakes
Fouse Judic! ary
349-9%

Rrttochmet T



SOWERS v. TSAMOLIAS, __ Kan. ___ (7-11-1997)

VIEW THIS CASE ONLY
___P2d___
No. 76,459

BARBARA V. SOWERS AND JAMES W. SOWERS, Appellants, v. PETER TSAMOLIAS AND TOULA
TSAMOLIAS, Appellees.

Supreme Court of Kansas.
Opinion filed July 11, 1997,
SYLLABUS BY THE COURT

1. Upon review of Sowers v. Tsamolias, 23 Kan. App. 2d 270, 929 P.2d 188 (1996), we hold that the Court
of Appeals was correct: (1) in affirming the district court's dismissal of plaintiffs' petition for natural
grandparent visitation under K.S.A. 38-129 for lack of standing, and (2) in holding that under K.S.A.
59-2118, adoption created a new legal status of parent and child upon the adoptive parents and adopted
child and the child no longer remained the child of its natural parents. The child has new parents and new
grandparents as well. Whether the natural grandparents can continue contact is left solely to the
discretion of the adoptive parents.

2. The interpretation of K.S.A. 38-129 in In re Adoption of J.M.U., 16 Kan. App. 2d 164, 819 P.2d 1244,
rev. denied 250 Kan. 805 (1991), is disapproved.

Review of judgment of Court of Appeals in 23 Kan. App. 2d 270, 929 P.2d 188 (1996). Appeal from
Atchison district court; PHILIP C. LACEY, judge. Judgment of the Court of Appeals affirming the district
court is affirmed as modified. Judgment of the district court is affirmed. Opinion filed July 11, 1997.

Patrick E. Henderson, of Duncan-Senecal Law Offices, Chtd., of Atchison, argued the cause and was on
the brief for appellants.

John W. Fresh, of Larry R. Mears, Chartered, of Atchison, argued the cause, and Larry R. Mears, of
the same firm, was with him on the brief for appellees.

The opinion of the court was delivered by
SIX, J.:

This case addresses the standing of natural grandparents to assert visitation rights under K.S.A. 38-129
after the minor child, who had been adjudicated a child in need of care, was adopted by foster parents.
Barbara V. and James W. Sowers, parents of the natural mother, T., petitioned for grandparent visitation
of A.E. following the termination of T.'s parental rights to A.E. and the adoption of A.E. by Peter and Toula
Tsamolias. The Sowers are raising B.E., the sister of A.E. The district court granted the Tsamolias'
motion to dismiss, and the Court of Appeals affirmed in Sowers v. Tsamolias, 23 Kan. App. 2d 270, 929
P.2d 188 (1996). We granted the Sowers' petition for review under K.S.A. 20-3018(b) to resolve the
conflict between this case and In re Adoption of J.M.U., 16 Kan. App. 2d 164, 819 P.2d 1244, rev. denied
250 Kan. 805 (1991).

The issue is whether under K.S.A. 38-129, the Sowers have standing to seek grandparent visitation of
A.E. We hold they do not. We affirm the Court of Appeals and the district court; however, we disapprove
of J.M.U. and accordingly madify the Court of Appeals' opinion in this case.

The Court of Appeals' Opinion

The Sowers argued hefore the Court of Appeals that under K.S.A. 38-129, they were entitled to seek
visitation and, alternatively, that the Tsamoliases were equitably estopped from denying them visitation.
The Court of Appeals found no merit to these arguments. The Sowers do not seek review of the equitable
estoppel issue.

In affirming the district court, the Court of Appeals determined that under K.S.A. 59-2118: (1) the
adoption of A.E. created a new |legal status of parent and child for the adoptive parents and adopted child;
(2) the child no longer remained the child of its natural parents; (3) the child has new parents and new
grandparents as well, and (4) whether the natural grandparents can continue contact is left solely to the
discretion of the adoptive parents. We agree. Because the Sowers' daughter, T., was a person whose
parental rights had been terminated, the Sowers had no standing to seek visitation under K.S.A. 38-129.



23 Kan. App. 2d at 277. We acknowledge that a relationship could exist between the child and a
biological grandparent at the time of the adoption. However, after A E.'s adoption, A.E. was no longer the
grandchild of the Sowers.

The Sowers contend that K.S.A. 38-129 extends visitation rights to grandparents, notwithstanding
adoption, the only statutory criteria being that such visitation is in the child's best interests and that a
"substantial relationship" exists between the child and the grandparents. The Sowers also argue that
termination of parental rights does not terminate grandparents' rights. According to the Sowers, the Court
of Appeals ignored the plain language of K.S.A. 38-129 and placed undue importance on legislative intent
expressed in the minutes to the committee hearings preceding the amendments to K.S.A. 38-129. They
further contend that the Court of Appeals' decision here conflicts with J.M.U. We agree there is a conflict.

We determine that the Court of Appeals' opinion reached the correct conclusion. We adopt the
opinion, except as modified by our disapproval of J.M.U.

J.M.U.

In J.M.U., the paternal grandparent seeking visitation under K.S.A. 38-129 was the mother of the
child's deceased father. J.M.U.'s language to the effect that death, divorce, or adoption were not
mentioned as prerequisites to grandparent visitation rights was characterized as dicta by the Court of
Appeals in this case. 23 Kan. App. 2d at 277. However, in J.M.U., both parents of the child were
deceased at the time the grandmother sought visitation. There was no surviving parent who had
remarried, or new spouse of a surviving parent who had adopted the child. Thus, K.S.A. 38-129(b) did not
apply. The language in K.S.A. 38-129(b) establishes that adoption of the child by the spouse of the
surviving parent will not defeat the natural grandparents' visitation rights. However, that language leaves
open the question of whether adoption by someone who is not the spouse of a surviving parent would
defeat grandparents’ visitation rights, when those grandparents are the parents of the deceased parent of
the grandchild, as in J.M.U.

We inquire rhetorically, if the failure to mention death, divorce, or adoption as prerequisites in K.S.A.
38-129(a) means that standing to seek grandparent visitation was intended to be extended to natural
grandparents, regardless of adoption, then what purpose does K.S.A. 39-129(b) serve?

Although J.M.U. is factually distinguishable, the J.M.U. majority did not rely entirely on K.S.A.
38-129(Db) in rendering its decision. Under the reasoning of the J.M.U. majority, the Sowers would have
standing to seek visitation here because in the J.M.U. majority view, adoption would not make K.S.A.
38-129 inapplicable. The J.M.U. majority's interpretation of K.S.A. 38-129 that adoption is no longer
material to the existence of standing to seek grandparent visitation rights is disapproved.

In his dissent in J.M.U., Judge Rees relied on Browning v. Tarwater, 215 Kan. 501, 524 P.2d 1135
(1974), noting that it had never been averruled, madified, or distinguished by this court. "The fundamental
holding in Browning was that 'adoption proceedings . . . override 38-129."'" 16 Kan. App. 2d at 171-72
(Rees, J. dissenting, quoting Browning). Judge Rees' reasoning was adopted by the Court of Appeals in
this case.

Valid policy reasons may exist for extending natural grandparent visitation to include post-adoption
situations, especially in view of the fact that A.E.'s sibling is living with his natural grandparents, the
Sowers. However, such an extension would be judicial legislation. "The legislature is the forum to
entertain sociological and policy considerations bearing on the well-being of children in our state." In re
Hood, 252 Kan. 689, 694, 847 P.2d 1300 (1993). The 1984 amendment to 38-129 shows legislative intent
to extend grandparents' visitation rights. However, we find no evidence in the legislative history that the
legislature intended to change the Browning holding that adoption law has priority over natural
grandparent visitation rights (except in the fact situation set forth in K.S.A. 38-129[b]).

The decision of the Court of Appeals is affirmed as modified. The judgment of the district court is
affirmed. We disapprove J.M.U.'s interpretation of K.S.A. 38-129.
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SUPPORT FOR HB3003;

FROM Joseph Ledbetter,

It is shamful that we even need this law.but we do. Unfortunately the Courts, do need told what to do,
and this is why we have sentencing guidelines today.because judges refuse to do what is just in so
many cases.] speak today of grandparents rights,but also the fact that fathers too should be treated with
fairness and Equality at all times.Civil rights should be the goal of both partiés,and grandparents and
fathers are blood relatives and certainly have inalienable rights to see,and be with their children,and
grandchildren.I hope we have bi-partisan support for grandparents which has so far this session eluded

their sons after they are divorced.

Joseph Ledbetter.Parent
305 Country Club Drive
Topeka,Kansas 66611
232-6946 ph.

House Jdudiciany
34998
Arttachmert G
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Committee
House of Representatives
State of Kansas

In regard to HB3003, I want to thank you for considering
{this bill. A similar bill SHL1402 was pass@d in the 1997 session
of the Silver Haired Legislature with an amendment which was
made in the Committee on Children and Families.

Under Section 1. (a.) The paragraph was amended to end with
"the child's best interests". The words "and when a substantial
relationship between the child and the grandparent has bheen
ecstablished" were eliminated.

The reason for the elimination of these words was that there
are sometimes situations where a substantial relationship would
be almost impossible to establish.

Testimony was given in the Silver Haired Legislature Com-
mitte on Children and Families by a grandmother who was denied
the right to see her grandchild and who had also not been able
to establish a "substantial relationship".

I would ask your committee to amend HB 3003 by eliminating
the words "and when a substantial relationship between the child
and the grandparent has been established".

Thank you for letting me speak on this matter.

Roberta Hagemann, Chair
SHL Committee on Children and Families
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State of Kaﬁsas
Department of Social
& Rehabilitation Services

Rochelle Chronister, Secretary
Janet Schalansky, Deputy Secretary

For additional information, contact:

SRS Office of Research
Suzanne Woods, Director

915 SW Harrison Street, Sixth Floor
Topeka, Kansas 66612-1570
B785.296.3329 / Fax 785.296.4685

For fiscal information, contact:

SRS Finance Office

Diane Duffy, Director

915 SW Harrison Street, Tenth Floor
Topeka, Kansas 66612-1570
B785.296.6216 / Fax 785.296.4676

House Judiciary Committee
Thursday, March 19, 1998

Testimony: House Bill 3003

Children and Family Services
Teresa Markowitz, Commissioner
(785) 368-6448
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KANSAS DEPARTMENT OF SOCIAL AND REHABILITATION SERVICES
Rochelle Chronister, Secretary

House Judiciary
HB 3003

March 19, 1998

Mr. Chairman and Members of the committee, I am Roberta Sue McKenna, Attorney for the Kansas
Department of Social and Rehabilitation Services. I appear before you today to express concerns of the
Department of Social and Rehabilitation Services regarding House Bill 3003.

Section 3 of the bill, amending K.S.A. 38-1502 (&), would have a major impact upon the privacy rights
of parents and their children, departing from long established traditions of common and case law in Kansas
and the nation. As written, HB-3003 would give grandparents equal status with parents in matters before
the court in a child in need of care proceeding. This status would be conferred upon grandparents without
regard to the best interests of the child or the wishes of the parents. Grandparents would become parties
without a judicial determination of the ability of the parents to exercise their parental rights and duties and
without a judicial determination of the suitability of the grandparents.

The department is also concerned about the probable impact on child abuse and neglect reports from
providing automatic interested party status to grandparents. If a child in need of care action becomes the
only forum in which grandparents are provided an unchallenged hearing before a court, the right may be
misused by grandparents who are in a contest with their adult child over parenting of the grandchildren or
are otherwise enmeshed in divorce-custody matters involving a grandchild. It is likely there will be a
substantial increase in the number of unsubstantiated child abuse and neglect reports made to the
department which will only further encumber a protection system already under stress.

Current statutes now provide the court with discretion to find a grandparent to be an interested party; the
court is required to prefer placement with relatives and grandparents are required to be given notice upon
filing of a motion to terminate the rights of a parent. It is the Department’s position that these provisions
are adequate protection for a child’s relationship with grandparents.

Section 3 is a technical amendment to reconcile two versions of K.S.A. 38-1502 (u) [Child in need of care
definitions] passed in 1997. The language at subsection (u) was inserted in 1997 Substitute for SB 69
[amending the Juvenile Offender Reform Act]. SRS may by statute contract with juvenile intake and
assessment programs for specific services but the definition of the juvenile intake and assessment worker
may be misplaced in the Kansas Code for Care of Children.

A more serious concern is that the definition has the unintended effect of establishing "a responsible adult"
as the minimum requirement for those providing intake and assessment services for children in need of
care. To avoid any conflict for the Department between the statute definitions and minimum qualifications
the Department may require for persons who assess families and children in need of care, we suggest this
section be deleted. If the subsection is not deleted we recommend it be amended to read:
(u) "Juvenile intake and assessment worker" means a respensible—aduit person authorized to
perform intake and assessment services as a part of the intake and assessment system established

pursuant to K.S.A. 75-7023 and amendments thereto. [Note: 1997 Supp. K.S.A. 75-7023 permits
SRS to contract with JJA for services]

House Bill 3003
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Kansas Department of Social and Rehabilitation Services « Rochelle Chronister, Secretary

Sections 1 and 4 require the court to grant visitation rights to grandparents unless there is a finding the
visitations pose a serious danger to the child. Grandparents are usually, but not universally, uniquely
supportive and positive influences in the life of a child and this relationship should be protected wherever
it is reasonable. HB 3003 appears to do that but with potentially mixed results.

American parents are presumed to have both the right and responsibility to make decisions about their
children unfettered by the opinions of others as long as the parents do not violate laws concerning the care
of those children. HB 3003 has the potential for grandparents in conflict with their children to misuse the
courts to invade the decision making of parents concerning their child. Given the lack of evidence that
others make better decisions for children concerning visitation than their parents, great caution should be
exercised in creating new opportunities for intervention.

It is important for the courts to retain their discretionary authority to order grandparent visitations in the
best interests of a child, but making it mandatory except for a finding of endangerment may have the effect
of further enmeshing the courts in decisions traditionally left to parents.

Section 1 (c) appears to require a separate hearing regarding child endangerment notwithstanding the court
may have ruled on the question of best interest of the child under Section 1 (a). The committee may wish
to consider striking the phrase "after a hearing," from subsection (c).

The concern is compounded by the qualifying term "seriously endanger" used in Section 1 (c), Section 4
(a) [in current law] and (b). We assume the intent is to prevent frivolous objections, however the bill would
apparently require the court to award visitation to grandparents whom the court considers to pose a danger
if the danger is not deemed "serious."

As an example of how the "serious danger" language might negatively impact a child: Ifa grandparent has
a record of attempting to alienate a child from a parent or some other member of the child’s family, such
"poisoning" of the child’s relationships would be universally recognized as harmful to the child, but would
it constitute a "serious danger?" The Department suggests the committee amend the criterion to simple
endangerment or to the best interests of the child.

Thank you for the opportunity to provide the committee with this information.

House Bill 3003
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