MINUTES OF THE SENATE COMMITTEE ON EDUCATION
The meeting was called to order by Chairperson Barbara Lawrence at 9:00 a.m. on March 10, 1998 in Room

123-8 of the Capitol.

All members were present except:  Senator Downey
Senator Hensley

Committee staff present: Ben Barrett, Legislative Research Department
Carolyn Rampey, Legislative Research Department
Avis Swartzman, Revisor of Statutes
Jackie Breymeyer, Committee Secretary

Conferees appearing before the committee: Mike Hester, Principal, Great Bend
: Jerald L. Henn, Principal, Paola

Alexis Vanesse, Great Bend High School
Megan Baumgartner, Phillipsburg High School
Scott Roberts, Stilwell, KS
Ragan Hacker, Wichita East High School
Lauren Brandenberg, Shawnee Mission High School
Jacob Montgomery, Lawrence High School ACLU intern

Others attending: See attached list
Chairperson Lawrence called the meeting to order and stated the agenda was the continuation of:

SB_669--student publications; relating to rights and responsibilities thereof
She called on Mike Hester, Prircipal, Great Bend High School, a proponent of the bill, to lead off the testimony.

Mr. Hester stated that there are approximately 1100 students in the high school. The school has been accused of
censoring the journalism students’ first amendment rights. He gave several situations involving students and the
school paper where other students and a business in town had suffered. He believes there have been cases of
maliciousness and libel in the school newspaper. He stated that principals, students, editors, teachers,
superintendents and boards all have checks, but in the situation they are facing, if they make a decision, anyone
can cry about first amendment censorship because there are no clear definitions on these things.

Mr. Hester listed the areas of investigation, follow up, verification of quotes. meeting deadlines and editing as
good journalism practices and stated that vague terminology could be cleared up through better definitions in the
law. He also stated that three years ago there were only three students in the journalism class; it could have been
cut for financial reasons, but the school wants to see students, write, express and learn through the journalism
experience.

Mr. Hester was asked if the Board nad ever been sued. He replied it had not, but they had been threatened with
suit in the newspapers. He alco responded that he is not aware of any other schools that are having problems of
this type. He stated there are no general guidelines as to staff direction or board policy on what can or cannot be
printed. There is a student general editorial policy. If a student has a disagreement over something that has been
cut, an appeal may be made to the Principal within three days; there is another three-day appeal time to the
Superintendent; and ten days to the Board.

One of the Committee read from an editorial in the Wichita paper that stated the bill was a bad one and that it was
not the Legislature’s duty to fix a situation that adults in Great Bend should have fixed themselves. The comment
was made that maybe repeal of the Kansas law would be best: leave it to the first amendment of the Constitution
control what schools do.

Mr. Hester replied that it could be done that way: they will still have some problems with the language with some
of the community people and accusations on whether it is censorship or not.

Unless specifically noted, the individual remarks recorded herein have not been iranscribed
\-erbahlmA Individual remarks as reported herein have not been submitted to the individuals I
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The Chairperson thanked Mr. Henn for his testimony on called on Jerald L. Henn, Principal, Paola High School
to present his testimony in support of SB 669. Mr. Henn stated that journalism teachers are placed in the school
to teach high standards to the youth of that school. If they do not have those standards, or teach those standards
the Board cannot terminate. He is not a in favor of termination, and in a small school it is impossible to transfer a
teacher. His concern is that students are placed in a situation that is very difficult for them. The Board, district or
school does not want law suits. It is quite interesting that this responsibility is placed on anywhere from a 14 to
17 year old student. Journalism can be done responsibly; it is happening in his school in Paola and elsewhere.

Mr. Henn ended his testimony by urging the Committee to support a revision to the current law that would
support student, advisor and administrative responsibility. (Attachment 1)

Mr. Henn was asked if this supervision couldn’t be done under the present law; it is done in drama, music, art and
other areas. He replied that he thinks the law binds them to an extent. In the case of a teacher who has repeatedly
broken trust with the school district their hands are tied that they cannot reassign their teachers. That teacher is
protected.

Senator Oleen distributed information from the 1992 act (Attachment 2) and stated she is a former student
journalist and advisor for many years regarding student publications. Members of the 1992 House and Senate
supported this legislation. There are a number of individuals from across the state who do want to speak.

Alexis Vanasse, Great Bend High School, appeared as the first opponent of the bill. (Attachment 3)She is on the
staff of the student publication, Panther Tales. She assured the Committee that she is not a vengeful, vindictive or
libelous reporter. In the two years she has been on staff she has diligently fought for her first amendment rights
that entitle her to freedom of the press; that freedom cannot be taken away from her because she is a student.

Ms. Vanasse stated that because of articles that were printed in the school paper, the editorial page was eliminated
on August 8, 1997. The students worked long and hard to get their opinions reinstated and succeeded, but there
were new regulations and guidelines by the principal and journalism advisor. Three subsequent stories were
turned down as being, trite, trivial, too controversial or not newsworthy.

Ms. Vanasse stated that the current Kansas Student Publications Act has proven to be fair and consistent with the
rights of students, teachers and administrators. It holds student journalists accountable for their written words and
forces them to take responsibility for their comments. Administrators and teachers are not the ones who are held
accountable for libel in school papers. Allowing students the freedom to express themselves while still obligating
them to face the consequences of any mistakes they make is fair and just; allowing administrators and advisors
greater discretion to censor is not only unconstitutional, but immoral.

The Chairperson complimented Ms. Vanasse on her presentation. She related to Ms. Vanasse that the Committee
had been given an example yesterday of a student publication that would meet no standards that the Chairperson
could think of; it was harmful, hurtful and disgusting. It would not in any way live up to the standards of which
Ms. Vanasse had just spoken. The principal and others could not do anything about the publishing of those
repulsive articles. She asked how Ms. Vanasse would suggest that kind of journalism be disallowed.

Ms. Vanasse responded that the principal and others are there to watch over the paper and guide the students.
Sometimes it is hard, but they are there to guide students in the learning process. Students need to learn
everything in journalism and this includes the consequences of their actions.

Ms. Vanasse was asked what did she think the kids who were trashed learned from this. She responded that it is
very hard; she hopes they were made stronger. It is very hard to be insulted in a paper - she has been. Many
people have gone through it.

Ms. Vanasse was asked if she thinks commercial newspapers run every article that their reporters write. She
replied that they absolutely do not; neither does the school paper.

Ms. Vanasse was asked what she thought was the reason for this; could it be the policy of the newspaper. She
replied that it is different when articles are allowed and then taken out.

After several further questions and comments, the Chairperson thanked Ms. Vanasse and called on the next
conferee, Megan Baumgartner, Phillipsburg High School, to give her testimony. Ms. Baumgartner is co-editor of
the school paper. (Attachment 4) She stated that Kansas led the fight for student press rights. In 1992, Kansas
became the fifth state to pass SB 62, granting college and high school students the privilege and right to work
without prior review by agents of local government, in this case, school administrators. Over the past two years,
some of the stories the paper has covered concern sexual abstinence, smoking, local vandalism, abortion debates,
gay rights controversies, governmental power abuse and religious issues.

Ms. Baumgartner stated that student publications are held to the same standards and laws as professional
publications. Proposed amendments won’t end irresponsible journalism because administrators aren’t well versed
in what high journalistic standards include. Typical Kansas student journalists are immersed in the decision-
making process of responsible reporting. They attend regional, state, and national workshops and seminars. At
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making process of responsible reporting. They attend regional, state, and national workshops and seminars. At
the beginning of each year, the certified journalism educator reviews and stresses the importance of the goals that
have been set by the staff. If limitations are placed on student publications, administrators might not be aware of
policies or actions that concern students. ;

Ms. Baumgartner ended her testimony by asking if administrators can make educated decisions regarding
journalism if they are not educated in journalism principles and issues.

Scott Roberts, teacher and yearbook advisor at Blue Valley High School, Stilwell, Kansas, appeared in opposition
to the bill. He stated that corporate America consistently demands that public education needs to better prepare its
students to enter the modern work place. Student editors must work with publications advisers to develop strong
editorial policies and high publication standards. The first amendment right to a free press is a hallmark of our
democracy. (Attachment 5)

Mr. Roberts stated that he understood as a school district employee the discomfort criticism can cause. He has
been the subject of criticism in the school newspaper, but it provides him great comfort to know that student
journalists have the right to that criticism. He expressed his concern over the wording, “‘high standards of English
and journalism™ and what those words might entail to some administrators and school officials. From the
perspective of a former scholastic journalist and a present journalism adviser he asks that journalists and advisers
be allowed to help the students to determine the high standards of journalism.

Mr. Roberts was asked how the school would get rid of a teacher that allowed scurrilous stories to appear in a
high school newspaper; those advisors that choose to allow students to have no parameters at all. What does a
school principal do.

| He responded that if the stories were in bad taste, but not obscene, they would probably be allowed under first
amendment rights. What is distasteful to one might not be distasteful to another. Itis a very difficult issue, but he
thinks giving the broad sweep of control back to administrators is still a dangerous precedent.

Ragan Hacker, Editor-Chief, Wichita High School East Messenger newspaper, appeared next in opposition to the
bill. She finds what appears to be the disapproval of the adult community toward high school journalism
disheartening and rather discouraging. (Attachment 6) High school journalism in the 1990s is not the journalism
of thirty years ago. Students are trained in the areas of ethics and law before they begin work on the newspaper
and they become self-motivated to make decisions leading to self-censorship of their own newspaper. When she
holds staff meetings to plan the next issue of the paper, there are times when the staff does agree not to run a
certain story because of its content. Students are aware that there are guidelines concerning what is fit to print in
their own newspaper.

Lauren Brandenburg, Shawnee Mission Northwest High School, an opponent of the bil!, submitted her tesumony
(Attachment 7) and stated that she is opposed to the bill for the following reasons: the bill denies freedoms
guaranteed in the Constitution; it takes away control but leaves liability; and it greatly decreases the quality of
education. She used the example of the President of the United States and what would happen if he controlled the
professional press and asked the question, “what reasons would remain to read the newspaper?”

After reading through her testimony, Ms. Brandenburg ended by stating that for the future careers of high school
journalists who are future citizens, it is important to have real world experience.

Jacob Montgomery was the final conferee on the bill. He appeared as an opponent. He is a Lawrence High
School student and student intern for ACLU. He commented on the civil liberties and constitutional aspects of the
proposed change to SB 669. (Attachment 8) His testimony stated that an uncensored press creates a forum of
opportunities for students to express their views. Uncensored publications give student readers the chance 1o
practice and develop their skills as media consumers. The education needs of students will not be served by
eliminating a free press in scholastic environments. In America there should be no distinction between the roles ot
student and mainstream press. Student journalists, under capable instructors, continue t~ adhere to the highest
standards of journalism. They may not publish obscene or libelous articles. They are not allowed to create a
substantial physical disruption of the school or invade the privacy of others. He ended his testimony by asking
the Committee to stand firm by retaining the current law. Kansas must believe in what they may someday be
asked to die for.

An attachment from the KASB School Law Handbook was submitted by Mark Tallman, Kansas Association of
School Boards, entitled “STUDENTS FIRST AMENDMENT STUDENT PUBLICATIONS” (Attachment 9)

Ben Barrett, Legislative Research Department, distributed copies of the Hazelwood decision (Attachment 10).

Chairperson Lawrence stated the meeting would be continued Friday, March 13. and adjourned the meeung.

The next meeting will be March 11, 1998.

Unless specifically noted, the individual remarks recorded herein have not been transcribed
verbatim. Individual remarks as reporied herein have not been submilted (o the individuals
appearing before the commitiee for editing or corrections.
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Dear Ladies and Gentlemen,

I am here to discuss with you Senate Bill No. 669. This Bill would help to protect

students, faculty, parents commumty members as well as the 1ntegr1ty of the school

"ii'j'As you know, the school business i 1s all about leammg, and we, as faculty members of
schools must do everything we can to help students become the best they can. We realize

that the majority of our students are not mature enough to handle the everyday situations

© we call life. That is a part of education. Giving our 14 to 17 year old students the

opportunity to edit the school newspaper seems to be rather lenient. Holding them
accountable for poss1ble libelous situations is and could be rather harsh. They are only

‘minors. We do not allow them to vote, smoke, drink, etc., holding them accountable for

information printed in school newspaper seems to be rather adult in behavior.

- As an administrator, I have seen the effects poor journalism can have on a community.

While an administrator in Ellinwood, I have a specific situation which the advisor, in my
interpretation was not practicing “high standards” of educating our young students. This
advisor was brought into my office and we discussed the situation. The way I have
interpreted the law is for the advisor to be responsible for what is taught in the classroom.
Included in this document are portions of the newspaper article that were, in my ==
estimation, mappropnate for a school newspaper as well as any newspaper.

: I beheve that freedom of speech 1s What our country was built on.- We must maintain
resp0n51ble free speech AIIowmg a 14 to 17 year old student to write, edit and print an- -
S '_artlcle without supervision is not being responsible.- I would like to see the law change—-

~ from the present form to one that would include the respon51ble parties getting 1nvolved

Hold advisors, administrators and students responsible for what is printed within the
school newspapers. We are the adults in this situation, we are to teach our youth the
proper way of learning, not encourage the type of journalism that might be negative
towards schools, community, and themselves.

Ladies and gentlemen, I would urge you to support a revision to the current law that
would support student, advisor, and administrative responsibility.

Jerald L. Hénn, Principal

Paola High School
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years supply of.slim{ast. To I-:sh
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To Cary Schartz [ leave the ability
1o use a comb on that mop you call

[ . To Don Anderson I wiil the gum

the family #34 jecscy, my Tree-throw
shot and the Taco Bel deeam. To

.. therailing on abridge andacountry
* road map. Te Kristin Liebl the abil-
ity (o tell the dif! ference between
. Mountain Dew and the other stulf.
Toihe Mitchums 1 willmy memory.

' shut-up. To Phil Jackson I will my
| . right woth. To Mr. Stemel [ will
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. 17 Tom Stickrey T leave my SwCo

respect others ant work for what it . presidency and oy froit rosw seal in
15, since you dom’t dc any of your - - Converse's class. To Elissa Egpers
Gw., i [ will my electric razor and facial

I, Jerarny Rabl, being a gradudu-

e ;L;,,_ hood of my car. To Doug Freemaa *
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' | ¢ Casse Watkins T will a car adaptor,

* ToMary Barnett] wili the ability 10°

i i + hair kit. To Brad Fullbright I wili

the ability to catch a football. with
your hands not your he.ad and my
SHOW sk:ddmg skills. To Cameron
Coleman i will the ability 10 run-
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To Shelly Alefs I will the ability 10
not flirt with every member of the
opposite sex and (he ability (o not
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70 LzsaRobl cousin from'a distant
family, my ability 1o say “uh, apple”
properly. To Eli' I leave my
chicionary. To Ben Reser  will the
use of my pressure washer and my
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" To Brayde.n Miller 1 will my b-ball

scholarship at McPherson College.
To Kyle Freach I will a ‘human-
sized doll thatdeflates at the mouth,

*'To Frank Rome 1 will my all-pur-

pose hall pass. To Babiger & Jeave
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on his brother next year. To fhe
Mitchums I will my memory. To
Lisa and Elissa I will some coal
whip. To Levi Pcrkms I will a pair
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me, lwo years ago- I leave Candra
Colemanthe ablllry (ojointhe’ ‘Hee -

. Haw Club.” I also leave her the

ability to queil hitting and gripmg at
me. I leave Shad Chain 8 Camarg,

s@'}ns.hJsﬂl_cgrcalcsu.ar inthe whole |

wide: warld I !eave Bob Baker my
' wu:kelm::mdmamym&!unm}e_s
1 1eavc him-the ability (o sct the
wm’ld record of fightsand brezk ups.

with Lisa Macy. I Ieave hu'rl 1he
abﬂuy 1o be one of Ty Worst en i

crmcs and one of my besl fnends in
enc }ca.rs yme. [ wish him leck in
tus fmurc and remind him that he
sh{mld always remember “Heart”!

:md rElite.” Ikavl:Dm Amnderson
| zood postwe. 1 leave Brad Childs
|[he zbility 0 be normal. 1 will MMau

Dillon and Jason Schlochienmciera
farm and the opportunity to meel ey

|Mr. Coors. I eave Jason Habiger
rcal music. I leave Cr)fftal Jasper

the ability to hook | |up with Jason’
Habiger. They would make a great’

| couple. § leave Annctta Lamb the
ability 1o be fun w (alk to in third
hom I leave Lisa Macy the ability

(o be the best party womdn in ihe -

world.Ileave Josb McMutlena wig

because he is gomg bald. T leave:
Shay Muehleisen the ability o shut .

up.- 1 leave Eli Saffa a hair cut. 1

Icaye Pizza Doy my good Jooks. L-

leave him with some really good
times and some real crappy’ anes

100. I will him a hair curder. Good il il

Juck buddy because }our going o

dnnkmg his milk so some day he
|can be as big a5 me. 1 will Ginger

'Tmmmel Brendon Werth's phone -

nnmh-ar 1leave Casse Watkias, the
. stmngest and weirdeslt girl that has

bcen 2 part of my life the ahlity to-

grow up and guil lying. I leave her

mc ability o quit being materialis- _ -
h;_hﬂ:} ond malerialistc. I icave her

T

. the ability to have more boy(ricnds

in 2 year than I've had girlfriends
ray whole life. T will her the ability
10 get kicked in the rear by someone
so she gets il together. I will

|| .. Cameron Coleman, Brad Fullbright, .

Derck Joiner, Braydea Mitler and
Ben Resenheabzhty to throw many

) pm‘ucsmthafumreﬁgmallywhen

1 come home from college. 1 wif!
David Tudor a beer bong. I wish

him good Juck because he s going -
_1oneeditineverything. Ieave all of

the freshmenabig “Your Welcome™

for not picking on you . I leave my '

litile big brother the ability 1o nake
it through EHS sports alive. 1 will

him the ability to do whatever be .~

" wanls Lo do 1o make him better and

happy. 1 leave Moate Dali {he abil-

| poehl
ity to meel me in a dark ziley some

night. I thank all of ihe leachersand -~ -

| staff who have supporied me and
" made high_school beaer for me. §.

leave (e staff that wishes wrong for

‘me (o rot where I'm not going 10
_evergo. I y



SENATE ACTIONS REPORT page 6 Frl., May 29, 1982

01/25/21 Serate—HRefered o Local Government—SJ €0

01/28/91 Sanala—CR: Be passed & placed on ccnsent calendar by Local
Government-SJ 63

01/31/81 Senate—FA: Passed; Yeas 40 Nays 0--5J 79

02/01/91 Heuse—PRocevad and intreduced--HJ 110

02/04/91 House—Relemred to Taxalion-HJ 115

05/28/92 Senate—Ded In Houza committee

=3\ S 0082 8il by Oleen, Anderson, Burke, Ehdich, Xarr, Marun, Meran, Parmish, Walker,

Winter, Yost

Studam publleation act EHective date: 7/1/92.

01/25/91 Sanale—introducad-8J 59

01/28/91 Senate—Referred to Educalion-3J 63

03/05/91 Senate—CR: Ba passed as am. by Ecucativn--5J 233

03/13/91 Senate~-EFA, aml. & debate; CA acptd; futher am,; passed as am;
Yeas 37 N 2-8J 333

03/13/91 Hous aceivad and introduged-HJ 409

03/14/91 House—Retarred o Education=HJ 4i2

01/29/52 Heouse—CR: Be passed by Ecucalien—HJ 1249

02/06/92 House—COW: Be passad--riJ 1287

02/07/92 Heuse—FA: Passed; Yeaa 79 Nays 42-HJ 1302

02/11/92 Senale—Enrolied and presenteo to gov.—SJ 1218

02/21/52 —Approved Dy gov.--3J 1284

S 0084 Rill by Fublic Heallh & Welfare
Providing physical therapy trestment without prior conauftatlon. Effective
date: 07/01/91.
01/28/91 Senale—introduced-SJ 62
01/29/91 Senate—Heaterrad lo Public Health & Welfare—-SJ €6
05/26/92 Senale—Died in commitlea

S 0068 Bill by F 1. & Insurance
Blus Cross-Blua Shisld and ciher hsakh aod accidant lnsurance, ¢onvor-
alen rights. EHactive cate: 07/01/92.
81/2&'9} %@Hnﬁ%%l - i
1/29/91. Sanate—rie i o F » nmw *
02/05/ 1 . Sarute-CRe Bo. Condiwdl B Tl Srfiacoa-5l 85
oznats?h WB&M&M Famoed; Yeas 40 Nays -

02/14/591 House—Retshved and intrecuoet~-HE175

02/15/91 House—HRetered (0 Insurance-HJ 179

02/17/92 House—CR: Ba %assed as am. by Insurance—rJd 1364

04/01/52 House—COW. CR bo adpich ba passed as am.—HJ 1952

04,0292 House— A Pagsed as am., Yaas 124 Nays 0-HJ 1968

04/02/92 Senate—Nonconcurred; CC taquasted: apptd Bond, Salistury and
Strick—-8J 1589

04/03/92 House—Accaced: apptd Tumcuist, Weiland, Neufald--HJ 2069

04/10/92 House—Adpld CCR; Yeas 121 N 1—HJ 2302

04/11/92 Senate—Adptd CCR on sensta biil, Yeas 39 Nays 1-8J 1905

04/16/32 Senate——Enrolied and prasented to gov.~SJ 2005

04724/52 —Approved by gov.~-8J 2000

$ 0075 Rill by Bogina

Regulation &f unsoliched talephone calls. Effeciive date: 7/1/91.

O?EQBE Sanate—intreduced—SJ 85 - 4

01/30/91 Senate—Raferred to Trans. & Utl.-8J 72

02/07/91 Senale—Wiihdrawn from Trang, & UtL—8J 103; Referred 10 Judiviary-
-SJ 103

03/11/91 Senate—CA: Be passed as am. by Judiciary—SJ 279

03/12/91 Senate—=FA, am!, & denate: CR adpid; furiner am: passed as am.,
Yeas 40 Nays 0—-SJ 333

03/13/91 Hous ecarved and introcuced—-HJ 400

03/14/31 Heuse—Rafared to Judiclary-HJ 412

02/27/22 House—CR: Ba ncl passad by Juciciary--HJ 1462

02/28/92 Senalp—Rejeclad by House

S 0076 Bill by Ways and Means

f-\ﬁfufa & Ao adirn

:

oo
=

RETE ¢

S 0078 Bl

[0}
(e}
013
S 0080 Bill
A.
01
(85
0z
01
Qg
3 ooaz Bill )

1]

01
! 0
) » o

PR 2RERS

——
(=]
(3

Q=
0z
0z

8 0084 il
Ar

01




332 JOURNAL OF THE SENATE

209 B4-41-210, B4-1a-201, 84-44-212, S44a300, &4-4a-302, 54-4a-303, 8d-1a-304, 54-
12305, Sh-44400, B4-4a-402, B14a-400, H4da-404, 8414105, B4-42-406, S -43-H91,
Gh A 507 S4-4a-504, $4-43-506 and 8444-507 and repealing the existing sectinns, was
considered on final action.

On roll will, the vote was. Yeas 40, nays 0; preseat and passing 0, absent or wil
voting 0.

Yeas  Allen, Anderson, Boging, Bond, Bridy, Bucke, Daniels, Doyen, Ehrtich,
Felecrano, Frahm, Francisco, Gaines, Hacder, Hayden, Kanan, Karr, D. Kerr, t.
Nerr, Langworthy, Lee, Murun, McClure, Mootzamery, Maran, Morris, Oleen,
Parrish, Potty, Reilly, Rock, Salisbury, Sallee, Steineger, Strick, Thiessen, Vidricksen,
Walker, Winter, Yost.

The bill passed.” ™ 7

SR 371, An act vonceming the uniform commervial code; relating to negatiable
instenments; amending K.S.A. B41.207, 842311, Bi-£-101,, 844-102, 844-103, 54-
1104, $4-1-105, 84-4-106, B44-107, 51-4-108, 84-4.201, 844202, 84-4-200, 84--1-2H,
508205, $4-4-206, B4-4-208, B4-4-UM, B4-4-210, B1-£211, 84-4-212, 84-1-213, S+
211, BCI0L, B44-02, B4-4-303. 81401, 814 402 H4-403, BA4-405, SH-1--W6,
S 4407, #4501, B4-4-302, 844307 and H4-4-504 and K § 4. 1990 SupP S4-1-201
ard repealing the evisting sections; alse cepealing K S A B4-%1G1 through 84-0-122,
48201 thraugh 843208, 84-3-301 thivupgh 84-3-007, 84-3-401 theough 84-3-419, 81
R [I.r:'m{,}!]ﬂ{laﬁll. 84.3-601 through 64-2-606, 843701, 84-3-801 through #4-
VU, B 10 and BE4-207. veas considered on fiaal ackoq.

O ol call, the wote was Yeas 40, uays 0, present and p:fsihg {; absent ac aut
votiy: 0 ) .

Year, Allen, Andecsan, Bogina, Bond, Wrady Burke, Daniels, Doyen, Ehrlich,
Folecizno, Frahm, Francisco, Caines, Harder, Haydeo, Kanan, Karr, D. Kerr, F.
Nerr, Laggwerthy, Lee, Martin, McClure, Meatgomery, Moran, Morris, Oleen,
Parrish, Petty. Hedly, Rock, Salishury, Saltee, Steineger, Strick, Thiessen, Vidcicksen,
Walker, Vinter, Yost.

The bill passed

FINAL ACTION ON BILLS AND CONCUBHRENT NESOLUTIONS

iy motinn of Seaator F Kere an emergency was «leclared by a % ﬂm':lilution,_ll
ajonty, and SB 12, 13, 62, 75, 133, 147, 157, 143, 167, 211, 212, 213, 214, 2135,
216, 213; Sub SB 217; SB 267, 313, 312, 329, 115, J37, 339, 341, 342, M3, 354,
156 were advanced to Final Action, silyeet o amendment, debate and ol call

SH 12, An act supplementing the uniform cormmercial code; cuncerning security
witerests 1 oib and gas production; ameading K S A, #1-8-306 aad K S.A. 199 Supg.
449312 and repealing the existiog sections, was consulered ou final action.

Ohe coll call. the vote was: Yeas 4 ways O, presest and passing €1, abscut ni nat
tyting O.

Yeas Allen, Andecson, Bogna, Bond. Bradv, Burke, Daniels, Doyen, Ehrlich,
Feleviano, Frahm, Francsen, Gaines, Hacder, Hayden, Kanan, Karr, D. Kerr, F
kerr, Lamewutthy, Lee, Martin, McClure, Montgomery, Moran, Morrs, Oleen,
acrish, Cetty. Reilly, Rock, Salisbury, Ssllee, Stemeger, Strick, Thiessen, Vidricksen,
\Walker, Winter, Yost

The Lill passed.

SH 13, An act relating to payment of mierest on proceeds from o or gas production,
was considered on tinal action

On roll wall, the vote was: Yeas 40, nays 0, present and passing (; abseat oc nat
voting 0, .

Yeas: Allen. Anderson, Bogiaa, Bond. Beady, Burke, Danieh, Doyen. Ehdich,
Felecisno. Friha, Frinciwo, Gaines, Hurder, Hayden, Kanan, Kac, D Keor, F.
Keer, Langwarthy, Lee. Martin, McClure, dloatgomery, Moran, Moms, Oleen, Par-

,,,,, ™
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cish, Petiv, Reilly, Bock, Salisbury, Sallee, Meweger, Strick, Thiessen, Videicksen

Walker, Winter, Yost. ’

The bill passed

SB 62, An act eaacting dhe student publications act, was enusidered an nal acton.

']1_'.1,- blll was amended by the adoption of the comemittee amendueats,

Was further amemled by aotion of Senalor Oleen on page L hne 27 by sinhing
all aftee the penod: by stedkang all of lines 29 through 30, ‘
Qgi’li;;:i:hp;;';t ddn line 28, by striking all lter the period, Ly sterhing all of bnes

.C.'“ coll call, the sote was: Yeas 07, nays @ present anl passing 1; absent ar not
valing (.

‘I'CCL.E: Anderson, Bogna, Hond, Beady, Bucke, Darnels. Doyen, Ehelich, Felecuno,
Francusm_.c-amcs‘ Harder, Hayden, Kanan, Karr, D. Keer, F. Kerr, Lamgwurthy,
Lz, .\T.llrlm_ heClure, Maran, Morris, Oleen, Parnish, Fetty, Hedly, Kok, Sahsbury,
Sallee, Steineger, Strick, Thiessen, Vidrichsea, \Walker, Winter, Yust.

Nays: Allen, Montgamecy.

Preseat and Passing Fraban.

The il passed, as amended.

SB35, An act relating o tefephoae sulicstation, woneztn{ng unalioted telephone
aalls; reptulation thereol, was considered un fiendl action

The bill was ameaded by adaption of the conmttee amendrueats

'»‘-":J.TI turther amnemted hy motion of Senator Moran oo page 2, line 12, wf(r the
ward “solwiting” by insertiog “and the perpose of the cll”.

O rall el the vote was: Yeas (0, nays 0, present aud pusing 4 abseat o aot
voling 0 ‘

“I'cz_s: Allen, Andersnn, Bugina, Bond, Braly, Burke, Daniels, Doven. Ehilich,
“'L'-ll‘CIE.JJO, Frahm, Franosco, Gaines. Harder, Havden, Kanan, Kare, [} Kerr, F
Ker, Langworthy, [ee, Mactin, McClure, Mantgamery, Moran, Morris, Oleen, Par-
cish, Petty, Kedly, Ruch, Salisbury. Sallee, Steineger, Strick, Thiessen, Varicksen
Walker, Winter, Yost. '

The Wl passad, as amendel

58 133, An act eoncerting consumer protectiun: relating to telemarketioe fraud.
wus consilerod on fnal action "

The bl was amended by adoptim of the comeutiee ameadments.

Oun roll call, the vote wan. Yeas 40, nays 4, present and passing 0. abseat or out
voling U
. Yeas All«.-‘u. Andesson, Bogina, Bomd, Brudy, Buike, Duaoiels, Doyen, Blulch,
i:civc:anu. Fralim, Franciseo, Caines. Harder, Hayden, Kavan, Karr, D Neer, F.
J\Vl'rr. l..\u:;wnrl:‘l'ly, Loe, Mattin, MeCluee, Moatzomery, Morn, Mo, Oleen, Par-
I"l,"-ll, Petty, Redly, Rock, Selisbury, Sallee, Steinegec, Strick. Thiessen, Vadricksen
Walker, Winter, Yost, l

The hill passed. a5 amended

SB LY Aa act coacening teachers, imposing a perind ol Lime requneinent for
lh‘c holding ol heaciwss provided upon notice of aonrenewal oe Lerim tiun of cuntracts
ol emplovment, amending K §.8 725438 and R.S.A LHK Supp. 725K aud re-
pealingt the existing sections, was onsidered on final action.

On roll call, the vote was Yeus 10, nays 0, present and passing 0, abient or aot
vuting 1),

TeJlls. Allea, Auderson, Bogina, Bond, Bradv, Bucke, Daniels, Dayen, Ehelich
Feleciana, Frahm. Francisco, Gaines, Harder, Hayden, Kanau, Kair, D. Keer, F.
Ktrr. Langwocthy, [ee, Martin, McClure, Moatgomery, Moran, Mo, Qleen. Par-
rish, Petty. Redly. Rock. Salisbury, Sallee, Stemeper, Staick, Thivsien, Vidreksen
Walker, Winter, Yout '

The bull passed
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My name is Alexis Vanasse. 1 have been on the staff of the Great Bend High
School student publication, Panther Tales for the past two years. In those two years |
have diligently fought for the Kansas Student Publications Act and the First Amendment,
which entitles me to my freedoms of the press, and these freedoms cannot be taken away
from me because I am a student.

Near the end of the “96-’97 school year I wrote an article bringing to attention the
preferential punishments given to students based on their family’s social status compared
to the punishments handed down to students who had been deemed “class clowns”. This
article almost directly followed a previous article written by another staff member about
increased drug use in the school.

As a result of these articles our editorial page was eliminated on August 8, 1997 by
our school principal, regardless of the fact that no libelous material had been printed. We
had to work long and hard to have our opinions reinstated, and we succeeded. But, our
opinions came with new regulations as to how and when we were allowed to voice them.
We were restricted in the ways in which we could tell the truth so that others wouldn’t
have to be held accountable in full for their actions.

Our new guidelines prohibited us from writing about material that was deemed
“trite” or “trivial” by our principal and our journalism advisor. When several students
attempted to write articles informing the student body about the situation concerning the
newspaper. Three articles were submitted and all three were turned down because the
material was “controversial” and not suitable for the student body to read, although the
matter centered around the workings of the student paper and it’s writers.

Later I wrote an article about the school’s failure to report sexual harassment to
the county attorney’s office and forcing parents to report the matter themselves. This
article was given a space in the paper for three issues and never allowed in. Finally the
article was rejected because our journalism advisor decided that it was not newsworthy.

Gaining the freedom to point out any injustices or wrongdoings in the educational
process is the struggle we are still engaging ourselves in. Articles for Panther Tales are
still being withheld because they contain controversial subject matter and that needs to be
changed.

Student newspapers are meant to teach students about the world of newspapers.
In that world reporters do not struggle to remain in the shadows and report on
unobtrusive subjects. They seek out stories that show, not only the greatness of society,
but also the faults, so that these faults can be changed. The right to seek out these faults
should not be denied to student journalists, for they are also able to see faults in the
system that they are surrounded by daily.

The current Kansas Student Publications Act has proven to be fair and consistent
with the rights of students, teachers, and administrators. It allows administrators and
journalism advisors to edit and withhold articles that are libelous, condone illegal behavior,
or cause substantial disruption in the learning process. It also holds student journalists
accountable for their written words and forces them to take responsibility for their
comments. Administrators and teachers are not the ones who held accountable for libel in
school papers. The students are given this weight to carry and that is how it should be.
Allowing students the freedom to express themselves while still obligating them to face the
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consequences of any mistakes they may make is an extremely fair and just manner in which
to handle student publications.

Allowing administrators and advisors greater discretion with which to censor is not
only unconstitutional, but immoral. For it is the freedom of the press that has allowed for
some of the greatest changes in society and which will continue to make these changes.
Student journalists can also bring about change and should be given the freedom to strive
for it.



Panther Tales Editorial Guidelines

The opinions page should indicate a strong editorial voice for the
publication. We should demonstrate leadership with our paper, the basis of
which should be a strong opinions page. Editorials on said page will avoid
trite and trivial topics, focusing on issues, public affairs, government
dealings, and other topics that are open to public speculation. They will
include logical, rational, and mature subject matter, stimulating the reader
to take action, and showing evidence of good research.

Editorials may attack, defend, praise, endorse, instigate, advocate,
entertain or predict: all accepted functions of traditional American press.
However, in no instance will an editorial focus on an individual person.
Exceptions to this may include celebrities, elected officials, or others who
have by choice put themselves into the public spotlight. Topics which
include unproven or questionable facts, facts which could be misconstrued,
or those which could be considered libilous or invasion of privacy will not
be considered for publication. Criteria for inclusion of stories or other
materials will be those of acceptable, responsible journalism, including
restraint by the student journalists and the adviser in such matters as libel,
privacy, contempt, obscenity, good taste, and copyright.

The opinions page will remain part of every issue as long as these
guidelines are followed and deadlines are met. All letters to the editor,
cartoons, and staff editorials are due in draft form by Friday, two weeks
prior to publication. The Panther Tales staff will consider all editorials
meeting these guidelines, and will choose the best representation for the
page. If conflicts arise between staff and adviser over admissibility of an
article, the administration will be consulted. If problems still occur, a

_ panel comprised of community members, GBHS faculty, and students may

be established to discuss the article in question. The panel will be a last
resort, and their decision will be final. ‘

If there are not sufficient articles to fill a page, those to be published will
be held over until the next issue and no opinions page will be printed for
that issue. o



KS ST § 72-1506, 72-1506. Liberty of press protected; regulation authorized; review of material not 11
restraint on publication; material not protected; responsibilities of editors and advisers; liability, immunity
and limitations.

*31132 K.S. § 72-1506

KANSAS STATUTES
CHAPTER 72. SCHOOLS
ARTICLE 15. STUDENT PUBLICATIONS

Current through End of 1996 Reg. Sess.

72-1506. Liberty of press protected; regulation authorized; review of material not restraint on

publication; material not protected, responsibilities of editors and advisers; liability,
immunity and limitations.

(a) The liberty of the press in student publications shall be protected. School employees may regulate
the number, length, frequency, distribution and format of student publications. Material shall not be
suppressed solely because it involves political or controversial subject matter.

(b) Review of material prepared for student publications and encouragement of the expression of such
material in a manner that is consistent with high standards of English and journalism shall not be deemed to
be or construed as a restraint on publication of the material or an abridgment of the right to freedom of
expression in student publications.

(c) Publication or other expression that is libelous, slanderous or obscene or matter that commands,
requests, induces, encourages, commends or promotes conduct that is defined by law as a crime or conduct
that constitutes a ground or grounds for the suspension or expulsion of students as enumerated in K.S.
72-8901, and amendments thereto, or which creates a material or substantial disruption of the normal school
activity is not protected by this act.

(d) Subject to the limitations imposed by this section, student editors of student publications are
responsible for determining the news, opinion, and advertising content of such publications. Student
publication advisers and other certified employees who supervise or direct the preparation of material for
expression in student publications are responsible for teaching and encouraging free and responsible
expression of material and high standards of English and journalism. No such adviser or employee shall be
terminated from employment, transferred, or relieved of duties imposed under this subsection for refusal to
abridge or infringe upon the right to freedom of expression conferred by this act.

() No publication or other expression of matter by students in the exercise of rights under this act shall
be deemed to be an expression of school district policy. No school district, member of the board of education
or employee thereof, shall be held responsible in any civil or criminal action for any publication or other
expression of matter by students in the exercise of rights under this act. Student editors and other students
of a school district, if such student editors and other students have attained the age of majority, shall be held
liable in any civil or criminal action for matter expressed in student publications to the extent of any such

student editor's or other student's responsibility for and involvement in the preparation and publication of
such matter. -

*31133 History: L. 1992, ch. 5, § 3: July 1.

Copyright (c) West Group and the State of Kansas 1997.



AM IGHT
Staff Writer

Panther Tales has its editorial page back, and everyone should celebrate, but I can't seem
to work up the excitement. In my head, the question still churns, "who won?" Did the
paper really get their editorials back, or just new ones with new guidelines. Those
guidelines, at least are in the spirit of the original cancellation. Did the administration win
by imposing their guidelines? Before, the paper was free to print opinions without
guidelines and responsible to make their stories honest and right. Now, the guidelines fecl
like a slap on the wrist, or a leash, ready to pull us back if we get out of line. But, I don't
feel Mr. Hester is in the clear, either. His actions have precipitated a lawsuit against the
school. The ACLU has threatened to bring a lawsuit against him as printed in the Tribune.
So, who wins? Surely, Alexis Vanasse wins, for she stood by what she believed was
right, stuck to her principles, and was vindicated by the ACLU in the end. But, she also
may get Mr. Hester fired. Whether he deserves it or not is a subject for a different
editorial. Let's all remember that this man still has a family to support. Yet, even as I say
that, I know that GBHS's students should not give up their freedom so the Hester family
can eat. This is all one big mess, and I can't see through the clutter to find a winner. As I
see it, the spoils of the war add up to less than what was originally fought for, yet the
destruction still remains. So, while you celebrate or lament the outcome, don't forget that
the enemy was also human. And those of you who believe in God, pray that some wisdom
would be instilled into this situation. Those who don't, weep a little for the casualties of
war, :
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Being! a stndent of tlus school

‘and w1tnessmg the breakmg of

sschool.rules and the- pumshments

-received for it makes one take no-
_dice that the “Good ol’ Boy” sys- - |
-tem prevails in a very.blatant man- : §
' .ner. You could almost i imagine Ihe;
-conversations that go onbehind the
“iclosed doors of the GBHS pumsh—‘;

“lers.

: harrassment? Well ‘his father is 0

ithe school board. We better let it -
+go this once. Two days ISS o
% Or, “ That little troublémaker -
: Lenny was wearing a wallet chain?:-
Make an. example-out “of. him.

'I'hree days ISS.”

i

s e eias

i tice seeins to take: Tpersonally am
: immensly tiréd of hearing about
: ;the biased pumshments served to
' the student body.:. e

»On"Hollyball- mght as- most

_know there was a breathalizer.

door they were told to either go to
the breathalizer line or go to the
“line in which Mr. Lestcr smelled
your breath.

discretion to choose who they felt
-would be the n'oublemakers and let
the "good kids" off of the hook.
‘The troublemakers ironically in-
cluded the j Jumors and seniors and
any other individuals that Lester
deemed worthy of the breathalizer.

The funny part about this whole
charade was that even those who
failed the test actually were let in
to the dance because they were stu-
.»dents that are looked up to by the
-student body.
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““Deric* is-accused-of* sexuai"‘ .

It is very apparent by, the pun-‘:
1shments received in this. msutu-i_
\ _tion. that this is the form that jus-"

«When the students walked in the

A hail the @uuﬂ
3011 3gstzm

And the small
scenario given in
quotations earlier*

AIL Xis
Vanusse

I—_ was actually a true
i occurence. Lastt

| year a student was

Stall
\Writer another--student
‘who wore-a-wallet

chaln to chool this year. The de—

férence to the administrators was p
the fact that one of the studentshad _

a prominent father and the other

-was a "delinquent.” ¥

. . This warped, prejudiced, blg—

oted twisted form of injustice has .
apparently been spoon-fed to the-

students of this school for years,
and it has’ always been swept un-
der the Tug to protect the uphfted
names of those who strive to fol-

... low the "Good 'ol. Boy" system at

every chance:- Itis truly a disgust-
ing exhibition of what we should
not be w1tness1ng in our high
schools.

As students in an American high
school in which we all are allowed

< the rights assured to us in the pre-
- 'This gave the adrmmstrators Ihe .

amble of the Constitution, we
should not have to be subject to
this. We should be able to be our
own individuals without having to
worry about prejudiced pumsh-
ments given to us.

This school has proved tobe a
large disappointment in the
struggle for equality among the

_personality diverse.

* All names have been changed
S0 as to keep this writer from get-
ting in trouble.

| charged for sexual
harassment andj
was given a lighter -
punishment than
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GBHS students just say yes

Ashly Basgall
Opinions Editor

To the casual observer, GBHS
students seem like clean-cut drug-
free, D.A.R.E students.  Despite
the fact that most students do not
fit the "druggie" stereotype, drug
use is not uricommon’in our high
school. r

"If people would look below the
surface of our 'clean’' school, it
would be very obvious that the
D.A.R.E. program doesn't work,"
said a student.*

"] started doing drugs my fresh-
man year. It seems to be different
now. Drugs are much more widely
distributed. I estimate that over
50% of GBHS does drugs."

Why are we spending our time

using drugs? Everyone has a dif-
ferent reason.

"Many kids use drugs as an ex-
cuse that there's nothing else to do
in a little town like Great Bend."

"Using drugs provides immedi-
ate amusement. And our genera-
tion seems to be the 'immediate’
generation, so it makes sense that
kids use drugs."

"I like the state of mind. Drugs
make me see things from a differ-
ent point of view. I notice some
things being high that I wouldn't
realize being sober."

"Drugs are a way to get away
from what is a very stressful point
in time. With all of the rules and
regulations teenagers have, they
need some way to release the
tension."

Some programs have been
implented in an attempt to cure the
drug problem.

"It's too bad the D.A.R.E. pro-
gram is looked down upon, but I
think the drug dogs are cute. We
need more of them."

"I'm not worried about the drug
dogs myself. They're good be-
cause you're not too smart if you
bring drugs to school.”

A few students have realized the
downside of drug use.

"Drugs can screw up your life.
I look at my parents and I don't
want to be burnt out."

"I bet I could find a million other
things to do here instead of ruin-
ing my life with drugs.”

"Your body can only take SO
much before gives up."

"] did drugs mainly to have a
good time. Basically I stopped
because of a 'bad trip." And I saw
what marijuana could do to my
friends."

One student sums up the prob-
lem, "Some drug use is okay, but
you have to be mature. Unfortu-
nately most GBHS students are
not mature enough. The problem
is, people do drugs for the wrong
reasons. Most students can't bal-
ance out work and play; they let
the drug use become a habit."

Sadly, teenagers will continue to
use drugs for the "wrong reasons."

"Nothing would make me stop
using drugs." ;

*Names witheld 1o protect the not-so-in-
nocent.




Megan Baumgartner, co-editor of the Panther Pause student newspaper,
testifying before the Senate Education Committee

opposing Senate Bill #669 on March 9, 1998

Jana Chester and Megan John, fellow editors of publications

Phillipsburg High School, Phillipsburg, Kansas

Prior restraint is contrary to Kansas History and works against free

interchange of ideas.
Students and their advisors are trained to meet high standards of

journalism. Administrators are not trained, neither are they part of the

discussion, discovery, and learning of yearbook and newspaper staffs.
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First, I would like to address the issue of administrative prior review, which
is essentially allowed by the proposed amendments.

Kansas has always stood with two feet firmly planted on the ground of
individual rights. From the moment Kansas entered the union as a Free State,
Kansans have been granted rights foreign to others. Will it now deny students their
right to express and inform?

Kansas led the fight for student press rights. In 1992, Kansas became the 5th
state to pass Senate Bill #62, granting college and high school students the privilege
and right to work without prior review by agents of local government, in this case,
school administrators.

Student publications have given me a forum to freely, yet responsibly, express
my point of view and the views of my peers on various important, relevant and
sometimes controversial issues of interest to Phillipsburg High School students.
Some topics the Panther Pause and Panther yearbook have covered in the past two
years are sexual abstinence, smoking, local vandalism, abortion debates, national gay
rights controversy, governmental power abuse, and religious issues. Some topics
may make parents and administrators uncomfortable, but we don't live in a perfect
world. Students need more than fluff.

If students don't have a free forum any longer, if administrators are given the
right to read and revise the stories before we publish them, if the amendments to
current law are approved, where will students turn to express their opinions? Now,
student publications are held to the same standards and laws as professional
publications. And, yes, like the professional publications, we do make mistakes; it is
a learning experience.

The best prior review that administration already has is to scrutinize the
credentials and performance of journalism educators, who are trained in
journalistic principles. The proposed amendments won't end irresponsible
journalism because administrators aren't well versed in what high journalistic

standards include.



Typical Kansas student journalists are immersed in the decision-making
process of responsible reporting. We receive extra help from regional, state, and
national workshops and seminars.

At the beginning of each year, our certified journalism educator reviews and
stresses the importance of the goals that have been set by our staff. One of our
guidelines is "to meet professional journalism standards and follow the American
Society of Newspaper Editors' Canons of Journalism." These include responsibility,
obligation to guard freedom of the press, independence, sincerity, truthfulness,
accuracy, impartiality, fair play, and decency.

We, as student journalists, know our limits and in the past have taken the
responsible step of consulting lawyers instead of making hasty judgments on our
OWT.

We are also expected to abide by a writer's pledge of ethical conduct. Included
in this pledge are: "I will work to report all sides of an issue, no matter how difficult;
I will check all quotes and facts at least twice and I will honor the right to privacy of
individuals in the school." Under the watchful eyes and guiding hands of our
adviser, we on yearbook and newspaper staffs have published responsible work.

The responsibility currently granted to members of the student press may
seem like handing a bag of cookies to a toddler right before dinner, and some may
question whether it gives us too much responsibility, but many student press
members are 18 years old. I believe that I, like many other journalism students,
have the proper training to use a keyboard and a pen and paper. If we don't grasp
the responsibility now, when will we have it?

One of our handbook goals is to "promote communication between students
and parents on issues of interest and importance to the students." If the current law
is amended, newspapers and yearbooks might not be able to spark much-needed
conversation between parents and their teenagers about difficult subjects like
abstinence. We have also declared to "serve as an open forum for spirited discussion
of ideas.” If limitations are placed on student publications, administrators might not

be aware of policies or actions that concern students.



Are administrators aware of the Canons? Can they make educated, deadline-
based decisions concerning the content of student publications without the
background of the editorial process? We don't believe they can or should.
Journalism teachers are required by state law to have a minimum of 15 credit hours
of journalism course work before they step one foot inside a high school journalism
classroom. Will administrators take five college journalism classes to become
educated concerning journalism principles and issues? Do they have time? Is it
right for us to ask them to? Once again, we don't believe so. Amateur journalists

overall, are less cynical, less biased, and more empathetic than older adults.



March 9, 1998
Distinguished Senate Committee Members:
My name is Scott Roberts and I am a teacher and yearbook advisor at Blue
Valley High School in Stilwell, Kansas. I graduated from Shawnee Mission
Northwest High School in 1990 where I was a three year member and the
editor-in-chief of the Passage newspaper staff. I attended the University of
Kansas where [ majored in Secondary Education. I graduated from the
University of Kansas in 1994, and then received a five year Kansas
Comprehensive Teaching certificate for grades 6-12 in Social Studies and
English in 1995.
I began my current position at Blue Valley High School at the beginning of
the 1995-96 school year. I have been a member of numerous district and
building committees and was most recently named a finalist for Blue Valley
High School's Teacher of the Year. I am a member of the Journalism
Education Association, National Scholastic Press Association, and Kansas
Scholastic Press Association. Yearbook staffs I have advised have earned two
All-American honors, an All-Kansas, and have been runners-up at the 5A
KSPA State Competition.
The statement I prepared for the committee is in support of K.S.A. 72-1506 in
its present form. I am opposed to the amendments proposed by Senate Bill
No. 669.
Thank you for your time.

Smc

cott A Roberts




Distinguished Committee Members:

I feel a sense of de ja vu standing at this podium today. As a high school
student journalist, I spoke eight years ago to a committee very similar to this
one in support of a student publications bill. On that day, I spoke of the
importance of a free student press. I am now a high school publications
adviser, and although my perspective has changed, my passion for this cause
has not. My position, as a former student and now a journalism advisor,
allows me to evaluate this issue from both a student's and a school district
employee's point of view. My purpose is to use educational and historical
precedents to explain why the current statute, K.S.A. 72-1506, should remain

unchanged.

Corporate America consistently demands that public education needs to better
prepare its students to enter the modern workplace. K.5.A. 72-1506 is such a
progressive law because it allows us, as journalism advisers, to meet those
demands. Student editors must work with publications advisers to develop
strong editorial policies and high publication standards. This process
personifies problem solving and critical thinking, two skills business leaders
say are lacking from today's college graduates. I have difficulty understanding
why this pedagogically beneficial aspect of the law should be taken out of the
students' hands and placed into the hands of the school boards. Senate Bill
No. 669 will allow school boards and school officials to establish standards for
a student publication. I have personal experience working with editors to
establish policies they deem as journalistically proper and legally responsible.
The present wording of the statute places the legal liability on the students as
well as the responsibility to develop high journalistic standards. That is the

real world education demanded by Corporate America.



From the perspective of a former scholastic journalist and a present
journalism adviser, allow us to help the students to determine the high
standards of journalism. I strongly support K.S.A. in its present form, more
importantly, hundreds of corporate CEOs and centuries of historical

precedents do as well.
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In addition to my role as a journalism adviser, I am also a history teacher. I
have spent most of the last eight years either studying or teaching history.
American history provides several precedents to support K.S.A. 72-1506. The
first amendment right to a free press is a hallmark of our democracy. The
right of journalists to report the decisions of those in elected or appointed
office, as well as provide fair comment and criticism of those decisions, is an
invaluable tool in America. The courts' support of this right extends from
the Zenger trial in the 18th century to the Sullivan v. New York Times
decision in the 20th century. The Great Bend High School newspaper articles
that influenced the introduction of this bill are current examples of the right
to fair comment and criticism dating back to the first amendment. I realize as
a school district employee the discomfort criticism can cause. In the school's
newspaper in which I work, I have, in fact, been the subject of criticism. As
uncomfortable as that experience may have been personally, it provides me

great comfort that student journalists have the right to that criticism.

Allowing school boards and school officials the right to establish, "written
guidelines that define high standards of English and journalism applicable to
student publication,” takes away from the students much of the power of the
current statute, but leaves in their financial liability. The most disturbing
part of the bill is the phrase "high standards of English and journalism." I
understand not wanting student journalists to commit libel or disrupt the
school process outlined by Tinker v. Des Moines. The current statute already
addresses those issues. I am concerned that criticizing school district officials
and using anonymous sources may also be lumped into the term "high

standards of journalism.”



Hello. My name is Ragan Hacker. I am the Editor-in-Chief of the
Wichita High School East Messenger newspaper. I want to extend a thank you
to the Senate Education Committee for allowing me the opportunity to appear
here today.

Asa 17-year-old senior in high school, I will not attest to knowing the
ways of the world or holding a panacea for all of life’s blemishes and
problems. I do know, however, that I find what appears to be the disapproval
of the adult community toward high school journalism disheartening and
rather discouraging.

High school journalism in the 1990s is not the journalism of 30 years
ago. Along with free expression guarantees first established by the Tinker case
in the 1960s, journalism teachers became certified in journalism, not just
English. They are taught to become more aware of journalistic procedures,
laws and ethics. This type of training and education benefits the students —
and the publication. The advisers’ training enables the students to learn these
concepts, and consequently, make their own decisions.

Advisers teach ethics and law to their students and prepare them to
work for a publication that is devoid of defamation, obscenity, libel and
sensationalism, as stipulated in Senate Bill 669. Therefore high school
newspaper writers are already taught to avoid stories that would encourage
riots, fights or substantially disrupt school activities. Students are trained in
the areas of ethics and law before they begin work on the newspaper, and they
become self-motivated to make decisions leading to self-censorship of their
Own newspaper.

High school is a time when students learn to reflect on past decisions and
experiences and discover that there are always consequences to any action.
Journalism is one of the best ways for a student to learn these meaningful
lessons. When I hold staff meetings to plan the next issue of the paper, there
are times when the staff does agree not to run a certain story because of its
content. Students are aware that there are guidelines concerning what is fit to
print in their own paper. This free expression the students have been
cuaranteed in Bill 669 produces responsible journalism.

I will conclude in saying that, as role models for the future news
anchors, world leaders and presidents, you hold the power to encourage —
not discourage — the free press rights of these young adults who write with
their hearts, who are learning to value truth, freedom and experience, and
who have the right to
live in a society where censorship does not blind nor impede their dreams and
ability to learn.

Perhaps the writer Alexander Solzhenitsyn sums up my point best when
he said, “Woe to the nation whose literature is cut short by the intrusion of
force. This is not merely interference with freedom of the press but the
sealing up of a nation’s heart, and the excision of memory.”

J@ﬁém@%%
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Re; Senate Bill No. 669
Lauren Brandenburg
Shawnee Mission Northwest High School
12701 West 67 Street
Shawnee, KS 66216

[ am opposed to Senate Bill No. 669 for the following reasons:
1. The bill denies freedoms guaranieed in the Constitution.
2. It takes away control bul leaves liability.

3. It greatly decreases the quality of education.

%ﬁaﬁm« 7

33— 79 —9g



Re: Senate Bill No. 669

Lauren Brandenburg

Shawnee Mission Northwest High School
12701 West 67 Street

Shawnee, KS 66216

Ladies and gentlemen:

Did you read the paper this morning? Chances are that if you did, you probably saw an article
about the alleged Clinton scandal. Though we all complain about it and are tired of hearing about what
Clinton did or didn’t do, at least we live in a country where we can be informed. Imagine that one
morning you wake up to find that Clinton controls the professional media. You can only hear what he
wants for you to hear and only read what he sees fit. Every article praises Clinton’s agenda, his foreign
policy, his personal achievements. Would this seem a little like a dictatorship or a communist regime?
Wouldn’t you question to where your constitutional rights had disappeared? Clearly this policy would be a
far cry from the free and vibrant press envisioned by the founding fathers and disastrous on a national
level. Yet this is exactly what Senate Bill No. 669 would do for high school journalism. The answer to the
question of whether to enact this bill is a resounding no.

Any high school student in Government can tell you about constitutional freedoms of the press
and of free speech, yet this bill does not support either of these. It is completely contradictory to teach 17
and 18-year olds about these freedoms and then deny them once they enter journalism class. The student
press under this bill would only be allowed to run what the administration sees as fitting “high standards
of English and journalism.” High standards of English probably deal with grammar, spelling, and
punctuation. However, most administrators do not have formal journalistic training and therefore do not
know what high journalistic standards are, whereas most Kansas advisors in the current system have at
least two years of training and are already able to tell students when not to run something. Would the new
policy mean that a student publication can publish anything it wants as long as it doesn’t question any of
the policies of the administration? Where do we draw the line? The terms outlined in this revised bill are
very vague in this area, which would prove most definitely to be a problem if enacted. The freedoms to
print accurate news and to express one’s views publicly are protected in the constitution and should
remain that way. Yet this is not the only flaw evident in this bill. :

Responsibility and liability also raise big questions. This bill would effectively remove control of
content from a student publication staff, yet this same staff would remain legally responsible for that
content. Though students may have no say in what is published, they or their parents may be held liable.
This is obviously a double standard, and something with which we should be concerned. It would seem
most logical to hold those who control content responsible. Yet the bill does not allow for this, and that is
a fatal error.

Thirdly, this bill would undermine the quality of education that this committee is trying to
preserve and uphold. By allowing administrators to dictate what is and is not journalistic, high school
Jjournalists would basically be placed in a bubble and cut off from the real world. Participation in a high
school publication in Kansas is designed to give students hands-on experience in a field that exists in the
real world so that they can excel later on, and Kansas, in which students have had control of the press
with the exception of four years since the program began, currently excels as one of the top states for high
school journalism. None of the other states with a policy like ours are looking to change them, and with
good reason. Censorship takes away reasons for which the program was designed; instead of learning
what should or shouldn’t be published and learning to make difficult decisions such as running an article
that will receive criticism, high school journalists would be told what to do. Yes, mistakes are sometimes
made, but mistakes are made in the chemistry lab too. Though a journalistic error has different
ramifications than one in the lab, it is part of the learning process. No one is trying to take away the
opportunity for chemistry students to do labs; why take away student press rights? Their voices would be
effectively silenced, and high school publications would be no more than a newsletter from the principal.
What this bill would demonstrate to students is that their voices do not matter, that they should not
question the system they are under or the environment in which they are placed. This would be a tragedy.
Would we tell a professional journalist that they should have Clinton read their article about the alleged
scandal before running it? Obviously not. Why should we do so for high school journalists? Instead of



allowing free speech, we would be surpressing free thought and showing that it is not actually valued in
our society. Encouraging silence when something is out of line does not lead to better Jjournalism; rather,
it leads to corruption. Yet future journalists are not the only ones affected; some of those who participate
in the high school program will go on to be teachers, doctors, lawyers. At this point we also create poor
citizenry.

After examining Senate Bill No. 669 and taking into account its intent in addition to the fact that
it denies constitutional freedoms, incurs unfair liability, and decreases the quality of education, the course
of action is simple: vote down this bill. It is time to show that we care about our constitutional rights,
about who takes the blame for something, and about the quality of education we provide our students. If
Clinton controlled the professional press, what reason would remain to read the paper in the morning?
High school administrators can already send out newsletters on their own. They do not need this bill to
give them that privilege. If this bill is enacted, what will be teaching high school Jjournalists? The purpose
is gone. For the future careers of high school journalists and also future citizens, it is important to have
real world experience. For these reasons, it is important to reject this bill, It is important to have a paper
to read tomorrow morning.



American Civil Liberties Union
of Kansas & Western Missouri

Wendy McFarland/Lobbyist (785) 233-9054 Jacob Montgomery/StudentIntern

Testimony in Opposition to SB 669
Concerning Student Publications
March 8, 1998

Good morning. My name is Jacob Montgomery. I appear before you today as a student
from Lawrence High School and a legislative intern for the American Civil Liberties Union, I
wish to comment on the civil liberties and constitutional aspects of the proposed change to
current law found in Senate Bill 669.

The First Amendment is a truly unique foundation for this country. The rights of free
belief and expression are celebrated and practiced more than any other right availed to citizens by
our Constitution. The ACLU supports the rights of students to exercise these freedoms.

Students must have the rights of a free press in order to learn the duties that accompany
those rights. An uncensored press creates a forum of opportunities for students to express their
views. School administrators and the community at large are much more likely to understand
and react positively to the issues that student's face if there is a clear and untettered line of
communication available to students.

Uncensored publications also give student readers the chance to practice and develop their
skills as media consumers. They can learn to absorb, filter, and interpret the ideas of others as the
sophisticated American public has been allowed to do since the First Amendment was adopted by
our founding fathers.

The educational needs of students will not be served by eliminating a free press in
scholastic environments. Such unthinking contempt for a student’s right to speak freely should
not be tolerated by those among you who see the First Amendment freedoms of speech as rights
availed to all Kansans, not just those beyond the age of high school. Censorship, which is exactly
what this bill will allow under the guise of "revisions and corrections,” is particularly insidious
when applied by school administrators to whom the public entrusts the task of inculcating
patriotic appreciation of liberty in a democracy.

In 1974, the report issued by The Commission Of Inquiry Into High School Journalism
showed some significant findings. "Censorship is the fundamental cause of the triviality,
innocuousness and uniformity that characterize the high school press,” the report said. "Where
a free, vigorous student press does exist there is a healthy ferment of ideas and opinions with no
indication of disruption or negative side effects on the educational expe,rlence of the ichool.”
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Too often school officials camouflage viewpoint discrimination as "mere” protection of
students from sensitive topics. With skilled journalism teachers guiding them, students not
only will be able to explore topics and gather facts vital to their lives, but they will
experience firsthand the value the First Amendment offers all citizens. How can one learn about
freedom of speech without being able to experience both the freedom and responsibility that
comes with it? '

Even those who will not follow a career in journalism will benefit by learning to
appreciate why the United States Supreme Court continues to recognize the press as America's
vehicle for keeping the people informed about their government. The same can be said of a
school newspaper which serves as a vehicle for keeping the students informed about a school's

governing body.

In America, there should be no distinction between the roles of student and mainstream

press. Both serve to inform their readers of issues that should concern them and any attempt to
censor the free flow of information should be denounced as an unacceptable attempt to control
what Kansans can and cannot know about those who sit in power.

The freedoms and educational opportunities available under the widely envied Kansas
statute enacted by our legisiature in 1992 should remain as a model for other states to follow.
Student journalists, under the watchful eyes of capable instructors, continue to adhere to the
highest standards of journalism. They may not publish obscene or libelous articles nor are they
allowed to create a substantial physical disruption of the school or invade the privacy of others.

The Supreme Court has always viewed the most unpopular and subversive ideas as those
deserving the greatest protection. Senate Bill 669 would allow administrators and sponsors to
censor articles at their discretion. Can we not then assume, based on the history of censorship
prior to the enactment of current law, that many articles will not see print if they contain
unpopular stances or address controversial issues?

As a Kansas high school student who will soon go on to college, | respectfully ask you to
continue the protection of free speech rights for the students | leave behind. We, the leaders of
tomorrow, ask you as leaders of today, to stand firm by retaining current law.

Please resist any attempt to censor the speech of students old enough to die protecting that
speech in service to their country. In wartime, many young Kansans gave their life within_
months of departing the very same schools this bill would now grant censorship rights to.
Kansans must believe in what they may someday be asked to die for.



FROM THE KASB SCHOOL LAW HANDBOOK
STUDENTS

FIRST AMENDMENT: STUDENT PUBLICATIONS

Q. What control over the school newspaper does the administration of
a school have?

A. If the school  newspaper is school-sponsored, the
Hazelwood v. Kuhlmeier, 108 S.Ct. 562 (1988), case sug-
gests that the school may regulate the student speech so long
as the regulation and control is reasonably related to legiti-
mate pedagogical concerns.

With underground newspapers, most of the current case law
suggests that a school cannot put prior restraints on the
speech, but can only stop distribution if the distribution or
the publication substantially disrupts the operation of the
school or materially interferes with the rights of others.

Section 11 of the Kansas Bill of Rights provides:

"The liberty of the press shall be inviclate;
and all persons may freely speak, write or
publish their sentiments on all subjects, being
responsible for the abuse of such rights..."

Although the Attorney General has concluded that this section
of the Kansas Constitution does not give the student press
rights which are more expansive than those afforded by the
First Amendment to the U.S. Constitution, this is a question
which has not been determined by the Kansas courts.

Q. Does the Hazelwood standard apply to the school sponsored
newspaper?

A. From a purely constitutional sense, yes, but state law in
Kansas has broadened the rights of the student press, provid-
ing that "the liberty of the press in student publications
shall be protected."

Q. What law defines the rights of the student press?

A, The Student Publications Act. K.S.A. 72-1504, el seq.

Q. What publications are included?

A. Any matter which is prepared, substantially written, or pub-
lished by students, which is distributed or generally made
available to members of the student body, and which is pre-
pared under the direction of a certified. employee.
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Q. Do we have any control?

A. Yes. You may regulate the number, length, frequency, dis-
tribution and format of school sponsored publications. You
may review material to ensure it is consistent with high
standards of English and journalism.

Further, publication or other expression that is libelous,
slanderous or obscene or matter that commands, requests,
induces, encourages, commends or promotes conduct that is
defined by law as a crime or conduct that constitutes a
ground or grounds for the suspension or expulsion of stu-
dents as enumerated in K.S.A. 72-8901, and amendments
thereto, or which creates a material or substantial disrup-
tion of the normal school activity is not protected by the
act.

Q. Who determines the content of student publication?.

A. Student editors of student publications are responsible for
determining the news, opinions, and advertising content of
such publications. Student publication advisors, and other
certified employees who supervise or direct the preparation
of material for expression in student publications are respon-
sible for teaching and encouraging free and responsible ex-
pression of material and high standards of English and jour-
nalism,

Q. Surely we can refuse to print material which is highly political
or controversial, can't we?

A. No. The law provides: '"material shall not be suppressed
solely because it involves political or controversial subject
matter."

Q. Can an advisor be terminated for allowing students to publish a
controversial story?

A. No. The law provides: "No such adviser or employee shall
be terminated from employment, transferred, or relieved of
duties imposed under this subsection for refusal to abridge
or infringe upon the right to freedom of expression conferred
by this act."

Q. Can the board be liable for what students print?

A. No. The statute provides the district and board members
with immunity.



@. What about non-school sponsored student publications. Can we
require that they be reviewed prior to distribution?

Al

Probably not. In Burch v. Barker, 861 F.2d 1149 (Sth
Cir. 1988), the court concluded that a school policy which
subjected nonschool sponsored communications to
predistribution review violated the First Amendment. Howev-
er, you may control the time, place and manner in which
such publications are distributed at school and can stop
distribution if the material violates the Tinker stan-
dard or is libelous, slanderous or obscene.

11-51
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U.S. SUPREME COURT REPORTS 981, By %

[484 US 260] ;
HAZELWOOD SCHOOL DISTRICT, et al., Petitioners

“ P,
CATHY KUHLMEIER et al.
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Decision: High school principal’s deletion from school-sponsored gt
newspaper of pages containing articles he reasonably considered obj
able held not to violate students’ First Amendment rights.

Udeny
ectiop.

SUMMARY

A school-sponsored student newspaper was written and edited by g };
school journalism class in Missouri. The school’s curriculum guide descr;
the journalism class as a laboratory situation in which the students were o
Publish the school newspaper applying skills they had learned in a Previgy
class. School board policy provided that school-sponsored student Publicy.
tions (1) were not to restrict free expression or diverse viewpoints within the
rules of responsible journalism, and (2) were to be developed within the
adopted curriculum and its educational implications in regular classroop,
activities. The journalism class was taught by a faculty member durine
regular class hours, with students receiving grades and academic credit f,,
their performance in the course. The teacher was the final authority wity

respect to almost every aspect of the production and publicatipn of the -

newspaper, including its content. In addition, each issue had to be revieweq
by the principal prior to publication. A statement of policy published in the
newspaper declared that the newspaper, as a student-run publication,
accepted “all rights implied by the First Amendment.” On April 29, 1983 5
new faculty adviser took over the class, On May 10, 1983, the new adviser
submitted the proofs for the May 13 edition of the newspaper to the
principal. One article scheduled to appear in that edition described the
pregnancy experiences of three of the school’s students. The principal
expressed concern that the article did not adequately protect the anonymity
of the pregnant students or the privacy of their boyfriends and parents, and
that the article’s references to sexual activity and birth control were

Briefs of Counsel, p 1064, infra.
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inappropriate for some of the younger students at the school. The principal
also objected to another scheduled article, which dealt with the impact of
divorce on students at the school, and in which a student who was identified
by name made critical comments about her father. The principal, unaware
that the student’s name had been deleted from the final version of the
article, believed that the student’s parents should have been given an
opportunity to respond to these remarks or to consent to their publication.
Believing that there was no time to make the necessary changes in the
articles, and that the newspaper would not appear before the end of the
school year if printing were delayed, the principal directed the adviser to
withhold from publication the two pages containing the two articles. Mem-
bers of the newspaper’s staff filed suit in the United States District Court for
the Eastern District of Missouri against the school district and school
officials, seeking declaratory and injunctive relief and monetary damages
based on the allegation that the staff members’ First Amendment rights had
been violated. The District Court denied an injunction, holding that the
principal’s actions were reasonable (463 F Supp 1043). The United States
Court of Appeals for the Eighth Circuit reversed, holding that (1) the
newspaper was a public forum, and (2) school officials were entitled to
censor the articles only if their publication could have resulted in tort
liability to the school (795 F2d 1368).

On certiorari, the United States Supreme Court reversed. In an opinion
by WHarTE, J., joined by Rernquist, Ch. J., and Stevens, O’CoNNoOR, and
Scavria, JJ., it was held that (1) the newspaper was not a forum for public
expression, (2) the control that educators are entitled.to exercise over school-
sponsored publications, theatrical productions, and other expressive activi-
ties that might reasonably be perceived to bear the imprimatur of the school
is greater than the control, governed by the standard articulated in Tinker
'v Des Moines Independent Community School Dist. (1969) 393 US 503, 21 L
Ed 2d 731, 89 S Ct 733, which educators may exercise over a student’s
personal expression that happens to occur on the school premises, (3)
educators do not offend the First Amendment by exercising editorial control
over the style and content of student speech in school-sponsored expressive
activities so long as their actions are reasonably related to legitimate
Pedagogical concerns, and (4) the principal acted reasonably, and thus did
not violate First Amendment rights, in requiring the deletion of the preg- -
Nancy and divorce articles and the pages on which those articles were to
appear. : ’

. BRENNAN, J., joined by MaRSHALL and BLackmuN, JJ., dissented, express-
ng the view that the principal’s actions violated the First Amendment’s
Prohibitions against censorship of any student expression that neither
dl&frupts classwork nor invades the rights of others, and against any censor-
ship that is not narrowly tailored to serve its purpose.
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HEADNOTES
Classified to U.S. Supreme Court Digest, Lawyers’ Edition

Constitutional Law § 941 — free-
dom of press — high school
newspaper — public forum

la-lc. A public high school news-
paper, written and edited by stu-

dents in a journalism class, is not a

forum for public expression, and

school officials are accordingly enti-
tled to regulate the contents of such

@ newspaper in any reasonable man-

ner, where (1) although school board

policy provides that school-sponsored
student publications will not restrict
free expression or diverse viewpoints
within the rules of responsible jour-
nalism, the policy also states that
such publications are to be devel-

oped within the adopted curriculum

and its educational implications in
regular classroom activities, (2) the
school’s curriculum guide describes
the journalism class as a laboratory
situation in which the students pub-
lish the school newspaper applying
skills they have learned in a previ-
ous class, (3) the journalism class is
taught by a faculty member during
regular class hours, with students
receiving grades and academic credit
for their performance in the course,
(4) the teacher is the final authority
with respect to almost every aspect
of the production and publication of
the newspaper, including its content,

tions.

schools. 73 L Ed 2d 1466,

ALR Fed 182.

TOTAL CLIENT-SERVICE LIBRARY® REFERENCES

68 Am Jur 2d, Schools §§ 253, 254

5 Federal Procedural Forms, L Ed, Civil Rights § 10:45

USCS, Constitution, Amendment 1

US L Ed Digest, Constitutional Law § 941

Index to Annotations, Freedom of Speech and Press; Newspa-
pers and Periodicals; School Board; Schools and Education

VERALEX®: Cases and annotations referred to herein can be
further researched through the VERALEX electronic re-
trieval system’s two services, Auto-Cite® and SHOWMESE®,
Use Auto-Cite to check citations for form, parallel refer-

ences, prior and later history, and annotation references.
Use SHOWME to display the full text of cases and annota-

ANNOTATION REFERENCES

First Amendment rights of free speech and press as applied to public

Propriety, under First Amendment, of school board’s censorship of
public school libraries or coursebooks, 64 ALR Fed 771,

Validity, under Federal Constitution, of public school or state college
regulation of student newspapers, magazines, or other publications. 16
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and (5) each issue must be re-
viewed by the principal prior to pub-
lication; the fact that a statement of
policy published in the newspaper
declares that the newspaper, as a
student-run publication, “accepts all
rights implied by the First Amend-
ment” does not reflect an intent to
convert the newspaper into a public
forum but suggests at most that the
school administration will not inter-
fere with the students’ exercise of
those First Amendment rights that
attend the publication of a school-
sponsored newspaper; the fact that
students are permitted to exercise
some authority over the contents of
the newspaper, consistent with the
curriculum guide’s objective of
teaching the journalism students
leadership responsibilities as editors,
does not imply a decision to relin-
quish school control over the news-
paper. (Brennan, Marshall, and
Blackmun, JJ., dissented from this
holding.)

Constitutional Law § 941 — free-
dom of expression — school-
sponsored activities — stu-
dents’ personal expression

2a-2d. The control that educators
are entitled to exercise over school-

Sponsored publications, theatrical

Productions, and other expressive ac-

tivities that students, parents, and

members of the public might reason-

-ably perceive to bear the imprima-

tur of the school is greater than that
Which educators may exercise over a
Student’s personal expression that
appens to occur on the school
Premises; the standard articulated in
th? United States Supreme Court’s
%Pinion in Tinker v Des Moines In-
dependent Community School Dist.
(1969) 393 US 503, 21 L Ed 2d 731,
898t 733, for determining when a
Shool may punish student expres-
Sion need not also be the standard

for determining when a school may

refuse to lend its name and  re-
sources to the dissemination of stu-
dent expression. (Brennan, Marshall,
and Blackmun, JdJ., dissented from
this holding.)

Constitutional Law §941 — free-
dom of expression — school-
sponsored activities

3a-3e. Educators do not offend the

First Amendment by exercising edi-. .

torial control over the style and con-
tent of student speech in school-
sponsored expressive activities so
long as their actions are reasonably
related to legitimate pedagogical
concerns; it is only when the deci-
sion to censor a school-sponsored
publication, theatrical production, or
other vehicle of student expression
has no valid educational purpose
that the First Amendment is so di-
rectly and sharply implicated as to
require judicial intervention to pro-
tect students’ rights under the Fed-
eral Constitution; a school may, in
its capacity as publisher of a school
newspaper or producer of a school
play, disassociate itself not only

-from speech that would substantially

interfere with its work or impinge
upon the rights of other students,
but also from speech that is ungram-
matical, poorly written, inadequately
researched, biased or prejudiced, vul-
gar or profane, or unsuitable for
immature audiences; there is no re-
quirement that school officials’ pre-
publication control over school-spon-
sored publications be exercised only
pursuant to specific written regula-
tions. (Brennan, Marshall, and
Blackmun, JJ., dissented from this
holding.)

Constitutional Law § 941 — free-
dom of expression — school-
sponsored newspaper — arti-
cle on student pregnancies —
deletion by principal

4a-4d. A high school principal acts
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reasonably, and thus does not violate
First Amendment rights, in requir-
ing the deletion from a school-spon-
sored student newspaper of an arti-
cle written by a student concerning
the pregnancy experiences of three
of the school’s students, where the
principal can reasonably conclude
that (1) the article does not ade-
quately protect the anonymity of the
pregnant students, (2) the article is
-not sufficiently sensitive to the pri-
vacy interests of the pregnant stu-
dents’ boyfriends and parents, and
(3) students’ comments in the article,
concerning their sexual histories and
their use or nonuse of birth control,
are inappropriate in a school-spon-
sored publication distributed to 14-
year-old freshmen and presumably
taken home to be read by students’
éven younger brothers and sisters.
(Brennan, Marshall, and Blackmun,
Jd., dissented from this holding.)

Constitutional Law §941 — free-
dom of expression — school-
sponsored newspaper — arti-
cle on parents’ divorce — de-
letion by principal

5a-5d. A high school principal acts
reasonably, and thus does not violate

First Amendment rights, in requir-

ing the deletion from a school-spon-

sored student newspaper of an arti-
cle concerning the impact of divorce
on students at the school, in which
article a student identified by name
makes comments criticizing her fa-
ther as an inattentive parent, where

(1) the principal, unaware that the

student’s name had been deleted

from the final version of the article,
could reasonably conclude that the
father should have been given an

opportunity to defend himself as a

matter of journalistic fairness, and

(2) the newspaper’s faculty advisers

would not have allowed the article

to be printed without deletion of the

596

98 L Ed 2d

name of the student who made the
comments. (Brennan, Marshall, and
Blackmun, JJ., dissented from this
holding.)

Constitutional Law §941 — free-
dom of expression — school-
sponsored newspaper — dele-
tions by principal

6a-6d. A high school principal’s
decision to excise from a school-spon-
sored student newspaper two pages
containing articles that the principal
could reasonably delete as unsuit-
able for publication, rather than to
delete only the offending articles or
to require that they be modified, is
reasonable under the circumstances
as understood by him, and thus does
not violate First Amendment rights,
where the principal believed, at the
time that he reviewed the newspa-
per’s proofs during a telephone con-
versation with the newspaper's fac-
ulty adviser, that there was no time
to make any changes in the articles,
and that the newspaper had to be
printed immediately or not at all,
even though the principal did not
verify these beliefs, and printing
could in fact have been delayed until
the changes were made; the princi-

pal’s decision is reasonable given (1)

the very recent replacement of the

newspaper’s former faculty adviser
by a teacher who may not have been
entirely familiar with the newspa-
per’s editorial and production proce-
dures, and (2) the pressure felt by
the principal to make an immediate
decision so that students would not
be deprived of the newspaper alto-
gether. (Brennan, Marshall, and

Blackmun, JJ., dissented from this

holding.)

Constitutional Law §941 — free-
dom of speech and expression

— public school students
7. Students in the public schools




HAZELWOOD SCHOOL DISTRICT v KUHLMEIER
484 US 260, 98 L Ed 2d 592, 108 S Ct 562

do not shed their constitutional
rights to freedom of speech or ex-

pression at the schoolhouse gate; -

such students cannot be punished
merely for expressing their personal
views on the school premises—
whether in the cafeteria, or on the
playing field, or on the campus dur-
ing the authorized hours—unless
school authorities have reason to
believe that such expression will
substantially interfere with the work
of the school or impinge upon the
rights of other students.

Constitutional Law §941 — free-
dom of speech — students in
school

8. A school need not tolerate stu-
dent speech that is inconsistent with
its basic educational mission, even
though the government could not
censor similar speech outside the
school. (Brennan, Marshall, and

Blackmun, JJ., dissented from this

holding.) :

Constitutional Law § 941 — free-
dom of speech — schools —
~ public forum '

9. School facilities may be deemed
to be public forums, for purposes of
First Amendment freedom of speech
analysis, only if school authorities
have, by policy or by practice,
Opened those facilities for indiscrimi-

- Nate use by the general public, or by
Some segment of the public, such as
Student organizations; if such facili-
lies have instead been reserved for
Other purposes, communicative or
Otherwise, then no public forum has

een created, and school officials
May impose reasonable restrictions
on the speech of students, teachers,
ad other members of the school
““mmunity. (Brennan, Marshall, and
Blackmun, JJ., dissented from this
olding,)

Constitutional Law § 934 — free-
dom of speech — creation of
public forum

10. The government does not cre-

ate a public forum, for purposes of
First Amendment freedom of speech
analysis, by inaction or by permit-
ting limited discourse, but does so
only by intentionally opening a non-
traditional forum for public dis-
course.

Appeal § 1662 — effect of decision
on other grounds

11a, 11b. On review of a United
States Court of Appeals decision con-
cerning school officials’ deletion of
students’ articles from a school-spon-
sored newspaper, the United States
Supreme Court need not decide
whether the Court of Appeals cor-
rectly construed the Supreme
Court’s opinion in Tinker v Des
Moines Independent Community
School Dist. (1969) 393 US 503, 21 L
Ed 24 731, 89 S Ct 733, as preclud-
ing school officials from censoring

'student speech to avoid invasion of

the rights of others except where
that speech could result in tort lia-
bility to the school, where the Su-
preme Court holds that the standard
articulated in the Tinker opinion for
determining when a school may pun-
ish student expression need not also
be the standard for determining
when a school may refuse to lend its
name and resources to the dissemi-
nation of student expression.

Appeal § 1331.5 — issues reviewa-
ble

12a-12d. On review of a United
States Court of Appeals decision con-
cerning school officials’ deletion of
high school students’ articles from a
school-sponsored newspaper, the
United States Supreme Court need
not decide (1) whether specific writ-
ten regulations are required before
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school officials may censor publica-
tions not sponsored by the school
that students seek to distribute on
school grounds, or (2) what degree of

98 L Ed 2d

deference to educators’ decisions is
appropriate with respect to school-
sponsored-expressive activities at the
college and university level.

SYLLABUS BY REPORTER OF DECISIONS

Respondents, former high school
students who were staff members of
the school’s newspaper, filed suit in
Federal District Court against peti-
tioners, ‘the school district and
school officials, alleging that respon-
dents’ First Amendment rights were
violated by the deletion from a cer-
tain issue of the paper of two pages
that included an article describing
school students’ experiences with
pregnancy and another article dis-
cussing the impact of divorce on
students at the school. The newspa-
per was written and edited by a
journalism class, as part of the
school’s curriculum. Pursuant to the
school’s practice, the teacher in
charge of the paper submitted page

proofs to the school’s principal, who-

objected to the pregnancy story be-
cause the pregnant students, al-
though not named, might be identi-
 fied from the text, and because he
believed that the article’s references
to sexual activity and birth control
were inappropriate for some of the
younger students. The principal ob-
jected to the divorce article because
the page proofs he was furnished
identified by name (deleted by the
teacher from the final version) a
student who complained of her fa-
ther’s conduct, and the principal be-
lieved. that the student’s parents
should have been given an opportu-
nity to respond to the remarks or to
consent to their publication. Believ-
ing that there was no time to make
necessary changes in the articles if
the paper was to be issued before the
end of the school year, the principal

598

directed that the pages on which
they appeared be withheld from pub-
lication even though other, unobjec-
tionable articles were included on
such pages. The District Court held
that no First Amendment violation
had occurred. The Court of Appeals
reversed.

Held: Respondents’ First Amend-
ment rights were not violated.

(a) First Amendment rights of stu-
dents in the public schools are not
automatically coextensive with the
rights of adults in other settings,
and must be applied in light of the
special characteristics of the school
environment. A school need not tol-
erate student speech that is inconsis-
tent with its basic educational mis-
sion, even though the government
could not censor similar speech out-
side the school.

(b) The school newspaper here can-
not be characterized as a forum for
public expression. School facilities
may be deemed to be public forums
only if school authorities have by
policy or by practice opened the fa-
cilities for indiscriminate use by the
general public, or by some segment
of the public, such as student organl-
zations. If the facilities have instead
been reserved for other intended
purposes, communicative or other-
wise, then no public forum has been
created, and school officials may im
pose reasonable restrictions on the
speech of students, teachers, an
other members of the school commu-
nity. The school officials in this case
did not deviate from their policy
that the newspaper’s production w85
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to be part of the educational curricu-
lum and a regular classroom activity
under the journalism teacher’s con-
trol as to almost every aspect of
publication. The officials did not
evince any intent to open the pa-
per’s pages to indiscriminate use by
its student reporters and editors, or
by the student body generally. Ac-
cordingly, school officials were enti-
tled to regulate the paper’s contents
in any reasonable manner.

(c) The standard for determining
when a school may punish student
expression that happens to occur on
school premises is not the standard
for determining when a school may
refuse to lend its name and re-
sources to the dissemination of stu-
dent expression. Tinker v Des
Moines Independent Community
School Dist., 393 US 503, 21 L Ed 2d

731, 89 S Ct 733, 49 Ohio Ops 2d
222, distinguished. Educators do not
offend the First Amendment by exer-
cising editorial control over the style
and content of student speech in
school-sponsored expressive activities
so long as their actions are reason-
ably related to legitimate pedagogi-
cal concerns.

(d) The school principal acted rea-
sonably in this case in requiring the
deletion of the pregnancy article, the
divorce article, and the other arti-
cles that were to appear on the same
pages of the newspaper.

795 F2d 1368, reversed.

White J., delivered the opinion of
the Court, in which Rehnquist, C.J.,
and Stevens, O’Connor, and Scalia,
JJ., joined. Brennan, J., filed a dis-
senting opinion, in which Marshall
and Blackmun, JJ., joined.

APPEARANCES OF COUNSEL

Robert P. Baine, Jr. argued the cause for petitioners.
Leslie D. Edwards argued the cause for respondents.

Briefs of Counsel, p 1064, infra.

OPINION OF THE COURT

[484 US 262]
_ Justice White delivered the opin-
lon of the Court.

[1a, 2a, 3a, 4a, 5a, 6a] This case
Concerns the extent to which educa-
tors may exercise editorial control
Over the contents of a high school
Newspaper produced as part of the
school’s journalism curriculum.

I

Petitioners are the Hazelwood
hool District in St. Louis County,
18souri; wvarious school officials;
bert Eugene Reynolds, the princi-
Pal of Hazelwood East High School;
?}Td Howard Emerson, a teacher in
€ school district. Respondents are
ree former Hazelwood East stu-

dents who were staff members of
Spectrum, the school newspaper.
They contend that school officials
violated their First Amendment
rights by deleting two pages of arti-
cles from the May 13, 1983, issue of
Spectrum.

Spectrum was written and edited
by the Journalism II class at Hazel-
wood East. The newspaper was pub-
lished every three weeks or so dur-
ing the 1982-1983 school year. More
than 4,500 copies of the newspaper
were distributed during that year to
students, school personnel, and
members of the community.

The Board of Education allocated
funds from its annual budget for the
printing of Spectrum. These funds
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were supplemented by proceeds from
sales of the newspaper. The printing
expenses during the 1982-1983

. school year totaled $4,668.50; reve-

nue from sales was $1,166.84. The
other costs associated with the news-

paper—such as supplies, textbooks,
[484 US 263]

and a portion of the journalism
teacher’s salary—were borne en-
tirely by the Board.

The Journalism II course was

taught by Robert Stergos for most of

the 1982-1983 academic year. Ster-
gos left Hazelwood East to take a job
in private industry on April 29,
1983, when the May 13 edition of
Spectrum was nearing completion,
and petitioner Emerson took his
place as newspaper adviser for the
remaining weeks of the term.

The practice at Hazelwood East
during the spring 1983 semester was
for the journalism teacher to submit
page proofs of each Spectrum issue
to Principal Reynolds for his review
prior to publication. On May 10,
Emerson delivered the proofs of the
May 13 edition to Reynolds, who
objected to two of the articles sched-

-uled to appear in that edition. One-

of the stories described three Hazel-
wood East students’ experiences
with pregnancy; the other discussed
the impact of divorce on students at
the school.

Reynolds was concerned that, al-
though the pregnancy story used
false names “to keep the identity of
these girls a secret,” the pregnant
students still might be identifiable
from the text. He also believed that
the article’s references to sexual ac-
tivity and birth control were inap-

98 L Ed 2d

propriate for some of the younger

students at the school. In addition,

Reynolds was concerned that a stu-

dent identified by name in the di- .

vorce story had complained that her
father “wasn’t spending enough time
with my mom, my sister and I” prior
to the divorce, “was always out of
town on business or out late playing
cards with the guys,” and “always
argued about everything” with her
mother. App to Pet for Cert 38. Rey-
nolds believed that the student’s par-
ents should have been given an op-
portunity to respond to these re-
marks or to consent to their publica-
tion. He was unaware that Emerson
had deleted the student’s name from
the final version of the article.

Reynolds believed that there was
no time to make the necessary
changes in the stories before the

scheduled press run
[484 US 264]

and that the

newspaper would not appear before

the end of the school year if printing
were delayed to any significant ex-
tent. He concluded that his only
options under the circumstances
were to publish a four-page newspa-
per instead of the planned six-page
newspaper, eliminating the two
pages on which the offending stories
appeared, or to publish no newspa-
per at all. Accordingly, he directed
Emerson to withhold from publica-
tion the two pages containing the
stories on pregnancy and divorce.'
He informed his superiors of the
decision, and they concurred.

Respondents subsequently com-
menced this action in the United
States District Court for the Eastern
District of Missouri seeking a decla-

1. The two pages deleted from the newspa-
per also contained articles on teenage mar-
riage, runaways, and Jjuvenile delinquents, as
well as a general article on teenage preg-
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nancy. Reynolds testified that he had no ob
Jection to these articles and that they weré
deleted only because they appeared on the
same pages as the two objectionable articles.
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ration that their First Amendment
rights had been violated, injunctive
relief, and monetary damages. After
a bench trial, the District Court de-
nied an injunction, holding that no
First Amendment violation had oc-
curred. 607 F Supp 1450 (1985).

The District Court concluded that
school officials may impose re-
straints on students’ speech in activ-
ities that are “‘an integral part of
the school’s educational function’ ”—
including the publication of a school-
sponsored newspaper by a journal-
ism class—so long as their decision
has “‘a substantial and reasonable
basis.’ ” Id., at 1466 (quoting Frasca
v Andrews, 463 F Supp 1043, 1052
(ED NY 1979)). The court found that
Principal Reynolds’ concern that the
pregnant students’ anonymity would
be lost and their privacy invaded
was “legitimate and reasonable,”
given “the small number of preg-
nant students at Hazelwood East
and several identifying characteris-
tics that were disclosed in the arti-
cle.” 607 F Supp, at 1466. The court
held that Reynolds’ action was also
Justified “to avoid the impression
that [the school] endorses

[484 US 265] -

the sexual
horms of the subjects” and to shield
Younger students from exposure to
unsuitable material. Ibid. The dele-
tion of the article on divorce was
Seen by the court as a reasonable
Tesponse to the invasion of privacy
toncerns raised by the named stu-
d?nt’s remarks. Because the article

d not indicate that the student’s
Parents had been offered an opportu-
Wty to respond to her allegations,
taid the court, there was cause for

Serious doubt that the article com-
Blied with the rules of fairness
Which are standard in the field of
urnalism and which were covered
0 the textbook used in the Journal-

ism II class.” Id., at 1467. Further-
more, the court concluded that Rey-
nolds was justified in deleting two
full pages of the newspaper, instead
of deleting only the pregnancy and
divorce stories or requiring that
those stories be modified to address
his concerns, based on his “reason-
able belief that he had to make an
immediate decision and that there
was no time to make modifications
to the articles in question.” Id., at
1466.

The Court of Appeals for the
Eighth Circuit reversed. 795 F2d
1368 (1986). The court held at the
outset that Spectrum was not only
“a part of the school adopted curric-
ulum,” id., at 1373, but also a public
forum, because the newspaper was
“intended to be and operated as a
conduit for student viewpoint.” Id.,
at 1372. The court then concluded
that Spectrum’s status as a public
forum precluded school officials from
censoring its contents except when
“‘necessary to avoid material and
substantial interference with school

work or discipline . . . or the rights.

of others.’” Id., at 1374 (quoting
Tinker v Des Moines Independent
Community School Dist., 393 US
503, 511, 21 L Ed 2d 731, 89 S Ct
733, 49 Ohio Ops 2d 222 (1969)).

The Court of Appeals found “no

evidence in the record that the prin-
cipal could have reasonably forecast
that the censored articles or any

‘materials in the censored articles

would have materially disrupted
classwork or given rise to substan-
tial disorder in the school.” 795 F2d,
at 1375. School officials were entitled
to censor the articles on the ground

that
[484 US 266]
they invaded the rights of oth-
ers, according to the court, only if
publication of the articles could have
resulted in tort liability to the
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school. The court concluded that no
tort action for libel or invasion of
privacy could have been maintained
against the school by the subjects of
the two articles or by their families.
Accordingly, the court held that
school officials had violated respon-
dents’ First Amendment rights by
deleting the two pages of the news-

paper.
We pgranted -certiorari, 479 US

1053, 93 L Ed 2d 978, 107 S Ct 926

(1987), and we now reverse.

II

[7] Students in the public schools
do not “shed their constituticnal
rights to freedom of speech or ex-
pression at the schoolhouse gate.”
Tinker, supra, at 506, 21 L Ed 24
731, 89 S Ct 733, 49 Ohio Ops 2d
222. They cannot be punished
merely for expressing their personal
views on the school premises—
whether “in the cafeteria, or on the
playing field, or on the campus dur-
ing the authorized hours,” 393 US,
at 512-513, 21 L Ed 2d 731, 89 S Ct
733, 49 Ohio Ops 24 222—unless
school authorities have reason to
believe that such expression will
“substantially interfere with the
work of the school or impinge upon
the rights of other students.” Id., at
509, 21 L Ed 2d 731, 89 S Ct 733, 49
Ohio Ops 2d 222.

[8] We have nonetheless recog-
nized that the First Amendment
rights of students in the public
schools “are not automatically coex-
tensive with the rights of adults in
other settings,” Bethel School Dis-
trict No. 403 v Fraser, 478 US 675,
682, 92 L Ed 2d 549, 106 S Ct 3159
(1986), and must be “applied in light
of the special characteristics of the
school environment.” Tinker, supra,
at 506, 21 L Ed 2d 731, 89 S Ct 733,

602

98 L Ed 2d

49 Ohio Ops 2d 222; cf. New Jersey v
T.L.O., 469 US 325, 341-343, 83 L

Ed 2d 720, 105 S Ct 733 (1985). A

school need not tolerate student
speech that is inconsistent with its
“basic educational mission,” Fraser,
supra, at 685, 92 L Ed 2d 549, 106 S
Ct 3159, even though the govern-
ment could not censor similar
speech outside the school. Accord-
ingly, we held in Fraser that a stu-
dent could be disciplined for having
delivered a speech that was “gexu-
ally explicit” but not legally obscene
at an official school assembly, be-
cause the school was entitled to “di-
sassociate itself” from the speech in
a manner
[484 US 267]

that would demonstrate to
others that such vulgarity is “wholly
inconsistent with the ‘fundamental
values’ of public school education.”
478 US, at 685-686, 92 L Ed 2d 549,
106 S Ct 3159. We thus recognized
that “[tlhe determiniation of what
manner of speech in the classroom
or in school assembly is Inappropri-
ate properly rests with the school
board,” id., at 683, 92 I, Ed 2d 549,
106 S Ct 3159, rather than with the
federal courts. It is in this context
that respondents’ First Amendment
claims must be considered.

A

[1b, 9, 10] We deal first with the
question whether Spectrum may ap-
propriately be characterized as a fo-
rum for public expression. The pub-
lic schools do not possess all of the
attributes of streets, parks, and
other traditional public forums that
“time out of mind, have been us .
for purposes of assembly, commun!-
cating thoughts between citizens,
and discussing public questions-
Hague v CIO, 307 US 496, 515, 83 L
Ed 1423, 59 S Ct 954 (1939). Cf
Widmar v Vincent, 454 US 263, 267-
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268, n 5, 70 L. Ed 2d 440, 102 S Ct
269 (1981). Hence, school facilities
may be deemed to be public forums
only if school authorities have “by
policy or by practice” opened those
facilities “for indiscriminate use by
the general public,” Perry Education
Assn. v Perry Local Educators’
Assn., 460 US 37, 47, 74 L Ed 2d
794, 103 S Ct 948 (1983), or by some
segment of the public, such as stu-
dent organizations. Id., at 46, n 7, 74
L Ed 2d 794, 103 S Ct 948 (citing
Widmar v Vincent). If the facilities
have instead been reserved for other
intended purposes, ‘‘communicative
or otherwise,” then no public forum
has been created, and school officials
may impose reasonable restrictions
on the speech of students, teachers,
and other members of the school
community. 460 US, at 46, n 7, 74 L
Ed 2d 794, 103 S Ct 948. “The gov-
ernment does not create a public
forum by inaction or by permitting
limited discourse, but only by inten-
tionally opening a nontraditional fo-
rum for public discourse. Cornelius v
NAACP Legal Defense & Educa-
tional Fund, Inc., 473 US 788, 802,
87 L Ed 2d 567, 105 S Ct 3439 (1985).

[484 US 268]

[1c] The policy of school officials
toward Spectrum. was reflected in
Hazelwood School Board Policy
3j18.51 and the Hazelwood East Cur-
Tculum Guide. Board Policy 348.51
Provided that ‘[s]chool sponsored
Publications are developed within
the adopted curriculum and its edu-
Cational implications in regular
tlassroom activities.” App 22. The
Hazelwood East Curriculum Guide
described the Journalism II course
8 a “laboratory situation in which
the students publish the school
?BWSpaper applying skills they have
farned in Journalism I1.” Id., at 11.

e lessons that were to be learned
fom the Journalism II course, ac-

cording to the Curriculum Guide,
included development of journalistic
gkills under deadline pressure, “the
legal, moral, and ethical restrictions
imposed upon journalists within the
school community,” and “responsi-
bility and acceptance of criticism for
articles of opinion.” Ibid. Journalism
II was taught by a faculty member
during regular class hours. Students
received grades and academic credit
for their performance in the course.

School officials did not deviate in
practice from their policy that pro-
duction of Spectrum was to be part
of the educational curriculum and a
“regular classroom activit[y].” The
District Court found that Robert
Stergos, the journalism teacher dur-
ing most of the 1982-1983 school
year, “both had the authority to
exercise and in fact exercised a great
deal of control over Spectrum.” 607
F Supp, at 1453. For example, Ster-
gos selected the editors of the news-
paper, scheduled publication dates,
decided the number of pages for
each issue, assigned story ideas to
class members, advised students on
the development of their stories, re-
viewed the use of quotations, edited
stories, selected and edited the let-
ters to the editor, and dealt with the

- printing company. Many of these

decisions were made without consul-
tation with the Journalism II stu-
dents. The District Court thus found
it “clear that Mr. Stergos was the
final authority with respect to al-
most every aspect of the production
and publication of Spectrum, includ-
ing its content.” Ibid. Moreover, af-

ter
[484 US 269]

each Spectrum issue had been
finally approved by Stergos or his
successor, the issue still had to be
reviewed by Principal Reynolds
prior to publication. Respondents’
assertion that they had believed that
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they could publish “practically any-
thing” in Spectrum was therefore

dismissed by the District Court as -

simply “not credible.” Id., at 1456.
These factual findings are amply
supported by the record, and were
not rejected as clearly erroneous by
the Court of Appeals.

The evidence relied upon by the
Court of Appeals in finding Spec-
trum to be a public forum, see 795
F2d, at 1372-1373, is equivocal at
best. For example, Board Policy
348.51, which stated in part that
“[slchool sponsored student: publica-
tions will not restrict free expression
or diverse viewpoints within the
rules of responsible Jjournalism,” also
stated that such publications were
“developed within the adopted cur-
riculum and its educational implica-
tions.” App 22. One might reason-
ably infer from the full text of Pol-
icy 348.51 that school officials re-
tained ultimate control over what
constituted “responsible journalism”
in a school-sponsored newspaper. Al-
though the Statement of Policy pub-
lished in the September 14, 1982,

issue of Spectrum declared that

“Spectrum, as a student-press publi-
cation, accepts all rights implied by
the First Amendment,” this state-
ment, understood in the context of
the paper’s role in the school’s cur-
riculum, suggests at most that the
administration will not interfere
with the students’ exercise of those
First Amendment rights that attend

98 L Ed 2d

the publication of a'school-sponsored

newspaper. It does not reflect an -

intent to expand those rights by ¢on-
verting a curricular newspaper into

a public forum.? Finally,
[484 US 270]

that stu-
dents were permitted to exercise
some authority over the contents of
Spectrum was fully consistent with
the Curriculum Guide objective of
teaching the Journalism II students
“leadership responsibilities as issue
and page editors.” App 11. A deci-
sion to teach leadership skills in the
context of a classroom activity
hardly implies a decision to relin-
quish school control over that activ-
ity. In sum, the evidence relied upon
by the Court of Appeals fails to dem-
onstrate the “clear intent to create a
public forum,” Cornelius, 473 US, at
802, 87 L Ed 2d 567, 105 S Ct 3439,
that existed in cases in which we

found public forums to have been -

created. See id., at 802-803, 87 L, Ed
2d 567, 105 S Ct 3439 (citing Wid-
mar v Vincent, 454 US, at 267, 70 L
Ed 2d 440, 102 S Ct 269; Madison
School District v Wisconsin Employ-
ment Relations Comm’n, 429 US
167, 174, n 6, 50 L Ed 2d 376, 97 S
Ct 421 (1976); Southeastern Promo-
tions, Ltd. v Conrad, 420 US 546,
555, 43 L Ed 2d 448, 95 S Ct 1239
(1975)). School officials did not evinC?
either “by policy or by practice,
Perry Education Assn., 460 US, at
47, 74 L Ed 2d 794, 103 S Ct 948,

2. The Statement also cited Tinker v Des
Moines Independent Community School Dist.,
398 US 503, 21 L Ed 2d 731, 89 S Ct 733, 49
Ohio Ops 2d 222 (1969), for the proposition
that “[o]nly speech that ‘materially and sub-
stantially interferes with the requirements of
appropriate discipline’ can be found unaccept-
able and therefore be prohibited.” App 26.
This portion of the Statement does not, of
course, even accurately reflect our holding in
Tinker. Furthermore, the Statement nowhere
expressly extended the Tinker standard to the
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news and feature articles contained in 2
school-sponsored newspaper. The dissent ap-
parently finds as a fact that the Statement
was published annually in Spectrum; how-
ever, the District Court was unable to com
clude that the Statement appeared on more
than one occasion. In any event, even if the
Statement says what the dissent believes that
it says, the evidence that school officials nevel
intended to designate Spectrum as a publi¢
forum remains overwhelming.
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any intent to open the pages of Spec-
trum to “indiscriminate use,” ibid.,
by its student reporters and editors,
or by the student body generally.
Instead, they “‘reserve[d] the forum
for its intended purpos[e],” id., at 46,
74 L Ed 2d 794, 103 S Ct 948, as a
supervised learning experience for
journalism students. Accordingly,
school officials were entitled to regu-
late the contents of Spectrum in any
reasonable manner. Ibid. It is this
standard, rather than our decision
in Tinker, that governs this case.

B

[2b] The question whether the
First Amendment requires a school
to tolerate particular student speech
—the question that we addressed in
Tinker—is different from the ques-
tion whether the First Amendment

requires a school affirmatively
[484 US 271]

to

promote particular student speech.
The former question addresses edu-
cators’ ability to silence a student’s
personal expression that happens to
occur on the school premises. The
latter question concerns educators’
authority over school-sponsored pub-
lications, theatrical productions, and
other expressive activities that stu-
dents, parents, and members of the
Public might reasonably perceive to
ar the imprimatur of the school.

These activities may fairly be char-
acterized as part of the school curric-
ulum, whether or not they occur in
a traditional classroom setting, so
long as they are supervised by fac-
ulty members and designed to im-
part ‘particular knowledge or skills
to student participants and audi-
ences.?

[2c, 3b] Educators are entitled to

exercise greater control over this
second form of student expression to
assure that participants learn what-
ever lessons the activity is designed
to teach, that readers or listeners
are not exposed to material that
may be inappropriate for their level
of maturity, and that the views of
the individual speaker are not erro-
neously attributed to the school.
Hence, a school may in its capacity
as publisher of a school newspaper
or producer of a school play “disasso-
ciate itself,” Fraser, 478 US, at 685,
92 L Ed 2d 549, 106 S Ct 3159, not
only from speech that would “sub-

stantially interfere with [its] work.

. . . or impinge upon the rights of
other students,” Tinker, 393 US, at
509, 21 L Ed 2d 731, 89 S Ct 733, 49

Ohio Ops 2d 222, but also from.

speech that is, for example, ungram-
matical, poorly written, inadequately
researched, biased or prejudiced, vul-
gar or profane, or unsuitable for
immature audiences. A school must

3. The distinction that we draw between
Speech that is sponsored by the school and
Speech that is not is fully consistent with
Papigh v - University of Missouri Board of
Curamrs, 410 US 667, 35 L Ed 2d 618,93 S Ct
1197 (1973) (per curiam), which involved an
off-campus “underground” newspaper that
School officials merely had allowed to be sold
On a state university campus.

) 4. The dissent perceives no difference be-
-¥een the First Amendment analysis applied
g? Tinker and that applied in Fraser. We
«Bagree. The decision in Fraser rested on the
Vulgar” “lewd,” and “plainly offensive”
tharacter of a speech delivered at an official
%hool assembly rather than on any propen-
Sty of - the speech to “materially disrup(t ]

classwork or involvie ] substantial disorder or
invasion of the rights of others.” 393 US, at
513, 21 L Ed 2d 731, 89 S Ct 733, 49 Ohio Ops
2d 222. Indeed, the Fraser Court cited as
“especially relevant” a portion of Justice
Black’s dissenting opinion in Tinker
“‘disclaim[ing] any purpose . . . to hold that
the Federal Constitution compels the teach-
ers, parents, and elected school officials to
surrender control of the American public
school system to public school students.’” 478
US, at 686, 92 L Ed 2d 549, 106 S Ct 3159
(quoting 393 US, at 526, 21 L Ed 2d 731, 89 S
Ct 733, 49 Ohio Ops 2d 222). Of course, Jus-
tice Black’s observations are equally relevant
to the instant case.
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be able to set high standards for
[484 US 7272]

the
student speech that is disseminated
under its auspices—standards that
may be higher than those demanded
by some newspaper publishers or
theatrical producers in the “real”
world—and may refuse to dissemi-
- nate student speech that does not
meet those standards. In addition, a

school must be able to take into

account the emotional maturity of
the intended audience in determin-
ing whether to disseminate student
speech on potentially sensitive top-
ics, which might range from the ex-
istence of Santa Claus in an elemen-
tary school setting to the particulars
of teenage sexual activity in a high
school setting. A school must also
‘retain the authority to refuse to
sponsor student speech that might
reasonably be perceived to advocate
drug or alcohol use, irresponsible
sex, or conduct otherwise inconsis-
tent with “the shared values of a
civilized social order,” Fraser, supra,
at 683, 92 L Ed 2d 549, 106 S Ct
3159, or to associate the school with
any position other than neutrality
on matters of political controversy.
Otherwise, the schools would be un-
duly constrained from fulfilling their
role as “a principal instrument in
awakening the child to cultural val-
ues, in preparing him for later pro-
fessional training, and in helping

98 L Ed 2d

him to adjust normally to his envi-
ronment.” Brown v Board of Educa-
tion, 347 US 483, 493, 98 L. Ed 873,
74 S Ct 686, 53 Ohio Ops 326, 38
ALR2d 1180 (1954).

[2d, 3¢, 11a, 12a] Accordingly, we
conclude that the standard articu-
lated in Tinker for determining
when a school may punish student
expression need not also be the stan-
dard for determining when a school
may refuse to lend its name and

resources to the dissemination
[484 US 273]

of
student expression.® Instead, we hold
that educators do not offend the
First Amendment by exercising edi-
torial control over the style and con-
tent of student speech in school-
sponsored expressive activities so
long as their actions are reasonably
related to legitimate pedagogical
concerns.®

[3e, 12¢] This standard is consis-
tent with our oft-expressed view that
the education of the Nation’s youth
is primarily the responsibility of par-
ents, teachers, and state and local
school officials, and not of federal
Judges. See, e.g., Board of Education
of Hendrick Hudson Central School
Dist. v Rowley, 458 US 176, 208, 73
L Ed 2d 690, 102 S Ct 3034 (1982);
Wood v Strickland, 420 US 308, 326,
43 L Ed 2d 214, 95 S Ct 992 (1975);

- 5. [11b] We therefore need not decide
whether the Court of Appeals correctly con-
strued Tinker as precluding school officials
from censoring student speech to avoid "“inva-
sion of the rights of others,” 393 US, at 513,
21 L Ed 2d 731, 89 S Ct 733, 49 Ohio Ops 2d
222, except where that speech could result in
tort liability to the school.

6. [3d, 12b] We reject respondents’ sugges-
tion that school officials be permitted to exer-
cise prepublication control over school-spon-
sored publications only pursuant to specific
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written regulations. To require such regula-
tions in the context of a curricular activity
could unduly constrain the ability of educa-
tors to educate. We need not now decide
whether such regulations are required before
school officials may censor publications not
sponsored by the school that students seek t0
distribute on school grounds. See Baughman ¥
Freienmuth, 478 F2d 1345 (CA4 1973); Shar-
ley v Northwest Independent School Dist-
Bexar Cty, Tex. 462 F2d 960 (CA5 1972
Eisner v Stamford Board of Education, 440
F2d 803 (CA2 1971).
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Epperson v Arkansas, 393 US 97,
104, 21 L Ed 2d 228, 89 S Ct 266
(1968). It is only when the decision
to censor a school-sponsored publica-
tion, theatrical production, or other
vehicle of student expression has no
valid educational purpose that the
First Amendment is so “directly and
sharply implicate[d],” ibid., as to re-
quire judicial intervention to protect
students’ constitutional rights.?

[484 US 274]
I

[4b, 5b, 6b] We also conclude that
Principal Reynolds acted reasonably
in requiring the deletion from the
May 13 issue of Spectrum of the
pPregnancy article, the divorce arti-
cle, and the remaining articles that
were to appear on the same pages of
the newspaper.

[4c] The initial paragraph of the
Pregnancy article declared that “[a]ll
hames have been changed to keep
the identity of these girls a secret.”
The principal concluded that the
Students’ anonymity was not ade-
Quately protected, however, given
the other identifying information in
the article and the small number of
Pregnant students at the school. In-
deed, a teacher at the school credi-
bly testified that she could positively
Identify at least one of the girls and
Posgibly all three. It is likely that
Many students at Hazelwood East
Would have been at least as success-
ful in identifying the girls. Réynolds
therefore couild reasonably have
feared that the article violated what-

ever pledge of anonymity had been
given to the pregnant students. In
addition, he could reasonably have
been concerned that the article was
not sufficiently sensitive to the pri-
vacy interests of the students’ boy-
friends and parents, who were dis-
cussed in the article but who were
given no opportunity to consent to
its publication or to offer a response.

- The article did not contain graphic

accounts of sexual activity. The girls
did comment in the article, however,
concerning their sexual histories and
their use or nonuse of birth control.

- It was not unreasonable for the prin-

cipal to have concluded that such
frank talk was inappropriate in a
school-sponsored publication distrib-
uted to 14-year-old freshmen
[484 US 275]

and
presumably taken home to be read
by students’ even younger brothers
and sisters.

[5¢c] The student who was quoted
by name in the version of the di-
vorce article seen by Principal Rey-
nolds made comments sharply criti-
cal of her father. The principal could
reasonably have concluded that an
individual publicly identified as an
inattentive parent—indeed, as one
who chose “playing cards with the
guys” over home and family—was
entitled to an opportunity to defend
himself as a matter of journalistic
fairness. These concerns were shared
by both of Spectrum’s faculty advis-
ers for the 1982-1983 school year,
who testified that they would not
have allowed the article to be

& 1. [12d] A number of lower federal courts
a.”"e similarly recognized that educators’ deci-
810'15 with regard to the content of school-
Ponsored newspapers, dramatic productions,
:;"‘li other expressive activities are entitled to
tantial deference. See, eg., Nicholson v
Dig d of Education, Torrance Unified School
W L, 682 F2d 858 (CA9 1982); Seyfried v
alton, 668 F2d 214 (CA3 1981); Trachtman v

Anker, 563 F2d 512 (CA2 1977), cert denied,
435 US 925, 55 L Ed 2d 519, 98 S Ct 1491
(1978); Frasca v Andrews, 463 F Supp 1043
(ED NY 1979). We need not now decide
whether the same degree of deference is ap-
propriate with respect to school-sponsored ex-
pressive activities at the college and univer-
sity level.
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printed without deletion of the stu-
dent’s named.®

[6c] Principal Reynolds testified
credibly at trial that, at the time
that he reviewed the proofs of the
May 13 issue during an extended
telephone conversation with Emer-
son, he believed that there was no
time to make any changes in the
articles, and that the newspaper had
to be printed immediately or not at
all. It is true that Réynolds did not
verify whether the necessary modifi-
cations could still have been made in
the articles, and that Emerson did
not volunteer the information that
printing could be delayed until the
changes were made. We nonetheless
agree with the District Court that
the decision to excise the two pages
containing the problematic articles
was reasonable given the particular
circumstances of this case. These
circumstances included the very re-
cent

[484 US 276]

replacement of Stergos by
Emerson, who may not have been
entirely familiar' with Spectrum edi-
torial and production procedures,
and the pressure felt by Reynolds to
make an immediate decision so that
students would not be deprived of
the newspaper altogether.

98 L Ed 2d

[4d, 5d, 6d] In sum, we cannot
reject as unreasonable, Principal
Reynolds’ conclusion that neither -
the pregnancy article nor the di-
vorce article was suitable for publi-
cation in Spectrum. Reynolds could
reasonably have concluded that the
students who had written and edited
these articles had not sufficiently
mastered those portions of the Jour-
nalism II curriculum that pertained
to the treatment of controversial is-
sues and personal attacks, the need
to protect the privacy of individuals
whose most intimate concerns are to
be revealed in the newspaper, and
“the legal, moral, and ethical restric-
tions imposed upon journalists
within [a] school community” that
includes adolescent subjects and
readers. Finally, we conclude that
the principal’s decision to delete two
pages of Spectrum, rather than to
delete only the offending articles or
to require that they be modified, was
reasonable under the circumstances
as he understood them. Accordingly,
no violation of First Amendment
rights occurred.®

The judgment of the Court of Ap-
peals for the Eighth Circuit is there-
fore reversed.

8. The reasonableness of Principal Rey-
nolds’ concerns about the two articles was
further substantiated by the trial testimony
of Martin Duggan, a former editorial page
editor of the St. Louis Globe Democrat and a
former college journalism instructor and
newspaper adviser. Duggan testified that the
divorce story did not meet Journalistic stan-
dards of fairness and balance because the
father was not given an opportunity to re-
spond, and that the pregnancy story was not
appropriate for publication in a high school
newspaper because it was unduly intrusive
into the privacy of the girls, their parents,
and their boyfriends. The District Court found
Duggan to be “an objective and independent
witness” whose testimony was entitled to
significant weight. 607 F Supp 1450, 1461 (ED
Mo 1985).

608

9. It is likely that the approach urged by
the dissent would as a practical matter have
far more deleterious consequences for the
student press than does the approach that we
adopt today. The dissent correctly acknowl-
edges “[tlhe State’s prerogative to dissolve the
student newspaper entirely.” Post, at 287, 98
L Ed 2d, at 615. It is likely that many public
schools would do just that rather than open
their newspapers to all student expression
that does not threaten “materia/l] disrupftion
of] classwork” or violation of "rights that aré
protected by law,” post, at 289, 98 I, Ed 2d, at
617, regardless of how sexually explicit, I*"
cially intemperate, or personally insult
that expression otherwise might be.
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SEPARATE OPINION

[484 US 277] 7
Justice Brennan, with whom Jus-
tice Marshall and Justice Black-
mun join, dissenting.

When the young men and women
of Hazelwood East High School reg-
istered for Journalism II, they ex-
pected a civics lesson. Spectrum, the
newspaper they were to publish,
“was not just a class exercise in
which students learned to prepare
papers and hone writing skills, it
was a . . . forum established to give
students an opportunity to express
their views while gaining an appreci-
ation of their rights and responsibili-
ties under the First Amendment to
the United States Constitution. . . .”
795 F2d 1368, 1373 (CA8 1986). “[Alt
the beginning of each school year,”
id,, at 1372, the student journalists
published a Statement of Policy—
tacitly approved each year by school

_ authorities—announcing their expec-

tation that “Spectrum, as.a student-
Press publication, accepts all rights
Implied by the First Amendment.
-+ . Only speech that ‘materially
and substantially interferes with the
requirements of appropriate disci-
Pline’ can be found unacceptable and
therefore prohibited.” App 26 (quot-
Ing Tinker v Des Moines Indepen-
dent Community School Dist., 393

- US 503, 513, 21 L Ed 2d 731, 89 S Ct

733, 49 Ohio Ops 2d 222 (1969)).! The
School board itself affirmatively
Suaranteed the students of Journal-
85m II an atmosphere conducive to
fostering such an appreciation and
€xercising the full panoply of rights

associated with a free student press.
“School sponsored- student publica-
tions,” it vowed, “will not restrict
free expression or diverse viewpoints
within the rules of responsible jour-
nalism.” App 22 (Board Policy
§ 348.51).

[484 US 278]

This case arose when the Hazel-

wood East administration breached
its own promise, dashing its stu-
dents’ expectations. The school prin-
cipal, without prior consultation or
explanation, excised six articles—
comprising two full pages—of the
May 13, 1983, issue of Spectrum. He
did so not because any of the articles
would “materially and substantially
interfere with the requirements of
appropriate discipline,” but simply
because he considered two of the six
“inappropriate, personal, sensitive,
and unsuitable” for student con-
sumption. 795 F2d, at 1371.

In my view the principal broke
more than just a promise. He vio-
lated the First Amendment’s prohi-
bitions against censorship of any stu-
dent expression that neither dis-
rupts classwork nor invades the
rights of others, and against any
censorship that is not narrowly tai-
lored to serve its purpose.

I

Public education serves vital na-
tional interests in preparing the Na-
tion’s youth for life in our increas-
ingly complex society and for the
duties of citizenship in our demo-

L. The Court suggests that the passage
Juoted in the text did not “exten[d] the
Inker standard to the news and feature arti-
¢8 contained in a school-sponsored newspa-
Per” because the passage did not expressly
Mention them. Ante, at 269, n 2, 98 L Ed 2d,
8 604. It is hard to imagine why the Court

(or anyone else) might expect a passage that
applies categorically to “a student-press publi-
cation,” composed almost exclusively of “news
and feature articles,” to mention those catego-
ries expressly. Understandably, neither court
below so limited the passage.
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cratic Republic. See Brown v Board
of Education, 347 US 483, 493, 98 L
Ed 2d 873, 74 S Ct 686, 53 Ohio Ops
326, 38 ALR2d 1180 (1954). The pub-
lic school conveys to our young the
information and tools required not
merely to survive in, but to contrib-
ute to, civilized society. It also incul-
cates in tomorrow’s leaders the “fun-
damental wvalues necessary to the
maintenance of a democratic politi-
cal system. . . .” Ambach v Norwick,
441 US 68, 77, 60 L Ed 2d 49, 99 S
Ct 1589 (1979). All the while, the
public educator nurtures students’
social and moral development by
transmitting to them an official
dogma of * ‘community values.’”
Board of Education v Pico, 457 US
853, 864, 73 L Ed 2d 435, 102 S Ct
2799 (1982) (plurality opinion) (cita-
tion omitted).

The public educator’s task is
weighty and delicate indeed. It de-
mands particularized and supremely
subjective choices among diverse
curricula, moral values, and political
stances to teach or inculeate in stu-

-dents, and among various methodol-

ogies for doing so. Accordingly, we

have traditionally reserved
[484 US 279)]

the
“daily operation of school systems”
to the States and their local school
boards. Epperson v Arkansas, 393
US 97, 104, 21 L Ed 2d 228, 89 S Ct
266 (1968); see Board of Education v
Pico, supra, at 863-864, 73 L. Ed 2d
435, 102 S Ct 2799. We have not,
however, hesitated to intervene
where their decisions run afoul of
the Constitution. See e.g., Edwards v
Aguillard, 482 US 578, 96 L Ed 2d
510, 107 S Ct 2573 (1987) (striking
state statute that forbade teaching
of evolution in public school unless
accompanied by instruction on the-
ory of “creation science”); Board of

610

Education v Pico, supra (school
board may not remove books from
library shelves merely because it
disapproves of ideas they express);
Epperson v Arkansas, supra (strik-
ing state-law prohibition against
teaching Darwinian theory of evolu-
tion in public school); West Virginia
Board of Education v Barnette, 319
US 624, 87 L Ed 1628, 63 S Ct 1178,
147 ALR 674 (1943) (public school

‘may not compel student to salute

flag); Meyer v Nebraska, 262 US 390,
67 L Ed 1042, 43 S Ct 625, 29 ALR
1446 (1923) (state law prohibiting
the teaching of foreign languages in
public or private schools is unconsti-
tutional).

Free student expression undoubt-
edly sometimes interferes with the
effectiveness of the school’s pedagogi-
cal functions. Some brands of stu-
dent expression do so by directly
preventing the school from pursuing
its pedagogical mission: The young
polemic who stands on a soapbox
during calculus class to deliver an
eloquent political diatribe interferes
with the legitimate teaching of cal-
culus. And the student who delivers
a lewd endorsement of a student-gov-
ernment candidate might so ex-
tremely distract an impressionable
high school audience as to interfere
with the orderly operation of the
school. See Bethel School Dist. No-
403 v Fraser, 478 US 675, 92 L Ed
2d 549, 106 S Ct 3159 (1986). Other
student speech, however, frustrates
the school’s legitimate pedagogical
purposes merely by expressing 2
message that conflicts with the
school’s, without directly interfering
with the school’s expression of it
message: A student who responds t
a political science teacher’s questio?
with the retort, “socialism is good,
subverts the school’s inculcation ©
the message that capitalism is better
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: [484 US 280]

Even the maverick who sits in class
passively sporting a symbol of pro-
test against a government policy, cf.
Tinker v Des Moines Independent
Community School Dist., 393 US
503, 21 L Ed 2d 731, 89 S Ct 733, 49
Ohio Ops 2d 222 (1969), or the gossip
who sits in the student commons
swapping stories of sexual escapade
could readily muddle a clear official
message condoning the ‘government
policy or condemning teenage sex.
Likewise, the student newspaper
that, like Spectrum, conveys a moral
position at odds with the school’s

official stance might subvert the ad-

ministration’s legitimate inculcation
of its own perception of community
values.

If mere incompatibility with the
school’s pedagogical message were a
Constitutionally sufficient justifica-
tion for the suppression of student
Speech, school officials could censor
each of the students or student orga-
hizations in the foregoing hypotheti-
cals, converting our public schools
Into “enclaves of totalitarianism,”
W, at 511, 21 L Ed 2d 731, 89 S Ct
733, 49 Ohio Ops 2d 222, that
Strangle the free mind at its
Source,” West Virginia State Board
of Education v Barnette, supra, at
837, 87 L Ed 1628, 63 S Ct 1178, 147
ALR 674. The First Amendment per-
Mits no such blanket censorship au-
thority. While the “constitutional

Tights of students in public school -

are not automatically coextensive
¥ith the rights of adults in other
“ttings,” Fraser, supra, at 682, 92 L
Ed 24 549, 106 S Ct 3159, students
;“ the public schools do not “shed
heir constitutional rights to free-
Om of speech or expression at the
Schoolhouse gate,” Tinker, supra, at
Ok 21 L Ed 2d 731, 89 S Ct 733, 49
hio Ops 2d 222. Just as the public
M the street corner must, in the

interest of fostering “enlightened
opinion,” Cantwell v Connecticut,
310 US 296, 310, 84 L Ed 1213, 60 S

- Ct 900, 128 ALR 1352 (1940), toler-

ate speech that “tempt[s] [the lis-
tener] to throw [the speaker] off the
street,” id., at 309, 84 L. Ed 1213, 60
S Ct 900, 128 ALR 1352, public edu-
cators must accommodate some stu-
dent expression even if it offends
them or offers views or values that
contradict those the school wishes to
inculcate. -

In Tinker, this Court struck the
balance. We held that official censor-
ship of student expression—there
the suspension of several students
until they removed their armbands
protesting the Vietnam war—is un-
constitutional unless the

[484 US 281]

speech
“materially disrupts classwork or in-
volves substantial disorder or inva-
sion of the rights of others. . . .” 393
US, at 513, 21 L Ed 2d 731, 89 S Ct
733, 49 Ohio Ops 2d 222. School
officials may not suppress “silent,
passive expression of opinion, unac-
companied by any disorder or distur-
bance on the part of’ the speaker.
Id., at 508, 21 L Ed 2d 731, 89 S Ct
733, 49 Ohio Ops 2d 222. The “mere
desire to avoid the discomfort and
unpleasantness that always accom-

pany an unpopular viewpoint,” id.,

at 509, 21 L Ed 2d 731, 89 S Ct 733,
49 Ohio Ops 2d 222, or an unsavory
subject, Fraser, supra, at 688-689, 92
L Ed 2d 549, 106 S Ct 3159 (Bren-
nan, J., concurring in judgment),
does not justify official suppression
of student speech in the high school.

This Court applied the Tinker test
just a Term ago in Fraser, supra,
upholding an official decision to dis-
cipline a student for delivering a
lewd speech in support of a student-
government candidate. The Court
today casts no doubt on Tinker’s
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vitality. Instead it erects a taxonomy
of school censorship, concluding that
Tinker applies to one category and
not another. On the one hand is
censorship “to silence a student’s
personal expression that happens to
occur on the school premises.” Ante,
at 271, 98 L Ed 2d, at 605. On the
other hand is censorship of expres-
sion that arises in the context of
“school-sponsored . . . expressive ac-
tivities that students, parents, and
members of the public might reason-
ably perceive to bear the imprima-
tur of the school.” Ibid.

The Court does not, for it cannot,
purport to discern from our prece-
dents the distinction it creates. One
could, I suppose, readily characterize
the students’ symbolic speech in
Tinker as “personal expression that
happens to [have] occur{red] on
school premises,” although Tinker
did not even hint that the personal
nature of the speech was of any
(much less dispositive) relevance.
But that same description could not
by any stretch of the imagination fit
Fraser’s speech. He did not just
“happen” to deliver his lewd speech
to an ad hoc gathering on the play-
ground. As the second paragraph of
Fraser evinces, if ever a forum for
student expression was “school-spon-
sored,” Fraser’s was:

[484 US 282]

“Fraser ... delivered a speech
nominating a fellow student for
student elective office. Approxi-
mately 600 high school students

. attended the assembly. Stu-
dents were required to attend the
assembly or to report to the study
hall. The assembly was part of a
school-sponsored educational pro-
gram in self-government. Fraser,
478 US, at 677, 92 L Ed 2d 549,
106 5 Ct 3159 (emphasis added).

612
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Yet, from the first sentence of its
analysis, see id., at 680, 92 L Ed 2d
549, 106 S Ct 3159, Fraser faithfully
applied Tinker. :

Nor has this Court ever intimated
a distinction between personal and
school-sponsored speech in any other
context. Particularly telling is this
Court’s heavy reliance on Tinker in
two cases of First Amendment in-
fringement on state college cam-
puses. See Papish v University of
Missouri Board of Curators, 410 US
667, 671, n 6, 35 L Ed 2d 618, 93 S
Ct 1197 (1973) (per curiam): Healy v
James, 408 US 169, 180, 189, and n
18, 191, 33 L Ed 2d 266, 92 S Ct
2338 (1972). One involved the expul-
sion of a student for lewd expression
In a newspaper that she sold on
Campus pursuant to university au-
thorization, see Papish, supra, at
667-668, 35 L Ed 2d 618, 93 S Ct
1197, and the other involved the
denial of university recognition and
concomitant benefits to a political
student organization, see Healy, su-
pra, at 174, 176, 181-182, 33 L Ed 2d
266, 92 S Ct 2338. Tracking Tinker’s
analysis, the Court found each act Qf
suppression unconstitutional. In nei-
ther case did this Court suggest the
distinction, which the Court today
finds dispositive, between school-
sponsored and incidental student ex-
pression.

II

Even if we were writing on a clean
slate, I would reject the Court’s ra-
tionale for abandoning Tinker in
this case. The Court offers no more
than an obscure tangle of three €%
cuses to afford educators “greater
control” over school-sponsore
speech than the Tinker test would
permit: the public educator’s prerog
ative to control curriculum; the P&
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dagogical interest in shielding the
high school audience from objection-
able viewpoints and sensitive topics;
and the school’s need
[484 US 283]

to dissociate
itself from student expression. Ante,
at 271, 98 L Ed 2d, at 605. None of
the excuses, once disentangled, sup-
ports the distinction that the Court
draws. Tinker fully addresses the
first concern; the second is illegiti-
mate; ‘and the third ‘is readily
achievable through less oppressive
means.

A

The Court is certainly correct that
the First Amendment permits educa-
tors “to assure that participants
learn whatever lessons the activity
Is designed to teach. . . .” Ante, at
271, 98 L Ed 2d, at 605. That is,
however, the essence of the Tinker
test, not an excuse to abandon it.
Under Tinker, school officials may
censor only such student speech as
would “materially disrup[t]” a legiti-
mate curricular function. Mani-
festly, student speech is more likely
to disrupt a curricular function
When it arises in the context of a
Curricular activity—one that “is de-
figned to teach” something—than
When it arises in the context of a
loncurricular activity. Thus, under

Inker, the school may constitution-
ally punish the budding political or-

ator if he disrupts calculus class but

N0t if he holds his tongue for the
Cafeteria. See Consolidated Edison
Co. v Public Service Comm’n, 447
gS 530, 544-545, 65 L Ed 2d 319, 100
' Ct 2326 (1980) (Stevens, J., concur-
g in judgment). That is not be-
Use some more stringent standard

plies in the curricular context.
fter all, this Court applied the

?;l.me- standard whether the students
Inker wore their armbands to

o gy 18 i
he ‘classroom” or the ‘‘cafeteria.”

393 US, at 512, 21 L Ed 2d 731, 89 S
Ct 733, 49 Ohio' Ops 2d 222.) It is
because student speech in the non-
curricular context is less likely to
disrupt materially any legitimate pe-
dagogical purpose.

I fully agree with the Court that
the First Amendment should afford
an educator the prerogative not to
sponsor the publication of a newspa-
per article that is “ungrammatical,
poorly written, inadequately re-
searched, biased or prejudiced,” or
that falls short of the “high stan-
dards for . . . student speech that is
disseminated under [the school’s]
auspices. . . .” Ante, at 271-272, 98
L Ed 2d, at 605-606. But we need

not abandon Tinker
[484 US 284]

to reach that conclu-
sion; we need only apply it. The
enumerated criteria reflect the skills
that the curricular newspaper “is
designed to teach.” The educator
may, under Tinker, constitutionally
“censor” poor grammar, writing, or
research because to reward such ex-
pression would “materially dis-

“rup[t]” the newspaper’s curricular

purpose.

The same cannot be said of official
censorship designed to shield the
audience or dissociate the sponsor
from the expression. Censorship so
motivated might well serve (al-
though, as I demonstrate infra, at
285-289, 98 L Ed 2d, at 614-617,
cannot legitimately serve) some
other school purpose. But it in no
way furthers the curricular purposes
of a student newspaper, unless one
believes that the purpose of the
school newspaper is to teach stu-
dents that the press ought never
report bad news, express unpopular
views, or print a thought that might
upset its sponsors. Unsurprisingly,
Hazelwood East claims no such pe-
dagogical purpose. '
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The Court relies on bits of testi-
mony to portray the principal’s con-
duct as a pedagogical lesson to Jour-
nalism II students who “had not
sufficiently mastered those portions
of the ... curriculum that per-
tained to the treatment of controver-
sial issues and personal attacks, the
need to protect the privacy of indi-
viduals . . ., and ‘the legal, moral,
and ethical . restrictions imposed
upon journalists. . . .’ ” Ante, at 276,
98 L Ed 2d, at 608. In that regard,
the Court attempts to Jjustify censor-
ship of the article on teenage preg-
nancy on the basis of the principal’s
judgment that (1) “the [pregnant]
students’ anonymity was not ade-
quately protected,” despite the arti-
cle’s use of aliases; and (2) the Jjudg-
ment that “the article was not suffi-
ciently sensitive to the privacy inter-
ests of the students’ boyfriends and
parents. . . .” Ante, at 274, 98 [, Fd
2d, at 607. Similarly, the Court finds
in the principal’s decision to censor
the divorce article a journalistic les-
son that the author should have
given the father of one student an
“opportunity to defend himself”
against her charge that (in the
Court’s words) he “chose

[484 US 285]
‘playing
cards with the guys’ over home and
family. . . .” Ante, at 275, 98 L Ed

2d, at 607.

But the principal never consulted
the students before censoring their
work. “[Tlhey learned of the dele-
tions when the paper was released.
.. .7 795 F2d, at 1371. Further, he
explained the deletions only in the
broadest of generalities. In one meet-
ing called at the behest of seven
protesting Spectrum staff members
(presumably a fraction of the full
class), he characterized the articles
as “ 'too sensitive’ for ‘our immature
audience of readers,’” 607 F Supp
1450, 1459 (ED Mo 1985), and in a

614

later meeting he deemed them sim-
ply “inappropriate, personal, sensi-
tive and unsuitable for the newspa- -
per,” ibid. The Court’s supposition
that the principal intended (or the
protesters understood) those general-
ities as a lesson on the nuances of
Jjournalistic responsibility is utterly
incredible. If he did, a fact that nei-
ther the District Court nor the Court
of Appeals found, the lesson was lost
on all but the psychic Spectrum
staffer.

B

The Court’s second excuse for de-
viating from precedent is the
school’s interest in shielding an im-
pressionable high school audience
from material whose substance is
“unsuitable for immature audi-
ences.” Ante, at 271, 98 L, Ed 2d, at
605 (footnote omitted). Specifically,
the majority decrees that we must
afford educators authority to shield
high school students from exposure
to “potentially sensitive topics” (like
“the particulars of teenage sexual
activity”) or unacceptable social
viewpoints (like the advocacy of “ir-
responsible se[x] or conduct other-
wise inconsistent with ‘the shal‘efi
values of a civilized social order’”)
through school-sponsored student ac-
tivities. Ante, at 272, 98 L Ed 2d, at
606 (citation omitted).

Tinker teaches us that the state
educator’s undeniable, and undeni-
ably vital, mandate to inculcate
moral and political values is not &
general warrant to act as “thought
police” stifling discussion of all but
state-approved topics and advocacy 1

of all
[484 US 288]

but the official position. Se‘s’
also Epperson v Arkansas, 393 U
97, 21 L Ed 2d 228, 89 S Ct 2
(1968); Meyer v Nebraska, 262 US 390
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67 L Ed 1042, 43 S Ct 625, 29 ALR
1446 (1923). Otherwise educators
could transform students into
“closed-circuit recipients of only that
which the State chooses to communi-
cate,” Tinker, 393 US, at 511, 21 L
Ed 2d 731, 89 S Ct 733, 49 Ohio Ops
2d 222, and cast a perverse and
impermissible “pall of orthodoxy
over the classroom,” Keyishian v
Board of Regents, 385 US 589, 603,
17 L Ed 2d 629, 87 S Ct 675 (1967).
Thus, the State cannot constitution-
ally prohibit its high school students
from recounting in the locker room
“the particulars of [their] teen-age
sexual activity,” nor even from advo-
cating “irresponsible se[x]” or other
presumed abominations of “‘the
shared values of a civilized social
order.” Even in its capacity as edu-
cator the State may not assume an
Orwellian “guardianship of the pub-
lic mind,” Thomas v Collins, 323 US
516, 545, 89 L Ed 430, 65 S Ct 315

7 (1945) (Jackson, J., concurring).

The mere fact of school sponsor-
S.hip does not, as the Court suggests,
1lFense such thought control in the
high school, whether through school
Suppression of disfavored viewpoints
or through official assessment of

topic sensitivity.? The former would
constitute unabashed and unconsti-
tutional viewpoint
[484 US 287] )
discrimination,
see Board of Education v Pico, 457
US, at 878-879, 73 L. Ed 2d 435, 102
S Ct 2799 (Blackmun, J., concurring
in part and concurring in judgment),
as well as an impermissible infringe-
ment of the students’ * ‘right to re-
ceive information and ideas,’” id., at
867, 73 L Ed 2d 435, 102 S Ct 2799
(plurality opinion) (citations omit-
ted); see First National Bank v Bel-
lotti, 435 US 765, 783, 55 L Ed 2d
707, 98 S Ct 1407 (1978).% Just as a
school board may not purge its state-
funded library of all books that
“‘offen[d] [its] social, political and
moral tastes,”"” 457 US, at 858-859,
73 L Ed 2d 435, 102 S Ct 2799
(plurality opinion) (citation omitted),
school officials may not, out of like
motivation, discriminatorily excise
objectionable ideas from a student
publication. The State’s prerogative
to dissolve the student newspaper
entirely (or to limit its subject mat-
ter) no more entitles it to dictate
which viewpoints students may ex-
press on its pages, than the State’s
prerogative to close down the school-

2. The Court quotes language in Bethel
School Dist. No. 403 v Fraser, 478 US 675, 92
L Ed 24 549, 106 S Ct 3159 (1986), for the
Proposition that * [t]he determination of what
Manner of speech in the classroom or in
: %l assembly is inappropriate properly
Lﬁst.s with the school board.’” Ante, at 267, 98
Eq 2d, at 602 (quoting 478 US, at 683, 92 L
i 2d 549, 106 S Ct 3159). As the discussion
c'inmedmbely preceding that quotation makes

€ar, however, the Court was referring only
Whi € appropriateness of the manner in

Ich the message is conveyed, not of the
ateﬂsage's content. See, e.g., Fraser, 478 US,
5,083, 92 L Ed 2d 549, 106 S Ct 3159 (‘TThe

andamenta] values necessary to the mainte-
Vun:e of a democratic political system’ disfa-
i h‘he use of terms of debate highly offensive
Fra [Bhly threatening to others”). In fact, the

8er Court coupled its first mention of “so-

ciety’s . . . interest in teaching students the
boundaries of socially appropriate behavior,”
with an acknowledgment of “[t]he undoubted
freedom to advocate unpopular and controver-
sial views in schools and classrooms,” id., at
681, 92 L Ed 2d 549, 106 S Ct 3159 (emphasis
added). See also id., at 689, 92 L. Ed 2d 549,
106 S Ct 3159 (Brennan, J., concurring in
judgment) (“Nor does this case involve an
attempt by school officials to ban written
materials they consider ‘inappropriate’ for
high school students” (citation omitted)).

3. Petitioners themselves concede that
“ ‘[clontrol over access’” to Spectrum is per-
missible only if " ‘the distinctions drawn . . .
are viewpoint neutral.’” Brief for Petitioners
32 (quoting Cornelius v NAACP Legal De-
fense & Educational Fund, Inc., 473 US 788,
806, 87 L Ed 2d 567, 105 S Ct 3439 (1985)).
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house entitles it to prohibit the non-
disruptive expression of antiwar sen-
timent within its gates.

Official censorship of student
speech on the ground that it ad-
dresses “potentially sensitive topics”
is, for related reasons, equally im-
permissible. I would not begrudge an
educator the authority to limit the
substantive scope of a school-spon-
sored publication to a certain, objec-
tively definable topic, such as liter-
ary criticism, school sports, or an
overview of the school year. Unlike
those determinate limitations, “po-
tential topic sensitivity” is a vapo-
rous nonstandard—like * ‘public wel-
fare, peace, safety, health, decency,
good order, morals or convenience,’ ”
Shuttlesworth v Birmingham, 394
US 147, 150, 22 L Ed 2d 162, 89 S Ct
935 (1969), or “‘general welfare of
citizens,’” Staub v Baxley, 355 US
313, 322, 2 L Ed 2d 302, 78 S Ct 277
(1958)—that invites manipulation to
achieve ends that cannot permissibly
be achieved through blatant view-
point discrimination and chills stu-
dent speech to which school officials
might not ‘

[484 US 288] ’

object. In part because of
those dangers, this Court has consis-
tently condemned any scheme allow-
ing a. state official boundless discre-
tion in licensing speech from a par-
ticular forum. See, e.g., Shuttles-
worth v Birmingham, supra, at 150-
151, 22 L' Ed 2d 162, 89 S Ct 935,
and n 2; Cox v Louisiana, 379 US
536, 557-558, 13 L Ed 2d 471, 85 S Ct
453 (1965); Staub v Baxley, supra, at
322-324, 2 L Ed 2d 302, 78 S Ct 277.

The case before us aptly illus-
trates how readily school officials
(and courts) can camouflage view-
point discrimination as the “mere”
protection of students from sensitive
topics. Among the grounds that the
Court advances to uphold the princi-
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pal’s censorship of one of the articles
was the potential sensitivity of
“teenage sexual activity.” Ante, at
272, 98 L Ed 2d, at 606. Yet the
District Court specifically found that
the principal “did not, as a matter of
principle, oppose discussion of said
topi[c] in Spectrum.” 607 F Supp, at
1467. That much is also clear from
the same principal’s approval of the
“squeal law” article on the same
page, dealing forthrightly with
“teenage sexuality,” “the use of con-
traceptives by teenagers,” and “teen-
age pregnancy,” App 4-5. If topic
sensitivity were the true basis of the
principal’s decision, the two articles
should have been equally objection-
able. It is much more likely that the
objectionable article was objection-
able because of the viewpoint it ex-
pressed: It might have been read (as
the majority apparently does) to ad-
vocate “irresponsible sex.” See ante,
at 272, 98 L Ed 2d, at 606.

C

The sole concomitant of school
sponsorship that night conceivably
justify the distinction that the Court
draws between sponsored and non-
sponsored student expression is the
risk “that the views of the individ-
ual speaker [might be] erroneously i
attributed to the school.” Ante, 8t ”j
271, 98 L Ed 2d, at 605. Of coursés |
the risk of erroneous attribution -
heres in any student expression, i
cluding “personal expression” thab
like the armbands in Tinker, “heP”
pens to occur on the school li’f""’mt
ises,” ante, at 271, 98 L Ed 2d, 8
605. Nevertheless, the majority ’?
certainly correct that indicia 2_
school sponsorship increase the li¥
lihood

z
-
*

(484 US 289] )
of such attributlol;;

and that state educators ™2
therefore have a legitimate inte
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-in dissociating themselves from stu-

dent speech.

But “‘[elven though the govern-
mental purpose be legitimate and
substantial, that Purpose cannot be
pursued by means that broadly stifle
fundamental personal liberties when
the end can be more narrowly
achieved.’” Keyishian v Board of
Regents, 385 US, at 602, 17 L Ed 2d
629, 87 S Ct 675 (quoting Shelton v
Tucker, 364 US 479, 488, 5 L Ed 2d
231, 81 S Ct 247 (1960)). Dissociative
means short of censorship are avail-
able to the school. It could, for exam-

Ple, require the student activity to .

Publish a disclaimer, such as the
“Statement of Policy” that Spectrum
Published each school year announc-
Ing that “[a]ll . . . editorials appear-
Ing in this newspaper reflect the
Opinions of the Spectrum staff,
which are not necessarily shared by
the administrators or faculty of Ha-
Zelwood East,” App 26; or it could
Simply issue its own response clarify-
'ng the official position on the mat-

I and explaining why the student
Position is wrong. Yet, without so
Much ag acknowledging the less op-
Pressive alternatives, the Court ap-
Proves of brutal censorship.

- III

.Sllnce the censorship served no le-
Eotéﬂ}l)ate pedagogical purpose, it can-
tion haye been designed to prevent
wmateria[l] disrup[tion of] class-
Egrk,” Tinker, 393 US, at 513, 21 L
oy 24 731, 89 S Ct 733, 49 Ohio Ops
‘-'v‘it2‘22' Nor did the censorship fall
e hin the category that Tinker de-
de“bed as necessary to prevent stu-
l'ixll-lt €Xpression from “inva[ding] the
o83 of others,” ibid. If that term is
g Ve any content, it must be lim-

to rights that are protected by

Y any stretch of the imagina- .

law. “Any yardstick less exacting
than [that] could result in school
officials curtailing speech at the
slightest fear of disturbance,” 795
F2d, at 1376, a prospect that would
be completely at odds with this
Court’s pronouncement that the “un-
differentiated fear or apprehension
of disturbance is not enough [even in
the public school context] to over-
come the right to freedom of expres-
sion.”
[484 US 290]

Tinker, supra, at 508, 21 L. Ed
2d 731, 89 S Ct 733, 49 Ohio Ops 2d
222. And, as the Court of Appeals
correctly reasoned, whatever jour-
nalistic impropriety these articles
may have contained, they could not
conceivably be tortious, much less
criminal. See 795 F2d, at 1375-1376.

Finally, even if the majority were
correct that the principal could con-
stitutionally have censored the ob-
Jectionable material, I would em-
phatically object to the brutal man-
ner in which he did so. Where “[t]he
separation of legitimate from illegiti-
mate speech calls for more sensitive
tools” Speiser v Randall, 357 US
513, 525, 2 L Ed 2d 1460, 78 S Ct
1332 (1958); see Keyishian v Board
of Regents, supra, at 602, 17 L Ed 2d
629, 87 S Ct 675, the principal used
a paper shredder. He objected to

some material in two articles, but

excised six entire articles. He did
not so much as inquire into obvious
alternatives, such as precise dele-
tions or additions (one of which had
already been made), rearranging the
layout, or delaying publication. Such
unthinking contempt for individual
rights is intolerable from any state
official. It is particularly insidious
from one to whom the public en-
trusts the task of inculcating in its
youth an appreciation for the cher-
ished democratic liberties that our
Constitution guarantees.
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The Court opens its analysis in
this case by purporting to reaffirm
Tinker’s time-tested proposition that
public school students *“ do not ‘shed
their constitutional rights to free-
dom of speech or expression at the
schoolhouse gate.’ ” Ante, at 266, 98
L Ed 2d, at 602 (quoting Tinker,
supra, at 506, 21 L Ed 2d 731, 89 S
Ct 733, 49 Ohio Ops 2d 222). That is
an ironic introduction to an opinion
that denudes high school students of
much of the First Amendment pro-
tection that Tinker itself prescribed.
Instead of “teach[ing] children to
respect the diversity of ideas that is
fundamental to the American Bys-
tem,” Board of Education v Pico, 457
US, at 880, 73 L Ed 2d 435, 102 S Ct

618
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2799 (Blackmun, J., concurring in
part and concurring in judgment),
and “that our Constitution is a liv-

ing reality, not parchment preserved-

under glass,” Shanley v Northeast
Independent School Dist., Bexar

Cty., Tex., 462 F2d 960, 972 (CA5
[484 US 291]
1972),

the Court today “teach[es] youth to
discount important principles of our
government as mere platitudes.”
West Virginia Board of Education v
Barnette, 319 US, at 637, 87 L Ed
1628, 63 S Ct 1178, 147 ALR 674.
The young men and women of Ha-
zelwood East expected a civics les-
son, but not the one the Court
teaches them today.

I dissent.
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