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MINUTES OF THE SENATE ELECTIONS AND LOCAL GOVERNMENT COMMITTEE

The meeting was called to order by Chairman Janice Hardenburger at 1:30 p.m. on March 11, 1998 in Room
529-S of the Capitol.

All members were present except: Senator Vidricksen

Committee staff present: Dennis Hodgins, Legislative Research Department
Mike Heim, Legislative Research Department
Theresa Kiernan, Revisor of Statutes
Graceanna Wood, Committee Secretary

Conferee appearing before the committee: ~ Cyndi Beck, Shawnee County Clerk
Libby Ensley, Kansas County Clerk’s Election Lobbyist (Written
Testimony)

Others attending: See attached list

Chairman Hardenburger opened the hearing on HB 2683 concerning rules and regulations; relating to the
rules and regulations filing act.

Dr. William Wolff, Associate Director of the Legislative Research Department, explained HB 2683 to the
Committee.

The Committee discussed the temporary rules and regulations as they applied to the changes in the bill.
Chairman Hardenburger closed the hearing on HB 2683.

Senator Petty moved that HB 2683 be passed favorably as recommended, seconded by Senator Becker.
Motion Carried.

Chairman Hardenburger opened the hearing on HB 2685 concerning county clerks; relating to the powers
and duties thereof.

Representative Neufeld sponsor of the bill explained HB_2685 to the Committee.

Cyndi Beck, Shawnee County Clerk’s Association, testified in favor of HB 2685. (Attachment #1)

Written testimony in support of the bill was submitted by clerks of the following counties: Butler, Cowley,
Geary, Gray, Lyon, Morton, Miami, Osage, Riley, Washington, Wilson, and Wyandotte. (Attachment#2)

Libby Ensley, Kansas County Clerk’s Election Lobbyist submitted written testimony requesting that County
Commissioners or Assistant County Commissioners be included in the bill. (Attachment#3)

Chairman Hardenburger closed the hearing on HB _2685.

Senator Lawrence moved that the balloon be amended into HB 2685, seconded by Senator Becker. Motion
carried.

The Committee discussed the bonding of County Clerks.

Senator Lawrence moved that HB 2685 be passed out favorably as amended, seconded by Senator Praeger.
Motion carried.

Meeting was adjourned at 2:10 p.m.

Next meeting will be at 1:30 p.m. March 11, 1998.

Unless specifically noted, the individual remarks recorded herein have not been transcribed
verbatim. Individual remarks as reported herein have not been submitted to the individuals 1
appearing before the committee for editing or corrections.
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Shawnee County

Office of County Clerk
CYNTHIA A. BECK

233-8200

Ext. 4155 Main Courthouse - Room 107
Ext. 4159 Accounting Topeka, Kansas 66603-3963
Date: March 11, 1998
To: Chairperson Janice Hardenburger

Vice-Chairperson Rich Becker
Sen. U.L. "Rip” Gooch, Ranking Minority Member
Members of the Committee

From: Cyndi Beck, Shawnee County Clerk
Legislative Chairperson, Kansas County Clerk's Association

Re: HB 2685

The Kansas County Clerk’s Association fully supports House Rill 2685 and
amendments. | have supplied you with copies of letters of support from
Clerks across Kansas.

All Clerks are faced with requests to notarize a wide variety of documents.
It has been a natural assumption for many years that the County Clerk can
notarize under the seal of the County. The passage of this bill would end
any speculation as to whether or not this practice is allowed under
statute.

Another basis for support is from the financial aspect. In these days of
tax lids and strapped budgets, the thought of spending another $60 (550
notarial fee, $10 for bond) to become a notary is not welcomed by any
County Clerk.

We ask your support through this Committee and further support when
voting before the full Senate.

Thank you.

Elec. & Local Gov.
Date: J-//-98
Attachment: #/
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A
BUTLER COUNTY

CLERK’S OFFICE

FEBRUARY 10, 1998

HONORABLE KENT GLASSCOCK

CHAIRMAN GOVERNMENTAL ORGANIZATION AND ELECTIONS COMMITTEE
STATE HOUSE

300 S.W. 10TH AVE. ROOM 183 W.

TOPEKA, KS. 66603-3963

HONORABLE KENT GLASSCOCK,
RE: HOUSE BILL NO. 2685- REQUIRES COUNTY CLERK TO BE NOTARY PUBLIC.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF KANSAS:

SECTION 1. K.S.A. 19-304 (B) THE COUNTY CLERK SHALL HAVE THE
GENERAL POWERS OF A NOTARY PUBLIC IN THE PERFORMANCE OF ALL
NOTARIAL ACTS.

SECTION 1. K.S.A. 53-504 (A) IS HEREBY AMENDED TO READ AS FOLLOWS:
(3) A COUNTY CLERK OR DEPUTY COUNTY CLERK.

[FULLY LEND MY SUPPORT ON THIS HOUSE BILL NO. 2685 CONCERNING
COUNTY CLERKS. ON MANY OCCASIONS AS THE COUNTY CLERK FOR BUTLER
COUNTY, KANSAS, I HAVE FOUND MYSELF IN THE POSITION OF NEEDING TO
PERFORM A NOTARIAL ACT AND NOT HAVING THE ABILITY OR THE POWER TO
DO SO. THUS CAUSING MY CUSTOMER ADDITIONAL TIME WAITING FOR ME TO
FIND SOMEONE IN THE OFFICE TO NOTARIZE THE PAPERWORK. WE STRIVE IN
THE COUNTY CLERKS OFFICE TO PROVIDE EXCELLENT CUSTOMER SERVICE.
ENACTING THIS BILL WOULD ENABLE US TO TAKE ANOTHER STEP FORWARD.

SINCERELY,

Elec. & Local Gov.
J\(\(\MK “UJ““Q Date: j-1|-9¢
Attachment: # ]

MARY K. HULL
BUTLER COUNTY CLERK

Mary K. Hull, County Clerk

Butler County Courthouse, 205 W. Central, £l Dorado, Kansas 67042 » 316-322-4236



Joe Gaston, Cowley County Clerk:

Mr. Gaston is in full support of passage of H.B. 2685 with
amendments.
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February 9, 1998

ReBecca BOSSEMEYER
GEARY COUNTY CLE

139 E. 8th St, PO Box 927 / Juncton City, KS 6644

PHONE (513)238-3912 = FAX (9]3)238—5#119

Dear Members of the Governmental Organization and Election

This letter is in support of I1B 2685. Tt will allow County Clerk;
service to the citizens of Kansas.

There are documents filed in our office that statutorily require a
documents for precinct people). This legislation would make th

carry out.

Please report HB 2685 favorably.

Sincerely,

7y

Rebecca Bossemeyer
Geary County Clerk
Vice Chair Legislative Committee. County Clerk’s Association

17852914912
R K
1-0927
Committee;

5 to provide an additional

motary (such as filing
> requirement easier to

A-3
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January 29, 1998

Re; House Bill No. 2685

This is a letter in support of the changes to HE 2685 making
the gtatues clear that the County Clerk shall have the
general powers of a notary public. .

This will address concerns the Secretary of State and the
Kansas County Clerk's Association had concerning
interpretation of current statues on duties of the County
Clerk.

Yours -truly,

Bonnie Swartz
Gray County Clerk

2-4
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LYON COUNTY CLERK

KAREN K. HARTENBOWER

R LYON COUNTY COURTHOUSE
ﬂﬁmr;il{. i 402 COMMERCIAL

a EMPORIA, KANSAS 66801-4000
(316) 342-4950, Bxt, 245

February 6, 1998

To Whom It May Concern:

| am writing in favor of amending KSA 19-304 concerning Notarial Acts. Section 1 (3) a
county clerk or deputy clerk {may notarize a document).

We have a lot of people come into the County Clerk’s Office looking for someone to

notarize documents, The Motor Vehicle Dapartment only notarizes vehicle titles. District
Court only notarizes documents pertaining to their business. The Register of Deeds does
not notarize. Some of the people do not have bank accounts and therefor cannot go to a

bank to get documents natifiaed.

| feel this would be a service to our county residents that would not cost very much to
implement.

Sincerely,

Karen K. Hartenbower
Lyon County Clerk

A
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MARY C. GILMORE - Morton County Clerk

1025 MORTON
ELKHART, KANSAS 47950
(316) 697-2157 FAX (316) 697-2159

February 4, 1998

Linda A, Scheer, President

Kansas County Clerk’s Association
Leavenworth Counry Clerk

300 Walnut :
Leavehworth, KS 66048

- Dear Linda:
1 am i receipr of HE 2685 ard the proppesed changes to KSA 19-304 and I(SA 53-504.

Pleass ezlay e Clndy that ! am IN FAVOR OF THE CHANGES -- very mach nesded chunges. T fally
SUppOL iy aviions by the Logistative Committes and sinceraty: eppraciata the Committea's efforts.

Sincerely,

Mary C, Gilmore
Morton County Clerk
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Facsimile Cover Sheet

To: Cindy Beck
Company: Shawnee County Clerk
Phone: 785-233-4111
Fax: 785-291-4912

From: Kathy Peckman
Company: Miami County Clerk
Phone: (913) 294-3976
Fax: (913) 294-9515
Email: micoclrk@micoks.net

Date: February 4, 1998
Pages including this 1
cover page:

Comments: Re: HB2685

Cindi - I am in support of the information on this bill as provided by
KCCA president in fax dated 2-4-98. Miami County has night
commission meetings. There is no notary available at that time and it
is a big inconvenience to have the commissioners come back into the
courthouse on another date to sign any instrument requiring a notary.
Please accept my support for HB2685.

-7
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From: Karer ™~-<inger Osage County Fax: 785-828-4749 Voice; 7658264812 To: Cindy Beck Page 1 of | Wednesday, February 11 1" %40:46 P

Date: Wednesday, February 11, 1998 Time: 2:39:09 PM 1 Pages

To: Cindy Beck From: Karen Persinger
Osage County

Fax: 7852914912 Fax: 785-828-4749

Voice; Voicea: 785-828-4812

Comments:

| feel the revised version of HB 2685 adequately answers any
questions concerning a county clerk acting a a notary. Thank you
for your work on this matter.

Karen Persinger
Osage County Clerk

A-§



RILEY COUNTY CLERK TEL :813=539=h394 Feb 11°98 12:21 No.023 P 01

Riley County Clerk’s Office
110 Courthouse Plaza
Manhattan KS 66502

Rich Vargo, County Clerk Telephone (785) 537-6300 Fax (785) 537-6394

February 11, 1998

Post-it* Fax Note 7671 [Pe o . [ ety

s #J*/ Bk meﬁ:.—_j’ lé{rqﬁ
Kent Glasscock CoDept, ~ 7 s v Co. B
Representative of the 62* District * -

Phone #

one é.-.fwf‘/,, Lﬂ“;&h&i’/&naﬂ.« o

Fax # A 7 Fax # : —
FAis Sy ke |l FSenn oy >
> T2 L ) s e O

Dear Kent,

[ fully support House Bill No. 2685 amending K.S.A. 19-304 and K.8.A_ 53-504. House
Bill No. 2685 will benefit all 105 counties and be a significant benefit to the smaller
counties that have a limited number of employees that are notaries. I feel that on all the
documents in which Clerk’s attest to County Commissioners signatures that Clerk’s are
assumning the same responsibilities as a notary. There have been many instances in which
other county employees have asked me to notarize documents because the believed
County Clerks were notaries. I appreciate your dedication and work for Riley County and
the State of Kansas. I would appreciate your support on House Bill No. 2685.

Sincerely a Friend,

Rich Vargo, Riley County Clerk

A9



Phone conversation 2/4/98 from Lou Kern, Washington County Clerk:

I support H.B. 2685 and amendments. Ilike the clarification this will bring for all
County Clerks concerning notarizing documents.

A-10
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Feb 10, 1958

CYNDI BECK, CHAIRPERSON KCCA LEGISLATIVE COMMITTEE
FAX 785-291-4912

CINDY, I AM NOT SURE WHAT TO SAY OTHER THAN YOU HAVE WILSON COUNTY
CLERK'S SUPPORT IN BACKING HB 2685.
1 AM SORRY THAT I CANNOT ATTEND THE HEARING, HOWEVER 1F YOU NEED

ANYTHING ELSE PLEASE LET ME KNOW.

SINCERELY

MAURINE BURNS, WILSON COUNTY CLERK
FAX-=316-378-3841

A1
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PHONE (913) 573-2876
FAX (913) 321-0237

OFFICE OF
EDWARD J, MAYFIELD
COUNTY CLERK
WYANDOTTE COUNTY COURT KOUSE
KANSAS CITY. KANSAS 66101

MEMO:
JANUARY 29, 1998

TO: Cyndi Beck, Shawnee County Clerk
Chairperson, KCCA Legislative Committee

FROM: Edward J. Mayfield, Member Legislative Committee 4%;%%7
RE: HB 2685

I have reviewed the revised House Bill No. 2685, I am
in total support of the revised Bill.

412



..ANSAS COUNTY CLERK’S ASSOCIATION

PRESIDENT LINDA SCHEER LEAVENWORTH COUNTY
VICE-PRESIDENT DONALD PROFFITT LINN COUNTY
SECRETARY JOLEEN WALKER MITCHELL COUNTY
TREASURER MARY GILMORE MORTON COUNTY

DATE: MARCH 11, 1998
FROM: LIBBY ENSLEY

KS COUNTY CLERK’S ELECTIONS LOBBYIST
RE: HOUSE BILL 26385

House Bill 2685 is an act concerning the duties of county clerks, the purpose of which is to
clarify the use of the powers of notary public in the performance of all notarial acts. The
same clarification is necessary for election commissioners who have the same duties as the
county clerk in the area of elections.

Although some documents specifically allow an attestation by an election official, many
others ask for a notary public or an officer authorized to administer oaths. Such documents
include, The Affidavit of Exemption From Filing Receipts And Expenditures Reports,
Itemized Statement Of Campaign Receipts & Expenditures (for local office), Affidavit Of
Petition For Recall Of Elected Official, Affidavit Of Qualified Elector for Candidate For
Kansas Non-Partisan City / School Nomination Petition or Kansas Primary Nomination
Petition. Obviously, these are documents which election officials deal with on a regular
basis.

Therefore, we would like to request the addition of the line “have the general powers of a
notary public in the performance of all notarial acts.” to the statutes regarding the duties of
the election commissioners and the assistant election commissioners, and the phrase “an
election commissioner or assistant election commissioner;” to current Sec. 2 of House Bill
2685.

Thank you for your time and consideration.

Elec. & Local Gov.
Date: 3-//-95
Attachment: # J

ELECTION COMMITTEE: Elizabeth Ensley, Chairman, Shawnee Co.; Connie Schmidt, Johnson Co.; Dan Brunetti, Crawford Co.; Diann Hrabe, Graham Co.;
Inge Luntsford, Kingman Co.; Sarah Fuller, Lane Co.; Linda Scheer, Leavenworth Co.; Doris White, Lincoln Co.; Karen Hartenbower, Lyon Co.; Lela Rogers,
Smith Co. COCLERKS coclerks.doc 3/11/98 ee



AFFIDAVIT OF EXFMPTTON
FIT.ING RECETPTS AND EXPENDITURES

BY A CANDIDATE FOR SCHOOL/CITY OF THIRD CLASS @

Commissioner of Elections 6}
2, s

1" YOU ANTICIPATE RECELIVING CR EXPENDING $500 IN THE PRIMARY, EXCIUSIVE OF THE CANDIDATE
FILING FEE, CR $500 IN THE GENERAL ELECTICN, THIS FORM MAY NOT BE USED.

Instructions. This form may be used by any candidate for school/city
of the third class office who qualifies for the exemption. It must be
filed with the County Election Officer prior to February 16, 1997. 1If
a candidate qualifies for this exemption, he or she still must appoint
a treasurer or candidate committee and the treasurer must maintain the
required records. (K.S.A. 25-904) See reverse for example.

Name of Cardidate

Please print or tvpe

Strest Address City Zip Code
Hame Telephone Business Telephane
Office Scught District No.
Affidavit:
State of Kansas AJ
County of

5 , do swear (or affirm) that:

1.
2.

The hﬁknnatinn.h11§g$5;£§f¥§ is true ag%;xn:zct; N

I interd to experd, : exgend or have expended on an aggregate
annqgg or value of less than five mundred dollars ($500) in primary election
pericd:; and )

I interd to receive or have received on my behalf (including amounts contributed
by myself) contributions of an aggregate amount or value of less than five hundred
dollars ($500) in the p election pericd; and

I understand that the payment of my filing fee or the receipt of furds to payégg
filing fee is not included in the limitaticns set forth h1;ar§£§ﬁﬁs 2 & 3;

I Interd to expend, camtract to or have expended on f an aggregate
amount or value of less than five dollars ($500) i general

election period; and , ) ) )

I Intend to receive or have received cn my behalf (including amounts contributed
by myself) contributions of an aggregate amount or value of less than five mundred
dollars ($500) in the general election pericd; ard .

If contributicns are received or experditures made (actual or comtractual) in
excess of any of the amounts set cut above, I shall within three (3) days of

the date of such excess file all past due Receipts and Expenditures Reports

ard shall file all such future reports on the dates required by K.S.A. 25-904.

(Late} (Signature of Cardidate)

Subscribed and sworn to (affirned) kefore this day of , 19

(Netary Pablic)

My Appointment Expires , 19 .

(Seal)



Example 1:

Example 2:

Example 3:

Candidate A intends to receive contributicns of less than $500 and make
itures of less than $500 in tlégnﬁ?.mazy election pericd. Candidate

A , however, intend to receive tributions in excess of $500 during

the general electlongaenod. He also intends to make expenditures (either

actual or comtractual) of more than $500 during the general election pericd.

Cardidate A cammot properly file the affidavit of exemption. He must file

all reports at the %.mes required by K.S.A. 25-904.

Candidate B meets all of the tests for exemption from filing the reperts but
fails to file the affidavit until after the date the first report for the
pr:i.maﬂ election is due. B must file all reports since the affidavit was
not filed in a timely manner.

Cardidate C intends to receive contributions and make expenditures of less
than $500 in each the primary and general election; however, the $500 limit
was exceeded the general election. Cardidate C shall within three
éii days of the date of such excess file all past due reports and shall

i eaﬁsudlfutuzereporrsmthedataﬁmqmraibyK.s.A. 25-904.

IF YOU HAVE ANY QUESTICNS CONCERNING THIS AFFIDAVIT, PLEASE
CONTACT THE SHAWNEE COUNTY ELECTICN OQOFFICE

911 SW 37th St.
Topeka, KA 66611-2378
(913) 266-0285



Affidavit

STATE OF KANSAS }
ss

COUNTY OF

I, , affiant hereto, am a sponsor of this recall peti-
tion, the only person that has circulated this copy of the petition, the signatures found hereon
were made in my actual presence and to the best of my knowledge the signatures are those of
the persons whose names they purport to be. | have circulated this petition in the manner
provided by this act, and being duly sworn state the grounds for recall are true.

Sponsor
Subscribed and sworn to before me this day of , 19
(SEAL)
Notary Public
My appointment expires , 19

J-4



Office of the Secretary of State/ Elections Division Form

Petition For Recall of Elected Official RP.

I, the undersigned, hereby seek the recall of

from the office of , on the grounds that
and declare that I am a registered elector of Township of the
ward of County, Kansas,

and of the election district of the officer named above.

”-Addx.ess . .

et etitions for this recall may be exammed in the

3. A hst of all sponsors authorxzed to c1rcul . it
E _ Countye electxon officer.

- office of the

3+




EXPENDITURES

LAIE TO WHOM PAID FOR WHAT PURPOSE gilun;
Month| Day | Year Dollars | Cents
TOTAL, §
Signed:
STATE OF KANSAS, COUNTY, ss.
Subscribed and sworn to before me this day of .19

Officer Authorized to Administer Oath
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ltemized Statement of Campaign Receipts & Expenditures =
(To be filed with the County Election Officer—within thirty days after election)
COUNTY ELECTION OFFICER
(County)
s I, . do solemnly swear or affirm that the following is a complete statement of all receipts
2= and expenses incurred by me as a candidate for the to the office of
(Election or Nomination)
of
(Name of Office) (City-School Dist.-Jr. College-Township)
at the Election held in on the
S (Primary-General) (Township-City)
day of 19
Date Name and Address of Description of Amount
Received Contributor/Description of Contribution or of Cash
By Political Committee Other Receipt or Check
Treasurer
|
=
=
g
%
=
=]
&
=
=
%
| | SUBTOTAL THIS PAGE
: Total ltemized Receipts for period =
Zi Complete if Total Unitemized Contributions ($50 or less) =
last page Sale of Political Materials (Unitemized) :
of Schedule Unknown Contributions (Unitemized) =
TOTAL RECEIPTS THIS PERIOD E;‘
= 5
- :
5 =
(WEMRK. 25




Affidavit of qualified elector or candidate

STATE OF KANSAS

SS.

COUNTY OF

Print Name

(check one):

a qualified elector residing in the appropriate election district,

County of , State of Kansas, or
— the candidate,

being duly sworn and registered to vote, personally witnessed the signing of this
petition by each person whose name appears herein.

Signature of above named circulator

Address of above named circulator

Subscribed and sworn to before me this day of ,19

(SEAL)

Person authorized to administer oaths

My appointment expires . _ p A9

K.5.A. 25-2020 3 - %
K.S.A. 25-2110



Kansas Non-Partisan City/School Nomination Petition CP

I , the undersigned, an elector of the appropriate election district, county of

Kansas, and a duly registered voter, hereby nominate

at

{Number and street or RR)

for the office of

(Cly)

, of

, in the county of

, and State of Kansas, as a candidate for the [ ] regular term; (] unexpired term

, and State of

, who resides

(Name office specifically)

State of Kansas, at the election to be held in the spring of 19 ;

(Name of clly or school districl number)

>

\
™~

!

Signature of Signer

Print Name of Signer

Street number or rural route
(as registered)

Name of City

Date

10.

11.

12.

K.S.A. 25-2020
K.S.A.25-2110

Rev. /95 it



Affidavit of petition circulator

STATE OF KANSAS

SS.
COUNTY OF

Print Name

Check one::

a qualified elector residing in the appropriate election district,
County of , State of Kansas, or

—_—

the candidate,

being duly sworn and registered to vote, personally witnessed the signing of this
petition by each person whose name appears herein.

Signature of above named circulator

Address of above named circulator

Subscribed and sworn to before me this day of ,19

(SEAL)

Person authorized to administer oaths

My appointment expires ,19

K.S.A. 25-205(d) 3 ‘P



1, the undersigned, an elector of the appropriate election district, county of

and a member of

of

Kansas Primary Nomination Petition Bp

in the county of

» State of Kansas, and a duly registered voter,

party, hereby nominate who resides in the township  ~-
(or at number on street, city of ), ™
, State of Kansas, as candidate for the office of to be voted on at the

primary election to be held on the first Tuesday in August in 19 , as representing the principles of such party; and I further declare that I intend to
support the candidate herein named and that I have not signed and will not sign any nomination petition for any other person, for such office at such
primary election.

Signature of Signer

Name of Signer (Print) Street number or rural route
(as registered)

Name of City

Date

10.

iL

12

13,

14

15.

K.S.A. 25-205(b)

Rev 9/1/93 Jc




