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MINUTES OF THE SENATE COMMITTEE ON PUBLIC HEALTH AND WELFARE.
The meeting was called to order by Chair Sandy Praeger at 10:00 a.m. on February 24, 1998 in Room 526-S of

the Capitol.

All members were present except:

Committee staff present: Emalene Correll, Legislative Research Department
Robin Kempf, Legislative Research Department
Norman Furse, Revisor of Statutes
Jo Ann Bunten, Committee Secretary

Conferees appearing before the committee:

Others attending: See attached list

Appointment of Subcommittee on SB 622 - Providing for licensure of physician assistants
and SB 655 - Board of Medical Professions

The Chair announced appointment of a subcommittee on SB 622 and SB 655 with Senator Praeger,
Chair, and Senator Hardenburger and Senator Jones as members. Meetings of the subcommittee will be held after
the “turnaround” in March.

Action on SB 284 - Communications accommodations under the Developmental Disabilities

Reform Act

Staff briefed the Committee on the term, “communications accommodations”, which is used in SB 284
as a reference to supporting services such as specific types of sign language, Braille, large print and tape
recordings of written materials. During Committee discussion it was noted that the definition, “deaf-blindness” in
the original bill was dropped because opponents of the bill felt that it would broaden language under the DD
Reform Act. Senator Hardenburger felt that Rules and Regulations may resolve concerns as expressed by the
entities involved without changing the statutes. It was suggested that the bill not be passed until such Rules and
Regs can be reviewed. Senator Hardenburger made a motion that the Committee recommend the bill be reported
adversely. seconded by Senator Bleeker. It was pointed out during Committee discussion that the Deaf-Blind
Task Force and Envision could submit testimony to the Joint Committee on Administrative Rules and Regulations,
and through that process would receive input. It was also noted that if the Joint Committee on Administrative
Rules and Regs did not address their specific concerns, then a new bill could be considered next year. The
motion carried.

Action on SB 485 - Schedule IV controlled substances.

During Committee discussion on SB 485 and SB 595, a copy of the statute was distributed to the
Committee showing what the Board of Pharmacy considers when scheduling, rescheduling or deleting a
controiled substance. (Attachment 1) It was pointed out that SB 595 would not be considered until the drugs
referred to in the bill have been through the review process by the Board of Pharmacy.

Senator Hardenbureer made a motion that the Committee recommend SB 485 favorably for passage,
seconded by Senator Jones. The motion carried.

Action on SB 507 - Pharmacy practice act amendments, civil fines, license suspension or
revocation

Staff briefed the Committee on a balloon of SB_ 507 showing proposed amendments relating to
application fees and examination fee payments. (Attachment 2)

During Committee discussion concern was expressed relating to raising biennial renewal fees of
pharmacists from not more than $100 to $200 as shown in the balloon of the bill on page 7, line 17. Senator
Hardenburgcer made a motion that the Committee amend SB 507 as shown in the balloon of the bill except on

Unless specifically noted, the individual remarks recorded herein have not been transcribed
verbatim. Individual remarks as reported herein have not been submitted to the individuals 1
appearing before the committee for editing or corrections.
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Statehouse, at 10:00 a.m. on February 24, 1998.

page 7. line 17, by reinserting. “$100” and striking “$200”, seconded by Senator Steineger. The motion carried.

Senator Hardenburcer made a motion that the Committee recommend SB 507 as amended favorably
for passace, seconded by Senator Steineger. The motion carried.

Action on SB 533 - Sale of nonprescription medicines and drugs through vending machines

A balloon of SB 533 was distributed to the Committee showing a proposed amendment that would
require vending machines to be in a climate controlled area, and that the drugs offered for sale or sold in such
vending machines should not be older than the manufacturer’s expiration date. (Attachment 3)

Senator Steineger made a motion that the Committee adopt the balloon amendments to SB_S33. and that
the Committee recommend SB 533 as amended favorably for passage. seconded by Senator Hardenburger.

The motion carried.

Adjournment
The meeting was adjourned at 11:00 a.m.

The next meeting is scheduled for March 10, 1998.
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65-4102

PUBLIC HEALTH

(x) “Ultimate user” means a person who law-
fully possesses a controlled substance for such
person’s own use or for the use of a member of
such person’s household or for administering to
an animal owned by such person or by a member
of such person’s household.

(y) “Isomer” means all enantiomers and dias-
tereomers.

(z) “Medical care facility” shall have the
meaning ascribed to that term in K.S.A. 65-425
and amendments thereto.

(aa) “Cultivate” means the planting or pro-
motion of growth of five or more plants wﬁich
contain or can produce controlled substances.

(bb) (1) “Controlled substance analog” means
a substance the chemical structure of which is
substantially similar to the chemical structure of a
controlled substance listed in or added to the
schedules designated in K.S.A. 65-4105 or 65-
4107 and amendments thereto; and:

(A) Which has a stimulant, depressant or hal-
lucinogenic effect on the central nervous system
substantially similar to the stimulant, depressant
or hallucinogenic effect on the central nervous
system of a controlled substance included in the
schedules designated in K.S.A. 65-4105 or 65-
4107 and amendments thereto; or

(B) with respect to a particular individual,
which the individual represents or intends to have
a stimulant, depressant or hallucinogenic effect on
the central nervous system substantially similar to
the stimulant, depressant or hallucinogenic effect
on the central nervous system of a controlled sub-
stance included in the schedules designated in
K.S.A. 65-4105 or 65-4107 and amendments
thereto.

(2) “Controlled substance analog” does not
include:

{A) A controlled substance;

(B) a substance for which there is an ap-
proved new drug application;

(C) a substance with respect to which an ex-
emption is in effect for investigational use by a

articular person under section 505 of the federal
Food, drug, and cosmetic act (21 U.S.C. 355) to

the extent conduct with respect to the substance
is permitted by the exemption; or

(D) any substance to the extent not intended
for human consumption before an exemption
takes effect with respect to the substance.

History: L. 1972, ch. 234, § 1; L. 1974, ch.
258, § 1; L. 1975, ch. 332, § 1; L. 1980, ch. 195,
§ 1; L. 1985, ch. 214, § 2; L. 1989, ch. 192, § 4;

200

L. 1990, ch. 100, § 7; L. 1994, ch. 160, § 1; July
1.

CASE ANNOTATIONS
24, Release of respondent attorney from court-ordered pro-
bation noted for compliance with order regarding use or pos-
session of controlled substances. In re McKenna, 251 K. 615,
840 P.2d 412 (1992).
25. Circumstantial and direct evidence sufficient to prove
defendant guilty of cultivation of marijuana. State v. Heiskell,
21 K.A.2d 105, 111, 896 P.2d 1106 (1995).

65-4102. Board of pharmacy to admin-
ister act; authority to control; report to
speaker of house and president of senate on
substances proposed for scheduling, resched-
uling or deletion; scheduling of the con-
trolled substance analog. (a) The board shall
administer this act and may adopt rules and reg-
ulations relating to the registration and control of
the manufacture, distribution and dispensing of
controlled substances within this state. All rules
and regulations of the board shall be adopted in
conformance with article 4 of chapter 77 of the
Kansas Statutes Annotated and the procedures
prescribed by this act.

(b) Annually, the board shall submit to the
speaker of the house of representatives and the
president of the senate a report on substances
proposed by the board for scheduling, resched-
uling or deletion by the legislature with respect to
any one of the schedules as set forth in this act,
and reasons for the proposal shall be submitted
by the board therewith. In making a determina-
tion regarding the proposal to schedule, resched-
ule or ge]ete a substance, the board shall consider
the following;

(1) The actual or relative potential for abuse;

(2) the scientific evidence of its pharmacolog-
ical effect, if known;

(3) the state of current scientific knowledge 3

regarding the substance;

(4) the history and current pattern of abuse;

(5) the scope, duration and significance of
abuse;

(6) the risk to the public health;

(7) the potential of the substance to produce
psychological or physiological dependence liabil
ity; and

(8) . whether the substance is an immediate
precursor of a substance already controlled under
this article.

{¢) The board shall not include any nonnar-
cotic substance within a schedule if such sub-

stance may be lawfully sold over the counter with- .i

out a prescriptio
and cosmetic act.

(d) Authority
does nat extend t
erages or tobacco

(e) Upon rece
Supp. 65-4105a,
ing of the controll.
gency basis pun
scheduling of a s:
expires one year :
uling rule. With
minent hazard to :
consider whether
uled on a tempo:
factors set forth ir.
and may also col
manufacture or ¢
formation concer:
in subsection (b).
der this subsectio
lemaking proceec
respect to the sul
this subsection la
rulemaking procer
(a) with respect tc

History: L.}
258, § 2; L. 1982.
§ 2 July 1.

65-4105. S
ule I. (a) The con
section are include
set forth opposite
DEA controlled s
assigned to it.

(b) Any of th
their isomers, este:
mers, esters and
cepted, whenever -
esters, ethers and
cific chemical desi

(1) Acetyl-alpha-m

2-phenethyl)4-:
phenylacetamid-

(2) Acetylmethadol

(3} Allylprodine ....

(4) Alphacetylmeth:

(except levo-alp
levo-alpha-acetv
tate or LAAM)

(5) Alphameprodin:

(6) Alphamethadol
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CONTROLLED SUBSTANCES

65-4105

uly out a prescription under the federal food, drug  (7) Alpha-methylfentanyl (N-[1-(alpha-methyl-
snll sosmskie sk beta-phenyl Jethyl-4-piperidyl) propionanilide;
i : . 1-(1-methyl-2-phenylethyl)-4-(N-propanilido)
(d) Authority to control under this section PIPELAING) ... vvovreveerereereeresieresrens 9814
pro- does not extend to distilled spirits, wine, malt bev- (8) Alpha-methylthiofentanyl (N-[1-methyl-2-(2-
o) erages or tobacco. ﬂgm}’? Eth)’l“*'}’_icli)eﬁdiﬂ)ﬂ =N-
| (&) Upon receipt of notice under KS.A, 1097 q) BoiL QR0 1 o606
e Supp. 65-4105a, the board shall initiate schedul- (10} Betacetylmethadol .......................... ... 9607
kell, ing of the controlled substance analog onanemer-  (11) Beta-hydroxyfentanyl (N-[1-(2-hydroxy-2-phe-
gency basis pursuant to this subsection. The (125 gﬁgiﬁﬁpl?e“fnﬁghfhf:fffm(f’ﬁmde o B30
g % . v -NYAroxv-o-me y en! _\' other name:
in- sch?dulmg of a substance unde‘r this subsection N-[1-(2-hydroxy-2-phenethyl)-3-methyl —4-pi-
to expires one year after the adoption of the sched- peridinyl]-N-phenylpropanamide ............... 9831
on llllI.'lg rule. With TESPECt to the flndlng of an im- (13) Bemmeprodjne .................................. 9608
ed- minent hazard to the public safety, the board shall ~ (14} Betamethadol ... = 9609
4 Izt 5 Las'h hed- (15) Belaprod.me ..................................... 9611
on- consider whether the substance has been sche (16) Clonitazene ..................ccoriiisiiinn.. 9612
1all uled on a temporary basis under federal law or  (17) Dextromoramide ...................cccooivii... 9613
eg- factors set forth in subsections (b)(4), (5) and (6), (18) D'%ampror.njde .................................... 9615
lof and may also consider clandestine importation, ~ {19 Diethvithiambutene ..o, 2l
£ e - . ) X (20) Difenoxin .........ooeiiiiiiiiii e 9168
, O manufacture or distribution, and if available, in- (21) Dimenoxadol ...ooovoiiiiiiiiiii 9617
iles formation concerning the other factors set forth  (22) Dimepheptanol ............ R — 9618
| in in subsection (b). A rule may not be adopted un-  (23) Dimethvithiambutene ......................... 9619
the der this subsection until the board initiates a ru- %; 8:0’1“*5:5;-"] BULEeR s nanionnan gggé
i lemaling proceeding under subsection (a) With  (26) Exhyimethylthiambutone ... . 9623 z
respect to the substance. A rule adopted under  (27) Etonitazene ............................. 9624 ;
the this subsection lapses upon the conclusion of the ~ (28) Etoxeridine ..., 5625 i
the nlemaking proceeding initiated under subsection 2% Furethidine ......coo.ovvvvsivsmsmnimmivninians 2095
ces ith s b (30) Hydroxypethidine ...............ooovvveinnnnnnn. 9627
ed- (a) wi respect to the substance. (31) Ketobemidone ...........ooooiviiiiiiiiinnnn, 9628
£t History: L. 1972, ch. 234, § 2. L. 1974, ch. (32) Levomoramide ...........ocoviiiiiiiiiiiiinnnn. 9629
N 958, § 2; L. 1982, ch. 269, § 1; L. 1994, ch. 160, ~ (33) Levophenacylmorphan ..., 9631
act, §2. ]ui 1 (34) 3-Methylfentanyl (N-[3-methyl-1-(2-phenyle- :
ted Py & thyl}-4-piperidyl] -N-phenylpropanamide) ..... 9813
na- 65-4105. Substances included in sched-  * at‘s&;gtbmﬁff"?“)151:'[1(13'“":&-"]'1'(2' f
ed- ule L (a) The controlled substances listed in this N_ph-em.lpiopaga;’;de) e 9833 5
der section are included in schedule I and the number ~ (36) Morpheridine .................coooviirriin.., 9632
set forth opposite each drug or substance is the ~ (37) MPPP (1-methyl-4-phenyl-4-
15€; DEA controlled substances code which has been RrOBISnOmPIFEHIINEY ..rvvesss smsessnsesrrssass 26l !
iog- A (38) .’\.nrac_vmethadol ................................. 9633
assigne: . (39) Norlevorphanal ... 9634
(b) Any of the following opiates, including  (40) Normethadone ..................ccooooinnii. 9635
ige their isomers, esters, ethers, salts, and salts of iso- é:;,; I}:’Dﬂ’i[}l’&nf"}e ------ T e g 9636 !
; ~ ara-fluorofentanyl (N-(4-fluorophenyl)-N-[1- i
o mers,desttlalrs and tiaht_hers., unless spemﬁcl:a.lly ex (2-phenethyl) - piperidinyl] propanamide ... 9812 1
e cepted, whenever the existence of these isomers, (43 PEPAP (1-(-2-phenethyl)4-phenyl4-
esters, ethers and salts is possible within the spe- et L N 9663
cific chemical designation: Ei;; g?en&dﬂmﬂe RS 9637 |
enampromide ..........cociiiiiniei, 9638 i
i (1) Acetyl-alpha-methylfentanyl '{N-[l-(l-methyi- (46) Phenorngrphan .................................. 9647 f
bil- ?fhpher;ethyl)fc-lpzpendmyﬂ -N- o815 (47) PHEnOPBRAInG «ovuwwwsvumsmviassmsaissssivns 9641 ;
phenylacetamide ..., IR L ——— T T 9642 ?
7 {2) Acetylmethadol ..........coooiiiiiiii 9601 (49) Proheptazine .......c.....cooceviiiiiieaiiinainn 9643
ate () Allylprodine .............. N T R 9602 (80) Properidine ........oc.ooviiieiiiiiiiiiii, 9644
der {4) Alphacetylmethadol ................ccooiin, 9603 (D1} PrOPIPERT conuswivswmsnanns sopiamino s ags st g 9649
(except levo-alphacetylmethadol also known as (52) Racemoramide’ ..ooviivsin v s 09645
ar- levo-alpha-acetylmethadol, levomethadyl ace- (53) Thiofentanyl (N-phenyl-N-[1-(2-thienylethyl-
tate or LAAM) 4- piperidinyl]-propanamide .................... 9835
ub- {5) Alphameprodine .............ocooviivinniinnnn. 9604 (54) Tilidine .......oooovvii e, 9750
ith- {6) Alphamethadol ..............coocoviiiiiiinnnn. 9605 (35} TAMBPEAMINE «ivvvvws cvveisvamnvsaiieiiig 9646
201




Pt et e et et el

CREBBLELERREBLEBRRRERRER

Sexsion of 1955

SENATE BILL No. 507

By Committee on Public Health and Welfare

1-27
AN ACT concerning the state board of pharmacy; relating to grounds for
disciplinary actions; concerning civil fines; licensure; amending K.S.A.
65-1627f, 65-1632 and 65-1645 and K.S.A. 1997 Supp. 65-1627 and
65-1658 and repealing the existing sections.

Be it enacted by the Legislature of the State of Kansas:

Section 1. K.S.A. K.S.A. 1997 Supp. 65-1627 is hereby amended to
read as follows: 65-1627. (a) The board may revoke, suspend, place in a
probationary status or deny a renewal of any license of any pharmacist
upon a finding that: -

(1) The license was obtained by fraudulent means; -

{2) - the licensee has been convicted of a felony and the licensee fails
to show that the licensee has been sufficiently rehabilitated to warrant
the public trust;

(3) the licensee is found by the board to be guilty of unprofessional
conduct or professional incompetency;

(4) the licensee is addicted to the liquor or drug habit to such a degree
as to render the licensee unlit to practice the profession of pharmacy:

(5) the licensee has violated a provision of the federal or state food,
drug and cosmetic act, the uniform controlled substances act of the state
of Kansas, or any rule and regulation adopted under any such act;

(6) the licensee is found by the board to have filled a prescription not
in strict accordance with the directions of the practitioner;

{7) the licensee is found to be mentally or physically incapacitated to
such a degree as to render the licensee unfit to practice the profession
of pharmacy;

(8) the licensee has violated any of the provisions of the pharmacy
act of the state of Kansas or any rule and regulation adopted by the board
pursuant to the provisions of such pharmacy act;

(9) the licensee has failed to comply with the requirements of the
board relating to the continuing education of pharmacists;

(10) the licensee as a pharmacist in charge or consultant pharmacist
ler the provisions of subsection (c) or (d) of K.5.A. 65-1648 and
:ndments thereto has failed to comply with the requirements of sub-

section (c) or (d) of K.S.A. 65-1648 and amendments thereto;

Proposed Amendments Mark-up

Application fee?
Examination fee payment?

Senate Public Health ?d Welfare
Date: 2 - R~ 5,

Attachment No. l
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11) the licensee has knowingly submitted a misleading, deceptive,
untrue or fraudulent misrepresentation on a claim form, bill or statement;

(12) the licensee has had a license to practice pharmacy revoked,
suspended or limited, has been censured or has had other disciplinary
action taken, or voluntarily surrendered the license after formal proceed-
ings have been commenced, or has had an application for license denied,
by the proper licensing authority of another state. teritory, District of
Columbia or other country, a certified copy of the record of the action
of the other jurisdiction being conclusive evidence thereof; or

{13) the licensee has self-administered any controlled substance with-
out a practitioner’s prescription order.

{b) In determining whether or not the licensee has violated subsec-
tion (a)(3). (a)i4), (a)(7) or (a)13), the board upon reasonable suspicion
of such violation has authority to compel a licensee to submit to mental
or physicaI examination or drug screen, or any combination thereof, by
such persons as the board may designate. To determine whether reason-
able suspicion of such violation exists, the investigative information shall
be presented to the board as a whole. Information submitted to the board
as a whole and all reports, findings and other records shall be confidential
and not subject to discovery by or release to any person or entity. The
licensee shall submit to the board a release of intormation anthonzing
the board to obtain a report of such examination or drug screen, or both
A person affected by this subsection shall be offered, at reasonable in-
tervals, an opportunity to demonstrate that such person can resume the
competent practice of pharmacy with reasonable skill and safety to pa-
tients. For the purpose of this suhsection, every person licensed to prac-
tice pharmacy and who shall accept the privilege to practice pharmacy in
this state by so practicing or by the making and filing of fin annual biennia
renewallto practice pharmacy in this state shall be deemed to have con-

application

sented to submit to a mental or physical examination or a drug screen, or
any combination thereof, when directed in writing by the board and fur-
ther to have waived all objections to the admissibility of the testimony,
drug screen or examination report of the person conducting such exam-
ination or drug screen, or both, at any proceeding or hearing before the
board on the ground that such testimony or examination or drug screen
report constitutes a privileged communication. In any proceeding by the
board pursuant to the provisions of this subsection, the record of such
board proceedings involving the mental and physical examination or drug
screen, or any combination thereof, shall not be used in any other ad-
ministrative or judicial proceeding.

{c) The board may suspend, revoke, place in a probationary status or

ay a renewal of any retail dealer’s permit issued by the board when

information in possession of the board discloses that such operations for

=2
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which the permit was issued are not being conducted according to law or
the rules and regulations of the board.

(d) The board may revoke, suspend, place in a probationary status or
deny a renewal of the registration of a pharmacy upon a finding that: (1)
Such pharmacy has been operated in such manner that violations of the
provisions of the pharmacy act of the state of Kansas or of the rules and
regulations of the board have occurred in connection therewi#(2) the
owner or any pharmacist employed at such pharmacy is convicted, sub-
sequent to such owner’s acquisition of or such employee’s employment
at such pharmacy, of a violation of the pharmacy act or uniform controlled
substances act of the state of Kansas, or the federal or state food, drug
and cosmetic act; er (3) the owner or any pharmacist employed by such
pharmacy has fraudulently claimed money for pharmaceutical services;
or (4) the registrant has had a registration revoked. suspended or limited,
has been censured or has had other disciplinary action taken, or an ap-
plication for registration denied. by the proper registering authority of
another state. territory, District of Columbia or other country. a certified
copy of the record of the action of the other jurisdiction being conclusive
evidence thereof.

{e) A registration to manufacture or to distribute at wholesale a drug
or a registration for the place of business where any such operation is
conducted may be suspended. revoked, placed in a probationary status
or the renewal of such registration may be denied by the board upon a
finding that the registrant or the registrant’s agent: (1) Has materially
falsified anv application filed pursuant to or required by the pharmacy
act of the state of Kansas; (2) has been convicted of a felony under any
federal or state law relating to the manufacture or distribution of drugs;
(3) has had any federal registration for the manufacture or distribution of
drugs suspended or revoked; (4) has refused to permit the board or its
duly authorized agents to inspect the registrant’s establishment in accor-
dance with the provisions of K.S.A. 65-1629 and amendments thereto;
(5) has failed to keep, or has failed to file with the board or has falsified

records required to be kept or filed by the provisions of the pharmacy -

act of the state of Kansas or by the board's rules and regulations; or (6)
has violated the pharmacy act of the state of Kansas or rules and regu-
lations adopted by the state board of pharmacy under the pharmacy act
of the state of Kansas or has violated the uniform controlled substances
act or rules and regulations adopted by the state board of pharmacy under
the uniform controlled substances act.

(f) Orders under this section, and proceedings thereon, shall be sub-
ject to the provisions of the Kansas administrative procedure act.

Sec. 2. K.S.A 65-1627f is hereby amended to read as follows: 65-
1627f. (a) Depositions may be used by either party. Upon the completion

3
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0: . hearing held hereunder, the board shall have the power to enter
an order of revocation, suspension, probation or denial of the renewal of
a license, registration or permit. The license, registrant or permit holder
shall not engage in the activity authorized by such license, registration or

rmit after a license, registration or permit is revoked or the renewal
thereof denied or during the time for which it is suspended. If a license,
registration or permit is suspended or placed on probation, the suspension
or probation shall be for a definite period of time to be fixed by the board,
and the license, registration or permit shall be reinstated and any limi-
tations or conditions thereon removed upon the expiration of such period
if all apnuelftermigdirenewal fees have been paid. If such license, regis-
tration or permit is revoked, such revocation shall be for all time, except
that at any time after the expiration of one year, application may be made
for reinstatement of any license, registrant or permit holder whose li-
cense, registration or permit shall have been revoked, and such applica-
tion shall be addressed to the executive secretary of the board. Such
application shall be processed in accordance with the provisions of the
Kansas administrative procedure act. .

(b) All final orders entered in any proceeding shall be the action of
the board with a quorum present at such meeting.

Sec. 3. K.S.A 65-1632 is hereby amended to read as follows: 65-

1632. (a) Each hcense of to practice as a pharmacist issued by the board
shall erpr ; - g the date of issu-

shall expire on June 30 of the year specified

by the board for
L}icense and

aaee, H s7iall be renewed,in accordance with this section. Each ap- ;

!

plication for renewal of a license as a pharmacist shall be made on a torm
prescribed and furnished by the board. Except as otherwise provided in
this subsection, the application, when accompanied by the renewal fee
and received by the executive secretary of the board on or before the
date of expiration of the license., shall have the effect of temporarily re-
newing the applicant’s license until actual issuance or denial of the re-
newal. If at the time of filing a proceeding is pending before the board
which may result in the suspension, probation, revocation or denial of the
applicant’s license, the board may by emergency order declare that the
application for renewal shall not have the effect of temporarily renewing

such applicant’s license. Every licensed pharmacist shall pay to the sec-
retary of the board amu&ﬁ,@iwrrﬁnﬁaa renewal fee fixed by the board
as provided in K.S.A. 65-1645 and amendments thereto.

eI oo

_ﬁ~\~%~ﬁﬁh\1§n a biennial basis

the expiration of the
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K S.A 651631. and amendments thereto, shall have such license to prac-
issued or renewed for a period which shall expire on June 30
3 CoMgmencing on June 30, 2000, in order to issue or renew:

13
14 odd-numbered yeaK}
15 (e}Ed)l The board may deny renewal of any license of a pharmacist f)

16 on any ground which would authorize the board to deny an initial appli- &
17 cation for licensure or on any ground which would authorize the board
16  to suspend. revoke or place on probation a license previously granted.
19 Orders under this section, and proceedings thereon, shall be subject to
20 the provisions of the Kansas administrative procedure act.
Z1 Ee)lThe pavinent of the renewal fee by a person who is a holder of a [zd)
22 license as a pharmacist shall entitle the person to renewal of license if no &
23 grounds exist for denying the renewal of the license and if the person has
24 furnished satisfactory evidence to the board that the person has success-
25 fully complied with the rules and regulations of the board relating to
26  continuing professional education. These educational requirements shall
27 be fixed by the board at not less than 40 20 clock hours nor more than
25 20 40 clock hours naaunlly bienntally of a program of continuing educa-
29  tion approved by the board.IThe maximum number of continuing edu-
30 cation hours required by the board to meet the requirements for cancel-
31 lation of inactive status licensure and renewal of license under subsection

2 or reinstatement of license because of nonpayment of fees under

subsector (0] shall not exceed 30 60.

' }]_The payment of the renewal fee by the person who is a holder r(e)
1

34
35  ofalicense as a pharmacist but who has not complied with the continuing
36  education requirements fixed by the board, if no grounds exist for denying
37 the renewal of the license other than that the person has not complied
38  with the continuing education requirements fixed by the board, shall en-
39 title the person to inactive status licensure by the board. No person hold-
40  ing an inactive status license from the board shall engage in the practice
4’  fpharmacy in this state. Upon furnishing satisfactory evidence to the
4 ard of compliance with the continuing education requirements fixed
43 oy the board and upon the payment to the board of all applicable fees, a

Commencing with the renewal of licenses which
expire on June 30, 1998, each 1license shall
be renewed on a biennial basis. To provide
for a system of biennial renewal of licenses,
the board may provide by rules and
regulations that licenses issued or renewed
may expire less than two years from the date

of issuance or renewal.
S ———— LY

s

Continuing education hours may be prorated

for licensure periods which are 1less than
biennial in accordance with rules and
regulations of the board.

Policy: CE  hours for cancellation of
inactive status 1licensure and renewal of
license.

25
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person holding an inactive status license from the board shall be entitled
to cancellation of the inactive status license and to renewal of licensure

as a pharmacist.
ée2)1_If the renewal fee for anv pharmacist’s license has not been

paid by August 1 of eny the renewal year, the license is hereby declared
void, and no license shall be reinstated except upon payment of any un-
paid renewal fee plus a penalty fee fixed by the board as provided in
K.S.A. 65-1645 and amendments thereto and proof satisfactory to the
board of compliance with the continuing education requirements fixed
by the board. The penalty fee established by this section immediately
prior to the effective date of the act shall continue in effect until a dif-
ferent penalty fee is fixed by the board by rules and regulations as pro-
vided in K.S.A. 65-1645 and amendments thereto. Payment of any unpaid
renewal fee plus a penalty fee and the subinission of proof satisfactory to
the board of compliance with the continuing education requirements
fixed by the board shall entitle the license to be reinstated. The nonpay-
ment of renewal fees by a previously licensed pharmacist for a period
exceeding three vears shall not deprive the previously licensed pharmacist
of the right to reinstate the license upon the payvment of anv unpaid fees
and penalties and upon comphance with the continuing education
requirements fixed by the board, except that the board may require such
prt“-’inusl)’ licensed pharmacist to take and pass an examination approved
by the board for reinstatement as a pharmacist and to pay any applicable
examination fee.

Sec. 4. K S A 65-1645 is herehy amended to read as follows: 65-
1645. {a) Application for{teensess registrations or permits nunder K.S.A.
65-1643 and amendments thereto shall be made on a form prescribed
and furished by the board. Apphcations for registration to distribute at
wholesale any drugs shall contain such information as may be required
by the board in accordance with the provisions of K.S.A. 65-1635 and
amendments thereto. The application shall be accompanied by the fee
prescribed by the board under the provisions of this section. When such

application and fees are received by the executive secretary of the board

on or before the due date, such application shall have the effect of tem-
porarily renewing the applicant’s registration or permit until actual issu-
ance or denial of the renewal. However, if at the time of filing a pro-
ceeding is pending before the board which may result in the suspension,
probation, revocation or denial of the applicant’s registration or permit,
the board may declare, by emergency order, that such application for
renewal shall not have the effect of temporarily reneving such applicant’s
registration or permit. Separate applications shall be made and separate
registrations or permits issued for each separate place at which is carried
on any of the operations for which a registration or permit is required by

Renewal applications for pharmacist, 65-1632.

Z&
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K.S.A 65-1643 and amendments thereto except that the board may pro-
vide for a single registration for a business entity registered to manufac-

ture anv drugs or registered to distribute at wholesale any drugs and
operating more than one facility within the state, or for a parent entity
with divisions, subsidiaries or affiliate companies, or any combination
thereof, within the state when operations are conducted at more than one
location and there exists joint ownership and control among all the enti-
ties.

{b) The fees required for the issuing of the licenses, registrations or
permits : S
fixed by the board as herein provided, subject to the following:

(1) Pharmacy, new registration not more than $150, renewal not
more than $125;

(2) pharmacist, examination fee not more than $350;

(3) pharmacist. examination fee for previously licensed pharmacist

under the pharmacy act of the state of Kansas

|

Pharmacist license application fee?

not more than $250; N bisnntal
(4) pharmacist frenewal fee not more than 200,
(5) pharmacist. evaluation fee not more thap $250; S
(6) pharmacist, reciprocal licensure fee not more than $250; Policy:

(7) pharmacist, penalty fee, not more than $350 $500;

(8) manufacturer, new registration not more than S500, renewal not
more than $400:

{9)  wholesaler, new registration not more than $500, renewal not
more than S400, except that a wholesaler dealing exclusively in nonpres-
cription drugs, the manufacturing, distributing or dispensing of which
does not require registration under the uniform controlled substances act,
shall be assessed a fee for registration and reregistration not to exceed
850,

(10)  special auction not more than $50;

(11)  samples distribution not more than $50;

(12)  institutional drug room, new registration not more than $40, re-
newal not more than $35;

(13) retail dealer selling more than 12 different nonprescription drug
products, new permit not more than $12, renewal not more than $12; or

{(14) certification of grades for each applicant for examination and
registration not more than $25.

(c) For the purpose of fixing fees, the board may establish classes of
retail dealers’ permits for retail dealers selling more than 12 different
nonprescription drug products, and the board may fix a different fee for
each such class of permit. _

{d) The board shall determine annually the amount necessary to carry
but and enforce the provisions of this act for the next ensuing fiscal year
and shall fix by rules and regulations the fees authorized for such year at

Penalty fee charge. Current penalty~

fee fixed at $150. 68-11-1.

27
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‘he sum deemed necessary for such purposes. The fees fixed by the board
under this section immediately prior to the effective date of this act shall
continue in effect until different fees are fixed by the board by rules and
regulations as provided under this section.

(e) The board may deny renewal of any registration or permit re-
quired by K.S.A. 65-1643 and amendments thereto on any ground which
would authorize the board to suspend. revoke or place on probation a
registration or permit previously granted pursuant to the provisions of
K.S.A. 65-1643 and amendments thereto. Registratons and permits is-
sued under the provisions of K.5.A 65-1643 and 65-1644 and amend-
ments thereto shall be conspicuously displayed in the place for which the
registration or permit was granted. Such registrations or permits shall not
be transferable. All such registrations and permits except retail dealer

rmits shail expire on June 30 following date of issuance. Retail dealers’

rmits shall expire on the last day of February. All registrations and
permits shall be renewed annually. Application blanks for renewal of reg-
istrations and permits shall be mailed by the board to each registrant or

permittee at least 30 days prior to expiration of the reastration or permit.

If application for renewal is not made before 30 davs atter such expiration,
the existing re@mstration or permit shall lapse and become null and void
on the date of its expiration, and no new registration or permit shall be
granted except npon payment of the required renewal iee plus a penalty
equal to the renewal fee. Failure of any registrant or permittee to receive
such apphcation blank shall not reheve the registrant or permittee from
the penalty hereby imposed if the renewal is not made as prescribed.

R

Sec. 5. K.S.A 1997 Supp 651656 is hereby amended to read as
follows: 65-1635. The state board of pharnmacy, in addition to any other
penalty prf:_\('nhl‘(l under the pharmacy act of the state of Kansas, may
assess a civil fine, after notice and an opportunity to b heard in accor-
dance with the Kansas administrative procedure act, agiunst any licensee
or registrant under subsections a}, (c}, id) and (&) ol K S.A. 65-1627 and
amendments thereto for violation of the pharmacy act of the state of
Kansas or rules and regulations of the state board of pharmacy adopted
under the pharmacy act of the state of Kansas or for violation of the
uniform controlled substances act or rules and regulations of the state
board of pharmacy adopted under the uniform controlled substances act,
in an amount not to exceed $308 $5.000 for each violation. All fines as-
sessed and collected under this section shall be remitted to the state
treasurer. Upon receipt thereof, the state treasurer shall deposit the en-
tire amount in the state treasury and credit such amount to the state

general fund.
Sec. 6. K.S.A. 65-1627f, 65-1632 and 65-1645 and K.S.A. 1997 Supp.

65-1627 and 65-1658 are hereby repealed.

(f) In each case in which a license of a
pharmacist is issued or renewed for a period
of time less than two years, the board shall
prorate to the nearest whole month the
license or renewal fee established pursuant

\
-/

to K.S.A. 65-1645 and amendments thereto.

Policy:

Increase in maximum civil fine amount.

2-f

v’



SB 507
9

Sec. 7. This act shall take effect and be in force from and after its
publication in the statute book.
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Session of 1968

SENATE BILL No. 533

By Committee on Public Health and Welfare

1-28

AN ACT concerning the sale of medicines and drugs through vending
machines; amending K.S.A. 65-650 and repealing the existing section.

Be it enacted by the Legislature of the State of Kansas:
Secton 1. K.S.A. 65-650 is hereby amended to read as follows: 65-

650./Any person, firm or corporation who shall offer for sale or sell or
distribute any prescription medicine, prescription-only drug or poison
through or by means of any vending machine or other mechanical device,
or who shall use any vending machine in or for the sale or distribution of
any prescription medicine, prescription-only drug or poison, shall be
deemed guilty of a class C nonperson misdemeanor and upon conviction
shall be fined not less than dollars (§25) $25 nor more than

[

five hundred dollars (8500} $500.INo nonprescription drugs shall be sold
through a vending machine in anything other than the manufacturer’s

l_b)

K;y vending machine in which

original, tamper evident and expiration-dated packet. s
Sec. 2. K.S.A. 65-650 is hereby repealed.
Sec. 3. This act shall take effect and be in force from and after its
publication in the statute book.

nonprescription drugs are offered for
sale or sold shall be 1located 1in a
climate controlled area, and the drugs
offered for sale or sold in such vending
machine shall not be older than the
manufacturer's expiration date. A
violation of this subsection (b) is a
class C nonperson misdemeanor and upon
conviction the violator shall be fined
not less than $25 nor more than $500.
T—

Senate Public Health & Welfare

Date: _2-2¢/- ?g{
Attachment No. 5



