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MINUTES OF THE SENATE COMMITTEE ON PUBLIC HEALTH AND WELFARE.
The meeting was called to order by Chair Sandy Praeger at 10:00 a.m. on March 30, 1998 in Room 526-S of the

Capitol.

All members were present except:

Committee staff present: Emalene Correll, Legislative Research Department
Robin Kempf, Legislative Research Department
Norman Furse, Revisor of Statutes
JoAnn Bunten, Committee Secretary

Conferees appearing before the committee:

John Kiefhaber, Kansas Health Care Association
Martha Hodgesmith, Attorney General’s office

Others attending: See attached list

Hearing on HB 2969 - Quality enhancement wage pass-through program for nursing facilities

John Kiefhaber, Kansas Health Care Association, testified before the Committee in support of HB 2969 which
would allow nursing facilities electing to participate in a pass-through payment option, of up to $4.00 per day,
designed to increase salaries and/or benefits only for those employees providing direct care and support services to
elderly Kansans. (See Attachment 1) During Committee discussion it was noted that there is a significant fiscal
note involved. The total cost of additional nursing facility reimbursement for the three categories of residents
covered by Medicaid is estimated to be as much as $18.9 million, of which $7.6 million would be State General
Fund money or as little as $5.9 million of which $2.4 million would be State General Fund costs.

Written support of the bill was provided by Debra Zehr, Kansas Association of Homes and Services for the

Aging. (Attachment 2)

Discussion on HB 2609 - Certain cosmetologists exempted from centinuing education

Staff briefed the Committee on amendments to HB 2609 that would add license requirements for permanent
color technicians, tattoo artists and body piercers to the bill. (See_Attachment 3) During Committee discussion
relating to continuing education and renewal of licenses of cosmetologists, it was suggested by the Chair that
license renewals be conducted as an “open book test” much like a driver’s license renewal. Other suggestions
were also made as to when this type of test would be effective and the amount of continuing education hours
required. The Chair pointed out that staff will draft a balloon of the bill with all of the proposed amendments for
the Committee’s consideration when action is taken on the bill. An explanation of the fiscal note was distributed
to the Committee showing funding involved if the duties of the Board of Cosmetology were transferred to the
Kansas Department of Health and Environment. (See Attachment 4)

Discussion on SB 375 - Abuse, neglect and exploitation of certain persons_

Martha Hodgesmith, Attorney General’s office, briefed the Committee on SB 375 and expressed her support for
the bill, along with representatives from Kansas Home Care Association, SRS, and Cottonwood, Inc. The Chair
noted that provisions in this bill would be considered when the Committee takes action on HB 2969.

Approval of Minutes

Senator Becker made a motion to approve the Committee minutes of March 16, 17, 18, 20, 23, 24 and 25, 1998,
as written, seconded by Senator Lansworthy. The motion carried.

Adjournment
The meeting was adjourned at 11:00 a.m.
No meeting date has been set for the next Committee meeting.

Unless specifically noted, the individual remarks recorded herein bave ot been transcribed
verbatim. Individual remarks as reported herein have not been submitted to the individuals 1
appearing before the committee for editing or corrections.




SENATE PUBLIC HEALTH AND WELFARE COMMITTEE

GUEST LIST
DATE: __ F-30-5 &
NAME REPRESENTING
Loppg Avl K/UC/{ Y K{ %ﬁw / / U //%M
o, () B 0 %‘f :ﬂoUwcL apf LU MU{@
,(f;@../ __79 S/E7 }/Jﬂ; L7 idsz/f?-‘ 1
E &f“/\/u—/“ﬁ’; HB Xl o7 ,
Cn e Ao lyort HZ 2607 |
H \L) z\,\h /}P"ﬁ @t LA /‘(x Cluu‘f"rvjlf/"/ (mhs-‘/fﬁﬁ/j *
T Wil | Vi p )
(4 1/40 e SIS

| A/cma/a {A}lb

(isrnslelopy Bonid

\W\\(AFH\@ \\'\Duf Ay .

e

Q\'k f\{{/i (r}() v (.;Q

| Sharen %pm“ﬁ’ 100 oD, SN .
fon FOR NI
L | i },\/\ Jr@lﬁ-faﬁ(‘ 1(; -}ea ‘H‘\ Ca ve A—s’_m\
l Q( ‘ZM’ZV W5 &G-S /w ""J:a/
| ’%ﬁm Z{/@ st ! l
4 o zgf /7 @%&e Vlttéd“c? 74

/




Issue

February 1998

KANSAS HEALTH CARE ASSOCIATION
PROPOSED

Quality Enhancement/Wage Pass-through

Most Kansas nursing facilities operate under a continually growing pressure to provide more and better
quality nursing services at a time when skilled nursing and nurse aide personnel are more and more difficult to find
and retain. While this problem is not new in Kansas or anywhere in the nation, greater pressures for federal and
state regulatory compliance -- as well as greater competition from alternative home and community-based services
and home health care providers have raised the staffing problem to crisis proportions in some communities.
Because staff turnover has been identified as the most critical impediment to continually increasing quality of care,
and because of continued concern in the public and the Kansas Legislature about the quality of care in Kansas
nursing facilities, the Kansas Health Care Association is proposing a Quality Enhancement/Wage Pass-through
program for direct care staff and other support staff working in Kansas Medicaid certified nursing facilities.

The Quality Enhancement/Wage Pass-through proposal for Kansas nursing facilities is designed to do the
following:

* promote increased investment in training for direct care staff and other support staff;

* create a joint industry/state government investment in wage and/or benefit increases for direct care staff
and other support staff, or to hire additional direct care staff and other support staff, of up to $4.00 per day;

* provide for savings to the Medicaid program through a reduction in the use of expensive temporary
agency nursing staff and a reduction of the use of Medicaid instead of private health care insurance by single
mothers working in nursing facilities; and

* improve the quality of care and the quality of life for Kansas’ 24,000 nursing facility residents by
reducing direct care staff turnover and attracting and retaining quality health care staff.

The Quality Enhancement/Wage Pass-through proposal has been received favorably in concept by the
Kansas Association of Homes and Services for the Aging, Kansas Advocates for Better Care, the Kansas Long
Term Care Ombudsman, and legislative leaders.

Kansas Health Care Asso: fiaeobtic fatth & Woltare
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Providing Quality Care in Nursing Facilities

Labor costs currently comprise between 60 and 70 percent of all costs associated with the day-to-day
operations of a nursing facility in Kansas. A professional labor force is therefore the key component in the
delivery of quality nursing services to the 24,000 elderly Kansans residing in nursing facilities. Quality of
care in Kansas nursing facilities requires highly trained and skilled staff who are continuously monitoring and
providing continuity of care within the facility. As the quality of care demanded by consumers and the public
increases so must the skill level of the persons providing these services. With this in mind, facilities will need
to invest in and focus on new management techniques, best practices, and quality indicators.

However, it would be impossible for most facilities to increase resources adequately enough to have
an impact on the quality of care in Kansas because of a lack of capital and cash flow. This is essentially due
to the design of the Medicaid payment system, which provides over 50 percent of facilities’ revenues. The
Medicaid payment system also creates significant cash flow problems for facilities and prevents the
accumulation of reinvestment capital. Therefore, for a facility to increase its investment in quality care at the
beginning of a cost reporting period, it would need to be reimbursed for the Medicaid portion at the time of
the investment.

The new proposed Quality Enhancement/Wage Pass-through program will allow nursing facilities
electing to participate in a pass-through payment option, of up to $4.00 per day, designed to increase salaries
and/or benefits only for those employees providing direct care and support services to elderly Kansans. The
categories of individuals that could receive the pass-through would be limited to the following.

Direct Care Staff
Nurse Aide, Medication Aide, or Restorative/Rehab Aide
Licensed Mental Health Technician
Plant Operating/Maintenance
Dietary-Non Supervisory
Laundry
Housekeeping
Activity Director

A pass-through payment system is designed to reimburse facilities in the current period for costs at
the time of the expense. In most pass-through systems payments are received up front. Once the period has
ended an audit process is used to determine the amount of the expense. The Quality Enhancement/Wage
Pass-through program would provide facilities and their management with the means to provide quality care
and compete in a tight labor market for qualified, skilled individuals and to retain these employees for a
longer period of time. This could not contribute to an increased bottom-line for facility or for higher wages to
management or higher supervisory salaries.

A 1991 study reported in Nursing Management estimates that the cost of staff turnover for nurse aides
is over $2,200 per nurse aide for advertising, agency service, and applicant expenses alone. This does not
include any additional costs for training. Therefore, staff turnover in Kansas could be costing the Medicaid
program as much as $11.9 million for the over 10,000 nurse aides at turnover rates shown below.

KHCA 2 2/98 / -~ ;-\




Kansas Health Care Association
Analysis of Selected Staffing and Employee Turnover Rates
Kansas Nursing Facilities

1993 1994 1995 1996

Nurse Aides 113.0%| 115.0%| 117.2%| 118.3%

Dietary 91.4%| 102.5%| 99.4%| 95.8%

Plant

Operating 46.3% 61.0%| 54.9% 51.9%

Laundry 72.0% 70.2%| 79.5% 81.9%

Housekeeping 85.0% 83.8%| 87.4% 82.3%

All |
Employees 82.2% 85.9%| 87.4% 88.2% |

Source: State audited cost reports (MS 2004)

If an upfront investment by the nursing home industry and the state is applied to higher wages or additional
staff, quality of care improvements can be expected to carry through into future years.

The Quality Enhancement/Wage Pass-through program will prospectively reimburse participating
nursing facilities for up to $4.00 per Medicaid day for a period of one to three years due to Medicaid rate
setting time frames and facility budget cycles. The enhancement moneys would be paid to facilities outside of
cost center limits or occupancy penalties as a pass-through labor cost reimbursement. As the pass-through
costs are included in the cost report base the amount of the Quality Enhancement/Wage Pass-through payment
would decline.

Some facilities may not elect to participate since staff turnover rates in some facilities may already be
under control. Some facilities may also have higher than average wages in their community, which would
already be built into their Medicaid cost structure. KHCA estimates that 35 percent of the facilities will
benefit from the Quality Enhancement/Wage Pass-through program in the first year, resulting in an increased
Medicaid expenditure of $5.7 million all funds ($2.4 million State General Funds). If all facilities were to
eventually volunteer for the program total fiscal impact could be a maximum of $16.3 million all funds (6.9
million SGF).

' One important feature of the new Quality Enhancement/Wage Pass-through program will be a
Quarterly Wage Audit. The Quarterly Wage Audits will require facilities to submit cost information within
45 days of the end of each quarter quantifying the wage pass-through payment was utilized according to
policy set out in this proposal. The Quarterly Wage Audit process will be used to assure that the Quality
Enhancement/Wage Pass-through payment is used to increase salaries and benefits to current direct care staff
and other support staff or to hire additional staft that fall into the outlined categories. The audit process will
assure that no portion of the Quality Enhancement/Wage Pass-through is allowed to increase management
wages or facility profits. Failure to file Quarterly Enhancement Audit reports would result in recoupment of
100% of the Quality Enhancement/Wage Pass-through payments.
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nAHSA

KANSAS SOCIATION OF
HoMES AND SERVICES FOR THE AGING

TESTIMONY IN SUPPORT OF HOUSE BILL 2969

To: Senator Sandy Praeger, Chair, and Members,

Senate Public Health and Welfare Committee |
From: Debra Harmon Zehr, RN, MA, Vice President, Policy/Education |
Re: House Bill 2969
Date: Monday, March 30, 1998

Thank you, Madam Chair, and Members of the Committee, for this opportunity to testify in support of
House Bill 2969. The Kansas Association of Homes and Services for the Aging represents more than 150
not-for-profit long-term health care, housing, and community service providers throughout the state.

We believe that the wage pass-through program as outlined in House Bill 2969 will assist in stabilizing
the frontline workforce in Kansas nursing facilities, which will, in turn, enhance the quality of care for the
frailest elderly of our state.

Adequate and consistent staffing is at the crux of providing high quality care to Kansas nursing facility
residents. KAHSA members struggle daily with staffing shortages and high turnover. Right now,
Catholic Care Center in Wichita has twenty vacancies in their nursing department. Last month The
Cedars in McPherson spent $30,000 for temporary agency help to fill the gaps created by their staffing
shortage. Villa St. Joseph and our other Kansas City members report that they are in the midst of their
worst staffing crisis ever. Parkside Homes in Hillsboro is fearful of a major exodus of frontline staff with
the opening of a new factory in their town. According to SRS reports, annual turnover rates among
nursing home aides in some Kansas counties is as high as 200%. A facility with less than 50% turnover is
envied by its peers.

The problem of turnover appears to cut across rural/urban and ownership lines, negatively impacting the
quality of care for nursing home residents throughout the state. According to the Kansas Department of
Human Resource Kansas Occupational Outlook 2005, there were 17, 830 nurse aides employed in 1993.
It is projected that there will be need for 23,290 nurse aides by 2005. This represents an expected growth
of 30.6%. We have a major concern that problems with recruitment and retention will be exacerbated in
the coming decade, severely compromising our ability to care our frailest citizens.

Our members are working to increase recruitment and retention of frontline staff. Many have made
changes in job structure, created career laddering opportunities, formally involve CNAs in resident care
planning, get frontline staff input into quality improvement initiatives, offer enhanced
orientation/mentoring programs, and have increased supervisory training. KAHSA, in conjunction with
Wichita State University, is currently engaged in a study to determine turnover contributors and possible
interventions. We offer workshops which focus on increasing employee recruitment and retention.

We believe that House Bill 2969 offers an excellent tool to supplement these efforts to improve quality of
care through increased staff recruitment and retention.

We ask for your support of House Bill 2969.

Senate Public Health & Welfare
700 SW HARRISON, SuITE 1106 Date:j'-ﬁa’?
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PROPOSED AMENDMENT TO Substitute HB 2609
(As Amended by House Committee of the Whole)

Be amended:
On page 19, following line 35, by inserting the following:
"Sec. 16. K.S.A. 1997 Supp. 65-1940 is hereby amended to
read as follows: 65-1940. As used in this act, unless the context
otherwise requires:
(a) "Board" means the Kansas state board of cosmetology.
tby—-iBirectorl-means-the-executive-director-of-the-boards
tey——'Bepartment!---reans—---the---department--of--heatth——and
environments
tdy—-tSeeretary!--means---the---seeretary-—-of---heatth-——and
environment~
tey (b) "Licensed permanent color technician and tattoo
artist" means a person licensed under this act to practice
tattooing or permanent color technology, or both.
tf£y (c) "Permanent color technician and tattoo artist" means
a person who practices tattooing or permanent color technology,
or both pursuant to this act.
tgr (d) "Body piercing” means puncturing the skin of a
person by_aid of needles or other instruments designed or used to
-puﬁcture the skin for the purpose of inserting jewelry or other
objects in or through the human body, except puncturing the
external part of the human ear earlobe shall not be included in
this definition.
thy (e) "Physician" means a person licensed to practice
medicine and surgery by the state board of healing arts.
t¥y (f) "Tattoo" means the indelible mark, figure or
decorative design introduced by insertion of nontoxic dyes or
pigments into or under the subcutaneous portion of the skin upon
the body of a live human being.
t3¥ (g) "Tattooing" means the process by which the skin is

marked or colored by insertion of nontoxic dyes or pigments into

- Senate Public Health and Welfare
Date: 5 -2z~ 7 7
Attachment No.
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or under the subcutaneous portion of the skin so as to form
indelible marks for cosmetic or figurative purposes.
tky-—-L2attee (h) "Facility" means any room or space Or any

part thereof where tattooing #s or body piercing, or both, are

practiced or where the business of tattooing is or body piercing,

or both, are conducted.

t+}y--1Bedy--ptereing--facttityl--means—any-room-space;-or—any
part-thereef;-vwhere-body—-piercing--its——practiced--eor--where—-the
business-of-body-pierecing-is—-conducteds

tmy (i) "Permanent color technology" means the process by
which the skin is marked or colored by insertion of nontoxic dyes
or pigments into or under the subcutaneous portion of the skin so
as to form indelible marks for cosmetic or figurative purposes.

(J) "Dentist" means a person licensed to practice dentistry

by the Kansas dental board.

(k) "Licensed body piercer" means a person licensed under

this act to practice body piercing.

Sec. 17. K.S.A. 1997 Supp. 65-1941 is hereby amended to read
as follows: 65-1941. (a) No person, including a permanent color
technician and tattoo artist, shall perform tattooing, display a
sign or in any other way advertise or purport to be a permanent
color technician and tattoo artist unless that person holds a
' valid license issued by the board. No person shall perform body
piercing, display a sign or in any other way advertise or purport
to be in the business of body piercing unless that person holds a

valid license issued by the board. No person shall operate a

facility where permanent color technology, tattooing or body

piercing is practiced unless that person holds a valid facility

license issued by the board. No person shall knowingly employ an

individual to engage in permanent color technology, tattooing or

body piercing unless such individual holds a currently wvalid

license issued by the board. This act does not prevent or affect

the use of tattooing, permanent color technology or body piercing

by a physician, a person under the control and supervision of a



pasub2609

physician, a dentist, a person under the control and supervision
of a dentisty or an individual performing tattooing, permanent
color technology or body piercing solely on such individual's own
body or—-—--any-—-—other--persen--specifiecatty--permitted--to--use
etectrotysis-or-tatteoing-by-taw.

(b) Violation of subsection (a) is a class A, nonperson

misdemeanor.

(c) The board may bring an action to enjoin any person from

practicing permanent color technology, tattooing or body piercing

if such person does not hold a currently valid license. The board

may bring an action to enjoin any person from operating a

facility where permanent color technology, tattooing or body

piercing is practiced if such person does not hold a currently

valid facility license.

Sec. 18. K.S.A. 1997 Supp. 65-1942 is hereby amended to read
as follows: 65-1942. (a) No person shall:

tay (1) Sell, barter or offer to sell or barter a license;

tby (2) purchase or procure by barter a license with intent
to use it as evidence of the person's qualification to practice

tattooing, permanent color technology or body piercing;

tey (3) alter materially a license with fraudulent intent;

té¢y (4) wuse or attempt to use as a valid license a license
which has been purchased, fraudulently obtained, counterfeited or
materially altereds-er.

tey——wittfulty---make——a--false;—-materiat--statement——in——an
apptication-for-ticensure-or-for-renewalt-of-a-ticenses

(b) Violation of subsection (a)(1l), (a)(2), (a)(3) or (a)(4)

is a class A, nonperson misdemeanor.

Sec. 19. K.S.A. 1997 Supp. 65-1943 is hereby amended to read

as follows: 65-1943. An applicant for licensure as a permanent

color technician and tattoo artist or as a body piercer shall pay

a fee established by rules and regulations adopted by the board

and shall show to the satisfaction of the board that the
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applicant:
(a) Has complied with the provisions of this act and the
applicable rules and regulations of the secretary board,

including rules and regulations which address an applicant's

health and vision:

(b) is not less than 18 years of age;

(c) has a high school diploma or equivalent education;

(d) has submitted evidence of completion of education er and
training prescribed and approved by the board as follows:

(1) (A) If the application is for a permanent color

technician and tattoo artist, a training program under the direct

supervision of:

(i) A person licensed as_a permanent color technician and
tattoo artist in a state approved by the boardr-er;

(ii) a person or school in this state designated by the
boardr-itf-the-apptication-is-for-a-permanent-cotor-technician—-and
tatteo-artist-ticense; or

(B) If the application is for a license to practice body

piercing, a training program under the direct supervision of:

(i) A person licensed to practice body piercing in a state

approved by the board; or

(ii) ‘a person or school in this state designated by the
board tf-the--apptication—--is—-for--a--tieense--te—-perform—-body
piereings-and.

(2) If the 1license is applied for under either subpart (A)
or (B), has passed an examination approved, administered or
recognized by the board.

(e) Notwithstanding the provisions in subsection (d), an

applicant for licensure may have completed all or part of the

prescribed education and training under the supervision of a

person who is subsequently licensed.

New Sec. 20. (a) Any person who teaches and trains the
profession of tattooing, permanent color technology or body

piercing shall be required to obtain a trainer's license from the

FF
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board. To qualify for a trainer's license, the applicant shall
submit an application on forms approved by the board and pay the
trainer license application fee. To qualify as a permanent color
technician and tattoo artist trainer, the applicant shall be
currently licensed as a permanent color technician and tattoo
artist and have five years of full-time active practice. To
qualify as a body piercing trainer for the seven basic piercing
procedures, the applicant shall be currently licensed as a body
piercer and have two years of full-time active practice. To
qualify as a body piercing trainer for advanced piercing, the
applicant shall be currently licensed as a body piercer and have
four years of full-time active practice.

(b) The trainer license shall expire one year following its
issuance and may be renewed upon application accompanied by the
instructor license renewal fee made to the board before the
license expires. An instructor license may be renewed by the
applicant within six months after the date of expiration of the
license upon payment of the renewal fee and payment of a
delinquent renewal fee. An applicant whose instructor's license
has expired for more than six months may obtain an instructor's
license in the same manner and on payment of the same fees as
provided for an applicant for an original license.

‘ New Sec. 21. (a) Any person desiring to practice tattooing,
permanent color technology or body piercing while completing a
training program shall be required to obtain an apprentice
license. The applicant shall pay the apprentice license fee and
submit an application on a form approved by the board which
indicates the name of the 1licensed trainer under whose
supervision the apprentice will practice and the name and address
and telephone number of the 1licensed facility in which the
apprentice will practice. The applicant shall also comply with
applicable rules and regulations of the board including rules and
regulations which address the applicant's health and vision. The

application for an apprentice license shall be submitted to the
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board before the person begins the training program. The - person
shall not practice tattooing, permanent color technology or body
piercing wuntil the apprentice 1license has been issued. An
apprentice shall practice tattooing, permanent color technology
or body piercing under the supervision of the licensed trainer
who is indicated on the application form. An apprentice shall
notify the board at least seven calendar days before changing the
apprentice's trainer by submitting a written statement with the
name of the new trainer and the addresses and telephone number
of the 1licensed facility in which the apprentice will practice.
An apprentice shall keep the apprentice license conspicuously
posted in the licensed facility where the apprentice practices.

(b) An apprentice 1license issued by the board shall expire
at such time as final action on the application for licensure as
a permanent color technician and tattoo artist or body piercer is
completed or two years after the date of issuance of the
apprentice license.

Sec. 22, K.S.A. 1997 Supp. 65-1944 is hereby amended to read
as follows: 65-1944. (a) A person who holds a 1license as a

permanent color technician and tattoo artist or as a body piercer

shall notify the board in writing of the regutar address and

telephone number of the ptace-or-ptaces facility where the person

7 peiforms or intends to perform permanent color technology,

tattooing or body piercing and shall keep the license

conspicuously posted in the-ptace-of-business such facility at

all times. Such person shall also keep the board notified in

writing of the person's home address and telephone number.

(b) The board shall keep a record of the ptace-er-ptaces-of

business—of facility or facilities where each person who holds a

license performs permanent color technology, tattooing or body

piercing.
(c) Any notice required to be given by the board to a person

who holds a license may be given by mailing the notice to the

address of the 1last place of business practice of which the
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person has notified the board.
(d) The board shall issue to each qualified applicant a
license to operate a tattee facility or-a-body-piercing-facitity

where permanent color technology, tattooing or body piercing is

practiced and to advertise permanent color technology, tattooing

or body piercing services for which the facility is licensed. Any

person desiring to operate a tattoo and permanent color

technology facility or a body piercing facility shall make

application, on a form provided to the board, accompanied by a

facility license fee adjusted on a prorated basis. Upon filing of

the application, the board shall inspect the facility and

equipment as to safety and sanitary conditions, and if the

equipment and facility are found to comply with the provisions of

this act and with the rules and regulations of the board, the

board shall issue a facility license. The facility license shall

expire on March 31 following its issuance and may be renewed upon

application accompanied by the facility license renewal fee made

to the board before the license expires. A license may be renewed

by the applicant within six months after the date of expiration

of the last license upon payment of the renewal fee and a

delinguent renewal fee. An applicant whose license has expired

for more than six months may obtain a facility 1license in the

same manner and on payment of the same fees as provided for an

applicant for an original license.

(e) Licensed facilities shall be reinspected in accordance

with a schedule determined by the board by rules and requlations

or upon a complaint made to the board that such facility is not

being maintained in compliance with the provisions of this act or

with the rules and requlations of the board.

Sec. 23. K.S.A. 1997 Supp. 65-1945 is hereby amended to read
as follows: 65-1945. (a) Except as otherwise provided in this
section, a license issued under K.S.A. 1997 Supp. 65-1956 65-1943

and amendments thereto expires one year after the date of issue

unless renewed by payment of the required renewal fee. The board
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may vary the date of license renewal by giving to the applicant
written notice of the renewal date being assigned and by making
prorated adjustments in the renewal fee. If payment is
transmitted by postal service, the envelope must be postmarked on
or before the expiration of the license. If the license expires,

the license may be renewed within six months of the expiration

date on payment of a renewal fee and tate-permatty delinquent

renewal fee established by the board under this act.

(b) The board may suspend the 1license of any person who
fails to renew. A suspended license may be reactivated upon the
payment of a reactivation fee established by the board under this
act and all past unpaid renewal fees.

(c) A person applying for reactivation shall not be required
to take an examination as a condition of reactivation if the
reactivation occurs within three years after the date the license
expired.

(d) All licensed permanent color technicianssy and tattoo
artists and persons who are licensed to perform body piercing

must shall be required to participate in continuing education,

with guidelines and effective date to be established by rules and
regulations of the board.

New Sec. 24. (a) Any person desiring to practice as a
7 peimanent color technician and tattoo artist or as a body piercer
for no more than 15 continuous days may apply for a temporary
license by submitting an application on a form approved by the
board and submitting a temporary license fee at least 30 days
prior to the date on which the applicant intends to practice in
this state. To qualify for a temporary license, a person shall be
18 years of age and shall take and pass the practical examination
administered by the board.

(b) Any person desiring to operate a facility, whether
mobile or stationary, where permanent color technology, tattooing
or body piercing is practiced for no more than 15 continuous days

may apply for a temporary facility license by submitting an
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application on a form provided by the board which specifies the
location and submitting a temporary facility license fee at least
30 days prior to the date on which the applicant intends to
operate the facility in this state. Upon £filing of the
application, the board shall inspect the facility and equipment
as to safety and sanitary conditions and if the equipment and
facility are found to comply with the provisions of this act and
with the rules and regulations of the board, the board shall
issue a temporary facility license for the location specified in
the application.

Sec. 25. K.S.A. 1997 Supp. 65-1946 is hereby amended to read
as follows: 65-1946. Licensed practicing permanent color
technicians and tattoo artists and persons who are licensed to
perform body piercing shall meet the following standards and any

others other standards the board may adopt by rules and

regulations:

(a) Tattooing and body piercing instruments shall be
sterilized in accordance with methods approved by rules and
regulations of the board amd-suech-rultes-and-reguiations-shati-be
approved-by-the-secretary-before-adeption-or-amendment;

(b) praetieing licensed permanent color technicians and
tattoo artists and persons licensed to perform body piercing
 shall be equipped with appropriate sterilizing equipment, with
availability of hot and cold running water and a covered waste
receptacle; and

(c) a case history eards record shall be kept for each
client for a period of five years.

Sec. 26. K.S.A. 1997 Supp. 65-1947 is hereby amended to read
as follows: 65-1947. The board may revoke, suspend, refuse to
issue a- license or renewal or place on probation any licensee
upon proof that a person or licensee:

(a) Has been convicted of a violation under K.S.A. 1997

Supp. 65-1942 and amendments thereto;

(b) has been convicted in this or any other state of a crime
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related to the practice of permanent color technology, tattooing

or body piercing;

(c) has knoewingty-misrepresented;--misstated--or--failted--to
disctose--personai--quatifications-or-other-infermation-necessary
to-practice-tattooing-or-body-piereing-in--any--communication—-te

the--board-or-the-department made a material false, misleading or

deceptive statement or made a material omission in an application

for licensure or renewal of a license or in any communication to

the board;

(d) has wused, caused or promoted the use of any advertising
matter, promotional literature, warranty, label, insignia or any
other representation, however disseminated or published, that is
false, misleading or deceptive;

(e) has knowingly deceived the public by acting in a manner
as to mislead clients as to the person's professional status;

(f£) has employed directly or indirectly any suspended or

unlicensed person to perform any permanent color technology,

tattooing or body piercing covered by this act;
(g) has permitted another person to use the license;

(h) has practiced permanent color technology, tattooing or

body piercing under a false, misleading or deceptive name;

(1) has failed, if a licensed permanent color technician and
tattoo artist or tf--ticensed--to--perferm--bedy--piereingy body
piercer to maintain a business address and telephone number at
which the licensee may be reached during business hours;

(j) has failed, |if a nonpracticing permanent color
technician and tattoo artist or a person licensed to perform body
piercing, to provide the board with a home address and telephone
number ;

(k) has failed to properly and reasonably accept
responsibility for the actions of employees;

(1) has practiced permanent color technology, tattooing or

body piercing with a mental or physical illness that affects

ability to perform or endangers the public;
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(m) has demonstrated gross incompetence or gross negligence

in performing permanent color technology, tattooing or body

piercing; er
(n) has violated any of the provisions of this act or rules
and regulations adopted by the board pursuant to this acts;

(o) has used alcohol or any controlled substance to an

extent and in a manner that affects the ability to perform or

endangers the public; or

(p) has been convicted of a felony, and the licensee or

applicant for a license is unable to demonstrate to the board's

satisfaction that such person has been sufficiently rehabilitated

to warrant the public trust.

Sec. 27. K.S.A. 1997 Supp. 65-1948 is hereby amended to read
as follows: 65-1948. The powers and duties of the board as
related to this act are as follows:

(a) To authorize all disbursements necessary to carry out
the provisions of this act;

(b) to determine training, education and experience

requirements for taking the examination and to supervise and
administer examinations to test the knowledge of applicants for
licensure;

(c) to license persons who apply to the board and who have

-quélified to practice tattooing, permanent color technology, or

body piercing, to license persons who apply to the board and who

have qualified for a trainer's license, to license persons who

apply to the board and who have qualified for an apprentice

license;

(d) to rent facilities when necessary to carry out the
examination of applicants for licensure;

(e) to renew licenses;

(£) to suspend or revoke licenses or place licensees on
probation in the manner provided by this act;

(g) to appoint representatives to conduct or supervise the

examination of applicants for licensure;

Trd
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(h) to designate the time and place for examining applicants
for licensure;

(i) to carry outy--tegether—---with---the---department-—-or
separatelyr the periodic inspection of facilities of persons who

are licensed to practice-tattooing-or--bedy--piereing operate a

facility where tattooing, permanent color technology or body

piercing is practiced;

(j) to issue a tattoe-faecitity license to operate a facility

where tattooing, permanent color technology or body piercing is

practiced to qualified applicants upon compliance with this act;

tky--to-—-issue--a-bedy-piercing-facitity-tricense-to-quatified
apptricants-upon-compiiance-with-this-aets and

t*r (k) to appoint or employ subordinate employees.

Sec. 28. K.S.A. 1997 Supp. 65-1949 is hereby amended to read
as follows: 65-1949. (a) The board shall adopt rules and

regulations to prescribe education, experience and training

standards for the practice of permanent color technology,

tattooing and separate-educatiorn-and-training-standards-for-the
tieensure-of body piercing.

(b) An applicant seeking 1licensure as a permanent color
technician and tattoo artist or te-be-iiecensed-te-perform-bedy

piereing Body piercer shall be required to demonstrate safety,

sanitation and sterilization techniques by means of an-inspeetion

a written examination and a practical examination conducted by

the board to test the applicant's knowledge ef and techniques

concerning infection control practices and other requirements.
Sec. 29. K.S.A. 1997 Supp. 65-1950 is hereby amended to read
as follows: 65-1950. (a) The board shall assess, by rules and

regulations adopted by the board, the following nonrefundable

fees and any other nonrefundable fees necessary to carry out the

provisions of this act:

(1) Application fee for permanent color technician and

tattoo artist license or body piercer license;

(2) examination fees;

P,
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(3) reexamination fees;
(4) reciprocity fee;

(5) permanent color technician and tattoo artist or body

piercer license fee;

(6) license renewal feeyj-active—and-inactive for permanent

color technician and tattoo artist or body piercer;

(7) *ate delinquent renewal fee for any personal or facility

license;

(8) reactivation apprentice license fee;

(9) duplicate license fee;

(10) é&emonstration—-permit temporary license fee for

permanent color technician and tattoo artist or body piercer;

(11) tattoo, permanent color technology or body piercing

facility license fee and renewal feejy-aective-or-inactive; and
(12) bedy--piereing--facitity--fee--renewat--feer temporary

tattoo, permanent color technology or body piercing facility

license fee;

(13) application fee for trainer license; and

(14) trainer license fee and renewal fee.

(b) The board shall license each applicant, without
discrimination, who proves to the satisfaction of the board,
fitness for such licensure as required by this act and upon
-pafment of a fee established by the board under this section.
Execept--as-provided-in-K+S+A+-1997-Supp+-65-19457-the-board-shati
issue-to-the-appticant-a-ticense-that-expires-one-year—-after——the
date—-of-irssuances

(c) An applicant who is employed as a permanent color

technician and tattoo artist or body piercer on the day

immediately preceding the effective date of this act shall be
licensed by the board, even though the applicant does not meet
the training requirements of this act, so long as the applicant
successfully passes an examination required by the board and by

July 1, 1999, meets the training requirements of this act.

(d) The board shall establish all fees under this act. The
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fees and charges established under this section shall not exceed
the cost of administering the regulatory program under this act
pertaining to the purpose for which the fee or charge is
established.

Sec. 30. K.S.A. 1997 Supp. 65-1954 is hereby amended to read
as follows: 65-1954. (a) The board, in addition to any other

penalty prescribed under the act governing body piercers,

permanent color technicians and tattoo artists, may assess civil
fines and costs, including attorney fees, after proper notice and
an opportunity to be heard, against any person or entity for a
violation of the statutes, rules and regulations or orders
enforceable by the board in an amount not to exceed $5,000 for
the first violation, $10,000 for the second violation and $15,000
for the third violation and for each subsequent violation.

(b) In determining the amount of penalty to be assessed
pursuant to this section, the board may consider the following
factors among others: (1) Willfulness of the violation; (2)
repetitions of the violation; and (3) magnitude of the risk of
harm caused by the violation.

(c) In addition to a civil penalty and costs, the board may

assess investigation and hearing costs against a licensee or an

unlicensed person for proceedings which have resulted in a

- successful action by the board against the license of the

licensee or the unlicensed person under K+S+A+-1997-Supp+-65-1947

this act and amendments thereto.

(d) All civil fines assessed and collected under this
section shall be remitted to the state treasurer at least monthly
and shall be deposited in the state treasury and credited to the
state general fund. All costs assessed under this section shall
be remitted to the state treasurer at least monthly and shall be
deposited in the state treasury and credited to the cosmetology
fee fund.";

And by renumbering sections accordingly;

And by amending the repealer and title accordingly;

37



From: Shannon Cunningham Nichols

To: EmaleneC
Date: 03/25/98 1:38pm
Subject: Board of Cosmetology

The Department of Health and Environment estimates that if the inspection duties were to transferred to them, they
would require an additional $592,123. The funding consists of the following:

1. $369,173 for an additional 8.8 FTE positions (this includes $248,701 for salaries and wages; $46,500 for travel
and subsistence; $16,000 for comuunication expenditures; and $57,972 for other operating costs).

2. $222 950 already budgeted by the Board of Cosmetology and the Board of Barbering during FY 1999 for all costs
related to their inspectors ($195,650 for the Board of Cosmetology and $27,300 for the Board of Barbering).

| spoke with the agency regarding HB 2609 and which, if any, provisions are essential to the agency's operation and
was told that the sections which address the Board's ability to fine noncompliant shops, issue cease and desist
orders and raising fees are essential to the agencies future operations.

If there are any further questions, please do not hesitate to let me know. Also, do you have any idea when the
Public Health and Welfare Subcommittee will be working HB 26097

Senate Public Health & Welf:
Date: 2~ 20— (61 o

Attachment No. 7/



