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MINUTES OF THE SENATE COMMITTEE ON WAYS AND MEANS.
The meeting was called to order by Chairperson Dave Kerr at 11:00 a.m. on January 27, 1998 in
Room 123-8S of the Capitol.

All members were present except:

Committee staff present: Alan Conroy, Legislative Research Department
Russell Mills, Legislative Research Department
April Holman, Legislative Research Department
Norman Furse, Revisor of Statutes
Michael Corrigan, Revisor of Statutes
Judy Bromich, Administrative Assistant
Ann Deitcher, Committee Secretary

Conferees appearing before the committee: Attorney General Carla Stovall
Others attending: See attached list

Attorney General Carla Stovall appeared before the Committee to discuss the issue of water
litigation with the state of Colorado. After a number of years, she feels they’re at the stage now
where there’s some tangible progress to report.

She said a lawsuit was filed by her predecessor in 1985, and the first stage of litigation was won in
March of 1995 before the U.S. Supreme Court on the issue of liability. In May of 1995, Chief
Justice Renquist handed down a unanamous opinion saying Kansas was right, Colorado has been
wrongfully depleting our supply of water in the Arkansas River pursuant to the contract. Since
that time, we have proceeded with the damages phase of the litigation and that is what we’re
currently involved with.

The Special Master issued a second draft report finding that the amount of water that Kansas said
had been wrongfully depleted was accurate. The Special Master adopted Kansas’ model, which
was determining how much water was taken, and then determined that the 11th amendment didn’t
bar a state from proving a loss to the individual irrigators in Kansas as part of the damages the state
of Kansas has sustained. Lastly, the Special Master held that the state of Kansas was entitled to
damages and prejudgment interest in both water and/or money. The prejudgment interest that he
said we could legally be entitled to, was unprecedented in water litigation. An historic ruling by the
Special Master was very favorable to the state of Kansas.

When this went to the Supreme Court, Colorado objected to the Special Master’s findings,
breeched that issue and went to the U.S. Supreme Court. Recently the U.S. Supreme Court
notified Kansas they had kicked out Colorado’s objections to the Special Master’s findings and
didn’t rule on them. Colorado will have the ability to raise them the next time Kansas is in front of
the court. Butin kicking out those objections, the court is saying that Kansas doesn’t even need to
go back before the Supreme Court in February, as planned.

The Attorney General said they will now continue in the issue of determining how much water and
how much money Colorado owes Kansas and this will be before the U.S. Supreme Court for a
final time in another year or two. She said, in regard to any kind of timetable, that she thought it
could possibly be as long as two years.

Unless specifically noted, the individual romarks recorded hercin have not been transcribed
verbatim.  Individual remarks as reported hercin have not been submiticd to the individuals l
appearing before the commitiee for editing or corrections.



David Pope, Chief Engineer for the Division of Water Resources, answered the question as to the
quality of Colorado water. He explained that at “low flow”, the water is very salty but the more
water you have in the system, the higher the quality, so our benefits of getting the amount of water
we should be getting, hopefuly means we’ll be getting a better quality of water. The water is not
good, what with irrigating so much and reusing of the water, but he did feel it would get better.

In answer to how much we have spent thus far, the Attorney General said $12 million. And she
would estimate about it costing an additional $1 million per year. The potential payment from the
state of Colorado will not enable us to recoup these expenses.

It has been argued that the state wants money as payment but there’s no guarantee that’s how the
payment will come. As far as Nebraska litigation, it’s estimated that they are shorting us two to
three times as much as Colorado. The litigation with Nebraska could take up to 12 to 15 years at
$1 million annually.

SB 394 ncernin RS transition i mmi

Senator Kerr called for a motion on the amendment to make the extension two years rather than
four nator Feleciano moved and Senator Morris seconded the motion to adopt the changes an
recommend in favor of the passage. The motion carried on a roll call vote.

SB_399

Mike Hufles, SRS Director of Public Affairs, appeared before the Committee to explain the
changes to SB 399 . Senator Kerr called for a motion on the amendment regarding where inmates
can work. Senator Salisbury moved and Senator Petty seconded the motion to adopt the changes
and recommend in favor. The motion carried on a roll call vote,

It was moved by Senator Morris and seconded by Senator Salisbury that the minutes of January 15
nd 20. 1 be approv The motion carried on a voice v

The Chairman adjourned the meeting at 11:50 p.m.
The next meeting is scheduled for January 28, 1998.

Unless specifically noted, the individual remarks recorded herein have not been transcribed
verbatim, Individual remarks as reported herein have not been submitted to the individuals
appearing before the commitice for editing or corrections.
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State of Kansas
Department of Social
& Rehabilitation Services

Rochelle Chronister, Secretary
Janet Schalansky, Deputy Secretary

For additional information, contact:

SRS Office of Research
Suzanne Woods, Director

915 SW Harrison Street, Sixth Floor
Topeka, Kansas 66612-1570
w785.296.3329 / Fax 785.296.4685

For fiscal information, contact:

SRS Finance Office

Diane Duffy, CFO

915 SW Harrison Street, Tenth Floor
Topeka, Kansas 66612-1570
=785.296.6216 / Fax 785.296.4676

Senate Ways and Means
Tuesday, January 27, 1998

Testimony: SB 399
Follow-up

Office of the Secretary
Rochelle Chronister, Secretary
785-296-3274
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DEPARTMENT OF SOCIAL AND REHABILITATION SERVICES

Rochelle Chronister, Secretary

Senate Ways and Means
January 27, 1998

Follow-up on SB 399

Chairman Kerr, members of the Senate Ways and Means committee, thank you for this
opportunity to appear before you today. My name is Mike Hutfles, Director of Public Affairs at
SRS.

I feel it is important to reiterate why SB 399 is before you today. This past summer, the
Legislative Budget Committee asked that this legislation be introduced. An unintended
consequence of the passage of HB 2278, sponsored by Rep. Toelkes, was the inability of some
state facilities to use inmate labor in and around their campuses. The only intent of SB 399 is to
allow the superintendents of state institutions and the Secretary of Corrections the opportunity to
utilize inmate labor in those areas where it is appropriate.

Secretary Simmons, Don Myers and I are proposing the following change to SB 399. We are
attempting to give the superintendents and wardens enough flexibility to utilize inmate labor,

while maximizing the safety of our veterans and clients in our state facilities.

Thank you for your support of SB 399 with the proposed changes. I stand for questions.

SB 399 « Office of the Secretary
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(k) ‘The operator of an adult care home shall not be required under -

this section to conduct a background check on an applicant for employ-
ment with the adult care home if the applicant has been the subject of a
check tnder this act within one year prior to the application
for employment with the adult care home.
@9() Thissection shall be part of and supplemental to the adult care
home licensure act. - . :
Sec. 2. K.S.A. 1997 Supp. 39-670 is hereby

ed.
- Sec. 3. This act shall take effect and be in force from and after its
publication in the statute book.

G) No person who is in the custody of the secretary of

|| supervision, in nonpatient areas, on the grounds, or

| Larned state hospital, or Osawatomie state hospital
- | shall be subject to the provisions of this section while
k providing such services.

3

Kansas soldiers® home, the Kansas veterans’ home, /

other areas designated by the Superintendent of the /

/ | corrections and who provides services, under direct

\
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