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MINUTES OF THE HOUSE SELECT COMMITTEE ON HIGHER EDUCATION.
The meeting was called to order by Chairperson David Adkins at 5:00 p.m. on February 4, 1998 in Room

423-S of the Capitol.

All members were present.

Committee staff present: Julian Efird, Legislative Research Department
Alan Conroy, Legislative Research Department
Leah Robinson, Legislative Research Department
Carolyn Rampey, Legislative Research Department
Avis Swartzman, Revisor of Statutes
Jim Wilson, Revisor of Statutes
Leona Fultz, Committee Secretary

Conferees appearing before the committee: None

Others attending: See attached list

The committee continued to discuss the issues pertaining to higher education in the State of Kansas. The
committee decided to stay together as a whole for this discussion. Kansas Legislative Research Department
handed out a “Projected Costs Related to Implementation of Draft Plan of Select Committee on Higher
Education (Attachment 1). Representative Adkins handed out plans that have recently been adopted by two
other midwestern states; these being the states of Nebraska (Attachment2) and Texas (Attachment 3).
Representative Garner then presented his thoughts on the structure of the new “Kansas Council of Higher
Education”.

The Committee meeting adjourned and the next meeting was scheduled for Thursday, February 5, 1998 at
9:00 a.m.

Unless specifically noted, the individual remarks recorded herein have not been transcribed
verbatim. Individnal remarks as reported herein have not been submitted to the individuals 1
appearing before the committee for editing or corrections.
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Legislative Research Department February 498

Projected Costs Related to Implementation of Draft Plan of
Select Committee on Higher Education

Governor's
Recommended
State General Fund
Funding Increases

Amount FY 1998 - FY 1999
(In Millions) (In Millions)
Regents Institutions
100 % Unclassified Peer Salary Parity (Pink Sheet) $50.3
Technology Funding (Blue Sheet) 7.0 (a
Eisenhower Scholars 0.9
Areas of Excellence (Yellow Sheet)
One Time Expenditures 66.6
Annual Expenditures 192.4
Subtotal - Regents Institutions $317.2 $24.4
Community Colleges
Proposed State Aid Plan (White Sheet) $39.4 (b
Merger/Affiliation Incentives 8.0
Subtotal - Community Colleges $47.4 $1.0
Washburn University
Option 1: Parity/Equity with Con;lmunity College Proposal $6.0 $0.5
Option 2: Entry into System like Wichita State . 129 0.5
Vocational Technical Schools
Capital Outlay Expenditures ' $10.7
Capital Improvement Expenditures 44.9
Subtotal - Vocational Technical Schools $55.6 $0.5
Total (with Washburn University Option 1) $473.6 (c $26.4
Total (with Washburn University Option 2) $480.5 (c $26.4

a) Reflects one time funding requested by the Regents and not recommended by the Governor. The Regents have
identified $167.3 million in technology needs. Based on the Governor's FY 1999 recommendations for technology
enhancements, the Regents have projected four year expenditures of $92.1 million, leaving an unfunded technology need
of $75.2 million at the end of that four year period.

b) Provisions of the plan include: repeal of out district tuition; $12 per credit hour increase in out-district state aid; $7.50
per credit hour increase in credit hour state aid; $8.0 million increase in general state aid; mill levy cap of 15 mills;
guarantee of 30 percent of operating budget in state aid,

©) Includes $66.6 million in one-time expenditures for the Regents. Select Committee on Higher Education
February 4, 1998
Attachment 1
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States or the applicability thereof to any government, agency, person, or cir-
cumstance is held invalid, the validity of the remainder of this compact and
the applicability thereof to any government, agency, person, or circumstance
shall not be affected thereby. If this compact entered into hereunder shall be
held contrary to the constitution of any compacting state, the compact shall
remain in full force and effect as to the remaining states and in full force and
effect as to the state affected as to all severable matters. The provisions of
this compact entered into pursuant hereto shall be liberally construed to
effectuate the purposes thereof.
Source: Laws 1991, LB 209, § 1.

85-1302. Midwestern Higher Education Commission; members; terms;
vacancies. Notwithstanding any provision of Article II of the Midwestern
Higher Education Compact, members of the Midwestern Higher Education
Commission residing in Nebraska shall be as follows: (1) The Governor or
his or her designee who shall serve during the tenure of office of the Gover-
nor; (2) two members of the Legislature selected by the Executive Board of
the Legislative Council; and (3) two members appointed by the Governor
representing higher education, at least one of whom shall be a member of the
statewide Coordinating Commission for Postsecondary Education. The
director of such coordinating commission shall serve as an ex officio member
of the Midwestern Higher Education Commission. Length of terms of the
members appointed pursuant to subdivision (3) of this section shall be as
provided in Article II of the compact for at-large members. Vacancies shall
be filled as provided in such article.

Source: Laws 1991, LB 209, § 2.

ARTICLE 14

COORDINATING COMMISSION FOR POSTSECONDARY
EDUCATION

(a) COORDINATING COMMISSION FOR POSTSECONDARY EDUCATION ACT
Section.
85-1401. Act, how cited.
85-1402. Terms, defined.
85-1403. Coordinating Commission for Postsecondary Education; established.
85-1404. Commission; purposes; powers and duties.
85-1405. Commission; membership; terms.
85-1406. Commission; vacancies.
85-1407. Commission; removal of members by Governor; procedure.
85-1408. Commission; members; expenses.
85-1409. Commission; officers; meetings; quorum.
85-1410. Commission; duties.
85-1411. Commission; executive director, employees, consultants; compensation;
recruitment expenses; rules and regulations; duties.
85-1412. Commission; additional powers and duties.
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§85-1401 STATE UNIVERSITY, COLLEGES, POSTSECONDARY EDUCATION

85-1413. Comprehensive statewide plan; establish; requirements; unified statewide facil-
ities plan; develop.

85-1414. Programs; capital construction projects; review; commission, public institu-
tions, and governing boards; duties.

85-1415. Capital construction projects proposed by Board of Regents of the University of
Nebraska and Board of Trustees of the Nebraska State Colleges; review; com-
mission; duties; approval by Legislature.

85-1416. Budget and state aid requests; review; commission; duties.

85-1417. Repealed. Laws 1994, LB 683, § 33.

85-1418. Program or capital construction project; state funds; restrictions on use; district
court of Lancaster County; jurisdiction; appeals; procedure.

85-1419. Coordinating Commission for Postsecondary Education Cash Fund; created;
use; investment.

85-1420. Coordinating Commission for Postsecondary Education Trust Fund; created;
use; investment.

(b) NEBRASKA EDUCATIONAL DATA SYSTEM
85-1421. Legislative intent.
85-1422. Terms, defined.

85-1423. Commission; postsecondary education information system; duties.
85-1424. Commission; duties; enumerated.

85-1425. Commission; solicit advice.

85-1426. Postsecondary education system and institution; report.

85-1427. Commission; duties.

(a) COORDINATING COMMISSION FOR POSTSECONDARY
EDUCATION ACT

85-1401. Act, how cited. Sections 85-1401 to 85-1420 shall be known and
may be cited as the Coordinating Commission for Postsecondary Education
Act.

Source: Laws 1991, LB 663, § 4.

85-1402. Terms, defined. For purposes of the Coordinating Commission
for Postsecondary Education Act:

(1)(a) Capital construction project shall mean a project which utilizes tax
funds designated by the Legislature and shall be: Any proposed new capital
structure; any proposed addition to, renovation of, or remodeling of a capital
structure; any proposed acquisition of a capital structure by gift, purchase,
lease-purchase, or other means of construction or acquisition that (i) will be
directly financed in whole or in part with tax funds designated by the Legis-
lature totaling at least the minimum capital expenditure for purposes of this
subdivision or (ii) is likely, as determined by the institution, to result in an
incremental increase in appropriation or expenditure of tax funds desig-
nated by the Legislature of at least the minimum capital expenditure for the
facility’s operations and maintenance costs in any one fiscal year within a
period of ten years from the date of substantial completion of the project. No
tax funds designated by the Legislature shall be appropriated or expended
for any incremental increase of more than the minimum capital expenditure
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for the costs of the operations and utilities of any facility which is not
included in the definition of capital construction project and thus is not sub-
ject to commission approval pursuant to the Coordinating Commission for
Postsecondary Education Act. No institution shall include a request for
funding such an increase in its budget request for tax funds designated by
the Legislature nor shall any institution utilize any such funds for such an
increase. The Governor shall not include in his or her budget recommenda-
tions, and the Legislature shall not appropriate, such funds for such increase.

(b) For purposes of this subdivision:

(i) Directly financed shall mean funded by:

(A) Appropriation of tax funds designated by the Legislature for the spe-
cific capital construction project;

(B) Property tax levies used to establish a capital improvement and bond
sinking fund pursuant to section 85-1515; or

(C) That portion of tax funds designated by the Legislature and appropri-
ated by the Legislature for the general operation of the public institution and
utilized to fund the capital project;

(ii) Incremental increase shall mean an increase in appropriation or
expenditure of tax funds designated by the Legislature of at least the mini-
mum capital expenditure for a facility’s operations and maintenance costs,
beyond any increase due to inflation, to pay for a capital structure’s opera-
tions and maintenance costs that are a direct result of a capital construction
project; and

(iif) Minimum capital expenditure shall mean:

(A) For purposes of subdivision (a)(i) of this subdivision, a base amount
of two hundred thousand dollars; and

(B) For the facility’s operations and maintenance costs pursuant to subdi-
vision (a)(ii) of this subdivision, a base amount of fifty thousand dollars for
any one fiscal year.

Both base amounts shall be subject to any inflationary or market adjust-
ments made by the commission pursuant to this subdivision. The commis-
sion shall adjust the base amounts on a biennial basis beginning January 1,
1996. The adjustments shall be based on percentage changes in a construc-
tion cost index and any other published index relevant to operations and
utilities costs, both as selected by the commission in cooperation with the
public institutions. The index or indices shall reflect inflationary or market
trends for the applicable operations and maintenance or construction costs;

(2) Commission shall mean the Coordinating Commission for Postsecon-
dary Education;

(3) Education center shall mean an off-campus branch of a public institu-
tion or cooperative of either public or public and private postsecondary edu-
cational institutions which offers instructional programs to students;

967



§ 85-1403 STATE UNIVERSITY, COLLEGES, POSTSECONDARY EDUCATION

(4) Governing board shall mean the Board of Regents of the University of
Nebraska, the Board of Trustees of the Nebraska State Colleges, or the board
of governors for each community college area;

(5) Program shall mean any program of instruction which leads directly to
a degree, diploma, or certificate and, for purposes of section 85-1414, shall
include public service programs and all off-campus instructional programs,
whether or not such programs lead directly to a degree, diploma, or certifi-
cate. Program shall also include the establishment of any new college,
school, major division, education center, or institute but shall not include
reasonable and moderate extensions of existing curricula which have a direct
relationship to existing programs;

(6) Public institution shall mean each campus of a public postsecondary
educational institution which is or may be established by the Legislature,
which is under the direction of a governing board, and which is adminis-
tered as a separate unit by the board; and

(7) Tax funds designated by the Legislature shall mean all state tax reve-
nue and all property tax revenue.

Source: Laws 1991, LB 663, § 5; Laws 1994, LB 683, § 15.
Effective date July 16, 1994.

85-1403. Coordinating Commission for Postsecondary Education; es-
tablished. The Coordinating Commission for Postsecondary Education is
hereby established. The commission shall, under the direction of the Legisla-
ture, be vested with the authority for the coordination of public institutions
in Nebraska as provided in Article VII, section 14, of the Constitution of

Nebraska and the Coordinating Commission for Postsecondary Education
Act.

Source: Laws 1991, LB 663, § 6.

85-1404. Commission; purposes; powers and duties. The purposes of
the Coordinating Commission for Postsecondary Education established by
Article VII, section 14, of the Constitution of Nebraska and section 85-1403
shall be to (1) develop an ongoing comprehensive statewide plan for the
operation of an educationally and economically sound, vigorous, progres-
sive, and coordinated system of postsecondary education, (2) identify and
enact policies to meet the educational, research, and public service needs of
the state, and (3) effect the best use of available resources through the elimi-
nation of unnecessary duplication of programs and facilites among
Nebraska’s public institutions.

In carrying out its powers and duties, the commission shall consider the
need for diversity of public institutions and the need for addressing regional
needs but shall above all reflect a commitment to a perspective in decision-
making and planning for postsecondary education which will best serve the
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COMMISSION FOR POSTSECONDARY EDUCATION § 85-1407

state as a whole consistent with the role and mission assignment of each
public institution.

The commission shall work with the public institutions to encourage and
sustain their aspirations consistent with the comprehensive statewide plan
and in a manner designed to achieve a vision of statewide postsecondary
education. The commission shall not be an advocate for any one public insti-
tution but shall strive for a balance and responsiveness among all public
institutions.

Source: Laws 1991, LB 663, § 7.

85-1405. Commission; membership; terms. The commission shall con-
sist of eleven members who shall be appointed by the Governor with the
approval of a majority of the Legislature. One member shall be chosen from
each of the six Supreme Court judicial districts. Five members shall be cho-
sen on a statewide basis. The term of each member shall be six years or until
a successor is qualified and takes office, except that of the members initially
appointed, two statewide members and the members appointed from dis-
tricts 1 and 2 shall serve for terms of two years and two statewide members
and the members appointed from districts 3 and 4 shall serve for terms of
four years. Members shall be residents of the state or district from which
appointed, and no member or any member of his or her immediate family
shall be employed by or be a member of a governing board or of a governing
body of an independent or private university or college.

Source: Laws 1991, LB 663, § 8; Laws 1994, LB 683, § 16.
Effective date July 16, 1994,

85-1406. Commission; vacancies. If any vacancy occurs during the term
of a member of the commission, the Governor shall make an appointment to
fill the vacancy for the remainder of the term. If the appointment is made
when the Legislature is in session, the appointment shall be subject to the
approval of a majority of the Legislature. If the appointment is made when
the Legislature is not in session, the appointee shall serve with all rights and
authority of the office until the approval or disapproval of the appointment
is considered by the next session of the Legislature following the appoint-
ment.

Source: Laws 1991, LB 663, § 9.

85-1407. Commission; removal of members by Governor; procedure.
Members may be removed by the Governor for cause but only after deliver-
ing to the member a copy of the charges and affording him or her an oppor-
tunity to be publicly heard in person, or by counsel, in his or her own defense
upon not less than ten days’ notice. Such hearing shall be held before the
Governor. When a member is removed, the Governor shall file in the office
of the Secretary of State a complete statement of all charges made against
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§ 85-1408 STATE UNIVERSITY, COLLEGES, POSTSECONDARY EDUCATION

such member and the findings thereon together with the complete record of
the proceedings.

Source: Laws 1991, LB 663, § 10.

85-1408. Commission; members; expenses. Members of the commission
shall receive no compensation for the performance of their duties but shall be
reimbursed for their actual and necessary expenses as provided in sections
81-1174 to 81-1177.

Source: Laws 1991, LB 663, § 11.

85-1409. Commission; officers; meetings; quorum. (1) The members of
the commission shall annually elect a chairperson and vice-chairperson from
among their members.

(2) The commission shall hold regular meetings at times specified in its
rules and regulations. Special or additional meetings may be held on the call
of the chairperson or upon the call of at least three members. A majority of
the members shall constitute a quorum at all meetings. Commission action
on any item shall require a majority of those present at meetings in which
there is a quorum, except that adoption of the comprehensive statewide
plan, or any changes or alternatives thereto, required by section 85-1413 and
approval of a new program or disapproval of an existing program pursuant
to section 85-1414 shall require the concurrence of a majority of the members,

Source: Laws 1991, LB 663, § 12; Laws 1994, LB 683, § 17.
Effective date July 16, 1994.

85-1410. Commission; duties. In carrying out its duties, the commission
shall:

(1) Encourage initiatives and collaboration between public institutions,

public state and local entities, and private state and local entities to increase
the contribution of postsecondary education in advancing Nebraska's econ-
omy; ,
(2) Encourage the governing boards and administrators of public institu-
tions to review instructional practices, curriculum design and content, and
related academic considerations to facilitate improvements that enhance the
quality of education in the state;

(3) Encourage the interaction of public institutions with elementary and
secondary educational institutions to facilitate joint planning initiatives
regarding matters such as prior and subsequent learning practices and con-
tent, class or credit agreements for high school students enrolling in col-
lege-level programs, and shared instructional assignments; and

(4) Develop any other program, activity, or function it deems necessary to
carry out its purposes pursuant to the Coordinating Commission for Post-
secondary Education Act.

Source: Laws 1991, LB 663, § 13.
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85-1411. Commission; executive director, employees, consultants; com-
pensation; recruitment expenses; rules and regulations; duties. To assist it
in carrying out its duties, the commission shall:

(1) Employ an executive director and all other employees of the office of
the commission and hire consultants as may be necessary and prescribe their
duties;

(2) Except as may be provided pursuant to the State Employees Collective
Bargaining Act, fix the compensation of the officers and employees of the
office and provide benefits for all present or future employees of the com-
mission, including retirement benefits, group life insurance, group hospi-
tal-medical insurance, and group long-term disability income insurance;

(3) Pay expenses for the recruitment of administrative and professional
personnel for the commission; and

(4) Adoptand promulgate rules and regulations pursuant to the Adminis-
trative Procedure Act or as otherwise provided in the Coordinating Commis-
sion for Postsecondary Education Act to carry out the Coordinating
Commission for Postsecondary Education Act and the powers and duties of
the commission, except that for sections 85-1402 and 85-1413 to 85-1416, the
provisions in section 84-908 for approval of the adoption, amendment, or
repeal of any rule or regulation by the Governor shall not apply.

Source: Laws 1991, LB 663, § 14.

Cross References
Administrative Procedure Act, see section 84-920.

State Employees Collective Bargaining Act, see section 81-1369.

85-1412. Commission; additional powers and duties. The commission
shall have the following additional powers and duties:

(1) Conduct surveys and studies it finds appropriate for the purposes of
the Coordinating Commission for Postsecondary Education Act and request
information from governing boards and appropriate administrators of pub-
lic institutions and other governmental agencies for research projects. All
public institutions and governmental agencies receiving state funds shall
comply with reasonable requests for information under this subdivision;

(2) Recommend to the Legislature and the Governor legislation it deems
necessary or appropriate to improve postsecondary education in Nebraska
and any other legislation it deems appropriate to change the role and mis-
sion provisions in sections 85-121.05 and 85-917 to 85-966.01;

(3) Establish any advisory committees it finds will assist the commission
in facilitating the performance of its duties or in soliciting input from
affected parties such as students, faculty, governing boards, administrators
of the public institutions, administrators of the private nonprofit institutions
of postsecondary education and proprietary institutions in the state, and
community and business leaders; ff\

971 Y

L



§ 85-1412 STATE UNIVERSITY, COLLEGES, POSTSECONDARY EDUCATION

(4) Participate in or designate an employee or employees to participate in
any committee which may be created to prepare a coordinated plan for the
delivery of educational programs and services in Nebraska through the tele-
communications system;

(5) Seek a close liaison with the State Board of Education and the State
Department of Education in recognition of the need for close coordination of
activities between elementary and secondary education and postsecondary
education; .

(6) Administer the Integrated Postsecondary Education Data System or
other information system or systems to provide the commission with timely,
comprehensive, and meaningful information pertinent to the exercise of its
duties. The information system shall be designed to provide comparable
data on each public institution. The commission shall also administer the
uniform information system prescribed in sections 85-1421 to 85-1427 known
as the Nebraska Educational Data System. Public institutions shall supply
the appropriate data for the information system or systems required by the
commission;

(7) Administer the State Scholarship Award Program Act, the Scholarship
Assistance Program Act, and the Postsecondary Education Award Program
Act;

(8) Accept and administer loans, grants, and programs from the federal or
state government and from other sources, public and private, for carrying
out any of its functions. Such loans and grants shall not be expended for any
other purposes than those for which the loans and grants were provided.
The commission shall determine eligibility for such loans, grants, and pro-
grams, and such loans and grants shall not be expended unless approved by
the Governor;

(9) Make recommendations to the State Board of Education with regard to
granting permits for the operation of correspondence schools, privately
owned business or trade schools, or other educational institutions under the
Private Postsecondary Career School Act whenever any correspondence
school, business school, or vocational school offers any course which is
intended to lead to the granting of an associate degree, dlploma, or certificate
or any course which qualifies for college credit;

(10) Pursuant to sections 85-1101 to 85-1104, authorize out-of-state institu-
tions of higher or postsecondary education to offer courses or degree pro-
grams in this state;

(11) On or before October 1, 1994, and on or before October 1 every two
years thereafter, submit to the Legislature and the Governor a report of its
objectives and activities and the implementation of any recommendations of
the commission for the preceding two calendar years;

(12) Allocate state incentive funds among the public institutions pursuant

to any directives to the commission in the law providing for or authonzmg
such funds;
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COMMISSION FOR POSTSECONDARY EDUCATION § 85-1413

(13) Provide staff support for interstate compacts on postsecondary edu-
cation; and

(14) Request inclusion of the commission in any existing grant review pro-
cess and information system. :

Source: Laws 1991, LB 663, § 15; Laws 1993, LB 93, § 7; Laws 1994,
LB 683, § 18.
Effective date July 16, 1994.

Cross References
Integrated Postsecondary Education Data System, see section 85-1424.

Private Postsecondary Career School Act, see section 79-2801.
Postsecondary Education Award Program Act, see section 85-9,140.
Scholarship Assistance Program Act, see section 85-9,117.

State Scholarship Award Program Act, see section 85-980.01."

85-1413. Comprehensive statewide plan; establish; requirements; uni-
fied statewide facilities plan; develop. (1) Pursuant to the authority
granted in Article VII, section 14, of the Constitution of Nebraska and the
Coordinating Commission for Postsecondary Education Act, the commis-
sion shall establish and revise as needed a comprehensive statewide plan for
postsecondary education which shall include (a) role and mission statements
for each public institution within any general assignments of role prescribed
in sections 85-121.05 and 85-917 to 85-966 and (b) a plan for facilities which
utilize tax funds designated by the Legislature.

(2) The planning process of the commission shall be policy-based and
ongoing in order to achieve the best possible use of available state resources
for high quality and accessible postsecondary educational services.

(3) In establishing the plan, the commission shall assess the postsecondary
educational needs of the state in the following areas:

(a) The basic and continuing needs of various age groups;

(b) Business and industrial needs for a skilled work force;

(c) Demographic, social, and economic trends;

(d) The needs of the ethnic populations;

(e) College attendance, retention, and dropout rates;

(f) The needs of recent high school graduates and place-bound aduits;

(2) The needs of residents of all geographic regions; and

(h) Any other areas the commission may designate.

(4) The plan shall provide a structure or process which encourages and
facilitates harmonious and cooperative relationships between public and pri-
vate postsecondary educational institutions and shall recognize the role and
relationship of elementary and secondary education and private postsecon-

dary educational institutions in the state to postsecondary education.

(5) The commission shall incorporate into the plan provisions and policies
to guide decisionmaking by the commission pursuant to this section and
sections 85-1414 and 85-1415. The provisions and policies shall address
issues which include, but are not limited to:
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(a) The facilitation of statewide transfer-of-credit guidelines to be consid-
ered by institutional governing boards. The statewide transfer-of-credit
guidelines shall be designed to facilitate the transfer of students among pub-
lic institutions. The statewide transfer-of-credit guidelines shall not require
nor encourage the standardization of course content and shall not prescribe
course content or credit value assigned by any public institution to the
courses; :

(b) Admission standards. The commission shall develop general guide-
lines for admissions which recognize selective and differentiated admission
standards at public institutions and which are consistent with the role and
mission of each public institution. It is the intent of the Legislature that
changes in admission standards be implemented in conjunction with the role
and mission staterents established pursuant to this section and sections
85-121.05 and 85-917 to 85-966 and the adoption of statewide trans-
fer-of-credit and remedial program policies to assure that access to post-
secondary education is not limited;

(¢) Enrollment guidelines. The commission shall establish enrollment
guidelines consistent with the role and mission of each public institution and
shall make specific recommendations designed to increase diversity through
more effective enrollment and retention at public institutions;

(d) Tuition and fees. The commission shall develop guidelines for
rational and equitable statewide tuition rates and fees for public institutions.
The commission shall also identify public policy issues relating to tuition
and fees of the public postsecondary educational institutions in the state.
The guidelines shall take into account the role and mission of each public
institution and the need to maximize access to public postsecondary educa-
tion regardless of a student’s financial circumstance;

(e) Remedial programs. In conjunction with and consistent with its guide-
lines on admission standards, the commission shall develop guidelines
which place the primary emphasis at the community college level for post-
secondary education remedial programs and reduce the role of the Univer-
sity of Nebraska in offering remedial programs. The commission shall
collaborate with the Commissioner of Education to develop recommenda-
tions for secondary schools designed to reduce the need for remedial or
developmental programs at the postsecondary level;

(f) Geographic and programmatic service areas. The commission shall
define, after consultation with the governing boards, the geographic and
programmatic service areas for each public institution consistent with role
and mission assignments. Except as permitted by the commission pursuant
to section 85-1414, after July 1, 1992, no public institution shall provide pro-
grams at any site outside its assigned geographic and programmatic service
area unless permitted under rules and regulations adopted and promulgated
by the commission;
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(g) Institutional peer group. The commission shall, after consultation
with the governing boards and experts from outside the State of Nebraska,
establish a peer group or groups for each public institution for purposes of
budget review. In fulfilling this charge, the commission may accept a peer
group determined by a governing board in consultation with out-of-state
experts;

(h) Telecommunications. The plan shall address and facilitate the appro-
priate use of telecommunications to aid in the delivery of instruction at the
postsecondary level. In cooperation with the Nebraska Educational Tele-
communications Commission, other state agencies, and, when appropriate,
representatives of elementary and secondary public education, the commis-
sion may assist in the development of instructional delivery systems
employing telecommunications. The commission, with the involvement of
faculties, public institutions and private postsecondary educational institu-
tions, and the telecommunications community, shall establish policies to
ensure that the objectives of quality and efficiency are met in the delivery of
telecommunications-aided instruction;

(i) Economic development. The commission shall, in cooperation with
Nebraska businesses, governing boards, and the Department of Economic
Development, assist in the development of strategies and plans for involve-
ment of postsecondary education in the economic development of the state.
The commission and the cooperating entities shall explore methods to
improve the competitive quality of the work force and shall encourage
enhanced communications and partnerships between public institutions and
business and industry;

(j) Public service activities. The public institutions shall develop and pro-
vide to the commission a comprehensive inventory of public service pro-
grams and activities of public institutions; and

(k) Financial aid strategy. The commission shall develop a state strategy
for state-supported student financial aid programs with the goal of assuring
access to and choice in postsecondary education in Nebraska for Nebraska
residents within the limits of available state resources.

(6) The commission shall develop a unified statewide facilities plan with
the assistance of the public institutions and update the plan periodically.

Source: Laws 1991, LB 663, § 16; Laws 1993, LB 239, § 20; Laws 1994,
LB 683, § 19.
Effective date July 16, 1994.

’

85-1414. Programs; capital construction projects; review; commission,
public institutions, and governing boards; duties. (1) Pursuant to the
authority granted in Article VII, section 14, of the Constitution of Nebraska
and the Coordinating Commission for Postsecondary Education Act, the
commission shall establish an ongoing process to review, monitor, and
approve or disapprove the new and existing programs of public institutions
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and proposed capital construction projects which utilize tax funds desig-
nated by the Legislature in order to provide compliance and consistency
with the comprehensive statewide plan and to prevent unnecessary duplica-
tion.

(2)(a) Governing boards shall submit to the commission all proposals for
any new program after the governing board has approved the program and
prior to implementation of the program. Except for programs submitted for
conditional approval by the commission pursuant to subdivision (b) of this
subsection, the commission shall have one hundred twenty days from the
date the program was submitted to disapprove a program or it shall stand
approved. The commission shall establish a waiver process for specific,
short-term job training programs and short-term public service programs as
defined by the commission. New programs submitted for review may be
approved or disapproved in whole or in part and with or without recom-
mended modifications based on criteria established pursuant to subsection
(7) of this section.

(b) After approval of the program by the governing board, the governing
board may submit a proposal for a program which is not authorized by the
role and mission provisions of sections 85-121.05 and 85-917 to 85-966 to the
commission for conditional approval. Within six months from its receipt of
the proposal, the commission shall report to the Legislature its recommenda-
tion in support for or opposition to the amendments to the role and mission
statutes that would be necessary for the commission to approve the program
and for the institution to offer the program. The time period for submission
of the report may be extended for up to six months by resolution of the com-
mission which shall show good cause why the extent of review required for
this particular proposal necessitates an extension of time to complete the
review. Such extension shall be filed with the chairperson of the Education
Committee of the Legislature prior to the expiration of the initial six months.
The report shall contain supporting rationale for the commission’s position,
such additional comments as the commission deems appropriate and, in the
event the commission supports the amendments to the role and mission stat-
utes, the commission’s specific recommendation as to the form of such
amendments. Failure to timely file a report or resolution of extension with
the Legislature shall be deemed to be disapproval of the proposed program
and opposition by the commission to the amendments to the role and mis-
sion statutes the program would require. If the report indicates support for
the necessary amendments to the role and mission statutes, the report shall
also constitute the commission’s conditional approval of the program, unless
the report specifically indicates disapproval of the program. If the necessary
amendments to the role and mission statutes supported by the commission
in its report to the Legislature are subsequently enacted by the Legislature,
the program shall stand approved unless the commission’s conditional
approval is rescinded prior to the implementation of the program. Nothing
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in this section for conditional approval shall be construed to affect the com-
mission’s future consideration of such proposal or approval or disapproval
of any programs affected by the proposal.

(3) Following approval of a new program, such program shall be added to
the schedule of existing programs to be reviewed by the commission. Fol-
lowing consultation with the governing board, new programs approved by
the commission may also be required to meet, within a reasonable time as
stipulated by the commission, minimum performance standards established
by the commission pursuant to its rules and regulations. If a program fails to
meet minimum performance standards, the commission shall review the
program and may continue or withdraw its approval for the program.

(4) Existing programs shall be reviewed by the commission pursuant to a
program review process established by the commission. To the extent possi-
ble while still allowing for timely review by the commission, program
review shall coincide with institutional review and accreditation cycles. In
reviewing existing programs, the commission may make use of nonconfi-
dential information and conclusions provided by accreditation processes
supplied to the commission by the institutions. All programs in existence
prior to January 1, 1992, shall be considered approved until the approval is
confirmed or withdrawn by the commission pursuant to the program review
process conducted by the commission.

(5) Existing programs which do not meet criteria established by the com-
mission pursuant to subsection (7) of this section shall be targeted for
indepth review by the public institutions and their governing boards. In per-
forming such indepth review, institutions may make use of information and
conclusions provided by accreditation and other established and ongoing
academic review processes rather than providing for a separate review pro-
cess. Programs continued by the governing boards shall be further moni-
tored by the governing board which shall report the status and process of the
monitoring to the commission. If the commission determines that a program
does not merit continuation, it shall hold a public hearing, following thirty
days’ notice to the public institution, to consider if the program should be
continued. Following the hearing, the commission shall take action to
approve or disapprove continuance of the program.

(6) Existing programs disapproved for continuance by the commission
shall be terminated by a public institution when all students in the program
on the date of the decision of the commission to disapprove continuance of
the program have had a reasonable opportunity, as determined by the com-
mission, to complete the program. Existing public service programs disap-
proved for continuance by the commission shall be terminated at the end of
the fiscal year in which the decision to disapprove is made.

(7) The commission shall establish criteria for the review, monitoring, and
approval or disapproval of programs. The criteria shall be designed to (a)
assure that the governing boards promote the quality and effectiveness of
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programs resulting in the viability of such programs, (b) meet educational
needs, and (c) assure efficiency and avoid unnecessary duplication. Criteria
shall include: '

(i) Centrality to the role and mission of the public institution;

(ii) Consistency with the comprehensive statewide plan;

(iii) Evidence of need and demand including, when appropriate, quantifi-
able data or qualitative information or both quantifiable data and qualitative
information; and ’

(iv) Adequacy of resources to support the program.

The criteria shall not infringe on the prerogative of the governing boards
to make decisions on the quality of staff and the design of curriculum.

(8) The commission shall develop specific criteria for review, monitoring,
and approval or disapproval of participation by any public institution in pro-
posed or existing education centers in addition to the criteria specified in this
section. Participation by a public institution in an education center shall also
be approved by the governing board of such public institution. The commis-
sion shall develop policies and procedures for conducting and approving
off-campus programming in an education center. Any education center
developed and established on or after November 6, 1990, except for any pro-
gram for which funds have been specifically earmarked by the Legislature
for FY1990-91, shall be deemed disapproved until approved as a new pro-
gram by the commission.

(9) Each public institution shall submit an institutional facilities plan to
the commission subject to commission guidelines for the format and content
of such plans. The commission shall review each institutional facilities plan
to ensure (a) consistency with the comprehensive statewide plan, statewide
facilities plan, and institutional role and mission assignments and (b) identi-
fication of unnecessary duplication of facilities. The commission may recom-
mend modifications to the institutional facilities plans and may require
submission of periodic updates of the institutional facilities plans.

(10) Governing boards shall submit all proposed capital construction
projects which utilize tax funds designated by the Legislature to the commis-
sion for review and approval or disapproval. The commission shall review,
monitor, and approve or disapprove each such capital construction project to
provide compliance and consistency with the statewide facilities plan and
the comprehensive statewide plan and to prevent unnecessary duplication
of capital facilities. The commission may disapprove a project only on the
basis of a finding by the commission that the project (a) does not comply or is
inconsistent with one or more provisions of the statewide facilities plan or
other relevant provisions of the comprehensive statewide plan or (b) will
result in unnecessary duplication of capital facilities. All capital construction
projects in existence or receiving appropriations prior to January 1, 1992,
shall be deemed approved.
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(11) In fulfilling its program and project approval activities prescribed in
this section, the commission shall recognize educational activities among all
segments of postsecondary education and take into account the educational
programs, facilities, and other resources of both public and independent and
private postsecondary educational institutions.

(12) Any program which is authorized by action of the Legislature or a
governing board and which is not in existence prior to January 1, 1992, shall
not become operative unless and until such program has been approved by
the commission pursuant to this section.

Source: Laws 1991, LB 663, § 17; Laws 1994, LB 683, § 20.
Effective date July 16, 1994.

85-1415. Capital construction projects proposed by Board of Regents of
the University of Nebraska and Board of Trustees of the Nebraska State
Colleges; review; commission; duties; approval by Legislature. Consistent
with the authority granted to the Legislature pursuant to Article XIII, section
1, of the Constitution of Nebraska, the commission shall review all capital
construction projects proposed by the Board of Regents of the University of
Nebraska and the Board of Trustees of the Nebraska State Colleges pursuant
to sections 85-404 and 85-408. Such boards shall submit all such projects to
the commission for review. Within sixty days from the date of submission of
a proposed project, the commission shall take action by recommending that
the Legislature or the Executive Board of the Legislative Council either
approve or disapprove the project. Following such action by the commission,
each such proposed project together with the commission’s recommenda-
tion of approval or disapproval shall be submitted by the board concerned to
the Legislature or, as applicable under sections 85-404 and 85-408, to the
Executive Board of the Legislative Council. The Legislature or, as applicable
under sections 85-404 and 85-408, the Executive Board of the Legislative
Council shall thereafter take action to approve or disapprove the proposed
project. All projects authorized prior to January 1, 1992, shall be deemed
approved.

Source: Laws 1991, LB 663, § 18; Laws 1992, LB 976, § 1; Laws 1994,
LB 683, § 21.
Effective date July 16, 1994.

85-1416. Budget and state aid requests; review; commission; duties. (1)
Pursuant to the authority granted in Article VII, section 14, of the Constitu-
tion of Nebraska and the Coordinating Commission for Postsecondary Edu-
cation Act, the commission shall review and modify, if needed to promote
compliance and consistency with the comprehensive statewide plan and pre-
vent unnecessary duplication, the budget requests of the governing boards.

(2)(a) At least thirty days prior to submitting to the Governor their bien-
nial budget requests pursuant to section 81-1113 and any major deficit
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appropriation requests pursuant to instructions of the Department of
Administrative Services, the Board of Regents of the University of Nebraska
and the Board of Trustees of the Nebraska State Colleges shall each submit to
the commission an outline of its proposed operating budget. The outline of
its proposed operating budget or outline of proposed state aid request shall
include those information summaries provided to the institution’s gov-
erning board describing the respective institution’s budget for the next fiscal
year or biennium. The outline shall contain projections of funds necessary
for (i) the retention of current programs and services at current funding
levels, (ii) any inflationary costs necessary to maintain current programs and
services at the current programmatic or service levels, and (iii) proposed new
and expanded programs and services. In addition to the outline, an institu-
tion may provide to the commission any other supporting information at the
request of the commission or otherwise to identify the major components
necessary for the commission to determine the public institution’s compli-
ance and consistency with the comprehensive statewide plan and the exist-
ence of any unnecessary duplication.

(b) On September 15 of each biennial budget request year, the boards of
governors of the community colleges or their designated representatives
shall submit to the commission outlines of their proposed state aid requests
pursuant to sections 85-1536 and 85-1537.

(c) The commission shall analyze institutional budget priorities in light of
the comprehensive statewide plan, role and mission assignments, and the
goal of prevention of unnecessary duplication. The commission shall submit
to the Governor and Legislature by October 15 of each year recommenda-
tions for approval or modification of each budget request together with a
rationale for each such recommendation. The analysis and recommendations
by the commission shall focus on budget requests for new and expanded
programs and services and major statewide funding issues or initiatives as
identified in the comprehensive statewide plan. If an institution does not
comply with the commission’s request pursuant to subdivision (a) of this
subsection for additional budget information, the commission may so note
the refusal and its specific information request in its report of budget recom-
mendations. The commission shall also provide to the Governor and the
Appropriations Committee of the Legislature on or before October 1 of each
even-numbered year a report identifying public policy issues relating to stu-
dent tuition and fees, including the appropriate relative differentials of tui-
tion and fee levels between the sectors of public postsecondary education in
the state consistent with the comprehensive statewide plan.

(3) At least thirty days prior to submitting to the Governor their biennial
budget requests pursuant to section 81-1113 and any major deficit appropria-
tion requests pursuant to instructions of the Department of Administrative
Services, the Board of Regents of the University of Nebraska and the Board of
Trustees of the Nebraska State Colleges shall each submit to the commission
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information the commission deems necessary regarding each board’s capital
construction budget requests. The commission shall review the capital con-
struction budget request information and may recommend to the Governor
and the Legislature modification, approval, or disapproval of such requests
consistent with the statewide facilities plan and any project approval deter-
mined pursuant to subsection (10) of section 85-1414 and to section 85-1415.
The commission shall develop from a statewide perspective a unified priori-
tization of individual capital construction budget requests for which it has
recommended approval and submit such prioritization to the Governor and
the Legislature for their consideration. In establishing its prioritized list, the
commission may consider and respond to the priority order established by
the Board of Regents or the Board of Trustees in their respective capital con-
struction budget requests.

(4) Nothing in this section shall be construed to affect other constitutional,
statutory, or administrative requirements for the submission of budget or

state aid requests by the governing boards to the Governor and the Legisla-
ture. '

Source: Laws 1991, LB 663, § 19; Laws 1993, LB 239, § 21; Laws 1994,
LB 683, § 22.

Effective date July 16, 1994.
85-1417. Repealed. Laws 1994, LB 683, § 3.

85-1418. Program or capital construction project; state funds; restric-
tions on use; district court of Lancaster County; jurisdiction; appeals; pro-
cedure. (1) No state warrant shall be issued by the Department. of
Administrative Services or used by any public institution for the purpose of
funding any program or capital construction project which has not been
approved or which has been disapproved by the commission pursuant to the
Coordinating Commission for Postsecondary Education Act. If state fund-
ing for any such program or project cannot be or is not divided into warrants
separate from other programs or projects, the department shall reduce a war-
rant to the public institution which includes funding for the program or proj-
ect by the amount of tax funds designated by the Legislature which are
budgeted in that fiscal year by the public msntutxon for use for the program
or project.

(2) The department may reduce the amount of state aid distributed to a
community college area pursuant to sections 85-1536 and 85-1537 by the
amount of funds used by the area to provide a program or capital construc-
tion project which has not been approved or which has been disapproved by
the commission.

(3) The district court of Lancaster County shall have jurisdiction to
enforce an order or decision of the commission entered pursuant to the Coor-
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dinating Commission for Postsecondary Education Act and to enforce this
section.

(4) Any person or public institution aggrieved by a final order of the com-
mission entered pursuant to section 85-1413, 85-1414, 85-1415, or 85-1416
shall be entitled to judicial review of the order. Proceedings for review shall
be instituted by filing a petition in the district court of Lancaster County
within thirty days after public notice of the final decision by the commission
is given. The filing of the petition or the service of summons upon the com-
mission shall not stay enforcement of such order. The review shall be con-
ducted by the court without a jury on the record of the commission. The
court shall have jurisdiction to enjoin enforcement of any order of the com-
mission which is (a) in violation of constitutional provisions, (b) in excess of
the constitutional or statutory authority of the commission, (c) made upon
unlawful procedure, or (d) affected by other error of law.

(5) A party may secure a review of any final judgment of the district court
by appeal to the Court of Appeals. Such appeal shall be taken in the manner
provided by law for appeals in civil cases and shall be heard de novo on the
record. 4

Source: Laws 1991, LB 663, § 21; Laws 1992, LB 360, § 40; Laws 1993,
LB 239, § 22

85-1419. Coordinating Commission for Postsecondary Education Cash
Fund; created; use; investment. There is hereby created the Coordinating
Commission for Postsecondary Education Cash Fund. The fund shall con-
tain money received from application fees from out-of-state institutions of
higher and postsecondary education seeking authorization to offer courses
and programs in the State of Nebraska and from private colleges seeking
provisional accreditation and money received by the commission for ser-
vices rendered incident to the administration of its statutory or contractual
functions. The fund shall be expended for the administrative costs of
reviewing applications, publishing and duplicating reports, coordinating
studies, conducting conferences, and other related activities as may be
authorized by the Legislature or by contract. All such money received by the
commission shall be remitted to the State Treasurer for credit to the fund. A
report on the receipts and expenditures from the fund shall be included as a
part of the operating budget request submitted to the Legislature and the
Governor. Any money in the fund available for investment shall be invested
by the state investment officer pursuant to the Nebraska Capital Expansion
Act and the Nebraska State Funds Investment Act.

Source: Laws 1991, LB 663, § 22; Laws 1994, LB 683, § 23; Laws 1994,
LB 1066, § 138.

Note: The Revisor of Statutes has pursuant to section 49-76% correlated LB 683, section 23, with
LB 1066, section 138, to reflect all amendments.

Note: The changes made by LB 1066, section 138, became operative April 20, 1994. The changes
made by LB 683, section 23, became effective July 16, 1994.
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COMMISSION FOR POSTSECONDARY EDUCATION § 85-1421

Cross References
Nebraska Capital Expansion Act, see section 72-1269.

Nebraska State Funds Investment Act, see section 72-1260.

85-1420. Coordinating Commission for Postsecondary Education Trust
Fund; created; use; investment. There is hereby created the Coordinating
Commission for Postsecondary Education Trust Fund. The fund shall serve
as a revolving fund to receive grants from foundations and institutions for
specific studies which are a part of the powers and duties of the commission.
The grant money shall be used only for purposes specified in the grant. A
report of the findings of any studies done pursuant to the grants shall be
included as a part of the operating budget request submitted to the Legisla-
ture and the Governor. Any money in the fund available for investment
shall be invested by the state investment officer pursuant to the Nebraska
Capital Expansion Act and the Nebraska State Funds Investment Act.

Source: Laws 1991, LB 663, § 23; Laws 1994, LB 683, § 24; Laws 1994,
LB 1066, § 139.

Note: The Revisor of Statutes has pursuant to section 49-769 correlated LB 683, section 24, with
LB 1066, section 139, to reflect all amendments.

Note; The changes made by LB 1066, section 139, became operative April 20, 1994. The changes
made by LB 683, section 24, became effective July 16, 1994.

Cross References

" Nebraska Capital Expansion Act, see section 72-1269.

Nebraska State Funds Investment Act, see section 72-1260.

(b) NEBRASKA EDUCATIONAL DATA SYSTEM

85-1421. Legislative intent. The Legislature hereby declares that it is the
intent and purpose of sections 85-1421 to 85-1427 to provide for a state-level
uniform information system for all public postsecondary education systems
and institutions which will:

(1) Provide for a coordinated state-level information base regarding the
activities of the public postsecondary education systems and institutions;

(2) Insure that the Legislature and other state and federal agencies obtain
timely and accurate information concerning the programs, personnel, stu-
dents, finances, and facilities of the state’s postsecondary education systems
and institutions;

(3) Maintain procedures for the uniform definition and reporting of infor-
mation;

(4) Avoid unnecessary, duplicative, and conflicting information requests
by state-level agencies through the uniform definition and collection of data
elements, identification of data necessary for annual reporting to the state,
and development of uniform and comparable data classification systems;

(5) Provide information users and suppliers an opportunity to coopera-
tively maintain a uniform information system; and

(6) Maintain an information base to support state-level planning, budget-
ing, and performance evaluation activities for postsecondary education.

983
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§85-1422 STATE UNIVERSITY, COLLEGES, POSTSECONDARY EDUCATION

Source: Laws 1978, LB 897, § 1; R.5.1943, (1987), § 85-968; Laws 1994,
LB 683, § 25.
Effective date July 16, 1994.

85-1422. Terms, defined. For purposes of sections 85-1421 to 85-1427:

(1) Commission shall mean the Coordinating Commission for Postsecon-
dary Education; and

(2) Information system shall mean the uniform information system estab-
lished by such sections and known as the Nebraska Educational Data Sys-
tem.

Source: Laws 1978, LB 897, § 2; Laws 1991, LB 663, § 106; Laws 1992,
LB 988, § 18; R.S.Supp., 1992, § 85-969; Laws 1994, LB 683,
§ 26.
Effective date July 16, 1994.

85-1423. Commission; postsecondary education information system;
duties. The commission shall maintain a comprehensive state-level public
postsecondary education information system. The commission shall:

(1) Identify the state-level information to be reported on an annual or peri-
odic basis regarding each postsecondary system’s and institution’s pro-
grams, personnel, finances, students, and facilities utilization and inventory;

(2) Identify the data elements for which information will be collected and
reported to the state;

(3) Identify the information classification formats to be used by the post-
secondary systems and institutions in presenting program, financial, stu-
dent, facility, personnel, and audit information;

(4) Identify the data-collection, reporting, and auditing procedures for the
information system; and

(5) Identify a procedure for updating the information system to meet
changing conditions.

Source: Laws 1978, LB 897, § 3; R.5.1943, (1987), § 85-970; Laws 1994,
LB 683, § 27. :
Effective date July 16, 1994.

85-1424. Commission; duties; enumerated. The commission shall:

(1) Review and verify all information submitted by public postsecondary
systems and institutions as part of the Integrated Postsecondary Education
Data System and make such corrections in the submitted information as are
necessary; and

(2) Prepare and disseminate an annual report of the information submit-
ted by each public postsecondary system and institution and those private
postsecondary educational institutions willing to cooperate as part of the
Integrated Postsecondary Education Data System.
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COMMISSION FOR POSTSECONDARY EDUCATION § ud-144/

Source: Laws 1978, LB 897, § 7; Laws 1984, LB 290, § 8; Laws 1988,
LB 927, §3; Laws 1991, LB 663, §109; R.S.Supp.1992,
§ 85-974; Laws 1994, LB 683, § 28.
Effective date July 16, 1994.

85-1425. Commission; solicit advice. The commission shall  provide
ongoing means for information suppliers and users to advise the commis-
sion in carrying out sections 85-1421 to 85-1427.

Source: Laws 1978, LB 897, § 8; Laws 1985, LB 421, § 5; Laws 1991,
LB 663, § 110; R.S.Supp.,1992, § 85-975; Laws 1994, LB 683,
§ 29. ,
Effective date July 16, 1994.

85-1426. Postsecondary education system and institution; report. Each
public postsecondary education system and institution shall report informa-
tion as required by the commission pursuant to sections 85-1421 to 85-1427.

Source: Laws 1978, LB 897, §9; Laws 1991, LB 663, §111;
R.S.Supp.,1992, § 85-976; Laws 1994, LB 683, § 30.
Effective date July 16, 1994."

85-1427. Commission; duties. In order to carry out its responsibilities
under sections 85-1421 to 85-1427, the commission shall:

(1) Periodically meet and confer with officials of the state and its political
subdivisions having responsibility for postsecondary education services;

(2) Consult with and utilize the services of any office, department, or
agency of the state; and

(3) Employ such personnel as may be necessary to assist it in the perform-
ance of its duties.

Source: Laws 1978, LB 897, §12; Laws 1991, LB 663, §114;
R.S.Supp. 1992, § 85-979; Laws 1994, LB 683, § 31.
Effective date July 16, 1994.

 ARTICLE15°
COMMUNITY COLLEGES

Section. t

85-1501. Declaration of intent and purpose.

85-1502. Area governance and statewide coordination; legislative intent; association of
boards; powers and duties; section, how construed.

85-1503. Terms, defined. . :

85-1504. Community college areas, designated.

85-1505. Community college area; body corporate..

85-1506. Community College Board of Governors; membership.

85-1507. Boards; officers; quorum required to perform duties.

85-1508. Community college area officers and employees; bond.
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Section
61.001.
61.002,
61.003.

61.021.

61.0211.

61.022.

61.0221,
61.0222.
61.0223,

61.023.
61.024,
61.025.
61.026.
61.027.
61.028.
61.029.
61.030.
61.031.
61.032.
61.033.

61.051.

61.0511.
61.0512.
61.0513.

61.052.
61.053.
61.054.
61.055.
61.056.
61.057

61.0571.
61.0572.

61.058.

61.0581.
61.0582,
61.0583.

61.059

61.0591.

SUBTITLE B. STATE COORDINATION
OF HIGHER EDUCATION

CHAPTER 61. TEXAS HIGHER EDUCATION
COORDINATING BOARD

SUBCHAPTER A. GENERAL PROVISIONS

Short Title.
Purpose.
Definitions.

SUBCHAPTER B. ADMINISTRATIVE PROVISIONS

Establishment of Coordinating Board: Functions.
Sunset Provision.
Members of Board; Appointment; Terms of Office.
Duty in Making or Confirming Appointments.
Restrictions on Board Appointment, Membership, and Employment.
Removal of Board Member.
Board Officers.
Compensation and Expenses of Members.
Quorum; Meetings; Agenda.
Committees and Advisory Committees.
Rules of Procedure; Hearings; Notice; Minutes.
Commissioner of Higher Education; Personnel; Consultants.
Internal Auditor.
Qualifications and Standards of Board Members and Employees.
Public Interest Information and Complaints.
Notice of National Compact Meetings.
Competitive Cost Review Program.
[Sections 61,034 to 61.050 reserved for expansion]

SUBCHAPTER C. POWERS AND DUTIES OF BOARD

Coordination of Institutions of Public Higher Education.
Role and Mission Statement.

New Degree Programs; Notification to Board.

Court Reporter Programs.

List of Courses; Annual Submission to Board.

Board Orders; Notice.

Expenditures for Programs Disapproved by Board.
Initiation of New Departments, Schools, and Programs.
Review of Legislation Establishing Additional Institutions.
Promotion of Teaching Excellence.

Repealed.

Construction Funds and Development of Physical Plants.
New Construction and Repair and Rehabilitation Projects.
Powers Unaffected by Certain Constitutional Amendment.
Campus Master Plan; Deferred Maintenance.

Audit of Facilities.

Appropriations.

Incentive and Special Initiative Funding.
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. Section
61.0592.
61.0593.
61.060,
61.061.
61.062.
61.063.
61.0631.
61.064.
61.065.
61.0651.
61.066.
61.067.
61.068.
61.069.
61.070.
61.071.
61.072.
61.073.
61.074.
61.075.
61.076.
61.077.
61.0771,
61.078.
61.079.
61.080.
61.081.
61.082.
61.083.
61.084.

61.091.
61.092.
61.093.
61.094.
61.095.
61.096.
61.097.
61.098.
61.099.

61.201.
61.202,
61.203.
61.204.

61.221.
61.222,

HIGHER EDUCATION
Title 3

Upper-Level Transition Funding for Texas A & M International University.

Funding for Certain Four-Year Institutions.

Control of Public Junior Colleges.
Policies, Rules, and Regulations Respecting Junior Colleges.
Powers Respecting Junior Colleges.

Listing and Certification of Junior Colleges.

Teacher Training Programs for Teachers of Disadvantaged Students.
Cooperative Undertakings With Private Colleges and Universities.

Reporting; Accounting.
Management Policies.
Studies and Recommendatipns; Reports.

Contracts.

Gifts, Grants, Donations.

Board Report.

Duties of Central Education Agency ! Not Affected.

Contract With United States for New Medical School.

Regulation of Foreign Student Tuition.

Allocation of Funds for Tuition and Fee Exemptions.

Official Grade Point Average.

Courses Benefitting Military Installations.
Cooperation Between State Agencies of Education.
Joint Advisory Committee,

Distance Learning Master Plan.

Transfer of Lower Division Course Credit.

Waste Management Degree Programs and Research.

Repealed.

Report on Accountant Scholarship Program.

Research.

Review of Child Development Training Agreements.

Training for Members of Governing Boards.
[Sections 61.085 to 61.090 reserved for expansion]

SUBCHAPTER D. CONTRACTS WITH BAYLOR COLLEGE OF MEDICINE
AND BAYLOR UNIVERSITY COLLEGE OF DENTISTRY

Definitions.

Contracts With Baylor College of Medicine, |

Disbursements.

Contracts With Baylor College of Dentistry.

Restrictions.

Restrictions: Medical School Admission Policies.

Contracts With Respect to Resident Physicians.

Contract Provisions.

Appointment of Resident Physicians Under Certain Conditions.
[Sections 61.100 to 61.200 reserved for expansion]

SUBCHAPTER E. CONTRACTS WITH THE TEXAS
COLLEGE OF OSTEOPATHIC MEDICINE

Definitions.

Contracts With Texas College of Osteopathic Medicine.

Disbursements.
Restrictions.

[Sections 61.205 to 61.220 reserved for expansion]
SUB_CHAPTER F. TUITION EQUALIZATION GRANTS

Tuition Equalization Grants Authorized.
Approved Institutions.
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Section
61.223.
61.224.
61.225.
61.226.
61.227.
61.228.
61.229,
61.230.

61.301.
61.302.
61.303.
61.304,
61.305.
61.306.
61.307.
61.308.
61.309.
61.310.
61.311.
61.312.
61.313.
61.314.
61.315.
61.316.
61.317.

61.401.
61.402.
61.403,
61.404.
61.405.

Nondiscriminat
Application of C
Qualifications
Application of L
Payment of Gra:
Implementation
Promulgation a)
Annual Report.

SUBCHAPTER G

Purpose.
Definitions.
Exemptions.
Requisite Autho:
Application for (
Issuance of Cert:
Amendments to
Renewal of Cert;
Revocation of Ct
Appeal.

Rules and Regul.
Honorary Degre.
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Advisory Counci
Agents and Reco
Duty of Prosecut:
Penalties.
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61.501.
61.502.
61.503,
61.504.
61.505.
61.506.

Definitions,
Contracts.

Rules and Regula
Disbursements.
Advisory Commit
Family Practice R

SUBCHAPTER J. REPA®

61.531,
61.532,
61.533,
61.534.
61.535.
61.536.
61.5361,
61.537.
61.538.

)
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Eligibility,
Limitation.
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Ch. 61

Section
61.223.
61.224.
61.225,
61.226.
61.227.
61.228.
61.229.
61.230.

61.301.
61.302.
61.303.
61.304.
61.305,
61.306.
61.307.
61.308.
61.309.
61.310.
61.311.
61.312.
61.313.
61.314,
61.315.
61.316.
61.317.

61.401,
61.402.
61.403.
61.404.
61.405.

Nondiscrimination Regulations.

Application of General Appropriations Act Riders.
Qualifications for Grant.

Application of Laws to Receiving Institutions.
Payment of Grant; Amount.

Implementation of Grant Program.

Promulgation and Distribution of Regulations.
Annual Report.

SUBCHAPTER G. REGULATION OF PRIVATE POSTSECONDARY
EDUCATIONAL INSTITUTIONS

Purpose.

Definitions.

Exemptions.

Requisite Authority to Grant Degrees and Offer Courses.
Application for Certificate of Authority.

Issuance of Certificate.

Amendments to Applications.

Renewal of Certificate.

Revocation of Certificate of Authority.

Appeal.

Rules and Regulations.

Honorary Degrees.

Use of the Term “College” or “University”.

Advisory Council on Private Postsecondary Educational Institutions.
Agents and Records.

Duty of Prosecuting Attorney.

Penalties.

SUBCHAPTER H. REGULATION OF PUBLIC INSTITUTIONS
OF HIGHER EDUCATION ESTABLISHED OUTSIDE THE
BOUNDARIES OF THE STATE OF TEXAS

Definitions.

Requisite Approval.

Rules and Regulations.
Procedures in Case of Violation.
Advisory Committees.

SUBCHAPTER I. CONTRACTS FOR MEDICAL RESIDENCY PROGRAMS

61.501.
61.502.
61.503.
61.504,
61.505.
61.506.

Definitions.

Contracts.

Rules and Regulations.

Disbursements.

Advisory Committee.

Family Practice Residency Training Pilot Programs.

SUBCHAPTER J. REPAYMENT OF CERTAIN PHYSICIAN EDUCATION LOANS

61.531.
61.532.
61.533.
61.534.
61.535.
61.536.
61.5361.
61.537.
61.538.

Repayment Authorized.

Eligibility.

Limitation.

Eligible Loans.

Repayment.

Advisory Committees.

Acceptance of Funds.

Rules,

Total Amount of Repayment Assistance.
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THERAPIST EDUCATION LOANS ] 782 Academyr”
3 : 61.782, Academy.

61.601. Definitions. 61.783.  Contracts.

61.784.  Coordination.

61.602. Repayment Authorized. 1

61.603.  Eligibility. A 61.785  Pain Treame,
61.604,  Limitation. 3 3

61.605. Eligible Loans. B F SUBCHAPTER
61.606. Repayment. : ! L
61.607. Advisory Committee. ; E ' g; 3321 Definitions.
61.608. Acceptance of Funds. ‘ ! G :I‘g)l;?:;lent.

61.609. Rules.

SUBCHAPTER L. FINANCIAL AID FOR PROFESSIONAL NURSING STUDENTS
AND VOCATIONAL NURSING STUDENTS AND LOAN REPAYMENT
PROGRAM FOR CERTAIN NURSES

61.794, . Civil Investigal
61.795. " Judicial Revie:.
61.796. Confidentiality
61.797. Immunity,

SUBCHAPTER P, 1

61.801.  Definitions.
61.802.  Program Name
61.803.  Administrative .
61.804.  Eligible Entity,
61.805. Program Partic;
61.806.  Award of Finan.
61.807.  Certificate of Cc
61.808.  Cooperation of ',
61.809.  Award of Scho:
61.810. Advisory Counc;
61.811. Gifts, Grants, an
61.812.  Adoption and Di.
61.813, Funding.
61.814.  Annual Report,

61.651.  Definitions.

61.652.  Scholarship Program.

61.653. Employer Matching Fund Program.
61.654. Loan Repayment Program.

61.655.  Purpose,.

61.656. Rules.

61.657.  Advisory Committees.

61.658. Funding.

SUBCHAPTER M. REPAYMENT OF CERTAIN TEACHER EDUCATION LOANS

61.701.  Repayment Authorized.
61.702.  Eligibility.

61.703.  Limitation.

61.704. Eligible Loans.

61.705. Repayment.

61.706.  Advisory Committees.
61.707.  Acceptance of Funds.
61.708. Rules.

SUBCHAPTER N. SCHOLARSHIPS FOR FIFTH-YEAR ACCOUNTING STUDENTS

Acts 1987, 70th Le;

61.751.  Definition.

61.752.  Public Purpose. Academic,

61.753.  Scholarships. Common Market, participa
- Workload guidelines by Bo.

61.754.  Factors,

61.755. ' Rules.

61.756.  Scholarship Regulations.

61,757,  Advisory Committee.

61.758.  Funding.

61.759.  Expired.

61.760.  Minority and Disadvantaged Student Internships.

SUBCHAPTER O. CONTRACTS WITH TEXAS CHIROPRACTIC
COLLEGE AND PARKER COLLEGE OF CHIROPRACTIC

61.771.  Definitions.

61.772.  Contracts With Texas Chiropractic College and Parker College of Chiroprac

tic. i

61.773.  Adoption and Distribution of Rules.
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Section
SUBCHAPTER P. TEXAS ACADEMY OF FOREIGN LANGUAGES AND CULTURE

61.781.  Definitions.

61.782.  Academy.

61.783; Contracts.

61.784. Coordination.

61.785. Pain Treatment Medical Education Course Work.

SUBCHAPTER Q. STATE POSTSECONDARY REVIEW PROGRAM

61.791.  Definitions.

61.792. Agreement.

61.793.  Notice.

61.794.  Civil Investigative Demand.
61.795.  Judicial Review.

61.796. Confidentiality.

61.797. Immunity.

SUBCHAPTER P. TEXAS PARTNERSHIP AND SCHOLARSHIP PROGRAM

61.801. Definitions.

61.802. Program Name and Purpose.

61.803.  Administrative Authority.

61.804. Eligible Entity.

61.805. Program Participants.

61.806. Award of Financial Assistance; Partnership Program.
61.807. Certificate of Completion.

61.808. Cooperation of Texas Education Agency.
61.809. Award of Scholarship.

61.810.  Advisory Council.

61.811. Gifts, Grants, and Donations.

61.812, Adoption and Distribution of Rules.
61.813. Funding.

61.814.  Annual Report.

Acts 1987, 70th Leg., ch. 823, § 1.07, amended the chapter heading.

Cross References

Academic,
Common Market, participation by Coordinating Board, see V.T.C.A., Education Code § 160.07.
Workload guidelines by Board, see V.T.C.A., Education Code § 51.401 et seq.
Disadvantaged students, educational opportunities, approval by Coordinating Board, see V.T.C.A,,
Education Code § 130.152.
East Texas State University, offering only programs approved by Coordinating Board, see V.T.C.A,,
Education Code § 100.11. .
Group life and health insurance premiums, payment for Board retirees, see V.A.T.S. Insurance
Code, arts. 3.51-4, 3.51-5.
Higher education institutions, reports to Coordinating Board, see V.T.C.A., Education Code
§ 51.005.
Junior college districts, approval of branch campuses by Coordinating Board, see V.T.C.A.,
Education Code § 130.086.
State College and University Employees Uniform Insurance Benefits Act, see V.A.T.S. Insurance
Code, art. 3.50-3. :
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TEXA<
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Title 3

SUBCHAPTER A. GENERAL PROVISIONS

Cross References

Accountants, scholarship fund for [ifth-year siudents, see Vernon's Ann.Civ.St. art. 4la-1.
Permanent improvements [or institutions of higher education, coordinating board approval, see
Vernon's Ann.Civ.St. art. 1182n.

Administrative Code References
Higher Education Coordinating Board, see 19 TAC § 1.1 et seq.

: Library References

Colleges and Universities ¢=7.
WESTLAW Topic No. 81.
C.].S. Colleges and Universities 8§ 15 to 18.

§ 61.001. Short Title
This chapter may be cited as the Higher Education Coordinating Act of 1965.
Acts 1971, 62nd Leg., p. 3072, ch. 1024, art. 1, § 1, eff. Sept. 1, 1971.

Historical and Statutory Notes

Prior Laws:

Acts 1965, 59th Leg., p. 27, ch. 12, § 1.
Vernon's Ann.Civ.St. art. 2919¢-2, § 1.

Cross References

Higher educalion autharities, creation by cities, see V.T.C.A., Education Code § 53.01 et seq.

§ 61.002. Purpose

(a) The purpose of this chapter is to establish in the field of public higher
education in the State of Texas an agency to provide leadership and coordina-
tion for the Texas higher education system, institutions, and governing boards,
to the end that the State of Texas may achieve excellence for college education
of its youth through the efficient and effective utilization and concentration of
all available resources and the elimination of costly duplication in program
offerings, faculties, and physical plants. '

(b) In the exercise of its leadership role, the Texas Higher Education Coordi-
nating Board established by this chapter shall be an advocate for the provision
of adequate resources and sufficient authority to institutions of higher edu-
cation so that such institutions may realize, within their prescribed role and
scope, their full potential to the benefit of the students who attend such
institutions and to the benefit of the citizens of the state in terms of the
realization of the benefits of an educated populace.

Acts 1971, 62nd Leg., p. 3072, ch. 1024, art. 1, § 1, eff. Sept. 1, 1971. Amended by Acts
1987, 70th Leg., ch. 823, § 1.01, eff. June 20, 1987.
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HIGHER EDUCATION COORDINATING BOARD §61.003
Ch. 61
Historical and Statutory Notes
The preamble of Acts 1987, 70th Leg., ch. 823  Prior Laws:

provides: A
i . b B _ cts 1955, 54th Leg., p. 1217, ch. 487, § 1.
The purpose of this Act is to make the statu- Acts 1965, 59th Leg., p. 27, ch. 12, § 1.

lory changes necessary Lo implement the recom- : o

mendations of the Select Committee on Higher Vernon S,Ann'C“'Sl' art. 2919e-2, § 1.
Education as contained in the Texas Charter for

Public Higher Education.”

§ 61.003. Definitions

In this chapter:
(1) “Board" means the Texas Higher Education Coordinating Board.

(2) "Public junior college” means any junior college certified by the board
in accordance with Section 61.063 of this chapter.

(3) “General academic teaching institution’’ means The University of Texas
at Austin; The University of Texas at El Paso: The University of Texas of the
Permian Basin; The University of Texas at Dallas; The University of Texas at
San Antonio; Texas A & M University, Main University; The University of
Texas at Arlington; Tarleton State College; Prairie View Agricultural and
Mechanical College; Texas Maritime Academy; Texas Tech University; Uni-
versity of North Texas; Lamar University; Texas A & I University; Texas
Woman's University; Texas Southern University; Midwestern University;
University of Houston; Pan American University; The University of Texas at
Brownsville; East Texas State University; Sam Houston State University;
Southwest Texas State University; West Texas State University; Stephen F.
Austin State University; Sul Ross State University; Angelo State University;
Tyler State College;' and any other college, university, or institution so
classified as provided in this chapter or created and so classified, expressly or
impliedly, by law. ‘

(4) "Public senior college or university” means a general academic teach-
ing institution as defined above.

(5) "Medical and dental unit” means The University of Texas Medical
Branch at Galveston; The University of Texas Southwestern Medical Center
at Dallas; The University of Texas Medical School at San Antonio: The
University of Texas Dental Branch at Houston; The University of Texas M.D.
Anderson Cancer Center; The University of Texas Graduate School of
Biomedical Sciences at Houston; The University of Texas Dental School at
San Antonio; The University of Texas Medical School at Houston: the
nursing institutions of The University of Texas System; and The University of
Texas School of Public Health at Houston: and such other medical or dental
schools as may be established by statute or as provided in this chapter.

(6) "Other agency of higher education” means The University of Texas
System, System Administration; Texas Western University Museum; Texas A
& M University System, Administrative and General Offices; Texas Agricul-
tural Experiment Station; Texas Agricultural Extension Service: Rodent and
Predatory Animal Control Service (a part of the Texas Agricultural Extension
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Service); Texas Engineering Experiment Station (including the Texas Trans- i
portation Institute); Texas Engineering Extension Service; Texas Forest 13
Service; Texas Tech University Museum; Texas State University System, (
System Administration; Sam Houston Memorial Museum; Panhandle-Plains Co
Historical Museum; Cotton Research Committee of Texas; Water Resources (2¢
Institute of Texas; Texas Veterinary Medical Diagnostic Laboratory; and any (
other unit, division, institution, or agency which shall be so designated by Acts 19"
statute or which may be established to operate as a component part of any 1973, 6
public senior college or university, or which may be so classified as provided ch. 524
in this chapter. §Acgt5019t
(7) “Public technical institute” means the Texas State Technical College 193'9,35;;
System. eff. Sepi
. (8) "Institution of higher education” means any public technical institute, -1]2?39!5“
public junior college, public senior college or university, medical or dental ' '
unit, or other agency of higher education as defined in this section. See.s
(9) "Governing board” means the body charged with policy direction of
any public technical institute, public junior college, public senior college or For pr¢
university, medical or dental unit, or other agency of higher education, Texas St
including but not limited to boards of directors, boards of regents, boards of Technical
trustees, and independent school district boards insofar as they are charged _ f}g?ﬂ it
with policy direction of a public junior college. - § 13501
(10) “University system’ means the association of one or more public Section
senior colleges or universities, medical or dental units, or other agencies of provides:
higher education under the policy direction of a single governing board. “(a) Nc
(11) "Degree program’ means any grouping of subject matter courses Tews K
with the .
which, when satisfactorily completed by a student, will entitle him to a sion an
degree from a public senior college or university or a medical or dental unit. ;}\’:I:'Llj“;
(12) "Certificate program’’ means a grouping of subject-matter courses tution of |
which, when satisfactorily completed by a student, will entitle him to a _6"_003 or
certificate, associate degree from a technical institute or junior college, or l':,‘nﬁm;
documentary evidence, other than a degree, of completion of a course of and spec
study at the postsecondary level. would be
(13) "Recognized accrediting agency’’ means the Southern Association of sni;nlcfe:hl.
Colleges and Schools and any other association or organization so designated stantially .
by the board. : SR
(14) “Educational and general buildings and facilities” means buildings
and facilities essential to or commonly associated with teaching, research, or
the preservation of knowledge, including the proportional share used for
those activities in any building or facility used jointly with auxiliary enterpris- § 61.0;
es. Excluded are auxiliary enterprise buildings and facilities, including but (a) Th
not limited to dormitories, cafeterias, student union buildings, stadiums, and statae 1'_
alumni centers, used solely for those purposes. which 3,
(15) "Private or independent institution of higher education” includes only it. Fun.

a private or independent college or university that is: higher e
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(A) organized under the Texas Non-Profit Corporation Act (Article
1396-1.01 et seq., Vernon's Texas Civil Statutes);

(B) exempt from taxation under Article VIII, Section 2, of the Texas
Constitution and Section 501(c)(3) of the Internal Revenue Code of 1986
(26 U.S.C. Section 501); and

(C) accredited by a recognized accrediting agency.
Acts 1971, 62nd Leg., p. 3072, ch. 1024, art. 1, § 1, eff. Sept. 1, 1971. Amended by Acts
1973, 63rd Leg,, p. 1657, ch. 601, § 3, eff. June 15, 1973; Acts 1983, 68th Leg., p. 3054,
ch. 524, § 4, eff. Sept. 1, 1983; Acts 1985, 69th Leg., ch. 646, § 1, eff. Aug. 26, 1985;
Acts 1987, 70th Leg., ch. 180, § 1, eff. Aug. 31, 1987; Acts 1987, 70th Leg., ch. 823,
§ 1.03, eff. June 20, 1987; Acts 1987, 70th Leg., ch. 1070, § 4, eff. May 15, 1988; Acts
1989, 71st Leg., ch. 644, § 1, eff. June 14, 1989; Acts 1989, 71st Leg., ch. 1084, § 1.32,
eff. Sept. 1, 1989; Acts 1991, 72nd Leg., ch. 287, § 29, eff. Sept. 1, 1991; Acts 1991,
72nd Leg,, ch. 305, § 2, eff. Sept. 1, 1991; Acts 1993, 73rd Leg., ch. 516, § 4, eff. Sept.

1, 1993.

! See, now, University of Texas at T)_/ler, V.T.C.A,, Education Code § 76.01 et seq.

Historical and Statutory Notes

For provisions relating to the name change of
Texas Stale Technical Institute 1o Texas State
Technical College System, and references in law
and appropriations Lo the former name, see
note following V.T.C.A., Education Code
§ 135.01.

Section 20 of Acts 1993, 73rd Leg., ch. 936
provides:

“(a) Not later than September 1, 1994, the
Texas Higher Education Coordinating Board,
with the cooperation of the Advisory Commis-
sion on State Emergency Communications,
shall inventory residential PBX facilities that are
owned or operated by a public or private insti-
tution ol higher education as defined by Section
61.003 or Section 61.302, Education Code. The
inventory shall identify each institution's tele-
communications equipment, estimate the cost,
and specify the technical requirements that
would be necessary to provide the level of 9-1-1
services required by this Act and may recom-
mend alternative plans that will provide sub-
stantially equivalent ellicient and effective emer-
gency response services.

"(b) Each institution shall evaluate the tech-
nical and financial feasibility of and establish a
schedule for providing access lo an ellective
9-1-1 emergency response service.

“(c) A public, privale, or independent institu-
tion of higher education that provides residen-
tial services on telecommunications equipment
that cannot be technically modified to provide
the required level of 9-1-1 service is exempt
[rom the requirements of this Act until the PBX
system is replaced, and at that time a new PBX
system shall be installed with equipment that
provides the required level of 9-1-1 service.

"(d) A public, private, or independent institu-
tion of higher education providing residential
PBX facilities that can provide the required
level of 9-1-1 service shall do so on or beflore
September 1, 1995, unless the institution has
received a waiver(s) from the Advisory Commis-
sion on State Emergency Communications. A
waiver may be granted lor technical or [inancial
reasons.’’

Prior Laws:
Acts 1965, 59th Leg., p. 27, ch. 12, § 1.
Vernon's Ann.Civ.S1. art. 2919e-2, § 2.

SUBCHAPTER B. ADMINISTRATIVE PROVISIONS

§ 61.021. Establishment of Coordinating Board: Functions

(a) The Texas Higher Education Coordinating Board is an agency of the
state. It shall have its office in Austin. It shall perform only the functions
which are enumerated in this chapter and which the legislature may assign to
it. Functions vested in the governing boards of the respective institutions of
higher education not specifically delegated to the coordinating board shall be
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performed by the governing boards.

HIGHER EDUCATION
Title 3

The coordinating functions and other

duties delegated to the board in this chapter shall apply to all public institutions

of higher education.

(b) References in this code or other law to the “coordinating board" or the
"“Coordinating Board, Texas College and University System,” are references to
the Texas Higher Education Coordinating Board.

Acts 1971, 62nd Leg., p. 3072, ch. 1024, art. 1, § 1, efl. Sept. 1, 1971. Amended by Acts
1987, 70th Leg., ch. 823, § 1.02, eff. June 20, 1987.

]

Historical and Statutory Notes

Section 1.08 of the 1987 amendatory act pro-
vides:

"“(a) The name of the Coordinating Board,
Texas College and University Svsiem, is
changed 1o the Texas Higher Education Coordi-
nating Board. Appropriations made to the
Coordinating Board, Texas College and Univer-
sity System, are considered appropriations to
the Texas Higher Education Coordinaling
Board.

"(b) This Act does not affect the terms of

Texas College and University System, serving on
the ellective date of this Act.

“(c) The Texas Higher Education Coordinat-
ing Board shall use supplies printed with the
board’s former name before purchasing sup-
plies with the name provided by this Act.”

Prior Laws:

Acts 1955, 54th Leg., p. 1217, ch. 487, § 2.
Acts 1965, 59th Leg., p. 27, ch. 12, § 1.

office of members of the Coordinating Board, Vernon's Ann.Civ.St. art. 2919e-2, § 3.

Notes of Decisions

Functions 1 [unctions of the coordinating board, Texas col-
lege and university system, were limited to
those specifically enumerated therein. Op.Aty.

1. Functions Gen.1970, No. M-652.

Under the express language of § 3 of Ver-
non’'s Ann.Civ.St. art. 2919e-2 the powers and

§ 61.0211. Sunset Provision

The Texas Higher Education Coordinating Board is subject to Chapter 325,
Government Code (Texas Sunset Act). Unless continued in existence as provid-
ed by that chapter, the board is abolished and this chapter expires September 1,
2003. ’

Added by Acts 1977, 65th Leg., p. 1853, ch. 735, § 2,151, ell. Aug. 29, 1977. Amended
by Acts 1985, 65th Leg., ch. 479, § 200, ell. Sept. 1, 1985; Acts 1987, 70th Leg., ch. 823,
§ 1.04, eff. June 20, 1987; Acts 1989, 71st Leg., ch. 1084, § 1.01, elf. Sept. 1, 1989; Acts
1991, 72nd Leg., 1st C.S., ch. 17, § 6.01, eff. Nov. 12, 1991,

§ 61.022. Members of Board; Appointment; Terms of Office

The board shall consist of 18 members appointed by the governor so as to
provide representation from all areas of the state with the advice and consent of
the senate, and as the constitution provides. Of the initial appointments to the
board six shall be for terms which shall expire August 31, 1967, six for terms
which shall expire August 31, 1969, and six for terms which shall expire on
August 31, 1971, or at such time as their successors are appointed and have
qualified. Thereafter, the governor shall appoint members for terms of six
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§61.0222

years. Members of the Texas Commission on Higher Education are eligible for
appointment to the board. No member may be employed professionally for
remuneration in the field of education during his term of office.

Acts 1971, 62nd Leg., p. 3072, ch. 1024, art. 1, § 1, eff. Sept. 1, 1971.

Historical and Statutory Notes

Prior Laws:
Acts 1955, 54th Leg., p. 1217, ch. 487, § 3.

Acts 1965, 59th Leg., p. 27, ch. 12, § 1.
Vernon's Ann.Civ.St. art. 2919¢e-2, § 4.

Notes of Decisions

Multiple memberships 2
Validity 1

1. Validity

Where this section prohibils teachers em-
ployed by school districts rom serving on the
Coordinating Board of the Texas College and
University System, and § 11.22 bars teachers
employed in a public junior college from
serving on the Stale Board of Education, the
classifications created by the legislature do

not violate the civil rights of, or deprive equal
protection to, a teacher so barred. Op.Atty.
Gen.1982, No. MW-479,

2. Multiple memberships

An individual may not serve simultaneously as
a member of the Coordinating Board, Texas
College and University System and a junior
college board; upon acceplance of a position on
one of the boards, membership on the other
board is relinquished. Op.Atly.Gen.1984, No.
IM-97.

§ 61.0221. Duty in Making or Confirming Appointments

(a) In making or confirming appointments to the coordinating board, the
governor and senate shall ensure that the appointee has the background and
experience suitable for performing the statutory responsibility of a member of

the coordinating board.

(b) Appointments to the board shall be made without regard to the race,
color, handicap, sex, religion, age, or national origin of the appointees.

Added by Acts 1987, 70th Leg., ch. 823, § 1.05, eff. June 20, 1987. Amended by Acts
1989, 71st Leg., ch. 1084, § 1.01, cff. Scpt. 1, 1989, ‘

Historical and Statutory Notes

Section 1.08(b) of Acts 1987, 70th Leg., ch.
823, ell. June 20, 1987, provides:

“This Act does not allect the terms of oflice of

members of the Coordinating Board, Texas Col-

lege and University Svstem, serving on the ef-
fective date of this Act.”

'

§ 61.0222. Restrictions on Board Appointment, Membership, and Employ-

ment

(a) A member of the board must be a representative of the general public. A
person is not eligible for appointment as a member of the board if the person or

the person’s spouse:

(1) is employed by or participates in the management of a business entity
or other organization regulated by the board or receiving funds from the

board;
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(2) owns or controls, directly or indirectly, more than a 10 percent interest
in a business entity or other organization regulated by the board or receiving
funds from the board; or

(3) uses or receives a substantial amount of tangible goods, services, or
funds from the board, other than compensation or reimbursement authorized
by law for board membership, attendance, or expenses.

(b) An officer, employee, or paid consultant of a Texas trade association in
the field of higher education may not be a member or employee of the board if
the person is compensated at or above the amount prescribed by the General
Appropriations Act for step 1, salary group 17, of the position classification
salary schedule.

(¢) A person who is the spouse of an officer, manager, or paid consultant of a
Texas trade association in the field of higher education may not be a board
member and may not be a board employee who is compensated at or above the
amount prescribed by the General Appropriations Act for step 1, salary group
17, of the position classification salary schedule.

(d) A person may not serve as a member of the board or act as the general
counsel to the board if the person is required to register as a lobbyist under
Chapter 305, Government Code, because of the person’s activities for compen-
sation on behalf of a profession related to the operation of the board.

(e) For the purposes of this section, a Texas trade association is a nonprofit,
cooperative, and voluntarily joined association of business or professional
competitors in this state designed to assist its members and its industry or
profession in dealing with mutual business or professional problems and in
promoting their common interest.

Added by Acts 1989, 71st Leg., ch. 1084, § 1.02, eff. Sept. 1, 1989.

Historical and Statutory Notes

Section 4.02(a) of the 1989 Act provides: to the Texas Higher Education Coordinating
“The changes in law made by Sections 1.02 Board made on or after the ellective date of this
and 1.03 of this Act apply only to appointments  Act.”

§ 61.0223. Removal of Board Member

(a) It is a ground for removal from the board if a member:

(1) does not have at the time of appointment the qualifications required by
Section 61.0222(a) of this code;

(2) does not maintain during service on the board the qualifications re-
quired by Section 61.0222(a) of this code;

(3) violates a prohibition established by Section 61.022 or Section
61.0222(b), (c), or (d) of this code;

(4) cannot discharge the member’s duties for a substantial part of the term
for which the member is appointed because of illness or- disability; or
620

HIGHER ]
Ch. 61
(5) is @
ings that
absence |-
(b) The v.
taken when

(c) If the
exists, the ¢
The chairm:
exists.

Added by Act:

Section 4.02(

“The change-
and 1.03 of thi.

§ 61.023.

The gover
The board .
scribed by la-

Acts 1971, 62

Prior Laws:
Acts 1955, 541,
Acts 1965, 591

§ 61.024.

Members ¢
their actual
attending to ¢
chairman of t'

Acts 1971, 62n¢

Prior Laws: .
Aclts 1955, 54th

§ 61.025.
(a) A majori

(b) The boal
other meeting:
by the chairm:



. EDUCATION
Title 3

ercent interest
rd or receiving

Is, services, or
ient authorized

association in
of the board if
by the General
1 classification

consultant of a
10t be a board
at or above the
|, salary group

- as the general
lobbyist under
s for compen-
is a nonprofit,
ir professional
its industry or
oblems and in

tion Coordinating
‘fective date of this

ns required by
:alifications re-
2 or Section

art of the term
bility; or

HIGHER EDUCATION COORDINATING BOARD §61.025

Ch. 61
(5) is absent from more than half of the regularly scheduled board meet-
ings that the member is eligible to attend during a calendar year unless the
absence is excused by majority vote of the board.

(b) The validity of an action of the board is not affected by the fact that it is
taken when a ground for removal of a board member exists.

(c) If the commissioner has knowledge that a potential ground for removal
exists, the commissioner shall notify the chairman of the board of the ground.
The chairman shall then notify the governor that a potential ground for removal
exists.

Added by Acts 1989, 71st Leg., ch. 1084, § 1.03, eff. Sept. 1, 1989.

Historical and Statutory Notes

Section 4.02(a) of the 1989 Act provides: to the Texas Higher Education Coordinating
“The changes in law made by Sections 1.02  Board made on or alter the elfective date of this
and 1.03 of this Act apply only to appointments  Act.”

§ 61.023. Board Officers

The governor shall designate a chairman and vice chairman of the board.
The board shall appoint a secretary of the board whose duties may be pre-
scribed by law and by the board.

Acts 1971, 62nd Leg., p. 3072, ch. 1024, art. 1, § |, eff. Sept. 1, 1971,

Historical and Statutory Notes

Acts 1969, 61st Leg., p. 537, ch. 184, 8§ 1.
Vernon's Ann.Civ.St, art. 2919e-2, §§ 4, 4a.

Prior Laws:
Acts 1955, 54th Leg., p. 1217, ch. 487, § 4a.
Acts 1965, 59th Leg., p. 27, ch. 12, § 1.

§ 61.024. Compensation and Expenses of Members

Members of the board shall serve without pay but shall be reimbursed for
their actual expenses incurred in attending meetings of the board or in
attending to other work of the board when that other work is approved by the
chairman of the board.

Acts 1971, 62nd Leg., p. 3072, ch. 1024, art. 1, § 1, eff. Sept. 1, 1971.

Historical and Statutory Notes,

Acts 1965, 59th Leg., p. 27, ch. 12, § 1.

Prior Laws:
Vernon's Ann.Civ.St, art. 2919e-2, § 5.

Acts 1955, 54th Leg., p. 1217, ch. 487, § 5.

e ST
§ 61.025. Quorum; Meetings; Agenda -
(a) A majority of the membership of the board constitutes a quorum.

(b) The board shall hold regular quarterly meetings in the city of Austin, and
other meetings at places and times scheduled by it in formal sessions and called

by the chairman.
621
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(c) An agenda for the meetings in sufficient detail to indicate the items on

which final action is contemplated shall be mailed to the chairman of each

governing board and to the chief administrative officer of each state institution
of higher education at least 30 days prior to the meeting.

(d) The board shall develop and implement policies that provide the public
with a reasonable opportunity to appear before the board and to speak on any
issue under the jurisdiction of the board.

Acts 1971, 62nd Leg., p. 3072, ch. 1024, art. 1, § 1, eff. Sept. 1, 1971. Amended by Acts
1989, 71st Leg., ch. 1084, § 1.04, eff. Sept. 1, 1989.

: Historical and Statutory Notes
Prior Laws: Acts 1965, 59th Leg., p. 27, ch. 12, § 1.

Acts 1955, 54th Leg., p. 1217, ch. 487, §§ 4, Vernon's Ann.Civ.St. art. 2919e-2, § 6.
6, 16.

Administrative Code References

Coordinating Board, Texas Higher Education, agency administration,
Meeting 1o consider hearing officer's report, sce 19 TAC § 1.39,

Notes of Decisions

Agenda 1 has no authority to hold an offlicial meeting
without circulation ol the agenda for such meet-
ing at least 30 days prior to the meeting. Op.

1. Agenda Atty.Gen.1972, No. M-1214.

Pursuant to this section, the Coordinating
Board, Texas College and Universily Syslem,

§ 61.026. Committees and Advisory Committees

The chairman may appoint committees from the board's membership as he
or the board may find necessary from time to time. The board may appoint
advisory committees from outside its membership as it may deem necessary.

Acts 1971, 62nd Leg., p. 3072, ch. 1024, art. 1, § 1, eff. Sept. 1, 1971.

Historical and Statutory Notes

Prior Laws: Acts 1965, 59th Leg., p. 27, ch. 12, § 1.
Acts 1955, 54th Leg., p. 1217, ch. 487, § 8. Vernon's Ann.Civ.St. art. 2919e-2, § 7.

§ 61.027. Rules of Procedure; Hearings; Notice; Minutes

The board shall adopt and publish rules and regulations in accordance with
and under the conditions applied to other agencies by Chapter 2001, Govern-
ment Code to effectuate the provisions of this chapter. The board shall grant
any institution of higher education a hearing upon request and after reasonable
notice. Minutes of all meetings shall be available in the board’s office for
public inspection.

Acts 1971, 62nd Leg., p. 3072, ch. 1024, art. 1, § 1, eff. Sept. 1, 1971. Amended by Acts

1987, 70th Leg., ch. 823, § 1.12, eff. June 20, 1987; Acts 1995, 74th Leg., ch. 76,
§ 5.95(49), eff. Sept. 1, 1995.
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. Historical and Statutory Notes
Prior Laws: Acts 1965, 59th Leg., p. 27, ch. 12, § 1.

Acts 1955, 54th Leg., p. 1217, ch. 487, § 6. Vernon's Ann.Civ.SL. art. 2919e-2, § 8.

Cross References

Capital improvements of institutions, bonds and pledge in accordance with this section, see
V.T.C.A., Education Code §§ 55.171, 55.172.

Disadvantaged students, educational opportunities, approval by Coordinating Board, see V.T.C.A.,
Education Code § 130.152.

§ 61.028. Commissioner of Higher Education; Personnel: Consultants

(a) The board shall appoint a commissioner of higher education, who shall
select and supervise the board’s staff and perform other duties delegated to him
by the board. The commissioner shall serve at the pleasure of the board.

(b) The commissioner shall be a person of high professional qualifications
having a thorough background by training and experience in the fields of
higher education and administration and shall possess such other qualifications
as the board may prescribe.

(c) The commissioner shall employ professional and clerical personnel and
consultants as necessary to assist the board and the commissioner in perform-
ing the duties assigned by this chapter. The number of employees, their
compensation and the other expenditures of the board shall be within the limits
and in compliance with the appropriation made for those purposes by the

legislature and within budgets that shall be approved from time to time by the
board.

(d) The commissioner or the commissioner's designee shall develop an in-
traagency career ladder program. The program shall require intraagency
postings of all nonentry level positions concurrently with any public posting,

(e) The commissioner or the commissioner's designee shall develop a system
of annual performance evaluations. All merit pay for board employees must be
based on the system established under this subsection.

(f) The commissioner or the commissioner’s designee shall prepare and
maintain a written policy statement to assure implementation of a program of
equal employment opportunity under which all personnel transactions are
made without regard to race, color, handicap, sex, religion, age, or national
origin. The policy statement must include:

(1) personnel policies, including policies relating to recruitment, evalua-
tion, selection, appointment, training, and promotion of personnel;

(2) a comprehensive analysis of the board's work force that meets federal
and state guidelines;

(3) procedures by which a determination can be made of significant
underuse in the board’s work force of all persons for whom federal or state
guidelines encourage a more equitable balance; and
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(4) reasonable methods to appropriately address those areas of significant
underuse.

(g) A policy statement prepared under Subsection (f) of this section must
cover an annual period, be updated at least annually, and be filed with the
governor's office.

(h) The governor’s office shall deliver a biennial report to the legislature
based on the information received under Subsection (g) of this section. The
report may be made separately or as part of other biennial reports made to the
legislature. '

(i) The board shall develop and implement policies that clearly define the
respective responsibilities of the board and the staff of the board.

Acts 1971, 62nd Leg., p. 3072, ch. 1024, art. 1, § [, eff. Sept. 1, 1971. Amended by Acts
1989, 71st Leg., ch. 1084, § 1.05, eff. Sept. 1, 1989.

Historical and Statutory Notes
Section 4.02(b) of the 1989 amendatory act  Prior Laws:

provides: , _ Acts 1955, 54th Leg., p. 1217, ch. 487, § 7.
The first equal employment opportunity poli- Acts 1965. 59th Le 27 ch. 12,8 1
cy statement required to be [iled under Section Vernon's }\nn Civ Sgl 5['1 2’919'(:_2’ § 9'

61.028, Education Code, as amended by this
Act, must be filed before November 1, 1989."

§ 61.029. Internal Auditor

(a) The commissioner of higher education shall appoint an internal auditor
for the board. The appointment of an internal auditor must be approved by the
board.

(b) The internal auditor shall report to the commissioner. The board by rule
may require the internal auditor to submit certain reports directly to the board.

(c) A committee of the board whose primary function is to oversee the
administration of the board shall meet with the internal auditor at least as
frequently as quarterly.

(d) The internal auditor’s duties include:

(1) the review and appraisal of the accounting, financial, and operating
activities of the board, including its internal information management; and

(2) appraisal of the board's effectiveness in meeting its statutory duties.

(e) The state auditor shall review the quality and the effectiveness of the
board’s internal management information as part of the auditor's responsibility
to conduct expanded scope audits of state agencies.

Added by Acts 1989, 71st Leg., ch. 1084, § 1.06, eff. Sept. 1, 1989.

8 61.030. Qualifications and Standards of Board Members and Employees

The board shall provide to its members and employees, as often as necessary,
information regarding their qualifications for office or employment under this
624
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chapter and their responsibilities under applicable laws relating to standards of
conduct for state officers or employees.

Added by Acts 1989, 71st Leg., ch. 1084, § 1.07, elf. Sept. 1, 1989.

§ 61.031.

(a) The board shall prepare information of public interest describing the
functions of the board and the board’'s procedures by which complaints are
filed with and resolved by the board. The board shall make the information
available to the public and appropriate state agencies.

Public Interest Information and Complaints

(b) The board shall keep an information file about each complaint filed with
the board that the board has authority to resolve.

(c) If a written complaint is filed with the board that the board has authority
to resolve, the board, at least quarterly and until final disposition of the
complaint, shall notify the parties to the. complaint of the status of the com-
plaint unless the notice would jeopardize an undercover investigation.

Added by Acts 1989, 71st Leg., ch. 1084, § 1.08, eff. Sept. 1, 1989.

§ 61.032. Notice of National Compact Meetings

The commissioner of higher education or the commissioner’s designee on
behalf of Texas members of the Board of Control for Southern Regional
Education shall file notice of board of control meetings with the secretary of
state’s office for publication in the Texas Register.

Added by Acts 1989, 71st Leg., ch. 262, § 1, eff. Sept. I, 1989; Acts 1989, 71st Leg., ch.
1084, § 1.09, eff. Sept. 1, 1989.

Cross References
Southern Regional Education Compact, see V.T.C.A,, Education Code § 160.01 et seq.

§ 61.033. Competitive Cost Review Program

The board is subject to Article 13, State Purchasing and General Services Act
(Article 601b, Vernon's Texas Civil Statutes).’

Added by Acts 1989, 71st Leg., ch. 1084, § 1.10, eff. Sept. 1, 1989.
! Repealed.

Historical and Statutory Notes

Section 4.07 of the 1989 Act provides:

"Notwithstanding Section 13.09, State Pur-
chasing and General Services Act (Article 601b,
Vernon's Texas Civil Statutes), as amended by
this Act, and Section 61.033, Education Code,
as added by this Act, the competitive cost re-

view provisions, until September 1, 1991, are
applicable only to the loan servicing, collec-
tions, and litigation functions carried out in the
Texas Higher Education Coordinating Board's
student loan program established under Chap-
ter 52, Education Code.”

[Sections 61.034 to 61.050
625
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SUBCHAPTER C. POWERS AND DUTIES OF BOARD

§ 61.051. Coordination of Institutions of Public Higher Education

(a) The board shall represent the highest authority in the state in matters of
public higher education and is charged with the duty to take an active part in
promoting quality education in the various regions of the state. The board
shall be responsible for assuring that there is no discrimination in the distribu-
tion of programs and resources throughout the state on the basis of race,
national origin, or sex. The board shall develop a five-year master plan for
higher education in this state and update the plan annually. The five-year plan
shall take into account the resources of private institutions of higher education
in this state. The board shall:

(1) inform the legislature on matters pertaining to higher education, in-
cluding the state’s activities in the Board of Control for Southern Regional
Education; and

(2) report to the legislature in January of each year on the state of higher
education in Texas.

(b) The board shall define a technical institute, a junior college, a senior
college, a university, and a university system; provided, that nothing in this
section may be construed to authorize the board to establish or create any
technical institute system or university system or to alter any technical institute
system or university system presently existing by virtue of statute or the
constitution of this state,

(c) The board shall develop and publish criteria to be used as a basis for
determining the need for changing the classification of any public institution of
higher education and for determining the need for new public technical
institutes, public junior colleges, public senior colleges, universities, or universi-
ty systems.

(d) The board shall develop, after direct consultation with the governing
board of the institution and after providing a forum for a public hearing, the
role and mission for each public institution of higher education in Texas. The
board shall hear applications from the institutions for changes in role and
‘mission and make changes necessary to update the role and mission statements
of each institution. The board shall adopt by rule the criteria to be used in
reviewing the role and mission statements. The board, after direct consultation
with the governing board of the institution and after providing the forum for a
public hearing, may prescribe by rule maximum enrollment limits for such
institution. In setting maximum enrollment limits, the board shall take into
account any financial hardship such enrollment limits might cause qualified
Texas residents seeking a higher education. The governing board of each
institution shall determine the maximum enrollment limits for any department,
school, degree program, or certificate program at the institution.

(e) The board shall review periodically the role and mission statements, the
table of programs, and all degree and certificate programs offered by the public
626
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institutions of higher education to assure that they meet the present and future
needs of the state and the counties in which they are located. The board’s
review shall be performed at least every four years and shall involve the
chairperson of the institution’s board of regents. The board shall also order the
initiation, consolidation, or elimination of degree or certificate programs where
that action is in the best interest of the public institutions themselves or the
general requirements of the State of Texas, the counties in which they are
located, or when that action offers hope of achieving excellence by a concentra-
tion of available resources. No new department, school, degree program, or
certificate program may be added at any public institution of higher education
except with specific prior approval of the board. The board may authorize an
institution to continue a doctoral program that is inconsistent with the role and
mission of the institution if the program was in existence on September 1,
1987, and the board determines that continuation of the program is warranted.

§61.051

(f) The board shall encourage and develop new certificate programs in
technical and vocational education in Texas public technical institutes and
public community colleges as the needs of technology and industry may

- demand and shall recommend the elimination of such programs for which a

need no longer exists, The board shall conduct a review of the certificate
programs at least every four years or on the request of the Council on
Workforce and Economic Competitiveness and shall terminate a program that
does not meet performance review standards and other criteria established by
the board. The board shall assume the leadership role and administrative
responsibilities for state level administration of postsecondary technical-voca-
tional education programs in Texas public community colleges, public technical
institutes, and other eligible public postsecondary institutions. The board shall
ensure that standardized minimum technical and skill-specific competency and
performance standards for each workforce education program, as developed by
the Council on Workforce and Economic. Competitiveness, are used in the
board's review, approval, or disapproval of a vocational and technical program
financed by state and federal funds.

(g) The board shall develop and promulgate a basic core of general academic
courses which shall be freely transferable among all public institutions of
higher education in Texas which are members of recognized accrediting agen-
cies on the same basis as if the work had been taken at the receiving institution.
The board shall develop and implement policies to provide for the free transfer-
ability of lower division course credit among institutions of higher education.

(h) The board shall make continuing studies of the needs of the state for
research and designate the institutions of higher education to perform research
as needed. The board shall also maintain an inventory of all institutional and
programmatic research activities being conducted by the various institutions,
whether state-financed or not. Once a year, on dates prescribed by the board,
each institution of higher education shall report to the board all research
conducted at that institution during the last preceding year. All reports
required by this subsection shall be made subject to the limitations imposed by
security regulations governing defense contracts for research.

627
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c (i) Repealed by Acts 1989, 71st Leg., ch. 1084, § 4.01(1), eff. Sept. 1, 1989,

() No off-campus courses for credit may be offered by any public technical
;N\ institute, public community college, or public college or university without
specific prior approval of the board. The board may not prohibit a public
junior college district from offering a course for credit outside the boundaries

A “of the junior college district when such course has met the requirements for
) g
\”\ ' approval as adopted by the board. The board shall establish regulations for the
SGL coordination of credit activities of adult and continuing education by public

technical mstltutes pubhc community colleges or public colleges and universi-

\% ties. : {

S " (k) The board shall establish and maintain a management information system
that includes the presentation of uniform statistical information that is appro-
priate to planning, financing, and decision-making rather than regulation.

(I) The board shall advise and offer technical assistance on the request of
any institution or system administration.

(m) The board shall publish and distribute materials on admission policies,
transferable courses among institutions, financial assistance programs, and
other matters of interest to persons choosing an institution in which to enroll.
It is the intent of the legislature that materials distributed under this subsection
be designed to promote and encourage students to complete high school
coursework and aspire to their highest potential by obtaining a degree from an
institution of higher education.

- (n) The board shall develop guidelines for mstltutlonal reportmg of student
performance Rak ek

(0) The board shall encourage cooperative programs and agreements among
institutions of higher education, including, among others, programs and agree-
ments relating to degree offerings, research activities, and library and computer
sharing.

(p) The board shall admmlster trusteed funds, grant programs, research
competmon awards, and other funds and programs as directed by the legisla-
ture. ; | ;

(q) The board shall develop a statewide telecommunications network among
institutions of higher education for integrated teaching and data transmission
and computation, but only to the extent that the telecommunications services
are not available through a system of telecommunications services established
for state agencies generally.

(r) The board shall conduct a review of all doctoral programs offered at
institutions of higher education. The review shall consider:
(1) program quality;
(2) demand for the degree program; .
(3) number of graduates; s
(4) geographic distribution of doctoral degree programs;

(5) employment opportunities and demand for degree holders; and
628
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(6) duplication with other programs.

The board shall begin the review by considering first the institutions that offer a
single doctoral program. The review must be completed by December 1992.
The board shall report the results of the review regarding public institutions of
higher education to the legislature not later than the convening of the regular
legislative session in 1993.

Acts 1971, 62nd Leg., p. 3072, ch. 1024, art. 1, § 1, eff. Sept. 1, 1971. Amended by Acts
1975, 64th Leg., p. 2055, ch. 676, 88 1, 2, eff. June 20, 1975; Acts 1985, 69th Leg., ch.
646, § 2, eff. Aug. 26, 1985; Acts 1987, 70th Leg., ch. 823, § 1.06, eff. June 20, 1987:
Acts 1989, 71st Leg., ch. 1084, §§ 1.11, 4.01(1), eff. Sept. 1, 1989; Acts 1993, 73rd Leg.,
ch. 668, § 7.01, eff. Sept. 1, 1993,

Revisor’'s Note—1971

Subdivisions (3) to (6) of the source statute (Subsections (d) and (e) of the
revised section) are deemed to have impliedly repealed any provision of a prior
statute which classified or prescribed the role and scope for a college or
university, or which enumerated the departments, courses of study, degree
programs, etc., to be offered by the institution, or which gave its governing
board the authority to prescribe them. Accordingly, all provisions of this type
(see, e.g., V.A.C.S. Arts. 2623c-3, 2623c-4, concerning Midwestern University)
are omitted from the code.

Historical and Statutory Notes

Section 5 of the 1975 amendatory act pro- Prior Laws:
vides:
' 9 Leg., p. , ch. 487,
"“The coordinating board shall have all the Acltcs) 113 55, 54th Leg., p. 1217, ch. 487, §5 11

previously listed powers in this Act in connec-
tion with The University of Texas System and
The Texas A & M University System.”

Acts 1965, 59th Leg., p. 27, ch. 12, § 1.
Vernon's Ann.Civ.St. art. 2919e-2, § 10.

Cross References

Court reporters certification 'board, approval of curriculum, see V.T.C.A., Government Code
§ 52.013.

Holiday schedules, power to establish, see V.T.C.A., Government Code § 662.011.

State Board of Education, contracts with Coordinating Board, see V.T.C.A., Education Code
§ 7.102.

Technical Institute extension programs, applicability of subsec. (j) of this section, see V.T.C.A.,
Education Code § 135.06.

Texas Tech University Health Sciences Center, supervision by coordinating board, see V.T.C.A.,
Education Code § 110.10.

Working hours, state employees, power of boards to make exceptions to length of workweek and
workday, see V.T.C.A., Government Code § 658.007.

Administrative Code References -

Coordinating Board, Texas Higher Education, public junior colleges,

Approval of off-campus and out-of-district instruction, public colleges and universities, see 19
TAC § 5.151.

Approval of out-of-state classes, see 19 TAC § 5.157.

Approval of postsecondary technical and vocational programs for state appropriations to
community and junior colleges and Texas State Technical Institute, see 19 TAC § 9.151 et
seq.

Coordination of adult and continuing education activities, see 19 TAC § 5.155.

Criteria and procedures for considering lower-division courses proposed off-campus by senior
institutions and out-of-district by community junior colleges, see 19 TAC § 5.154.
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Coordinating Board, Texas Higher Education, public junior colleges—Continued
Guidelines, approval of course inventories, public senior institutions, sce 19 TAC § 5.281 et seq,

Program development, see 19 TAC § 5.1 et seq.

Notes of Decisions

Contracts 7

Enrollment 2

Medical schools and facilities 1
Military bases 4

Name of institution 6 .

Programs 3

Purchase or construction of building 5

1. Medical schools and facilities

The Board of Directors of Texas Technologi-
cal College could have created a medical school
as a part ol the existing college at Lubbock
without the passage ol implementing legislation
through compliance with Vernon's Ann.Civ.St.
arts. 2629, 2631 and 2919e-2. Op.Auty.Gen,
1969, No. M-333.

The coordinating board of the state college
and university system, pursuant to Vernon's
Ann.Civ.St. art. 2919¢e-2, could have altered the
role and scope ol the Texas Tech University
Medical School, and thereby ordered the initi-
ation of a degree program in veterinary medi-
cine within that school. Op.Ally.Gen.1970, No.
M-757.

2. Enrollment

Vernon's Ann.Civ.St. art. 2919-2 contained
no provision which would have authorized the
board to fix the numerical maximum enroll-
ments for all public senior colleges and univer-
sities; however, the coordinating board could
“consider’ a plan whereby a person desiring to
enroll must first meet a prescribed set of stan-
dards. Op.Atty.Gen.1970, No. M-652.

3. Programs
The specilic prior approval of the Texas Com-

. mission on Higher Education was not required

for the Texas Woman's Universilty lo use the
facilities offered by the Texas Medical Center,
Inc., in its collegiate nursing program, since the
same did not constitule a new degree program
within the meaning ol section 11 ol Vernon's
Ann.Civ.St. art. 2919e¢-2. Op.Auy.Gen.1958,
No. WW-510.

Except for training programs for technical
teachers, counselors and supervisors, the State
Board of Vocational Education and the Coordi-
nating Board, Texas College and University Sys-
tem, lack the power to revoke approval once
given for programs to be offered by the Texas
State Technical Institute. Op.Atty.Gen.1974,
No. H-299.

4. Military bases

In areas where the Uniled States has obtained
exclusive jurisdiction, out-ol-state institutions of
higher education may conduct courses at [eder-
al military bases without the express permission
ol the Coordinating Board; on military bases
over which the United Slates has not acquired
exclusive jurisdiction, the Coordinating Board is
nevertheless without authority to regulate the
activities of such educational institutions unless
the deed of cession to the federal government
specified that the cession was made subject to
any subsequent act of the Legislature. Op.Atty.
Gen.1976, No. H-771.

5, Purchase or construction of building

The Coordinatling Board, Texas College and
Universily System, docs not have the authority
lo regulate the expenditure ol construction
funds or to consider cost as a [actor in deter-
mining whether 1o approve or disapprove an
institution's application [or the construction, re-
habilitation, or repair of buildings or facilities at
institutions ol higher education; however, its
promulgation of space utilization standards and
determination of an institution’s program, role,
and scope will indirecily alfect the amount of
funds expended for construction and rehabilita-
tion of buildings. Op.Atty.Gen.1976, No.
H-762.

East Texas State University has no authority
to buy a building for its commuter program
center, either by purchase or lease-purchase:
the University may ofller courses for resident
credit in its commuter center provided that the
Coordinaling Board approves the course offer-
ings and that they do not duplicate other edu-
calional programs in the area. Op.Atty.Gen,
1978, No. H-1211. ’

6. Name of institution

Coordinating Board and the governing boards
of state-supported colleges and universities may
not change legislatively established name of in-
stitution under their jurisdiction. Op.Atty.Gen.
1979, No. MW-64.

7. Contracts

The Coordinating Board has the autharity to
enter into an interagency contractl with the Gen-
eral Education Agency concerning the expendi-
ture of the lunds appropriated by Acts 1972,
62nd Leg., 4th C.S., (H.B.No. 78) ch. 9 to carry
out the intent of the legislature and purposes of
the appropriation, and to enable the appropri-
ate agency to receive the malching federal funds
for the construction and operation of the exten-
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sion center and vocational education program.
Op.Atty.Gen.1972, No. M-1253.

The Coordinating Board may enter an inter-
agency contract with the State Board of Edu-
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§ 61.0511.
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§61.052

perform functions of the same type as those
entrusted to it by statute, provided that the State
Board of Education retains its ultimate respon-
sibility over the state's technical-vocational edu-
cation program. Op.Atty.Gen.1975, No. H-517.

Fd Yy T N O N D (R B L A 2, L

Each institution of higher education shall develop a statement regarding the
role and mission of the institution reflecting the three missions of higher
education: teaching, research, and public service.

Added by Acts 1989, 71st Leg ch 1084, § 1.12, eff. Sept. 1, 1989,

Historical and Statutory Notes ; -|.J.:‘:'n e

Section 4.02(c) of the 1989 Act provides:

"Under Section 61.0511, Education Code, as
added by this Act: .

(1) a public senior college or university that
has developed a role and mission statement
before the effective date of this Act shall revise
its role and mission statement as necessary to
reflect the teaching, research, and public ser--
vice missions of higher education, in accor-

i

dance with a schedule developed by the Texas
Higher Education Coordinating Board; and

"(2) a public senior college or university that
does not have a role and mission statement
developed before the effective date of this Act
must develop a role and mission statement on
or before June 1, 1991, that reflects the teach-
ing, research, and public service missions of
higher education.”

o ‘ )

e .

. designated by the board a comprehensive list by department division, and

§ 61.0512. New Degree Programs; Notification to Board

At the time a public senior college or university begins preliminary planning
for a new degree program or a new organizational unit to administer a new
degree program, the college or university shall notify the board. In the imple-
mentation of this subsectlon the board may not requu‘e additional reports from
the institutions.

Added by Acts 1989, 71st Leg., ch. 168&’,5"1.1’3, eff. Sept. 1, 1985,

|[!_i‘\ PR

TRl
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§ 61.0513. Court Reporter Programs

The board may not certify a court reporter program under Sectiori-61.051(f)
of this code unless the program has recewed approval from the Court Repor‘ters
Certification Board. . = . { g ;

Added by Acts 1993, 73rd Leg., ch. 563, § 2, eff. Sept 1 1993, e

HR S AT OW I O

Historical and Statutory Notes

Section 4 of the 1993 Act provides: Code, on or after that date. A certificate of
approval issued or renewed before the effective
date of this Act is covered by the law in effect
~when the certificate was issued or renewed, and
that law is continued in effect for that purpose.”

“This Act takes effect September 1, 1993, and
applies only to certificates of approval issued or
renewed under Chapter 32 or 61, Education

§ 61.052. Listof Courset; Annual Sui:-rnlss.llon to Board o
(a) Each governing board shall submit to the board once each year on dates
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school of all courses, together with a description of content, scope, and
prerequisites of all these courses, that will be offered by each institution under
the supervision of that governing board during the following academic year.

(b) After the comprehensive list of courses is submitted by a governing board
under Subsection (a) of this section, the governing board shall submit on dates
designated by the board any changes in the comprehensive list of courses to be
offered.

(c) The board may order the deletion or consolidation of any courses so
submitted after giving due notice with reasons for that action and after
providing a hearing if one is requested by the governing board involved.

Acts 1971, 62nd Leg., p. 3072, ch. 1024, art. 1, § 1, eff. Sept. 1, 1971. Amended by Acts
1989, 71st Leg., ch. 1084, § 1.14, eff. Sept. 1, 1989,

Historical and Statutory Notes

Prior Laws:

Acts 1965, 59th Leg., p. 27, ch. 12, § 1.
Vernon's Ann.Civ.St. art, 2919e-2, § 11.

Administrative Code References

Coordinating Board, Texas Higher Education, guidelines, approval of course inventories, public
senior institutions, see 19 TAC § 5.281 et seq.

§ 61.053. Board Orders; Notice

(a) Any order of the board affecting the classification, role and scope, and

program of any institution of higher education may be entered only after:

(1) a written factual report and recommendations from the commissioner

of higher education covering the matter to be acted on have been received by

the board and distributed to the governing board and the administrative head
of the affected institution;

(2) the question has been placed upon the agenda for a regularly-scheduled
quarterly meeting; and

(3) the governing board of the affected institution has had an opportunity
to be heard. o

(b) Notice of the board’s action shall be given in writing to the governing
board concerned not later than four months preceding the fall term in which

the change is to take effect.

Acts 1971, 62nd Leg., p. 3072, ch. 1024, art. 1, § 1, eff. Sept. 1, 1971.

Historical and Statutory Notes

Prior Laws:

Acts 1965, 59th Leg., p. 27,ch. 12, § 1.
Vernon's Ann.Civ.St. art. 2919e-2, § 12.
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§ 61.054. Expenditures for Programs Disapproved by Board

No funds appropriated to any institution of higher education may be expend-
ed for any program which has been disapproved by the board, unless the
program is subsequently specifically approved by the legislature.

Acts 1971, 62nd Leg., p. 3072, ch. 1024, art. 1, § 1, eff. Sept. 1, 1971.

Historical and Statutory Notes

Prior Laws:

Acts 1965, 59th Leg., p. 27, ch. 12, 8§ 1.
Vernon's Ann.Civ.St. art. 2919e-2, § 13.

§ 61.055. Initiation of New Departments, Schools, and Programs

Except as otherwise provided by law, a new department, school, or degree or
certificate program approved by the board or its predecessor, the Texas
Commission on Higher Education, may not be initiated by any institution of
higher education until the board has made a written finding that the depart-
ment, school, or degree or certificate program is adequately financed by
legislative appropriation, by funds allocated by the board, or by funds from
other sources,

Acts 1971, 62nd Leg., p. 3072, ch. 1024, art. 1, § 1, eff. Sept. 1, 1971. Amended by Acts
1993, 73rd Leg., ch. 260, § 11, eff. Sept. 1, 1993.

Historical and Statutory Notes

Prior Laws: Acts 1965, 59th Leg., p. 27, ch. 12, § 1.
Acts 1955, 54th Leg., p. 1217, ch. 487, § 11. Vernon's Ann.Civ.St. art. 2919e-2, § 13.

Administrative Code References

Coordinating Board, Texas Higher Education, [inancial planning, procedures for certification of
adequacy of funding, see 19 TAC § 13.21 et seq.

8 61.056. Review of Legislation Establishing Additional Institutions

Any proposed statute which would establish an additional institution of
higher education, except a public junior college, shall be submitted, either prior
to introduction or by the standing committee considering the proposed statute,
to the board for its opinion as to the state’s need for the institution. The board
shall report its findings to the governor and the legislature. A recommendation
that an additional institution is needed shall require the favorable vote of at
least two-thirds of the members of the board. A recommendation of the board
shall not be considered a condition precedent to the introduction or passage of
any proposed statute.

Acts 1971, 62nd Leg., p. 3072, ch. 1024, art. 1, § 1, eff. Sept. 1, 1971.
633
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Historical and Statutory Notes

Prior Laws:
Acts 1955, 541h Leg., p. 1217, Ch,. 487, § 11.

Acts 1965, 59th Leg., p. 27, ch. 12, § 1,
Vernon's Ann.Civ,St. art. 2919¢e-2, § 13.

Administrative Code References

Coordinating Board, Texas Higher Education, program development, board procedures, approval
of new schools or colleges or institutions of higher education, see 19 TAC § 5.113.

Notes of Decisions

Vote 1

3

1. Vote

The two-thirds majority vote requirement of
Vernon's Ann.Civ.St. art. 2919e-2, § 13 (re-
pealed; now, this section), was applicable only
where a new and separate institution of higher
education was proposed, and had no applica-

tion to the internal organization of degree pro-
grams, schools, and departments within an ex-
isting institution of higher education. Op.Atty.
Gen.1972, No. M-1040.

The School of Veterinary and Zoological Med-
icine at Texas Tech University School of Medi-
cine may be approved by the Coordinating
Board by a simple majority of a board quorum,
present and voting. Op.Atty.Gen.1972, No.
M-1040.

§ 61.057. Promotion of Teaching Excellence

To achieve excellence in the teaching of students at institutions and agencies

of higher education, the board shall:

(1) develop and recommend:

(A) minimum faculty compensation plans, basic increment programs,

and incentive salary increases;

(B) minimum standards for faculty appointment, advancement, pro-

motion, and retirement;

(C) general policies for faculty teaching loads, and division of faculty
time between teaching, research, administrative duties, and special assign-

ments;

(D) faculty improvement programs, including a plan for sabbatical
leaves, appropriate for the junior and senior colleges and universities,

respectively; and

(E) minimum standards for academic freedom, academic responsibility,

and tenure;

(2) pursue vigorously and continuously a goal of having all college and
university ‘academic classes taught by persons holding the minimum of an
earned master’'s degree or its equivalent in academic training, creative work,

or professional accomplishment;

(3) explore, promote, and coordinate the use of educational television
among institutions of higher education and encourage participation by public
and private schools and private institutions of higher education in education-

al television;

(4) conduct, and encourage the institutions of higher education to conduct,
research into new methods, materials, and techniques for improving the
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quality of instruction and for the maximum utilization of all available teach-
ing techniques, devices, and resources, including but not limited to large
classes, team teaching, programmed instruction, interlibrary exchanges, joint
libraries, specially-designed facilities, visual aids, and other innovations that
offer promise for superior teaching or for meeting the need for new faculty
members to teach anticipated larger numbers of students; and

(5) assume initiative and leadership in providing through the institutions of
higher education in the state those programs and offerings which will achieve
the objectives set forth in Section 61.002 of this code.

Acts 1971, 62nd Leg., p. 3072, ch. 1024, art. 1, § 1, eff. Sept. 1, 1971.

Historical and Statutory Notes

Prior Laws:

Acts 1965, 59th Leg., p. 27,ch. 12,8 1.
Vernon's Ann.Civ.St. art. 2919e-2, § 14,

Notes of Decisions

Policy statement 1 Coordinating Board’s policy statement on aca-

demic freedom. Op.Atty.Gen.1976, No. H-787.

1. Policy statement
An institution of higher education is not re-
quired by this Section to adopt the terms of the

§ 61.0571. Repealed by Acts 1995, 74th Leg., ch. 823, § 13(1), eff, Aug. 28,
1995

Historical and Statutory Notes

The repealed section, relating to minority and
female—owned business contracts, was added by
Acts 1989, 71st Leg., ch. 1084, § 1.15.

8 61.0572. Construction Funds and Development of Physical Plants

(a) To assure efficient use of construction funds and the orderly development
of physical plants to accommodate projected college student enrollments, the
board shall carry out the duties prescribed by this section and Section 61.058 of
this code.

(b) The board shall: '

(1) determine formulas for space utilization in all educational and general
buildings and facilities at institutions of higher education;

(2) devise and promulgate methods to assure maximum daily and year-
round use of educational and general buildings and facilities, including but
not limited to maximum scheduling of day and night classes and maximum
summer school enrollment;

(3) consider plans for selective standards of admission when institutions of
higher education approach capacity enrollment;
635
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(4) require, and assist the public technical institutes, public senior colleges
and universities, medical and dental units, and other agencies of higher
education in developing long-range campus master plans for campus devel-
opment;

(5) endorse, or delay until the next succeeding session of the legislature has
the opportunity to approve or disapprove, the proposed purchase of any real
property by an institution of higher education, except a public junior college;

(6) develop and publish standards, rules, and regulations to guide the
institutions and agencies of higher education in making application for the
approval of new construction and major repair and rehabilitation of all
buildings and facilities regardless of proposed use; and

(7) ascertain that the standards and specifications for new construction,
repair, and rehabilitation of all buildings and facilities are in accordance with
Article 7, State Purchasing and General Services Act (Article 601b, Vernon's
Texas Civil Statutes).

(c) The board in consultation with institutions of higher education shall
develop space standards for new construction or other capital improvement
projects at public senior colleges and universities and medical and dental units
that address the differences in space requirements in teaching, research, and
public service activities for those institutions. The standards developed under
this subsection shall not be used to determine space needs for those projects
related to clinical care facilities.

(d)(1) The board, for purposes of state funding, may review and approve as
an addition to an institution’s educational and general buildings and facilities
inventory any improved real property acquired by gifts or lease-purchase only
if:

(A) the institution requests to place the improved real property on its
educational and general buildings and facilities inventory; and

(B) the value of the improved real property is more than $300,000 at the

time the institution requests the property to be added to the educational’

and general buildings and facilities inventory.

(2) This subsection does not apply to gifts, grants, or lease-purchase
arrangements intended for clinical or research facilities.

(e) Approval of the board is not required to acquire real property that is
financed by bonds issued under Section 55.17(e)(3) or 55.1713-55.1718 of this
code, except that the board shall review all real property to be financed by
bonds issued under those sections to determine whether the property meets the
standards adopted by the board for cost, efficiency, and space use. If the
property does not meet those standards, the board shall notify the governor, the
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lieutenant governor, the speaker of the house of representatives, and the
Legislative Budget Board.

Acts 1971, 62nd Leg., p. 3137, ch. 1024, art. 1,8 1, eff. Sept. 1, 1971. Amended by Acts
1975, 64th Leg., p. 2056, ch. 676, § 3, eff. June 20, 1975; Acts 1977, 65th Leg., p. 1133,
ch. 425, § 1, eff. Aug. 29, 1977; Acts 1983, 68th Leg., p. 585, ch. 121, § 1, eff. Sept. 1,
1983: Acts 1983, 68th Leg., p. 1694, ch. 319, 8 1, eff. June 16, 1983; Acts 1985, 69th
Leg. ch. 646, § 3, eff. Aug. 26, 1985. Renumbered from V.T.C.A., Education Code

g4
§ 61.058(1) to (7) and amended by Acts 1989, 71st Leg., ch. 1084, § 1.16, eff. Sept. 1,
1989. Amended by Acts 1993, 73rd Leg., ch. 803, § 5, eff. Sept. 1, 1993.

1 Redesignated as Vernon's Ann.Civ.St. art. 9102.

Administrative Code References

Coordinating Board, Texas Higher Education, camphs planning and physical facilities development,
see 19 TAC § 17.21 et seq.

§ 61.058. New Construction and Repair and Rehabilitation Projects

(a) Except as provided by Subsection (b) of this section, the board shall
approve or disapprove all new construction and repair and rehabilitation of all
buildings and facilities at institutions of higher education financed from any
source provided that:

(A) the board’s consideration and determination shall be limited to the
purpose for which the new or remodeled buildings are to be used to assure
conformity with approved space utilization standards and the institution's
approved programs and role and mission if the cost of the project is not more
than $600,000, but the board may consider cost factors and the financial
implications of the project to the state if the total cost is in excess of
$600,000;

(B) the requirement of approval for new construction applies only to
projects the total cost of which is in excess of $300,000;

(C) the requirement of approval for major repair and rehabilitation of
buildings and facilities applies only to a project the total cost of which is
more than $600,000;

(D) the requirement of approval or disapproval by the board does not
apply to any new construction or major repair and rehabilitation project that
is specifically approved by the legislature;

(E) the requirement of approval by the board does not apply to a junior
college’s construction, repair, or rehabilitation financed entirely with funds
from a source other than the state, including funds from ad valorem tax
receipts of the college, gifts, grants, and donations to the college, and student
fees; and

(F) the requirement of approval by the board does not apply to construc-
tion, repair, or rehabilitation of privately owned buildings and facilities
located on land leased from an institution of higher education if the construc-
tion, repair, or rehabilitation is financed entirely from funds not under the
control of the institution, and provided further that:
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(i) the buildings and facilities are to be used exclusively for auxiliary _

enterprises; and

(ii) the buildings and facilities will not require appropriations from the
legislature for operation, maintenance, or repair unless approval by the
board has been obtained.

(b) This section does not apply to construction, repair, or rehabilitation
financed by bonds issued under Section 55.17(e)(3) or 55.1713-55.1718 of this
code, except that the board shall review all construction, repair, or rehabilita-
tion to be financed by bonds issued under those sections to determine whether
the construction, rehabilitation, or repair meets the standards adopted by board
rule for cost, efficiency, and space use. If the construction, rehabilitation, or
repair does not meet those standards, the board shall notify the governor, the
lieutenant governor, the speaker of the house of representatives, and the

Legislative Budget Board.

Acts 1971, 62nd Leg., p. 3072, ch. 1024, art. 1, § 1, eff. Sept. 1, 1971. Amended by Acts
1975, 64th Leg., p. 2056, ch. 676, § 3, eff. June 20, 1975; Acts 1977, 65th Leg., p. 1133,
ch. 425, § 1, eff. Aug. 29, 1977; Acts 1983, 68th Leg., p. 585, ch. 121, § 1, eff. Sept. |,
1983; Acts 1983, 68th Leg., p. 1694, ch. 319, § 1, eff. June 16, 1983; Acts 1985, 69th
Leg., ch. 646, § 3, eff. Aug. 26, 1985; Acts 1987, 70th Leg., ch. 982, § 1, eff. June 19,
1987; Acts 1989, 71st Leg., ch. 1084, § 1.16, eff. Sept. 1, 1989; Acts 1993, 73rd Leg.,
ch. 803, § 6, eff. Sept. 1, 1993.

Historical and Statutory Notes

Prior Laws:

Acts 1965, 59th Leg., p. 27, ch. 12, § 1.
Vernon's Ann.Civ.St. art. 2919e-2, § 15,

Cross References

Energy management plans, to be included in plans required under this section, see V.T.CA.,
Government Code § 447.011.

Administrative Code References

Coordinating Board, Texas Higher Education, campus planning and physical facilities development,
see 19 TAC§ 17.21 et seq.

Notes of Decisions

determination of an institution’s program, role,
and scope will indirectly affect the amount of
funds expended for construction and rehabilita-
tion of buildings. Op.Atty.Gen.1976, No.
"H-762.

Regents of Texas State University System may
award construction contract based on Coordi-
nating Board approval of project secured in
January, 1977. Op.Atty.Gen.1979, No. MW-76.

Approval of construction, generally 1
Nature of building 2
Source of funds 3

1. Approval of construction, generally

The Coordinating Board, Texas College and
University System, does not have the authority
to regulate the expenditure of construction
funds or to consider cost as a factor in deter-
mining whether to approve or disapprove an 2. Nature of building
institution's application for the construction, re- This opinion overruled Opinion C-686 in part
habilitation, or repair of buildings or facilities at  and excluded from the provisions of Vernon's
institutions of higher education. However, its  Ann.Civ.St. art. 2919e-2 (repealed; now, this
promulgation of space ulilization standards and  section) were auxiliary enterprise buildings, and

638

HIGHER
Ch. 61

facilities incl:
ries, caleteri:
ums and alu;
of such buildi
the Coordin:
No. C-686A.
Stadia and
intercollegialc
used for aux
funded by ad
Ar.. 7,8 17; .
lo construct a
an intercolleg
and used for ¢
that part of i
cational purp
governing bo.
Gen.1978, No.

3. Source of |
The Coordir
sponsibility to
construction, |
of $100,000.0
source other ;
public junior
volves the use
by Const. art.
1966, No. C-6¢

Proposals fo:
of buildings o
for University .
of Texas at El

§ 61.0581.

The powe
under Secti.
amendment:
1983, and :
specifically I
Added by Ac

V.T.C.A., Edu,
Sept. 1, 1987.

! House Joint
18, and adoptio:

§ 61.0582,

(a) Each p
cal or dental
campus mas:
campus mast

(1) an a:
ing regular




R EDUCATION
Title 3

ly for auxiliary

Ations from the
pproval by the

- rehabilitation
55.1718 of this
, or rehabilita-
rmine whether
opted by board
1abilitation, or
governor, the
lives, and the

mended by Acts
h Leg., p. 1 133,
* 1, eff. Sept. 1,
Acts 1985, 69th
[, eff. June 19,
99 73rd Leg,,

n, see V.T.CA,,

tes development,

- program, role,

the amount of
r and rehabilita-
5en.1976, No.

ity System may
sed on Coordi-
ect secured in
9, No. MW-76,

1 C-686 in part
ns of Vernon's
le”  -ow, this

L ngs, and

HIGHER EDUCATION COORDINATING BuUAn.

Ch. 61

facilities including but not limited to dormito-
ries, cafeterias, student union buildings, stadi-
ums and alumni centers, and the construction
of such buildings did not require the approval of
the Coordinating Board. Op.Atty.Gen. 1966,
No. C-686A.

Stadia and special events centers in which
intercollegiate athletic events take place are
used for auxiliary enterprises and cannot be
funded by ad valorem taxes raised under Const,
Art. 7, § 17; ad valorem tax funds may be used
1o construct a wing or other separate portion of
an intercollegiate athletics facility designated
and used for educational purposes; the decision
that part of the facility is to be used for edu-
cational purposes lies in the first instance with
governing board of the institution. Op.Atty.
Gen.1978, No. H-1248.

3. Source of funds

The Coordinating Board has the statutory re-
sponsibility to approve or disapprove all new
construction, the total cost of which is in excess
of $100,000.00 which is financed from any
source other than ad valorem tax receipts of
public junior colleges unless such project in-
volves the use of constitutional funds authorized
by Const. art. 7, §§ 11, 17 or 18. Op.Atty.Gen.
1966, No. C-686.

Proposals for the construction or acquisition
of buildings or other permanent improvements
for University of Texas at Austin, or University
of Texas at El Paso, financed in whole out of

bond proceeds raised pursuant to Const. Art, 7,
§ 18, are not required to be submitted to the
coordinating board for approval pursuant to
this section, but projects for those institutions
financed in part by Art. 7, § 18 funds must be
submitted to the coordinating board for approv-
al pursuant to this section when other funds
provide the predominant source of financing.
Op.Atty.Gen.1980, No. MW-245,

In accordance with this section, approval by
the Coordinating Board, Texas College and Uni-
versity System is not required to expend any of
the funds appropriated in Acts 1982, 67th Leg.,
2nd CS., p. 1, ch. 1, for “new construction”
and “major repairs and rehabilitation” at any of
17 named institutions of higher education. Op.
Atty.Gen.1982, No. MW-519,

Approval by the Coordinating Board of the
Texas College and University System is not re-
quired for any project authorized in Acts 1982,
67th Leg,, 2nd C.S,, p. 1, ch. 1, for “new con-.
struction” and “major repairs and rehabilita-
tion” at any of seventeen named institutions of
higher education, regardless of the source of
funding of any such project. Op.Atty.Gen.1982,
No. MW-520.

Construction projects are not excepted from
coordinating board approval under this section
merely because they are funded in whole or in
part from ad valorem tax funds: overruling
Op.Atty.Gen. No. MW-594, Op.Atty.Gen.1983,
No. IM-77.

§ 61.0581. Powers Unaffected by Certain Constitutional Amendment

The powers of the board and the legislature, including the powers granted

under Section 61.058 of this code, are not

limited by the constitutional

amendments proposed by H.J.R. No. 19, 68th Legislature, Regular Session,

1983, and adopted by the voters '

except to the extent those powers are

specifically limited by those constitutional provisions.

Added by Acts 1985, 69th Leg., ch. 225, § 2, eff. June 3, 1985. Renumbered from
V.T.C.A., Education Code § 61.075 by Acts 1987, 70th Leg., ch. 167, § 5.01(a)(19) eff.

Sept. 1, 1987,

! House Joint Resolution No. 19 proposed amendments to Vemon's‘ Ann.Tex.Const. Art. 7, §§ 14,

18, and adoption of Art. 7, § 17.

§ 61.0582. Campus Master Plan; Deferred Maintenance

(a) Each public technical institute, public senior college or university, medi-
cal or dental unit, or other agency of higher education required to submit a
campus master plan under Section 61.0572 of this code shall include in the

campus master plan:

(1) an assessment of the institution’s deferred maintenance needs, includ-
ing regular, preventive maintenance needs:;
639
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(2) a plan to address the institution’s deferred maintenance needs;

(3) the amount the institution plans to designate each year for repairs,
rehabilitations, and deferred maintenance projects; and

(4) the funding source for any new construction project that costs more
than $300,000 or repair and rehabilitation project that costs more than
$600,000.

(b) Under Subsection (a)(4) of this section, an institution shall report to the

board any change in the funding source of a project before the project begins. % ,

(c) An institution that receives dedicated funding under Article VII, Section
17 or 18, of the Texas Constitution shall include in the campus master plan a
description of the projects on which the institution plans to spend those funds.

(d) The board by rule shall specify the information concerning deferred

maintenance that an institution must report in the campus master plan.

(e) The board shall use the information reported in the plan to assess the
deferred maintenance needs of those institutions and include its findings in the
board’s annual report.

Added by Acts 1989, 71st Leg., ch. 1084, § 1.17, eff. Sept. 1, 1989.

§ 61.0583. Audit of Facilities -f

(a) The board periodically shall conduct a comprehensive audit of all edu-
cational and general facilities on the campuses of public senior colleges and
universities and the Texas State Technical College System to verify the accuracy
of the facilities inventory for each of those institutions.

(b) The board shall verify the accuracy of the square footage reported in each
institution’s budget request in relation to the facilities inventory.

(c) The audit must include a periodic review of construction projects to
confirm that:

(1) a project has received prior approval by the board if required by
Section 61.058 of this code; and ‘

(2) an approved project is completed as specified in the request to the
board for approval of the project. :
(d) The board shall report its findings concerning the audits conducted under

this section to the Legislative Budget Board and the audited institutions.

Added by Acts 1989, 71st Leg., ch. 1084, § 1,18, eff. Sept. 1, 1989. Amended by Acts
1991, 72nd Leg., ch. 287, § 28, eff. Sept. 1, 1991. e

§ 61.059. Appropriations

(a) To finance a system of higher education and to secure an equitable
distribution of state funds deemed to be available for higher education, the
board shall perform the functions described in this section. Funding policies
shall allocate resources efficiently and provide incentives for programs of
superior quality and for institutional diversity while discouraging unnecessary
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duplication of course offerings between institutions as well as discouraging
unnecessary construction on any campus.

(b) The board shall devise, establish, and periodically review and revise
formulas for the use of the governor and the Legislative Budget Board in
making appropriations recommendations to the legislature for all institutions of
higher education, including the funding of postsecondary vocational-technical
programs. As a specific element of the periodic review, the board shall study
and recommend changes in the funding formulas based on the role and mission
statements of institutions of higher education. In carrying out its duties under
this section, the board shall employ an ongoing process of committee review
and expert testimony and analysis.

(c) Formulas for basic funding shall reflect the role and mission of each
institution, shall emphasize funding elements that directly support faculty, and
shall reflect both fixed and variable elements of cost.

(d) Not later than March 1 of every even-numbered calendar year, the board
shall notify the governing boards and the chief administrative officers of the
respective institutions of higher education and university systems, the governor,
and the Legislative Budget Board of the formulas designated by the board to be
used by the institutions in making appropriation requests for the next succeed-
ing biennium and shall certify to the governor and the Legislative Budget
Board that each institution has prepared its appropriation request in accor-
dance with the designated formulas and in accordance with the uniform system
of reporting provided in this chapter. The board shall furnish any other
assistance to the governor and the Legislative Budget Board in the development
of appropriations recommendations as either or both of them may request.
However, nothing in this chapter shall prevent or prohibit the governor, the
Legislative Budget Board, the board, or the governing board of any institution
of higher education from requesting or recommending deviations from any
applicable formula or formulas prescribed by the board and advancing reasons
and arguments in support of them.

(e) The board shall present to the governor and to each legislature a compre-
hensive summary and analysis of institutional appropriation requests, and for
that purpose each institution’s request must be submitted to the board at the
same time at which the request is submitted to the Legislative Budget Board.
Nothing in this subsection shall be construed as supplanting the duty, responsi-
bility, and authority of an institution of higher education or the governing
board thereof to express its appropriative needs directly to the legislature or
any committee thereof.

() The board shall recommend to the governor and the Legislative Budget
Board supplemental contingent appropriations to provide for increases in
enrollment at the institutions of higher education. Contingent appropriations
may be made directly to the institutions or to the board, as the legislature may
direct in each biennial appropriations act. In the event the contingent appro-
priation is made to the board, the funds shall be allocated and distributed by
the board to the institutions as it may determine, subject only to such limita-
tions or conditions as the legislature may prescribe. )
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(g) The board shall recommend to the institutions, the governor, and the
Legislative Budget Board tuition policies for public technical institutes, public
junior colleges, public senior colleges and universities, medical and dental
units, and other agencies of higher education and vocational and technical

programs receiving support from state funds.

(h) The board shall distribute funds appropriated to the board for allocation
for specified purposes under limitations prescribed by law and the rules and
regulations of the board in conformity therewith, provided that no distribution
or allocation may be made to any institution of higher education which has

failed or refused to comply with any order of the board as long as that failure or .

refusal continues.

(i) The board shall make continuing studies on its own initiative or upon the
request of the governor or the Legislative Budget Board of the financial needs
of public higher education and all services and activities of the institutions of
higher education and issue reports to the governor and the Legislative Budget
Board that result from its studies.

(j) Funds appropriated to the coordinating board for vocational-technical
education may be transferred by interagency contract between the two boards
as required to carry out an effective and efficient transition of the administra-
tion of postsecondary vocational-technical education.

(k) The legislature shall promote flexibility in the use of funds appropriated
to institutions of higher education by:

(1) appropriating base funding as a single amount that is unrestricted to
use among the various funding elements of the formula used to determine
base funding; and

(2) appropriating to institutions the unexpended balance of appropriations
made for the preceding fiscal year.

(1) The board may not include in any formula under this section funding
based on the number of doctoral students who have a total of 131 or more
semester credit hours of doctoral work at an institution of higher education.

(m) For an institution that charges a reduced nonresident tuition rate under
Section 54.0601, the board may not include in a formula under this section
funding based on the number of nonresident students enrolled at the institution
in excess of 10 percent of the total number of students enrolled at the

institution.

Acts 1971, 62nd Leg., p. 3072, ch. 1024, art. 1, § 1, eff. Sept. 1, 1971. Amended by Acts
1985, 69th Leg., ch. 646, § 4, eff. Aug. 26, 1985; Acts 1987, 70th Leg., ch. 823, § 3.01,
eff. June 20, 1987; Acts 1989, 71st Leg., ch. 1084, § 1.19, eff. Sept. 1, 1989; Acts 1993,
73rd Leg., ch. 27, § 4, eff. April 13, 1993; Acts 1995, 74th Leg., ch. 451, § 7, eff. Aug.

28, 1995.

Historical and Statutory Notes

"“[Sec. 8. )(d) Subsection (/), Section 61.059,
Education Code, as added by this Act, applies to
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formulas for fiscal years that begin on or after
September 1, 1993,

"Sec. 9. Any savings to the general revenue
fund that results from the addition of Subsec-
tion (), Section 61.059, Education Code, shall
be allocated to institutions of higher education
for the purpose of retiring tuition revenue bonds
issued for capital improvement projects in the
South Texas/Border Initiative.”

Section 8 of Acts 1993, 73rd Leg., ch. 803,
provides:

"In addition to the amounts pledged for re-
payment of bonds as provided by Sections
55.17(e)(3) and 55.1713-55.1718, Education
Code, as added by this Act, the difference be-
tween the amounts that would have been ap-
propriated by S.B. No. 5, 73rd Legislature,
Regular Session, 1993, as introduced, and the

-amounts actually appropriated by S.B. No. 5,

Acts of the 73rd Legislature, Regular Session,
1993, that is attributable to Section 61.059(1),

§61.0591

Education Code, as added by S.B. No. 380, 73rd
Legislature, Regular Session, 1993, is dedicated
for the fiscal biennium beginning September 1,
1993, for the purpose of repaying those bonds.
If S.B. No. 380 does not become law, this sec-
tion has no effect.”

S.B. No. 380, 73rd Leg., Regular Session,
1993, was enacted as Chapter 27.

Section 10(a) of the 1995 amendatory act
provides:

“Except as provided by Subsections (b) and
(d) of this section, this Act applies beginning
with tuition, fees, and other charges imposed
for the fall semester of 1995."

Prior Laws:

Acts 1955, 54th Leg., p. 1217, ch. 487, §§ 9,
10.

Acts 1965, 59th Leg., p. 27, ch. 12, § 1.

Vernon's Ann.Civ.St. art. 2919e-2, § 16.

Cross References
Legislative budget board, see V.T.C.A., Government Code § 322.001 et seq.

§ 61.0591. Incentive and Special Initiative Funding

(a) The legislature shall appropriate to the board an amount equal to not less
than 10 percent of the total appropriations for base funding of general aca-
demic teaching institutions for the purpose of providing incentive and special

initiative funding under this section.

(b) The board shall allocate the funds in accordance with this section and
priorities, if any, established by the legislature through bill, resolution, or

appropriations rider.,

(c) The board shall allocate incentive funding, as a percentage of base
funding, among institutions of higher education for the purpose of rewarding
institutions achieving goals set by the board in relation to:

(1) minority recruitment, retention, and academic standards maintenance;

(2) graduation rates and maintenance of academic standards;

(3) commitment to liberal arts core curriculum;

(4) commitment to continuing education; ,

(5) energy conservation;

(6) improvements toward maximum utilization of campus facilities;

(7) commitment to renovation and maintenance of facilities;

(8) development of articulation arrangements;
(9) proportion of accredited academic programs;

(10) assessed performance of graduates as a measure of general education
outcome, including assessments based on standardized examination perfor-

mance,
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(11) assessed performance of graduates as a measure of specialized edu-
cation outcome, including assessments based on professional licensing exami-
nation performance;

(12) evaluation of instructional programs through surveys of students,
graduates, the general public, and employers;

(13) continuing and systematic peer evaluation of academic and research
programs by scholars from other institutions;

(14) progress toward or attainment of long-range planning goals; and

(15) compliance ‘with the management policies required by Section
61.0651 of this code.

(d) The board shall allocate special initiative funding among institutions of
higher education to promote academic excellence. Initiative funding may be
allocated to the eminent scholars program under Subchapter I, Chapter 51,' of
this code, or to programs established by the board to:

(1) promote teaching excellence by recognizing and rewarding outstanding
teachers;

(2) provide enrichment grants to the best undergraduate programs; or

(3) provide development grants to institutions seeking to develop under-
graduate and graduate programs in areas identified as a high priority.

Added by Acts 1987, 70th Leg., ch. 823, § 3.02, eff. June 20, 1987.
1V.T.C.A,, Education Code § 51.451 et seq.

§ 61.0592. Upper-Level Transition Funding for Texas A & M International
University

(a) Notwithstanding Section 61.059 of this code, a formula adopted by the
board under that section that provides a differential rate for each semester
credit hour between four-year general academic teaching institutions and
upper-level institutions shall be modified and applied as provided by this
section to Texas A & M International University.

(b) In addition to other funding that Texas A & M International University is
entitled to receive, the university is entitled to receive additional funds in
accordance with this section. '

(c) The formula for four-year general academic teaching institutions shall be
applied to all lower-division semester credit hours,

(d) For the first two state fiscal years that begin after Texas A & M Interna-
tional University first admits lower-division students or offers lower-division
courses, the formula for upper-level general academic teaching institutions
shall be applied to upper-division semester credit hours at the university.

(e) Beginning with the third state fiscal year that begins after Texas A & M
International University first admits lower-division students or offers lower-
division courses, the formula for four-year general academic teaching institu-
tions shall be applied to upper-division semester credit hours at the university,

except that the board shall modify the formula to provide the university
fd44
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......... s aunuiag cyual 0 a percent of the difference between the amount
derived from the application of the four-year formula to the university’s upper-
division semester credit hours and the amount derived from the application of
the upper-level formula to those semester credit hours. The percent to be
applied to that difference is 87.5 percent for the first fiscal year to which this
subsection applies and is reduced by 12.5 percentage points for each subse-
search quent fiscal year.

Added by Acts 1993, 73rd Leg., ch. 260, § 8, eff. Sept. 1, 1995.

2xami-

idents,

d
section Historical and Statutory Notes

Another § 61.0592, added by Acts 1993, 73rd Education Code § 61.0593 by Acts 1995, 74th
Leg., ch. 374, § 1, was renumbered as V.T.C.A.,, Leg., ch. 76, § 17.01(10).

ons of
nay be
51,' of § 61.0593. Funding for Certain Four-Year Institutions

(a) This section applies to Texas A & M University—Corpus Christi and The
anding University of Texas of the Permian Basin.

(b) Notwithstanding Section 61.059 of this code, a formula adopted by the
or board under that section that provides a differential rate for each semester
under- credit hour between four-year general academic teaching institutions and
q{ 1. upper-level institutions shall be modified and applied as provided by this

section to a university to which this section applies.

(c) In addition to other funding that a university to which this section applies
is entitled to receive, the university is entitled to receive additional funds in
accordance with this section.

‘ational (d) The formula for four-year general academic teaching institutions shall be
applied to all lower-division semester credit hours at a university to which this
by the section applies.
:mester (e) For the first two state fiscal years that begin after a university to which
ns and this section applies first admits lower-division students or offers lower-division
by this courses, the formula for upper-level general academic teaching institutions
shall be applied to upper-division semester credit hours at the university.
orsity is (f) Beginning with the third state fiscal year that begins after a university to
inds in which this section applies first admits lower-division students or offers lower-
division courses, the formula for four-year general academic teaching institu-
Eall'h tions shall be applied to upper-division semester credit hours at the university,
sha € s i 3 .
except that the board shall modify the formula to provide the university
additional funding equal to a percent of the difference between the amount
(nterna- derived from the application of the four-year formula to the university’s upper-
division division semester credit hours and the amount derived from the application of
[itutions the upper-level formula to those semester credit hours. The percent to be
iversity. applied to that difference is 87.5 percent for the first fiscal year to which this
A& M subsection applies and is reduced by 12.5 percentage points for each subse-
.. Tovrers quent fiscal year. _
institu- Added by Acts 1993, 73rd Leg., ch. 374, § 1, eff. Aug. 30, 1993. Renumbered from
v City, V.T.C.A., Education Code § 61.0592 by Acts 1995, 74th Leg., ch. 76, § 17.01(10), eff.
A ity Sept. 1, 1995. :
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§ 61.060. Control of Public Junior Colleges

The board shall exercise, under the acts of the legislature, general control of
the public junior colleges of this state, on and after September 1, 1965. All
authority not vested by this chapter or other laws of the state in the board is
reserved and retained locally in each respective public junior college district or
the governing board of each public junior college as provided in the applicable
laws.

Acts 1971, 62nd Leg., p. 3072, ch. 1024, art. 1, § 1, eff. Sept. 1, 1971.

Historical and Statutory Notes

Prior Laws:

Acts 1965, 59th Leg., p. 27, ch. 12, § 1.
Vernon's Ann.Civ.St, art. 2919e-2, § 17.

Cross References
Public junior colleges, similar provisions, see V.T.C.A., Education Code §§ 130.001, 130.002.

§ 61.061. Policies, Rules, and Regulations Respecting Junior Colleges

The board has the responsibility for adopting policies, enacting regulations,
and establishing general rules necessary for carrying out the duties with respect
to public junior colleges placed upon it by the legislature. The commissioner of
higher education is responsible for carrying out these policies and enforcing
these rules and regulations.

Acts 1971, 62nd Leg., p. 3072, ch. 1024, art. 1, § 1, eff. Sept. 1, 1971.

Historical and Statutory Notes

Prior Laws:

Acts 1965, 59th Leg., p. 27, ch. 12, § 1.
Vernon’s Ann.Civ.St. art. 2919e-2, § 18.

Cross References

Disadvantaged students, educational opportunities, approved by Coordinating Board, see V.T.C.A.,

Education Code § 130.152.
Public junior colleges, similar provisions, see V.T.C.A., Education Code § 130.001,

Administrative Code References

Coordinating Board, Texas Higher Education,
Approval of academic courses for state appropriations to public community colleges, see 19

TAC § 5.171 et seq.
Procedures, dissolution of dormant junior college districts, see 19 TAC § 9.41 et seq.

§ 61.062. Powers Respecting Junior Colleges

(a) The board may authorize the creation of public junior college districts as
provided in the applicable laws. In the exercise of this authority the board
shall give particular attention to the need for a public junior college in the
proposed district, and the ability of the district to provide adequate local

financial support.
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(b) The board may dissolve any public junior college district which has failed
to establish and maintain a junior college in the district within three years from
the date of its authorization.

(c) The board may adopt standards for the operation of public junior colleges
and prescribe rules and regulations for them.

(d) The board may require of each public junior college whatever reports it
deems necessary in accordance with its rules and regulations.

(e) The board may establish advisory commissions composed of representa-
tives of public junior colleges and other citizens of the state to provide advice
and counsel to the board with respect to public junior colleges.

Acts 1971, 62nd Leg,, p. 3072, ch. 1024, art. 1, § 1, eff. Sept. 1, 1971.

_ Historical and Statutory Notes

Prior Laws:

Acts 1965, 59th Leg., p. 27,ch. 12,§ 1,
Vernon's Ann.Civ.St. art. 2919e-2, § 19.

Cross References

Disadvantaged students, educational opportunities, approval by Coordinating Board, see V.T.C.A.,
Education Code § 130.152.
Public junior colleges, similar provisions, see V.T.C.A., Education Code § 130.001.

Administrative Code References

Coordinating Board, Texas Higher Education,
Criteria for consideration of out-of-district course offerings by community junior colleges, see
19 TAC § 5.153.
Procedures to be followed in the creation of public junior colleges, required taxing authority,
see 19 TAC § 9.31.
Public junior colleges, see 19 TAC § 9.1 et seq.

§ 61.063. Listing and Certification of Junior Colleges

The commissioner of higher education shall file with the state auditor and the
state comptroller on or before October 1 of each year a list of the public junior
colleges in this state. The commissioner shall certify the names of those
colleges that have complied with the standards, rules, and regulations pre-
scribed by the board. Only those colleges which are so certified shall be
eligible for and may receive any appropriation made by the legislature to public
junior colleges.

Acts 1971, 62nd Leg., p. 3072, ch. 1024, art. 1, § 1, eff. Sept. 1, 1971.

Historical and Statutory Notes

Prior Laws:

Acts 1965, 59th Leg., p. 27, ch. 12, § 1.
Vernon's Ann.Civ.St. art. 2919e-2, § 20.
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Cross References
Public junior colleges, see V.T.C.A,, Education Code § 130.001 et seq.

§ 61.0631. Teacher Training Programs for Teachers of Disadvantaged Stu-
dents .

(a) The board shall plan, initiate, and finance programs of teacher training
for the teaching of educationally, economically, socially, and culturally disad-
vantaged students in the public junior colleges, to be provided at selected
institutions in the state which prepare people to teach in the public junior
colleges.

(b) The board shall sponsor and finance:

(1) summer institutes for junior college teachers on how to teach the
disadvantaged student; and

(2) regional in-service training workshops in different parts of the state for
those teachers currently teaching remedial-compensatory courses and pro-
grams for disadvantaged students.

(c) The board shall serve as a central clearinghouse of information on

remedial-compensatory education courses and programs for all public junior
colleges in order to provide a statewide coordinated effort in the development

of these courses and programs.
(d) The legislature shall appropriate funds to implement the provisions of this
section.

Added by Acts 1973, 63rd Leg., p. 1738, ch. 630, § 1, eff. June 16, 1973.

§ 61.064. Cooperative Undertakings With Private Colleges and Universities

The board shall:

(1) enlist the cooperation of private colleges and universities in developing
a statewide plan for the orderly growth of the Texas system of higher
education; '

(2) encourage cooperation between public and private institutions of high-
er education wherever possible and may enter into cooperative undertakings
with those institutions on a shared-cost basis as permitted by law;

(3) consider the availability of degree and certificate programs in private
institutions of higher education in determining programs for public institu-
tions of higher education; and

(4) cooperate with these private institutions, within statutory and constitu-
tional limitations, to achieve the purposes of this chapter.

Acts 1971, 62nd Leg., p. 3072, ch. 1024, art. 1, § 1, eff. Sept. 1, 1971.

Historical and Statutory Notes

Prior Laws: Vernon’s Ann.Civ.St. art. 2919e-2, § 21.
Acts 1965, 59th Leg., p. 27, ch. 12, § 1.
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Notes of Decisions

Church-related colleges 1 federal college work-study program at that insti-

tution. There is no violation of the separation

ad Stu- of church and state doctrine of Const. Art. 1,

- 1. Church-related colleges- § 7, or the prohibition of public funds to indi-

The Coordinating Board has the legal authori-  viduals of Const. Art. 3, 8 51; nor is there any

i ty to contract with Huston-Tillotson College' at violation of the federal constitution, there being

raining . Austin, a private church-related college, for the no inhibition or advancement of religion or the

disad- secular legislative public purpose of providing fostering of excessive government entanglement

elected work for students eligible to participate in the with religion. Op.Atty.Gen.1972, No. M-1221,

junior
§ 61.065. Reporting; Accounting
_ (a) The comptroller of public accounts and the board jointly shall prescribe
ch the and periodically update a uniform system of financial accounting and reporting
for institutions of higher education, including definitions of the elements of cost
tate for on the basis of which appropriations shall be made and financial records shall

\d pro- be maintained. In order that the uniform system of financial accounting and
reporting shall provide for maximum consistency with the national reporting

— system for higher education, the uniform system shall incorporate insofar as

'unio - possible the provisions of the financial accounting and reporting manual
J 'Ot published by the National Association of College and University Business

4 n Officers. The accounts of the institutions shall be maintained and audited in
accordance with the approved reporting system.

s of this (b) The coordinating board shall annually evaluate the informational require-
ments of the state for purposes of simplifying institutional reports of every kind
and shall consult with the comptroller of public accounts in relation to
appropriate changes in the uniform system of financial accounting and report-

-ersities ing.

Acts 1971, 62nd Leg., p. 3072, ch. 1024, art. 1, § 1, eff. Sept. 1, 1971. Amended by Acts

s 1987, 70th Leg., ch. 823, § 4.02, eff. June 20, 1987; Acts 1991, 72nd Leg., ch. 599, § 4,

Sleping eff. Sept. 1, 1991,

higher
Historical and Statutory Notes
of high- Prior Laws: Acts 1965, 59th Leg., p. 27, ch. 12, § 1.
takings Acts 1955, 54th Leg., p. 1217, ch. 487, § 15. Vernon's Ann.Civ.St. art. 2919e-2, § 22.
. Administrative Code References

P rw.ate Coordinating Board, Texas Higher Education, financial planning, general provisions, see 19 TAC

institu- § 13.1 et seq. :

‘onstitu- Notes of Decisions
Validity 1 jointly with the College Coordinating Board.

. Op.Atty.Gen.1988, No. IM-872.
1. Validity
Sections 51.005 and 61.065 are unconstitu-
tional insofar as they purport to confer authori-
2’ ty on the State Auditor to promulgate rules
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8 61.0651. Management Policies Institutio:
. agencies,
(a) The coordinating board shall adopt and recommend management policies to be file.
applicable to institutions of higher education in relation to management of the:staii]
human resources and physical plants. The policies shall be designed to (b) The
streamline operations and improve accountability. in, fiighe:
(b) The human resources management policies shall be designed to increase changing
productivity. The policies may relate to any human resources management limited to
issue, including: . study whi
(1) the improvement of health benefits for institutional employees through sional act
statewide group health benefit programs; regarding
(2) the creation of a management training system to assist institutions in education
developing personnel management systems, in complying with equal employ- adequatg
ment opportunity and affirmative action requirements, and in maintaining appropria
personnel records; prior to tk
(3) the requirement of five-year plans to manage personnel overhead, to Acts 1971,
establish position control systems for administrative personnel, and to imple- 1975, 64th
ment productivity improvement programs; and
(4) the development of institutional plans to identify, recruit, and develop PO
outstanding administrators of institutions of higher education. Acts 1955,
(c) The physical plant management policies shall be designed to maintain the
state’s investment in land and facilities. The policies may require institutions § 61.067
to:
(1) include estimated maintenance costs for the life of the building in any fuln 'achu
request for approval of new construction; ncttlclms '
y s ; mental age
(2) end the practice of deferring building maintenance; with corsa-
(3) achieve maximum utilization of classroom and laboratory facilities: courage th
(4) prepare annual five-year plans for major repair and rehabilitation education
projects and for new construction, regardless of funding source; and facilities.
(5) implement policies and practices to reduce utility costs, Acts 1971, 6.
Added by Acts 1987, 70th Leg., ch. 823, § 4.01, eff. June 20, 1987.
_ ’ :
Cross References r:;rt'sl.lagsg;, 50
Energy management plans, to be included in plans required under this section, see V.T.C.A, Vernon's Ani

Government Code § 447.011.

In general 1
Funds 3
Technical-vocal
Validity of cont:

§ 61.066. Studies and Recommendations; Reports

(a) The board shall make studies and recommendations directed toward the
achievement of excellence or toward improved effectiveness and efficiency in
any phase of higher education in Texas and shall report on their studies and
recommendations to the governor and the legislature. The officials of the
institutions of higher education shall comply with requests for reports or
information made by the board or the commissioner. To assure that the
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institutions of higher education timely file various reports with the appropriate
agencies, the board shall receive and distribute the reports required by statute
to be filed with the governor, the Legislative Budget Board, the state auditor,
the state library, and any other state agency.

(b) The board shall prepare biennial reports. with reference to new programs
in higher education as well as restructuring existing programs to meet the
changing needs of the populace of the state. This will include but will not be
limited to projected student enrollments at the various institutions, the areas of
study which they will enter, and the projected demand for the various profes-
sional activities. In addition, the board shall make specific recommendations
regarding the physical needs at each campus with the physical, mental, and
educational needs of the student population in mind. In order to insure
adequate time available for study of the reports, they shall be distributed to the
appropriate offices as required by statute no later than the end of the fiscal year
prior to the convening of the legislature.

Acts 1971, 62nd Leg., p. 3072, ch. 1024, art. 1, § 1, eff. Sept. 1, 1971. Amended by Acts
1975, 64th Leg., p. 252, ch. 101, § 1, eff. Sept. 1, 1975.

Historical and Statutory Notes

Acts 1965, 59th Leg., p. 27, ch. 12, § 1.
Vernon's Ann.Civ.St. art. 2919e-2, § 23,

Prior Laws:
Acts 1955, 54th Leg., p. 1214, ch. 487, § 13.

§ 61.067. Contracts

In achieving the goals outlined in this chapter and in performing the
functions assigned to it, the board may contract with any other state govern-
mental agency as authorized by law, with any agency of the United States, and
with corporations and individuals. The board shall propose, foster, and en-
courage the use of interagency contracts among the institutions of higher
education to reduce duplication and achieve better use of personnel and
facilities.

Acts 1971, 62nd Leg., p. 3072, ch. 1024, art. 1, § 1, eff. Sept. 1, 1971,

Historical and Statutory Notes

Prior Laws:
Acts 1965, 59th Leg,, p. 27, ch. 12, § 1,
Vernon's Ann.Civ.St. art. 2919e-2, § 24.

Notes of Decisions

provision, the legislature has the power to au-
thorize another state agency, to wit, the Coordi-
nating Board, Texas College and University Sys-
tem, to enter into various contracts for the
maintenance and operation of such state institu-
tions of higher education. Op.Atty.Gen.1969,
No. M-373.

In general 1

Funds 3

Technical-vocational programs 2
Validity of contracts 4

1. In general

Since the various governing boards of State
institutions of higher education are boards cre-
ated by a statute rather than by constitutional

2. Technical-vocational programs
The Coordinating Board may enter an inter-
agency contract with the State Board of Edu-

651

,?},4@




§61.067

Note 2

cation whereby the Coordinating Board will
perform functions of the same type as those
entrusted to it by statute, provided that the State
Board of Education retains its ultimate respon-
sibility over the state’s technical-vocational edu-
cation program. Op.Atty.Gen.1975, No. H-517.

3. Funds

The Coordinating Board has the authority to
enter into an interagency contract with the Cen-
tral Education Agency concerning the expendi-
ture of the funds appropriated by Acts 1972,
62nd Leg., 4th C.S., (H.B.No. 78) ch. 9 to carry

§ 61.068. Gifts, Grants, Donations

HIGHER EDUCATION
Title 3

out the intent of the legislature and purposes of
the appropriation, and to enable the appropri-
ate agency to receive the matching federal funds
for the construction and operation of the exten-
sion center and vocational education program.
Op.Auty.Gen.1972, No. M-1253.

4. Validity of contracts

Questions concerning the validity of a pro-
posed interagency agreement should be submit-
ted initially to the Board of Control for its
determination. Op.Atty.Gen.1974, No. H-446.

The board may accept gifts, grants, or donations of personal property from
any individual, group, association, or corporation, or the United States, subject
to such limitations or conditions as may be provided by law. Gifts, grants, or
donations of money shall be deposited in the state treasury and expended in
accordance with the specific purpose for which given, under such conditions as
may be imposed by the donor and as provided by law.

Acts 1971, 62nd Leg., p. 3072, ch. 1024, art. 1, § 1, eff. Sept. 1, 1971.

Historical and Statutory Notes

Prior Laws:

Acts 1965, 59th Leg., p. 27, ch. 12, § 1.
Vernon's Ann.Civ.St, art, 2919e-2, § 25.

§ 61.069. Board Report

(a) The board shall file annually with the governor and the presiding officer
of each house of the legislature a complete and detailed written report account-
ing for all funds received and disbursed by the board during the preceding
fiscal year.

(b) The annual report must be in the form and reported in the time provided
by the General Appropriations Act.

Acts 1971, 62nd Leg., p. 3072, ch. 1024, art. 1, § 1, eff. Sept. 1, 1971. Amended by Acts
1989, 71st Leg., ch. 1084, § 1.20, eff. Sept. 1, 1989,

Historical and Statutory Notes

Prior Laws: Acts 1965, 59th Leg., p. 27,¢ch. 12, § 1.
Acts 1955, 54th Leg., p. 1217, ch. 487, § 14. Vernon's Ann.Civ.St. art. 2919e-2, § 26.

§ 61.070. Duties of Central Education Agency ' Not Affected

None of the duties or functions assigned by statute to the central education
agency, except those relating to public junior colleges, are affected by this
chapter., ’

Acts 1971, 62nd Leg., p. 3072, ch. 1024, art. 1, § 1, eff. Sept. 1, 1971.
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! A reference to the Central Education Agency means the Texas Education Agency. Acts 1995,
74th Leg., ch. 260, § 80.

Historical and Statutory Notes

Prior Laws:
Acts 1965, 59th Leg., p. 27, ch. 12, § 2.

8§ 61.071. Contract With Url:ited States for New Medical School

The board may negotiate and contract with the appropriate agency or
agencies of the United States for the establishment, operation, and maintenance
of a medical school to be located at or in connection with any Veterans
Administration facility that may be made available for the purpose. In any
such contract, the board shall designate one of the two university systems or
another appropriate state-supported institution of higher education under
whose governing board the medical school shall be operated.

Added by Acts 1971, 62nd Leg., p. 3362, ch. 1024, art. 2, § 43, eff. Sept. 1, 1971.

Historical and Statutory Notes

Prior Laws Vernon's Ann.Civ.St. art. 2919e-2.3.

Acts 1971, 62nd Leg., p. 3388, ch. 1035.
Acts 1971, 62nd Leg., p. 3363, ch. 1024, art.
2,§ 48.

§ 61.072. Regulation of Foreign Student Tuition

The board shall adopt rules and policies to be followed by the governing
boards of institutions of higher education in fixing foreign student tuition fees
pursuant to Subsections (h) and (i), Section 54.051, of this code.

Added by Acts 1975, 64th Leg., p. 1359, ch. 515, § 3, eff. June 19, 1975.

Administrative Code References

Coordinating Board, Texas Higher Education, determining residence status, citizens of any country
other than United States, see 19 TAC § 21.32.

Library References

Colleges and Universities €29.20(2).
WESTLAW Topic No. 81.
C.J.S. Colleges and Universities § 32.

§ 61.073. Allocation of Funds for Tuition and Fee Exemptions

Funds shall be appropriated to the Texas Higher Education Coordinating
Board for allocation to each junior and community college in an amount equal
to the total of all tuition and laboratory fees foregone each semester as a result
of the tuition and laboratory fee exemptions required by law in Sections 54.201
through 54.209, Texas Education Code.

Added by Acts 1977, 65th Leg., p. 83, ch. 40, § 1, eff. Aug. 29, 1977. Amended by Acts
1995, 74th Leg., ch. 823, § 7, eff. Aug. 28, 1995.
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Cross References
Junior college districts generally, see V.T.C.A., Education Code § 130.00] et seq.

Library References

Colleges and Universities &=6(1).
WESTLAW Topic No. 81.
C.J1.S. Colleges and Universities § 10.

§ 61.074. Official Grade Point Average

The board shall by rule establish a mandatory uniform method of calculating
the official grade point average of a student enrolled in, or seeking admission to
a graduate or professional school of, an institution of higher education.

Added by Acts 1977, 65th Leg., p. 1610, ch. 628, § 1, eff. Aug. 29, 1977,

Administrative Code References

Coordinating Board, Texas Higher Education, program development, uniform grade-point calcula-
tion for admission to graduate and professional schools, see 19 TAC § 5.3,

Library References

Colleges and Universities €29,35(2).
WESTLAW Topic No. 81.
C.J.S. Colleges and Universities § 41.

§ 61.075. Courses Benefitting Military Installations

(a) The coordinating board by rule shall provide for the offering of courses
and degree programs on military installations, including significant new naval
military facilities.

(b) Any institution of higher education may cooperate with a military instal-
lation in providing degree programs and courses of particular benefit to
military personnel and civilian employees stationed at or employed by the
military installation, including a significant new naval military facility.

(c) In this section, “significant new naval military facility’” has the meaning
assigned by Section 4, Article 1, National Defense Impacted Region Assistance
Act of 1985.!

Added by Acts 1985, 69th Leg., ch. 69, art. 5, § 1, eff. July 30, 1985.
1V.T.C.A., Government Code § 2309.001 et seq.

Historical and Statutory Notes

Another § 61.075, added by Acts 1985, 69th
Leg., ch. 646, § 5, was renumbered as § 61.077
by Acts 1987, 70th Leg., ch. 167, § 5.01(a)(19).

Another § 61.075, added by Acts 1985, 69th
Leg., ch. 225, § 2, was renumbered as
§ 61.0581 by Acts 1987, 70th Leg., ch. 167,
§ 5.01(a)(19).

Article 10 of Acts 1985, 69th Leg., ch. 49
provides:

“Sec. 1. Governor's Proclamation. When
the Department of the Navy of the Department
of Defense of the United States makes a final
determination to locate a significant new naval
military facility in this state, the governor shall

654

HIGHER EDUCA
Ch. 61

issue an official procla:
termination.

"“Sec. 2. Effective !
wise provided by indi
takes effect on the datc
proclamation referred

Colleges and Universi
WESTLAW Topic No.

§ 61.076. Coop.

(a) It is the poli.
supported with pi
efficient, effective,
board and the St
agencies as may b
cational programs «
entire system of pi
through postgradu:
nated, the boards
Section 61.077 of t}

(b) The Joint Adv
two boards, includ:
functions as approg

(1) equal educa

(2) college recr
nority students;

(3) preparation
universities;

(4) reduction of
(5) teacher edu
(6) testing and :

" Added by Acts 1989, 7.

§ 61.077. Joint A

(a) A joint advisc
Coordinating Board
ondary career and
cation programs offe
ties of this state, an:
61.076 of this code.
the State Board of
three members from
ed by the chairman

4k

SN



HIGHER EDUCATION

Title 3

0.001 et seq.

'm method of calculating
. or seeking admission to
igher education.

129, 1977.

L, uniform grade-point calcula-
'TAC § 5.3,

3

- the offering of courses
ng significant new naval

te with a military instal-
of particular benefit to
at or employed by the
nilitary facility.

wcility”” has the meaning
acted Region Assistance

1985.

icts 1985, 69th Leg., ch. 69

rnor’s Proclamation. When
['the Navy of the Department
United States makes a final
‘o 1 signilicant new naval
U ate, the governor shall

HIGHER EDUCATION COORDINATING BOARD §61.077

Ch. 61

issue an official proclamation declaring that de- article. If the governor does not issue the proc-

termination. lamation on or before January 1, 1986, this Act
"“Sec. 2. Effective Date. Except as other- CXPIres.

wise provided by individual sections, this Act The Governor's Proclamation 41-2040, re-

takes effect on the date the governor issues the ferred to in Acts 1985, 69th Leg., ch. 69, art. 10,
proclamation referred to in Section 1 of this § 1, was signed by the Governor July 30, 1985,

Library References

Colleges and Universities &7, 9.35(1). C.J.S. Colleges and Universities §§ 15 to 18,
WESTLAW Topic No. 81. 41. .

§ 61.076. Cooperation Between State Agencies of Education

(a) It is the policy of the State of Texas that the entire system of education
supported with public funds be coordinated to provide the citizens with
efficient, effective, and high quality educational services and activities. The
board and the State Board of Education, in conjunction with such other
agencies as may be appropriate, shall ensure that long-range plans and edu-
cational programs established by the boards complement the functioning of the
entire system of public education, extending from early childhood education
through postgraduate study. In assuring that plans and programs are coordi-
nated, the boards shall use the Joint Advisory Committee established under
Section 61.077 of this code.

(b) The Joint Advisory Committee shall coordinate plans and programs of the
two boards, including curricula, instructional programs, research, and other
functions as appropriate. This coordination shall include the following areas:

(1) equal educational opportunity for all Texans;

(2) college recruitment, with special emphasis on the recruitment of mi-
nority students;

(3) preparation of high school students for further study at colleges and
universities; .

(4) reduction of the dropout rate and dropout prevention;
(5) teacher education; and
(6) testing and assessment.

Added by Acts 1989, 71st Leg., ch. 1084, § 1.21, eff. Sept. 1, 1989.

§ 61.077. Joint Advisory Committee

(a) A joint advisory committee shall advise the Texas Higher Education
Coordinating Board and the State Board of Education in coordinating postsec-
ondary career and technology activities, career and technology teacher edu-
cation programs offered or proposed to be offered in the colleges and universi-
ties of this state, and other relevant matters, including those listed in Section
61.076 of this code. The committee shall be composed of three members from
the State Board of Education, appointed by the chairman of the board and
three members from the Texas Higher Education Coordinating Board, appoint-
ed by the chairman of the board, one member designated by the presiding
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officer of the Council on Workforce and Economic Competitiveness, and one
member representing business designated by the chair of the Texas Partnership
for Economic Development. A member of the board shall be designated as
chairman of the joint advisory committee by the chairman of the board. The
committee shall hold regular annual meetings as called by the chairman.

(b) The purposes of this committee shall include the following:

(1) to advise the two boards on the coordination of postsecondary career
and technology education and the articulation between postsecondary career
and technology education and secondary career and technology education;

(2) to facilitate the transfer of responsibilities for the administration of
postsecondary career and technology education from the State Board of
Education to the board in accordance with Section 111(a)(I) of the Carl D.
Perkins Vocational Education Act, Public Law 98-524; !

(3) to advise the State Board of Education, when it acts as the State Board
for Career and Technology Education, on the following:

(A) the transfer of federal funds to the board for allotment to eligible
public postsecondary institutions of higher education;

(B) the career and technology education funding for projects and institu-
tions as determined by the board when the State Board for Career and
Technology Education is required by federal law to endorse such determi-
nations;

(C) the development and updating of the state plan for career and
technology education and the evaluation of programs, services, and activi-
ties of postsecondary career and technology education and such amend-
ments to the state plan for career and technology education as may relate
to postsecondary education;

(D) other matters related to postsecondary career and technology edu-
cation; and

(E) the coordination of curricula, instructional programs, research, and
other functions as appropriate, including areas listed in Section 61.076 of
this code, school-to-work and school-to-college transition programs, and
professional development activities; and

(4) to advise the Council on Workforce and Economic Competitiveness on
educational policy issues related to workforce preparation. _—

Added by Acts 1985, 69th Leg., ch. 646, § 5, eff. Aug. 26, 1985. Renumbered from
V.T.C.A., Education Code § 61.075 by Acts 1987, 70th Leg., ch. 167, § 5.01(a)(19), eff,
Sept. 1, 1987. Amended by Acts 1989, 71st Leg., ch. 531,'§ 10, eff, June 14, 1989; Acts

1993, 73rd Leg., ch. 668, § 7.02, eff. Sept. 1, 1993; Acts 1995, 74th Leg., ch. 260, § 20, .

eff. May 30, 1995,
120 U.S.C.A. § 2301 et seq.

Historical and Statutory Notes

Section 12 of Acts 1985, 69th Leg., ch. 646, "“The Select Committee on Higher Education,
provides: established by H.C.R. 105, Acts of the 69th
Legislature, Regular Session, 1985, may include

656

HIGHER EDUCATI(
Ch. 61

in its comprehensive stud:
in Texas a study of issues 1.
ary technical-vocational ed

Coordinating Board, Texas
TAC § 11.47

§ 61.0771. Distan

(a) The board, in .
develop a master pi:
applications of instr
education. The plan -

(1) the coordinat
communications ac
public or private e
providing necessar
cost savings to be
activities such as t.
tions;

(2) the developm:
equipment, includir,
tions of higher edu
and the recipients o:

(3) the establishir
for distance learnin,
(4) the training ¢
learning facilities;
(5) appropriate a
tion of the needs of |
. (6) policies relati
of distance learning
tutions providing an
ing allocations, and
offered through dist:
(7) revising regul:
tance learning; and
(8) any statutory
learning or to imple

(b) The board may i
considers appropriate,
learning with other te
government agencies o

(c) To assist in the
advisory committee co;

o



‘HER EDUCATION
Title 3

etitiveness, and one
ie Texas Partnership
il be designated as
i of the board. The
1 by the chairman.

wing:
ostsecondary career

)ostsecondary career
-chnology education;

1e administration of
the State Board of
'{a)(I) of the Carl D.

ts as the State Board
allotment to eligible

- projects and institu-
C for Career and
nuuese such determi-

plan for career and
. services, and activi-
on and such amend-
ication as may relate

and technology edu-

grams, research, and
" in Section 61.076 of
'sition programs, and

ic Competitiveness on
on.

185. Renumbered from
. 167, § 5.01(a)(19), eff.
eff. June 14, 1989; Acts
74th Leg., ch. 260, § 20,

nitte= on Higher Education,
I 5, Acts of the 69th
£ omn, 1985, may include

HIGHER EDUCATION COORDINATING BOARD §61.0771
Ch. 61

in its comprehensive study of higher education
in Texas a study of issues relating to postsecond-
ary technical-vocational education.”

Administrative Code References

Coordinating Board, Texas Higher Education, Texas State Technical Institute, military bases, see 19
TAC§ 11.47. '

§ 61.0771. Distance Learning Master Plan

(a) The board, in cooperation with institutions of higher education, shall
develop a master plan for the development of distance learning and other
applications of instructional electronic technology by institutions of higher
education. The plan shall include recommendations for:

(1) the coordination and integration of distance learning and related tele-
communications activities among institutions of higher education and other
public or private entities to achieve optimum efficiency and effectiveness in
providing necessary services, including identification of the costs and any
cost savings to be achieved by the use of distance learning and related
activities such as teleconferencing or sharing resources by telecommunica-
tions;

(2) the development and acquisition of distance learning infrastructure and
equipment, including its functions and capabilities, within and among institu-
tions of higher education consistent with the missions of those institutions
and the recipients of their services;

(3) the establishment of uniform or compatible standards and technologies
for distance learning;

(4) the training of faculty and staff in the use and operation of distance
learning facilities;

(5) appropriate applications of distance learning, including the identifica-
tion of the needs of the student populations to be served;

(6) policies relating to the funding for implementation and administering
of distance learning, including interinstitutional funds transfers among insti-
tutions providing and receiving distance learning services and formula fund-
ing allocations, and recommendations for the appropriate fees for services
offered through distance learning;

(7) revising regulatory policy relating to public utilities to facilitate dis-
tance learning; and ’

(8) any statutory or regulatory changes desirable to promote distance
learning or to implement the master plan.

(b) The board may include in the plan any related recommendation the board
considers appropriate, including recommendations for coordination of distance
learning with other telecommunications activities and services conducted by
government agencies or private entities.

(c) To assist in the development of the plan, the board shall create an
advisory committee consisting of experts in distance learning, including school
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administrators and faculty and lay persons. The board shall include on the
committee a representative of each university system and each public senior
college or university under a separate governing board, and representatives of
public junior colleges, public health science centers, centers created under
Chapter 106, Health and Safety Code, medical schools, public technical insti-
tutes, and independent institutions of higher education. The advisory commit-
tee shall include at least three faculty members who teach a distance learning
course. The appointment of an employee of an institution of higher education
to the committee must be approved by the president or chancellor of that
institution. :

(d) The advisory committee may request the cooperation or participation of
state agencies, public broadcasting stations, representatives of the local and
long-distance telecommunications industries, representatives of federally quali-
fied health centers, and representatives providing distance learning equipment
or services, including computer hardware and software, in preparing the
master plan.

(e) The board shall approve the master plan and present it to the legislature
not later than December 31, 1996. The plan shall include a summary of the
then-current uses of distance learning and other instructional electronic tech-
nologies by institutions of higher education and of the plans of those institu-
tions to implement, improve, or expand the use of distance learning and other
instructional electronic technologies. The board may revise the master plan at
any subsequent time as the board considers appropriate.

Added by Acts 1995, 74th Leg., ch. 133, § 1, eff. Aug. 28, 1995.

§ 61.078. Transfer of Lower Division Course Credit

(a) The board by rule shall adopt policies that provide for the free transfer-
ability of lower division course credit among institutions of higher education,
including procedures to be followed by:

(1) the institutions of higher education in resolving disputes concerning the
transfer of lower division course credit; and

(2) the commissioner of higher education or the commissioner’s designee
in making a final determination concerning transfer of the course credit if the
transfer is in dispute.

(b) Each institution of higher education shall publish in its course catalogs
the procedures adopted by the board under Subsection (a) of this section.

(c) If an institution of higher education does not accept course credit earned
by a student at another institution of higher education, that institution shall
give written notice to the student and the other institution that the transfer of
the course credit is denied. The two institutions and the student shall attempt
to resolve the transfer of the course credit in accordance with board rules. If
the transfer dispute is not resolved to the satisfaction of the student or the
institution at which the credit was earned within 45 days after the date the
student received written notice of the denial, the institution that denies the
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transfer of the course credit shall notify the commissioner of its denial and the
reasons for the denial.

(d) The commissioner of higher education or the commissioner’s designee
shall make the final determination about a dispute concerning the transfer of
course credit and give written notice of the determination to the involved
student and institutions.

(e) The board shall collect data on the types of transfer disputes that are
reported and the disposition of each case that is considered by the commission-
er or the commissioner’s designee.

Added by Acts 1989, 71st Leg., ch. 1084, § 1.23, eff. Sept. 1, 1989. )

Historical and Statutory Notes

Another § 61.078 as added by Acts 1989, 71st § 61.082 by Acts 1991, 72nd Leg., Ist C.S., ch.
Leg., ch. 1195, § 18, was renumbered as 14, § 8.01(10).

§ 61.079. Waste Management Degree Programs and Research

(a) The board shall initiate and encourage the development of and by rule
shall adopt standards for the approval of elective courses in waste management
and waste management degree programs at institutions of higher education.

(b) For purposes of this section, a waste management degree program
includes:

(1) a single-discipline degree program with an emphasis on solid waste
management and recycling; or

(2) an interdisciplinary degree program that reflects business, political,
economic, public affairs, legal, environmental, or engineering perspectives on
waste management and recycling. :

(c) The board shall encourage institutions of higher education:

(1) to develop graduate or research programs involving research and
development of innovative products made from recycled materials; and

(2) as part of a statewide recycling extension service, to provide profession-
als in recycling fields with technical data and information developed by those
programs.

Added by Acts 1991, 72nd Leg., ch. 303, § 11, eff. Sept. 1, 1991,

8§ 61.080. Repealed by Acts 1995, 74th Leg., ch. 823, § 13(3), eff. Aug. 28,
1995 . ’

Historical and Statutory Notes

The repealed section, relating to reporting on  grams, was added by Acts 1991, 72nd Leg., ch.
implementation of 150-hour accounting pro- 533, § 32.

§ 61.081. Report on Accountant Scholarship Program

(a) Before January 15 of each odd-numbered year, the board shall report to
the legislature concerning the scholarship program for fifth-year accounting
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students administered by the board under Subchapter N, Chapter 61, of this
code.
(b) The report expenses shall be included in the administrative costs allocat-
ed to the board under Section 32(e) of this code.? The report must include:
(1) the number and amount of scholarships awarded in the two calendar
years preceding the year in which the report is due; and

(2) the number of minority students, by racial or ethnic background, who
have been awarded scholarships under the program in that two-year period.

Added by Acts 1991, 72nd Leg., ch. 533, § 33, eff. Sept. 1, 1991.

1'V.T.C.A., Education Code § 61.751 et seq.
2 S0 in enrolled bill; see Vernon's Ann.Civ.St. art, 41a-1, § 32(e).

§ 61.082. Research

(a) The board shall:

(1) encourage institutions of higher education and the faculty of those
institutions to individually or through collaborative effort conduct human
immunodeficiency virus (HIV) related research; and

(2) recognize achievements in basic and applied HIV-related research.

(b) The board shall encourage and fund applied and basic HIV-related
research through its ongoing research programs, including the Advanced Tech-
nology and Advanced Research Programs.

Added by Acts 1989, 71st Leg., ch. 1195, § 18, eff. Sept. 1, 1989. Renumbered from
V.T.C.A., Education Code § 61.078 by Acts 1991, 72nd Leg., Ist C.S., ch. 14, § 8.01(10),
eff. Nov. 12, 1991,

§ 61.083. Review of Child Development Training Agreements

(a) In this section:

(1) “Articulation” means the alignment of lower division courses and
requirements and the sequencing of lower and upper division courses and
programs that are offered by vocational programs and two-year or four-year
institutions of higher education.

(2) “Transfer” means the process of reviewing and admitting applicants for
advanced standing. )

(b) to (d) Repealed by Acts 1995, 74th Leg., ch. 823, § 13(4), eff. Aug. 28,
1995,

-Added by Acts 1993, 73rd Leg., ch. 363, § 1, eff. Aug. 30, 1993. Amended by Acts 1995,
74th Leg., ch. 76, § 5.95(82), (88), eff. Sept. 1, 1995; Acts 1995, 74th Leg., ch, 823,
§ 13(4), eff. Aug. 28, 1995. ‘

Historical and Statutory Notes

Section 2 of Acts 1993, 73rd Leg., ch. 363 “The board shall submit the first report re-
provides: quired under Section 61.083, Education Code,
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as added by this Act, not later than October 1,
1994.”

Acts 1995, 74th Leg., ch. 76, § 5.95(82), (88)
amended § 61.083. However, § 1.02(b) of Acts
1995, 74th Leg., ch. 76 provides:

"If any provision of this Act conflicts with a
statute enacted by the 74th Legislature, Regular
Session, 1995, the statute controls.”

§61.084

Another 8 61.083, relating to training for
members of governing boards, as added by Acts
1993, 73rd Leg., ch. 621, § 1, was renumbered
as § 61.084 by Acts 1995, 74th Leg., ch. 59, § 1.

Another § 61.083, added by Acts 1993, 73rd

Leg., ch. 621, § 1, was renumbered as § 61,084
by Acts 1995, 74th Leg., ch. 59, § 1 and by Acts
1695, 74th Leg., ch. 76, § 17.01(11).

§ 61.084. Training for Members of Governing Boards

(a) The board by rule shall establish a training program for members of the
governing boards of institutions of higher education. Each member of a
governing board of an institution of higher education the members of which are
appointed shall attend, during the member’s first two years of service as a
member of a governing board of an institution of higher education, at least one
training program under this section. A member of a governing board of an
institution of higher education the members of which are elected may attend a
training program conducted under this section. A member of a governing
board who is required to attend a training program under this section may, but
need not, attend additional training programs under this section.

(b) The training program must include a seminar held annually in Austin to
be conducted by the staff of the board. The staff of the board may obtain
assistance from representatives of the office of the attorney general, the office of
the comptroller of public accounts, the office of the state auditor, and the Texas
Ethics Commission and from other training personnel the board deems neces-
sary. The board by rule may prescribe an alternative training program for
members of governing boards for whom attendance at a seminar held in Austin
would be a hardship. The alternative training program need not be in the form
of a seminar but must include substantially the same information included in
the seminar held in Austin.

(c) The board by rule shall establish a registration fee to be paid by training
program participants in an amount adequate to cover the costs incurred by the
board and other state agencies in providing the training program. A partici-
pant shall pay from private funds the fee required by this subsection and the
participant’s costs of travel, including transportation, lodging, and meals.
Neither the fee required by this subsection nor a participant’s travel costs shall
be reimbursed from appropriated funds, other than grants and donations of
private funds available for that purpose.

(d) The content of the instruction at the training program shall focus on the
official role and duties of the members of governing boards and shall provide
training in the areas of budgeting, policy development, and governance. Topics
covered by the training program may include:

(1) auditing procedures and recent audits of institutions of higher edu-
cation;

(2) the enabling legislation that creates institutions of higher education;
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(3) the role of the governing board at institutions of higher education and
the relationship between the governing board and an institution’s administra-
tion, faculty and staff, and students;

(4) the mission statements of institutions of higher education;

(5) disciplinary and investigative authority of the governing board;

(6) the requirements of the open meetings law, Chapter 551, Government
Code, and the open records law, Chapter 552, Government Code;

(7) the requirements of conflict of interest laws and other laws relating to 2
public officials; , :

(8) any applicable ethics policies adopted by institutions of higher edu- 3
cation or the Texas Ethics Commission; and g

(9) any other topic relating to higher education the board considers impor-
tant.

Added by Acts 1993, 73rd Leg., ch. 621, § 1, eff. Sept. 1, 1993. Renumbered from
V.T.C.A., Education Code § 61.083 and amended by Acts 1995, 74th Leg., ch. 59, § 1,
eff. Sept. 1, 1995. Renumbered from V.T.C.A., Education Code § 61.083 by Acts 1995,

74th Leg., ch. 76, § 17.01(11), eff. Sept. 1, 1995. Amended by Acts 1995, 74th Leg., ch. 3
99, § 1, eff. May 16, 1995.

(5) “Average ann
enrolled at the esta
lated by dividing t!
public medical schc
of disbursement b
enrolled in those sc

Acts 1971, 62nd Leg;, p.
1 V.T.C.A., Education Coc

Prior Laws:

Acts 1969, 61st Leg., p. 2:
Vernon's Ann.Civ.St. art. .

Historical and Statutory Notes Colleges and Universities -

Section 2 of Acts 1993, 73rd Leg., ch. 621
provides:

"“Notwithstanding the requirement in Subsec-
tion (a), Section 61.083, Education Code, as
added by this Act, that a member of a governing
board of an institution of higher education at-
tend a training seminar in the member's first
two years of service, a person serving as a
member of a governing board of an institution
of higher education on the eflective date of this

Act shall atiend a training seminar under that
section not later than September I, 1995.”

Section 2 of Acts 1995, 74th Leg., ch. 99
provides:

“Section 2, Chapter 621, Acts of the 73rd
Legislature, Regular Session, 1993, does not
require a member of the governing board of an
institution of higher education the members of
which are elected to attend a training seminar
under Section 61.083, Education Code."

[Sections 61.085 to 61.090 reserved for expansion]

SUBCHAPTER D. CONTRACTS WITH BAYLOR COLLEGE OF MEDICINE
AND BAYLOR UNIVERSITY COLLEGE OF DENTISTRY

§ 61.091. Definitions
In this subchapter:

(1) “Bona fide Texas resident” means a person defined as a ‘resident
student” in Subchapter B, Chapter 54 of this code,' and rules, regulations,
and interpretations promulgated under that subchapter by the board or the

Commission on Higher Education.

(2) “Established public medical schools” means The University of Texas

Medical Branch and Southwestern Medical School.

(3) “Undergraduate medical student” means a person enrolled for a regu-
lar schedule of courses in pursuit of a Doctor of Medicine degree.
662
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Notes of Decisions
Withholding 1 ' Hinson-Hazlewood college student lm hawaver:
the Texas Guaranteed Student Loan Corporation,
. Withholding . _ g;xrsuan_t :Jtio US.C. § 1095a(a) has the authority
' garnis| e wages of persons who default
" g»:mgon 403.055 of the Government Code and Federal Family Educatior‘l)e Loan Program ‘ﬁ)s;::,
& 4 ﬁf ﬂle_Educa_tmn Code prohil:"it the comp- including state and county employees, despite the
er from withholding salary.or retirement war-  stricture of Art. XVI, § 28 of the Texas Constitu-
rants from persons who are delinquent in repaying  tion. Op.Atty.Gen. 1996, No. DM—419,

SUBCHAPTER D FISCAL PROVISIONS
§ 57.77. Annual Report N 7

[See main volume for ()]

(b) The corporation shall submit the annual report to the governor, lieutenant gwemor,

ker of th i i issi
hlSpeaé};er il tejaogj:use.of representatives, comptroller of public accounts, and commissioner of

Amended by Acts 1997, 75th Leg., ch. 1423, § 5.14, eff. Sept. 1, 1997.

Historical and Statutory Notes

1997 Legislation

For application provisions of Acts 1997, 75th
Le_g., ch. 1423, see notes following V.T.CA., Edu-
cation Code § 43.012.

CHAPTER 58. COMPENSATION OF RESIDENT PHYSICIANS

Section Section

58.007. Advisory Comﬁithe 58 i i
53006, Fomsory Ca X .009.  Statewide Preceptorship Programs in
e ;))](1 o ci:llnnsc.ement Fund for General- Public Health Settings.

§ 58.007. Advisory Committee

[See main volume for (a) to (g}

§ 58.009. Statewide Preceptorship Programs in Public Health Settings

Text of section as added by Acts 1997, 75th Leg., ch. 787, § 1

(2) The Texas Higher Education Coordinatin, i i
The g Board may contract with one or mo
organizations to operate a statewide prece torshi gram | i tting or
medical students enrolled in Texas medlj]ca] sghoo]s.p - " # public health se for
(b) An organization eligible to receive funds under this subsection must:

(1) qualify for exemption from federal i Secti

,-\)D Code of 1986 (26 US.C. Section 501); or e e A m Sl e ipvnne
: (2) be operated by a state accredited medical school as defined in Section 61.501(1).

SN an
3N

Blunki. DLl 0AT il P P RN T
Ch. 51
(c) Students eligible to participate in the preceptorship programs unde: ..us section must
indicate an interest in a career providing primary care. ; L3
(d) The board may create and appoint an advisory committee to assist the board
operation of the program. ) : Sy e
Added by Acts 1997, 75th Leg., ch. 787, § 1, eff. Sept. 1, 1997.

For text of section as added by Acts 1997, 75th Leg, ch. 940, § 2, see § 38.009,
post A .

§ 58.009. Faculty Enhancement Fund for Generalist Physiciz_ms

Text of section as added by Acts 1997, 75th Leg., ch. 940, § 2

(a) Only accredited medical schools identified in Section 61.501(1) shall be eligible to
receive funds under this section. ’ - .
(b} Only full-time, clinieal faculty positions in family practice, general internal medicine,
and general pediatrics whose faculty rank is no greater than assistant professor shall be
eligible for funds under this section. e

(¢) The committee shall recommend to the Texas Higher Education Coordinating Board an
allocation of generalist faculty positions that are to receive state support through the Faculty
Enhancement Fund for Generalist Physicians. The committee shall take into consideration in
recommending an allocation the following factors:

(1) the faculty-student ratio in the generalist specialty at the applicant school;
(2) the length of time a budgeted generalist faculty position has gone unfilled;
(3) whether the position isa new generalist faculty position; and

(4) other factors as determined by the committee. . :

(d) Once funds are awarded to support a generalist faculty position at a particular medical
school, the board shall continue to award funds to support that generalist faculty position for
a period not to exceed one additional academic year. .After that time, the medical school shall
provide an amount equal to the annualized faculty enhancement award in its operating budget
to maintain the level of compensation for the position after the grant period has ended.

(e) The board may spend not more than 10 percent of the amounts appropriated for this
program in fiscal year 1998, and not more than five percent of the amounts appropriated for
this program in succeeding years, for administering the faculty enhancement program for
generalist physicians.

(f) The board may solicit, receive, and spend grants, gifts, and donations from public and
private sources to comply with this section. . ] .

Added by Acts 1997, 75th Leg., ch. 940, § 2, eff. June 18, 1997.

For text of section as added by Acts 1997, 75th Leg., ch. 787, § 1, see § 58.009,
ante

SUBTITLE B. STATE COORDINATION OF HIGHER EDUCATION
CHAPTER 61. TEXAS HIGHER EDUCATION COORDINATING BOARD

SUBCHAPTER B. ADMINISTRATIVE Section
PROVISIONS .61.0572. Construction Funds and Development of
. Physical Plants.
Section : 61.058. New Construction and Repair and Reha-
61.025. Quorum; Meetings; Agenda. bilitation Projects. .-
61.029. Internal Auditor. ﬁi 059. . A B o
61.033.  Repealed. oo mima
: 61.0594. Coordinated Funding of Graduats
cal Education.
SUBCHS%F& %F ggggs AHD 61.0595. Funding for Certain Excess Unde,_ .-
uate Credit Hours.

61.051. Coordination of Institutions of Public 61.0775. Business Research and Development.
Higher Education. 61.078. Repealed.
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§ 58.009 N
HIGHER EDUCATION
Section . ‘ o
. : Section
61.080.  Continuing Study of Minority Partic :
ntinung St : - SUBCHAPTER 0. CONTRACTS :
. - ipation in Higher Education, AS CHIROPRACTIC COLLEGE AND PAGY
Sgg{%HAPTER G. REGULATION OF KER COLLEGE OF CHIROPRACTIC X
Cﬁg?}QﬁO&T?Sg%I}I‘B%?gNEDU- 61.772.  Contracts With Texas Chiropractic @l-:
61308, Exeomptions ) :fcge and Parker College of Chiroprac-
gi.ggg ﬁ:}endments to Applications. -
.308. newal of Certifi -
6L310. Aot ort cate SUBCHAPTER S. TRANSFER OF CREDIT
61311.  Rules and Regulations. 61.821.  Definitions.
61.313. l_ist;a1 gf Protected Term in Name of Insti. 61.822. Core Curriculum.
Ition. 61.823.  Field of Study Curri 1
61.314. - Advisory Council on Private Postsecond-  61.824, Institutional %vallllf:t?gn';ml
ary Educational Institutions, 61.825. Board Evaluations )
61316.  Administrative Penalties, 61.826.  Dispute Resolution
gigig Redesignated. 61827 Rules. O
.318. njunctions. 61-828- Co :
ety ju .828. ncurrently Enrolled Students,
, Cm.l Penalty. 61.829.  Effect on Other Policies. -

i

SUBCHAPTER A. GENERAL PROVISIONS
§ 61.003. Definitions

{See main volume for (1) and (2)]

(3) “General academic teaching institution” i
iener g Institution” means The University of in;
'[I'I};?V;Jrrsui:;ri}tyTzi;l‘sex::s 133211 El Pa;g; The University of Texas of thzyP‘:enTu?ax;sB:;iﬁus'I%
i i ; at Dallas; e University of Texas at San Antonio; ’
g?nlzgss:g. Magn_el‘lfril;v“?rig\;{ I'}‘lnaje Uptiver;ity o{{ Texas at Arlington;m O'i‘arql‘:txﬁ éﬁg
) Ly; Pram. versity; Texas Maritime Academy: T T i
sity; University of North Texas: Lamar Universi 2 i L
of Nc ; ty; Texas A&M University—Kj ille;
e et Oniversiny-oo ar University niversity—Kingsville
xas A rpus Christi; Texas Woman’s University- exas '
University; Midwestern State Universit: : Uni i st U i
P e The Y; niversity of Houston; University of Texas—
5 y of Texas at Brownsville: Te A&M Universi
merce; Sam Houston State University- South s State s . o
am | : Texas State Uni ity;
A&M University; Stephen F. Austin State Usgor s i o
ity; L F. A niversity; Sul Ross State University:
$tat:.e University; ‘The Umvers_lty o_f TeJ_ras at Tyler; and any other couegezxmﬁ%rs?t;gil:

[See main volume for (4) to (15)]

Amended by Acts 1997, 7
May 23] 1997, 5th Leg. ch. 126, § 2, eff. May 19, 1997; Acts 1997r 75th Leg.’ ch. 227' § 4, off

SUBCHAPTER B. ADMINISTRATIVE PROVISIONS
§ 61.025. Quorum; Meetings; Agenda

[See main volume for (a)]

(b) Except as provided by Section 551.126, Go
s y ) 001.126, Grovernment Code, the bo

au;r}ﬁrly allneet.mgs in the city of Austin, and other meetings at places anaé.c:irsr?:;l sggi:‘fiurfed b

5 é‘m :ess:ons a:lld called by the chairman. d
. \¢) Tuxcept as provided by Subsection (e), an ings i
: : . A » an agenda for the meetin, i
(lanaglhmgfvgl'gj xlzt;ms on ::3?; fihnal lilict;on is_ contemplated shall beeemaﬂgzdmt.: utflicxg:mt_def:;lﬂ;?
education at least 30 days p:'ioret‘.oc tlfe ;ﬁn&;ﬁme e SR nelutio o higher

2
S

[See main volume for (d)]

| meHER EDUCATION | § 61.057"
Ch. 51

(e) The board may hold a meeting to consider a higher education imp.. statement, if a
higher education impact statement by the board is to be provided under the rules of either
the house of representatives or the senate. The meeting shall be called by the chair a- >
board shall provide notice of the meeting in accordance with Chapter 551, Governmen:
The board is not required to mail an agenda 30 days in advance to the governing boara. .4
institutions as provided in Subsection (c), for a meeting to consider a higher education impact
statement. o i s
Amended by Acts 1997, 75th Leg., ch. 944, § 2, eff. June 18, 1997.

§ 61.029. Internal Auditor
[See main volume for (a) to (d)]

(e) Repealed by Acts 1997, 75th Leg., ch. 1122, § 18, eff. Sept. 1, 1997. -
Amended by Acts 1997, 75th Leg., ch. 1122, § 18, eff. Sept. 1, 1997. ‘ :

§ 61.033. Repealed by Acts 1997, 75th Leg., ch. 165, § 17.14, eff. Sept. 1,1997 -
SUBCHAPTER C. POWERS AND DUTIES OF BOARD

§ 61.051. Coordination of Institutions of Public Higher Education'
[See main volume for (a) to (i)] '

() No off-campus courses for credit may be offered by any public technical institute, public
community college, or public college or university without specific prior approval of the board.
However, any of those institutions may offer_a distance learning course approved by the
board with no in-state geographic restrictions if the course is within the approved curriculum
of the institution. To facilitate the delivery of courses by distance learning and to improve
access to those courses, the board shall encourage collaborative efforts to make the benefits of |
computer access to educational opportunities widely available. ;' The board shall maintain a
central informational resource accessible to the general public, to be called the Texas Colleges
On-Line, on which institutions can place information relating to all computer-accessible
distance learning courses offered for eredit by institutions of higher eduecation and including
computer links, addresses, or other directions to assist an interested person to obtain
additional information directly from the appropriate institution. The board may not prohibit
a public junior college district from offering a course for credit outside the boundaries of the
Jjunior college district when such course has met the requirements for approval as adopted by
the board. The board shall establish regulations for the coordination of credit activities of
adult and continuing education by public technical institutes, public community colleges, .or
public colleges and universities. e ‘ :

[See main volume for (k) to (r)]
Amended by Acts 1997, 75th Leg., ch. 138, § 1, eff. May 19, 1997.
§ 61.0572. Construction Funds and Development of Physical Plants

[See main volume for (a)]

(b) The board shall:
[See main volume for (1) to (6)]

(7) ascertain that the standards and specifications for new construction, repair, and
rehabilitation of all buildings and facilities are in accordance with Article 9102, Revicad

Statutes.
{See main volume for (c) and (d)]
(e} Approval of the board is not required to acquire real property that is financed by bonds

issued under Section 55.17(e)(3) or (4), 55.1713-55.1718, 55.1721-55.1728, or 55.174, except
a2
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shall notify the governor, the lieutenant governor, the speaker of the house of representatives,

Amended by Acts 1997, T5th Le s 1
! 171907, oF S e g., ch. 748, § 4, eff. Sept. 1, 1997; Acts 1997, 75th Leg., ch. 165,

§ 61.058. New Construction and Repair and Rehabilitation Projects

[See main volume for (a)]

meets the standards adopted and spa - fl? p:i]ir
ce use. e

construction, rehabilitation, or repair does not meet those standards, the board shall notify

the governor, the lieutenant
Eertots P nz-m governor, the _speaker qf the hfnuse of representatives, and the

Amended by Acts 1997, 75th Leg., ch. 748, § 5, eff. Sept. 1, 199‘7
§ 61.059. Appropriations

- [See main volume for (a) to (c)]

[See main volume for (e) to (k)]

(I)(1) Except as provided by Subdivisi
(1) 1 _ A Y Subdivision (2), the board
under this section fundmg based on the number of doctoral students who have a total of 100

(‘ maintain nationally competitive standards;
NI\ (B) provides the board with eviden gram or researc 7
: | ce that the student’s i

—_, to provide substantial benefit to medical or scientific advanferr‘:lent anog tfat th e g'mmh.lmly

or research requires the additional semester credit hours; or F P

(C) provides the board with i b
BiiTing o o e 00 other compelling aca@enuc reasons that support the
N4
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ey

Ch. 51 e — - . o
~ (3) The board shall report to the Legislative Budget Board, as par. .. its report on
formula funding recommendations, a listing of the exceptions approved under Subdivision
(2) and the associated costs in formula-based funding. '

[See main volume for (m)]

Amended by Acts 1997, T5th Leg., ch. 231, § 1, eff. Sept. 1, 1997; Acts 1997, T5th Leg., ch. 690, § 2, eff.
Sept. 1, 1997.

Historical and Statutory Notes

“(c) Any savings resulting from implementation
of Subsection (I ), Section 61.059, Education Code,
shall not serve as a basis for reducing the amount
of the total general revenue available for funding
any formula on a basis other than that prohibited
by Subsection (I), Section 61.059, Education
Code.”

1997 Legislation .

Section 3(b) and (c) of Acts 1997, 75th Leg., ch.
690, provides:

“(b) Subsection (l), Section 61.059, Education
Code, as amended by this Act, applies only to
formulas established under Section 61.059, Edu-
cation Code, for fiscal years that begin on or after
September 1, 1999. :

§ 61.0594. Coordinated Funding of Graduate Medical Education

(a) The board shall administer a program to support graduate medical education programs
in this state consistent with the needs of this state for graduate medical education and the
training of resident physicians in accredited residency programs in appropriate fields and
specialties, including primary care specialties deseribed by Section 58.008(a).

(b) From money available to the program, the board may make grants or formula
distributions to:

" (1) support appropriate graduate medical education programs and activities for which

adequate funds are not otherwise available; or

(2) foster new or expanded graduate medical education programs or activities that the
board determines will address the state’s needs for graduate medical eduecation.

(¢) To be eligible to receive a grant or distribution under this section, an institution or
other entity must incur the costs of faculty supervision and education or the stipend costs of
resident physicians in accredited clinical residency programs in this state. In making grants
and distributions under this section, the board shall give consideration to the costs incurred
by medical schools or other entities to support faculty responsible for the education or
supervision of resident physicians in accredited graduate medical edueation programs,
including programs in osteopathic medical education.

(d) The program is funded by appropriations, by gifts, grants, and donations made to
support the program, and by any other funds the board obtains, including federal funds, for
the program. From program funds, the comptroller of public accounts shall issue warrants to
each institution or other entity determined by the board as eligible to receive a grant or
distribution from the program in the amount certified by the board. An amount granted to
an institution or other entity under the program may be used only to cover expenses of
training residents of the particular program or activity for which the award is made in
accordance with any conditions imposed by the board and may not otherwise be expended for
the general support of the institution or entity.

(e) The board shall appoint an advisory committee to advise the board regarding the
development and administration of the program, including considering requests for program
grants and establishing formulas for distribution of money under the program. The advisory
committee shall consist of:

(1) the executive director of the Texas State Board of Medical Examiners or the
executive director's designee;

(2) the chair of the Family Practice Residency Advisory Committee or the
designee;

(3) the chair of the Primary Care Residency Advisory Committee or the chair's designee;

(4) the commissioner of the Health and Human Services Commission or the commission-
er’s designee; and ‘

A
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\\:f\that has previously been awarded to the student;
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_ Titd
(5) the ¥ing members appointed by the board: :
(.A) One representative of a teaching hospital affiliated with a Texas medical school:
(B) one representative of a teaching hospital not affiliated with a Texas medical scl’mol-
(C) three representatives of medical schools, at least one representing a medical schooi

in The University of Texas S tem, and at least i i i
The Ve b A - tg:sn ; at least one representing a medical school not in

(D) two physicians active in private practice, one of whom must be a generalist;
(E) one doetor of osteopathic medicine active in private practice:

(F) one representative of an entity providing managed health ca;'e;

(G) three clinjeal faculty members, at least one of whom must be a generalist;
(H) one resident physician, who is a nonvoting member; and ,
(I) one medieal student, who is a nonvoting member.

(f) The appointed advisory committee membe
advi 1 3 taggered three-year te
board shall make the initial coms, t i ok T R e
Shorks sl e nittee appointments to terms of one, two, and three years as
practicable. i

(&) The advisory committee shall:

(1) review applications for fundin i i gram
: ding of graduate medical education pro i
section and make recommendations for approval or disapproval oiP those zpﬁiz]t'jszﬁ

(2) make recommendations relating to the standards and criteria used for consideration

and approval of T >
o Sgtl:)ﬁon; of grants or for the development of formulas for distribution of funding under

(3) recommend to the board an allocation of f i ;
i e unds among medi i
hospitals, and other entities that may receive funds under this siction; c:lnd3 ools; Cemching

(4) perform other duties assigned by the board.
Added by Acts 1997, 75th Leg., ch. 252, § 2, eff. Sept. 1; 1997.

§ 61.0595. Funding for Certain Excess Undergraduate Credit Hours g
(a) In the formulas established under Section 61.059, the board miay not include funding for

(b) Subsection (a) does not apply to a student enrolled in:
(1) two or more baccalaureate degree programs at the same time;

(2) a double maj gree program .
- completion; or ageng pro that reqmres. 130 or more semester credits for

whether th . purposes of determining
ol (:imder.:t has previously earned the number of semester eredit hours specified by

(d) The following are not counted for ini
: purposes of determining whether the stu has
previously earned the number of semester credit hours specified bg Sub‘;ecﬁon (i)? dent

(1) semester credit hours earned by the student before receiving a baccalaureate degree

an
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(2) semester credit hours earned by the student by examination . ider any other
procedure by which credit is earned without registering for a course 1ur which tuition is
charged;

(3) credit for a remedial education course or another course that does not count a
degree program at the institution; and

(4) semester credit hours earned by the student at a private institution or an ‘out-of-state
institution.

 Added by Acts 1997, 75th Leg., ch. 1073, § 107, eff. Aug. 1, 1997.

§ 61.0775. Business Research and Development

(a) The board shall designate an institution of higher education with appropriate facilities
and resources to conduct a continuing study of the programs and other efforts of institutions
of higher education to address the needs of small businesses in this state for assistance in
research, development, and prototyping.

(b) At times the board considers appropriate, the institution conducting the continuing
study shall make recommendations on actions that may be taken to address the needs of .
small businesses as described by Subsection (a) in the most cost-effective manner, including
through the participation of institutions of higher education in partnerships, ventures, or
projects that promote the commercialization of technology for or by small businesses. The
board shall deliver the recommendations to appropriate institutions of higher education and to
the legislature.

Added by Acts 1997, 75th Leg., ch. 616, § 1, ff. Sept. 1, 1997. -

§ 61.078. Repealed by Acts 1997, 75th Leg., ch. 1016, § 3, eff. June 19, 199
' Historical and Statutory Notes -

The repealed section, governing transfer of low-
er division course credit, was added by Acts 1989,
Tist Leg., ch. 1084, § 1.23.

§ 61.080. Continuing Study of Minority Participation in Higher Education

(a) The board shall collect data and maintain a database relating to the participation of .
members of racial and ethnic minority groups in this state in public higher education,
including data relating to minority applications, recruitment, admissions, retention, gradua-
tion, and professional licensing at both the undergraduate and graduate levels.

(b) The board shall maintain a continuous study of the data collected under Subsection (a)
and of factors affecting that data. .

(c) In order to avoid duplication with any other study by the office of the comptroller, the
board shall, through a memorandum of understanding, work in conjunction with the comptrol-
ler in conducting the study.

Added by Acts 1997, 75th Leg., ch. 885, § 1, eff. June 18, 1997.

Historical and Statutory Notes
“(1) recent legal developments, including the

“(a) The Texas Higher Education Coordinating
Board shall institute and coordinate a study of the
effects of recent actions on the rates at which
members of racial and ethnic minority groups in
this state apply for or are admitted to public
institutions of higher education in this state.

“(b) The study shall consider any factors the
coordinating board can identify that may have
affected or be affecting those application and ad-
mission rates, including:

97

1997 Legislation e T E
. _ 1996 decision of the U.S. ircuit Court of
VidE':;'LIon 2 of Acts 1997, 75th Leg., ch. 885, pro Apbésls ir Hoirwiiod v. Stuti:

“(2) recent changes in application or student
recruiting procedures by public institutions of
higher education; and

“(3) recent changes in admissions standards or
practices at public institutions of higher eduration.

“(c) The study shall include recomme 3
for legislative or administrative actions t. y
be taken to encourage or achieve greater partic-
ipation by members of racial and ethnic minority
groups in higher education in this state.



