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MINUTES OF THE HOUSE COMMITTEE ON BUSINESS, COMMERCE AND LABOR.

The meeting was called to order by Chairperson Al Lane at 9:02 a.m. on March 4, 1999 in Room 521-S of
the Capitol.

All members were present except: ~ Rep. Phyllis Gilmore - excused
Rep. Broderick Henderson - excused
Rep. Rick Rehorn - excused

Committee staff present: Bob Nugent, Revisor of Statutes
Jerry Donaldson, Legislative Research Department
Dennis Hodgins, Legislative Research Department
Bev Adams, Committee Secretary

Conferees appearing before the committee:
Donald Rathbone, Legislative Chairman, Board of Technical Professions
Ron Gaches, Ks Society for Professional Engineers
George Barbee, Ks Consulting Engineers
Trudy Aron, AIA Kansas
Terry Leatherman, KCCI
Wayne Maichel, Ks AFL/CIO

Others attending: See attached list

Rep. Grant made a motion to approve the minutes of February 23 and 24 as written. The motion was
seconded by Rep. Ruff. The motion passed and the minutes were approved as written.

Fiscal Notes for HB 2520, HB 2427, Sub for SB 270 (Revised) were handed out to the committee.

Hearing on: HB 2427 - State board of technical professions, clarifying exemptions from regulation and
licensure requirements.

Donald Rathbone, Legislative Chairman, Board of Technical Professions, appeared as a proponent of the bill.
The Board proposed the bill for minor clarification of the statutes concerning the technical professions. The
changes arose out of a district court case that overturned a ruling made by the Board that an unlicenced
designer had violated the statutes. Attached to his testimony are letters supporting the changes from: Anna
Marie Kinerk, Metropolitan Kansas City Chapter of the International Conference of Building Officials; Jim
Yonally, Kansas Society of Land Surveyors; Rich Sternadori, Johnson County Building Officials Association,
City of Prairie Village; Jim Hendershot, International Conference of Building Officials, City of Arkansas City;
and Deborah S. Van Deun, American Society of Landscape Architects, Prairie Gateway Chapter. He ended
his testimony by answering questions from the committee. (See Attachment 1)

Ron Gaches, Kansas Society for Professional Engineers (KSPE), testified that the bill will promote public
safety by ensuring that all structures constructed in Kansas that might be used for any public use will be
subject to the rigorous standards of a licensed Professional Engineer. (See Attachment 2)

George Barbee, representing Kansas Consulting Engineers (KCE), testified that the bill would clarify any
future question in regard to interpretation of the statutes and allow the board to meet its statutory charge"...to
safeguard the life, health, property and welfare of the public." (See Attachment 3)

Trudy Aron, American Institute of Architects (ATA Kansas), testified in support of HB 2427. The changes
made in the bill are necessary to protect the occupants of buildings used as places of employment and/or those
open to the public. The bill will require that licensed engineers design the engineering systems that are used
in these buildings. (See Attachment 4)

Unless specifically noted, the individual remarks recorded herein have not been transcribed verbatim. Individual remarks as reported herein have not been submitted
to the individuals appearing before the committee for editing or corrections. Page 1



CONTINUATION SHEET

MINUTES OF THE HOUSE BUSINESS, COMMERCE AND LABOR COMMITTEE, Room 521-S
Statehouse, at 9:02 a.m. on March 4, 1999.

No others were present to testify for or against HB 2427 and Chairman Lane closed the hearing.

Final Committee Action on HB 2427 -State board of technical professions, clarifying exemptions from
regulation and licensure requirements.

Rep. Swenson made a motion to pass out HB 2427 favorably and place it on the Consent Calendar. The
motion was seconded by Rep. Ruff. The motion carried.

Hearing on: Sub. for SB 270 by Committee on Commerce - Employment security law, employer

negative account surcharge, srounds for benefit disqualification.

Bob Nugent, Revisor of Statutes, explained the changes that Sub SB 270 would make to the employment
security law. The bill changes the requirements necessary to prove employee misconduct due to absenteeism
and doubles the surcharge assessed to employers with negative trust fund account balances. (See
Attachment 5)

Terry Leatherman, Kansas Chamber of Commerce and Industry (KCCI), appeared to present KCCI’s support
for a series of reform ideas for the Kansas Employment Security Law. Three amendments to the absenteeism
law begin on page 5, line 19, amending the current statute governing misconduct due to chronic absenteeism.
The change for increasing the surcharge on negative balance employers to 2% 1s on page 16, lines 25-38. The
current bill has been pared down from the original SB 270. He concluded his testimony by answering
questions from the committee. (See Attachment 6)

Linda Tierce, Chief of Benefits, Division of Employment Security, KDHR, answered questions concerning
the numbers of determinations made for unemployment and the percent that are due to absenteeism and the
numbers that involve misconduct. She explained that there is no written list of reasons for absenteeism, that
good cause is determined by the referee after listening to the facts of each case.

Wayne Maichel, Kansas AFL/CIO, appeared in support of the bill in its current form. They were against some
of the proposed changes made in the original version.

Senator Les Donovan was Chairman of the Sub-Committee that heard the bill in the Senate. He explained
what the effects of the surcharge would be on a negative balance employer. The employment security tax is
now 5.4% on the first $8,000 of an employee’s wages, which is $432. Negative balance employers now pay
an extra 1% or $80 for a total of $512. Sub for SB 270 would add to the surcharge another 1% making the
surcharge 2% or $160, making the total tax bill $592. These figures may change when the moratorium ends
and the proposal for lowering the rates is passed.

The hearing will be continued on March 5, 1999 and final committee action will be taken on Sub SB 270 at
that time.

Chairmen Lane adjourned the meeting at 10:01 a.m.

The next meeting is scheduled for March 5, 1999.

Unless specifically noted, the individual remarks recorded herein have not been transcribed verbatim. Individual remarks as reported herein have not been submitted
to the individuals appearing before the committee for editing or corrections. Page 2
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KANSAS STATE BOARD OF TECHNICAL PROFESSIONS
(785) 296-3053 hrtp://www.inkorgf’pub[icfksbrp/
Suite 507, Landon State Office Building 900 S.W. Jackson Street Topeka, Kansas 66612-1257

STATEMENT TO THE
BUSINESS, COMMERCE AND LABOR COMMITTEE
BY THE
KANSAS STATE BOARD OF TECHNICAL PROFESSIONS
9:00 A.M., THURSDAY MARCH 4, 1999
ROOM 521-S

RE: House Bill 2427 - Proposed Amendments to the Kansas State Board of Technical
Professions’ Statutes

I'am Donald Rathbone, Professional Engineer and Public Member of the Board of Technical
Professions, and with me are Murray Rhodes, Land Surveyor Member and Chairperson of the Board;
Stan Peterson, Architect Member of the Board; Charles Stryker, Engineer Member of the Board; and
Betty Rose, Executive Director of the Board. [ am testifying as the Legislative Chairperson of the
Board. The Board appreciates the opportunity to testify before the Committee.

As you know, the Board of Technical Professions is the licensing and regulatory agency for
architects, professional engineers, land surveyors, landscape architects, and geologists.

The bill you have before you today is being proposed by the Board of Technical Professions
for minor clarification of the statutes. Specifically, the Board is proposing a minor adjustment to
the exemptions for the requirement of a professional engineering license.

Currently, the act which regulates the practice of engineering specifically exempts owners
of property who design or erect a structure on their own property for their own use. The Board’s

concern is when the owner’s structure becomes open to the public, or its employees, or a place for

human habitation, that structure or work must be safeguarded, and not exempted. The Board
HOUSE BUSINESS, COMMERCE & LABOR COMM.
3-4-99
Attachment 1
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believes the Legislature intended this exemption to provide that a building or work could be exempt
from the statute if it was for the owner’s own personal use, and not for use by the public or the
owner’s employees. Therefore, to clarify any misunderstandings, the Board is proposing to get the
language back to what the Board believes the Legislature originally intended.

The removal of Section K.S.A. 74-7035 (c) is intended to strengthen and clarify the existing
exemption, which has been loosely called the “industrial exemption”, located in Section K.S.A.74-
7033 (c), This exemption continues to allow industrial and manufactured products to be produced
without requiring licensed professionals in their development and production.

Additionally, the amendment to K.S.A. 74-7033(b) is made for consistency and clarification
to include in the engineering éide of the law, the same definition contained in the architectural
section of K.S.A. 74-7031(H)(2).

The Board has met with representatives of the Kansas Society for Professional Engineers,
Kansas Consulting Engineers, AIA Kansas, Kansas Society for Land Surveyors, and the Kansas
Society of Landscépe Architects, to work out these proposed changes, and has their support.

In conclusion, the Board would request your favorable passage of H.B.2427 to assist the
Board in fulfilling the requirements established by the Legislature by assuring that licensed

individuals are designing facilities used by the public. Thank you. I stand for questions.



ATTACHMENT A

The current language contained in K.S.A. 74-703 3(a) was revised by the 1980 Legislature
as shown in Attachment A. It appears that the intent of the Legislature was to provide that a

building or work could be exempt from the statute if it was for the “owner’s” own personal use, and

not for use by the public or the owner’s employees.
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Metropolitan Kansas City Chapter

International Conference of Building Officials
12350 W. 87th St. Pkwy. = Lenexaq, KS 66215

March 3, 19939

Ms. Betty Rose, Executive Director

Kansas State Board of Technical Professions
900 SW Jackson Street, Ste 507

Topeka, Kansas 66612-1257

Re: House Bill #2427
Dear Ms. Rose:

| am providing this letter of support for your amendment to KSA #74-7033 in the
form of House Bill #2427. The Metropolitan Kansas City Chapter of the
international Conference of Building Officials is composed of Building Officials
and other code enforcement and design professionals from both sides of the
state line. Our major concern is for insuring that the buildings and structures
occupied and used by the citizens of the jurisdictions we represent meet
minimum standards of life and fire safety. We rely heavily on the fact that
licensed, design professionals are applying their judgement and expertise to
insure the safety of these buildings.

As an Architect licensed in the State of Kansas and as a code enforcement
official | feel strongly that this amendment is a necessary improvement to KSA
#74-7033 which will enhance public safety.

Sincegel

Anne Marie Kinerk, President
Metropolitan Kansas City ICBO



RAIGN RESEARCH PHONE NO. : 9133548758 Feb. 24 1999 @3:

MEMO
TO: Betty Rose, Board of Technical Professions

FROM: Jim Yonally, Lobbyist, Kansas Society of Land Surveyors
RE: House Bill 2427

Again, I am sorry that I cannot be present, but [ know you will "carry the ball" for
us in fine fashion,

If anyone would like to discuss this matter with me, Please ask them to contact
me at the lobbyist message center, 234-5500,

Thanks,
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March 3, 1999

Ms Betty Rose, Executive Director

Kansas State Board of Technical Professions
900 SW Jackson St, Ste 507

Topeka KS 66612-1257

RE: House Bill #2427
Dear Ms Rose:

I am providing this letter of support for your amendment to KSA #74-7033 in the form of
House Bill #2427. 1 speak here, in part, as a representative for the jurisdictions within
Johnson County. I currently serve as an officer of the Johnson County Building Officials
Association, which serves 19 municipalities within the County.

In my service as Building Official with the City of Prairie Village Kansas, and my three
years as a member of the State Board of Technical Professions, my experience tells me
that this amendment is necessary and will further serve public safety without over
regulating construction,

Should you or the legislators have any questions, please feel free to contact me at (913)
381-6464.

Yours very truly,

Rich Sternadori, CRO
Secretary, Johnson County Building Officials Assn

zcd/bldg/wihsebill2 doc
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MUNICIPAL BUILDING 913/381-6464 913/381-7755 Fax
7700 MISSION ROAD % PRARRIE VILLAGE, KANSAS 66208 ¢ PUBLIC SAFETY 913/6424868 913/3857710 Fax
PUBLIC WORKS 913/381.6464 913/642-0117 Fax
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CITY OF ARKANSAS CITY ‘

BOARD OF COMMISSIONERS

Jerald K. Hooley, Mayer

Charles D. Jennings, Commissioner
Jesse A. Kindred, Commissioner
Jim D. Ramirez, Commissioner

Bill Rice, Commissioner

CITY MANAGER
Curtis B. Freeland

March 3, 1988

Kansas State Board of Technical Professions
Betty Rose, Executive Director

900 SW Jackson Street

Topeka, KS 66612-1257

Re: Proposed amendment to KSA #74-7033, House Bill #2427

Dear Ms. Rose,

| received a phone call from Mr. Rich Sternadori, as well as information describing the
amendment noted above included in House Bill #2427. On behalf of the Heart of
America Chapter, International Conference of Building Officials, | offer the support of my
office and our chapter to the proposal.

If | can be of further assistance, please feel to contact my office at 316-441-4420.

Thank you for you hard work and efforts to regulate our industry in a progressive and
positive manner.

Respectfully Submitted,

‘
4im Hendershot
President, Heart of America Chapter, ICBO

cc: file
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Mazxch 3, 1999

Business, Commerce and Labor Committee
State of Kansas

Re: House Bill 2427 — Proposed Amendments to the Kansas State Board of
Technical Professions’ Statutes

To Whom It May Concetn:

On behalf of the Ptairie Gateway Chapter of American Society of Landseape
Axchitects (ASLA), I am writing in support of the proposed H. B. 2427 referenced
above. As an officer of the Chapter, I have met with the Kansas Stare Board of
Technical Professions to review the proposed changes to the Statutes. The s
to the Statues are intended to datify the exemprions for the requitement of a
professional engineering license. This will ensure that licensed individuals are
designing facilities used by the public,

I have discussed the proposed changes with membets of my Chapt&. It is with their
encouragement and support that I write this letter. Our Chapter believes these
changes will safegnard the welfare of the citizens of Kansas.

In conclusicn, the Praitie Gateway Chapter of ASLA requests your favorable passage

of H.B. 2427. Thank you for your thoughtful consideration of this impottant
legislation.

[ .

Deborah S, Van Deun, ASLA
President-Elect

Cci Betty Rose

/=7
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Kansas Society of
Professional Engineers

A state society of the National Society of Professional Engineers

STATEMENT TO THE
HOUSE BUSINESS, COMMERCE AND LABOR COMMITTEE
PRESENTED BY
RON GACHES, EXECUTIVE VICE PRESIDENT
KANSAS SOCIETY OF PROFESSIONAL ENGINEERS
9:00 A.M., THURSDAY MARCH 4, 1999

RE: HB 2427 - Proposed Amendments to the Kansas State Board of Technical
Professions' Licensing Law

I 'am Ron Gaches, Executive Vice President of the Kansas Society of
Professional Engineers. KSPE is a professional society of nearly 1000 members from
across the state of Kansas representing Kansas' licensed Professional Engineers. Our
members are employed throughout Kansas in a wide variety of public and private
sectors engineering positions including city, county and state government, as consulting
engineers, as employees of Kansas public utilities, major manufacturers, our major
universities and a wide variety of other roles.

Notwithstanding the diverse makeup of our membership, our members share a
commitment to ensuring the public safety, health and welfare by encouraging licensure
of Professional Engineers.

The passage of HB 2427 will promote public safety by ensuring that all structures
constructed in Kansas that might be used for any public use will be subject to the
rigorous standards of a licensed Professional Engineer.

This bill is needed because a recent Kansas District Court case broadly
interpreted an exemption to the current Kansas licensing law in a way that was not
consistent with the original intent of the legislature. The decision provides a significant
loophole to our Kansas licensing statutes and could allow Kansans to work in or visit a
public structure that had not been certified by a licensed Professional Engineer.

Earlier this year, | had the opportunity to work with the Board of Technical
Professions committee that developed the changes contained in this bill. The committee
examined the legislative history of the Kansas licensing law and the findings of the
District Court and was unanimous in its support of clarifying the licensing exemption to
protect the public from poorly engineered structures. The Kansas Society of Technical

Professions supports the proposed amendments and encourages your favorable action
on the bill.

HOUSE BUSINESS, COMMERCE & LABOR COMM.
3-4-99
Attachment 2

300 West Eighth, Third Floor, Topeka, Kansas 66603-3912 (785) 233-2121

Fax (785) 233-2206
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Kansas Society of Professional Engineers
National Society of Professional Engineers
Professional Engineers in Private Practice

Statement to
House Business, Commerce and Labor Committee
on House Bill 2427
Thursday, March 4

Mr. Chairman and members of the Committee, my name is George Barbee, and [ am appearing
today on behalf the Kansas Consulting Engineers. KCE has been a Kansas organization for 43
years. Its membership of 36 engineering firms employs over 4,000 people and offers design
services to the public throughout the world.

The engineers of these firms are required by Kansas statute to be licensed to provide professional
engineering services for the design and construction of roads, bridges, highways, water and sewer
plants and systems, and buildings. To obtain their license, the engineers must have an appropriate
degree, plus four years of experience and successfully complete 16 hours of exams. This is done to
meet the requirements of the Kansas State Board of Technical Professions, which is statutorily
charged to “establish and maintain the highest standard of integrity, skills and practice in the
technical professions and to safeguard the life, health, property and welfare of the public...”

The engineering community has, for decades, been going about their business under the impression
that the lengthy statutes and rules and regulations were protecting the public until a 1998 court
decision. That decision established that engineering components for electrical and mechanical
systems for a building could be designed by a person that has not met the minimum requirements
of licensure, because the person was an employee of the owner.

The case was relative to a 160,000 square foot building occupied by approximately 110 employess,
with a portion of the building dedicated to public access as a showroom. A building designed by a
non-licensed employee.

The Board received a complaint, held hearings, and ruled that the non-licensed designer had
violated the statutes. A District Court judge overturned that ruling last fall. KCE is not taking issue
with the judge because the ruling was by the letter of the law. The law just did not do what we
thought it did. The court felt it did not prevent unlicensed practice by an employee of an owner.
The statutes simply were not as specific as they should have been when defining owner,
corporation, and persons.

House Bill 2427 would clarify any future question in regard to these definitions and allow the
Board to meet its statutory charge “...to safeguard the life, health, property and welfare of the
public.” Therefore, on behalf of the members of the Kansas Consulting Engineers, I urge you to act
favorably on House Bill 2427 as amended.

[ thank vou for the opportunity to speak to this issue today, and I would be pleased to stand for any

uestions.
q HOUSE BUSINESS, COMMERCE & LABOR COMM.

3-4-99
Attachment 3
George Barbee, Executive Director
700 SW Jackson, Suite 702 » Topeka, KS 66603-3758 ¢ 785/357-1824 + Fax 785/357-6629 « www.kce.org * gbarbee @kce.org
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Trudy Aron, Hon. AlA, CAE

March 4, 1999

TO: Representative Lane and Members of the House Business,
Commerce and Labor Committee

FROM: Trudy Aron, Executive Director

RE: Support of HB 2427

Good Morning, Mr. Chairman, and members of the Committee, I am Trudy Aron,
Executive Director, of the American Institute of Architects in Kansas
(AJA Kansas.) Thank you for the opportunity to testify in support of HB 2427.

AIA Kansas is a statewide association of architects and intern architects. Most of
our 700 members work in over 100 private practice architectural firms designing a
variety of project types for both public and private clients including justice
facilities, schools, hospitals and other health facilities, industrial buildings, offices,
recreational facilities, housing, and much more. The rest of our members work in
industry, government and education where many manage the facilities of their
employers and hire private practice firms to design new buildings and to renovate
or remodel existing buildings.

HB 2427 is a bill requested by the Kansas State Board of Technical Professions
which is the agency that regulates the practice of architecture, engineering,
landscape architecture, land surveying, and geology. The changes made in this bill
are necessary to protect the occupants of buildings used as places of employment
and/or those open to the public. The bill will require that licensed engineers design
the engineering systems that are used in these buildings.

This change is similar to the ones currently in place in the architectural exemptions.
We request the Committee take favorable action on HB 2427.

Thank you.

HOUSE BUSINESS, COMMERCE & LABOR COMM.

3-4-99
Attachment 4

700 SW Jackson, Suite 209

Topeka, Kansas 66603-3757

Telephone: 785-357-5308
800-444-9853

Facsimile:  785-357-8450



Substitute for SB 270

Substitute for SB 270 makes to changes to the employment security law. The bill changes the
requirements necessary to prove employee misconduct due to absenteeism and doubles the
surcharge assessed to employers with negative trust fund account balances.

The first change appears on page 5, in lines 20 through 26. This amendment changes the method
and burden of proof necessary to disqualify an employee for benefits due to absenteeism. The
employer must demonstrate that a notice indicating that future absence may or will result in
discharge was sent only to the employee’s last known address rather than proving that the
employee actually received the notice. In addition, the burden of proof is shifted to the employee
to establish that a majority of the absences which led to discharge were for good cause rather than
the employer proving that the absences were not for good cause.

The second change appears on page 16, lines 25 through 38. The surcharge assessed to
employers that have drawn more in benefit charges than they have contributed to the trust fund is
doubled. The surcharge continues to be scheduled according to prior experience as set forth in
schedule II.  The surcharge is also doubled for those employers that have a negative account
balance, but are not yet eligible for experience rating due to insufficient payroll history.
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Madam Chairperson and members of the Committee:
| am Terry Leatherman, with the Kansas Chamber of Commerce and Industry. Thank you for
this opportunity to present KCCl's support for a series of reform ideas for the Kansas Employment

Security Law that is contained in Sub for SB 270. In an attempt to review the bill in an orderly

fashion, the remainder of my testimony is broken into two topics addressed in the substitute bill.

The Kansas Chamber of Commerce and Industry (KCCI) is a statewide organization dedicated to the
promotion of economic growth and job creation within Kansas, and to the protection and support of
the private competitive enterprise system.

KCCl is comprised of more than 3,000 businesses which includes 200 local and regional chambers of
commerce and trade organizations which represent over 161,000 business men and women. The
organization represents both large and small employers in Kansas, with 47% of KCCl's members

having less than 25 employees, and 77% having less than 100 employees. KCCI receives no
government funding.

The KCCI Board of Directors establishes policies through the work of hundreds of the organization's
members who make up its various committees. These policies are the guiding principles of the
organization and translate into views such as those expressed here.
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MISCONDUCT/ABSENTEEISM
WHERE IT IS IN SB 270:

Beginning on page 5, line 19, amendments to the current statute governing misconduct,
due to chronic absenteeism is shown.

THE REFORM PROPOSES TO:

Unemployment compensation benefits are intended to benefit individuals who have
become unemployed through “no fault of their own.” Traditionally, Kansas law has
made clear that people who cause their unemployment through their own misconduct at
work caused their unemployment, are not unemployed through “no fault of their own,”
and are not entitled to benefits. One of the specific areas in the law where misconduct is
declared involves employees who are dismissed for “chronic absenteeism.”

Current law establishes several steps that an employer must meet to establish chronic
absenteeism constitutes misconduct. Those steps are:

The employee was absent, without good cause;
The absence violated a business’ written absenteeism policy;

The employer gave or sent written notice to the individual, that future absence
will lead to discharge, and;

4. The employee knew about the written absenteeism policy.

L) P —

There are three amendments to the absenteeism law proposed in SB 270. They are:

1. Amend step #3 by adding the italicized language.
The employer gave or sent written notice to the individual, az the individual’s
last known address, that future absence will lead to discharge, and;

2. Further amend step #3 by adding the italicized language.

The employer gave or sent written notice to the individual, that future absence
may, or will lead to discharge, and;

3. Add a new fifth step to the unemployment test.
If the employee disputes being absent without good cause, the employee shall

present evidence that a majority of the employee’s absences were for good
calse.
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WHY KCCI SUPPORTS AMENDING THE MISCONDUCT STATUTE:

Some statistics regarding misconduct, due to chronic absenteeism, are included in my
testimony. The pie chart concerns the nearly 3,700 unemployment cases where
absenteeism misconduct was alleged in fiscal year 1997. 65% of the time, the employer’s
suggestion of misconduct was rejected and the employee was cleared for unemployment
benefits. Slightly more than a third of the time (35%) was the employee denied
unemployment, due to chronic absenteeism.

denied
35%

cleared
65%

The following table takes a closer look at the 2,376 times an employee was cleared for
benefits in F'Y 1997, in spite of the claim of chronic absenteeism. Nearly half the time,
the employee received benefits because it was decided the employee was absent for
“good cause.” 41% of the time the clearance was because an employer did not send a
written notice to the workers that further absence would lead to discharge, even though
the employee had been excessively absent or late.
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The proposed changes are an attempt to produce the following results.

1)

2)

3)

By adding “the last known address” to the third test in the law, an employer would

have a defense in cases where an employee was sent a written notice, but it was not
received.

Adding a new section “E” to the law requiring an employee to present evidence that a
majority of their absences were for good cause is proposed for the following reasons.

A) Realize the burden employers currently bear in an absenteeism/misconduct case.
The employer must show the employee was absent, without good cause. It is
often not known by the employer why the employee was absent from work,
making this a very high burden. Adding the new section “E” would properly
shift the burden to an employee to show why their absence would justify
receiving benefits, because they were gone for “good cause.”

B) The new language also requires the employee to present evidence to justify a
“good cause” claim. An employer complaint about today’s system is an
employee can present a reason for being absent and have it accepted, without any
supporting documentation to their claim.

C) The new language also requires a “majority” of the absences to be for good
cause. In today’s process, many cases hinge on the employee’s final absence
that led to dismissal. While an employee might have a long list of unjustified

absences, showing the final one was for “good cause” will clear the individual to
receive benefits.

KCCI also suggests the words “may, or” be included in the written notice test in the
law. If amended, employers who send a written notice that future absence “may” lead
to discharge, rather than “will” lead to discharge, can make a claim of absenteeism
misconduct.



NEGATIVE BALANCE EMPLOYERS
Where is it in Sub for SB 270:

On page 16, line 21, the surcharge on negative balance employers is increased from 1%
to 2%. This can be seen in the Schedule II Surcharge on Negative Accounts that follows.

The Reform Proposes to:

Kansas has a separate tax bracket for “negative balance employers.” A negative balance
employer is one who has been charged more benefits than has paid taxes over the
business’ history. The negative balance employer tax range currently (when the
moratorium is not in effect) is 5.4% to 6.4%.

The table below shows why a higher tax rate should be applied to employers who are
“negative balance” under the reserve ratio system. In both 1996 and 1997, negative
balance employers were charged around $40 million in unemployment benefits.
However, in both years, the negative employers paid only around $20 million in taxes.
These two years are examples of a consistent practice of negative balance employers
paying well less in taxes than they are charged in benefits.

If the highest tax bracket is established at 7.4% and applied to employers in rate group
51 of the benefit ratio system, the employers in the bottom brackets will pay taxes which
more closely reflect the benefits they cause. In addition, if these employers pay more in
taxes, the employers in lower brackets will pay less.

M Tax Paid
0 Benefits 39.4 387
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